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Oregon Water Resources Department

Tina Kotek, Covernor North Mall Office Building
725 Summer Sireet NE, Suite A

Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904

www.Oregon.gov/OWRD

Date Mailed:___ DEC 1 2 2095

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer order
issued by this Department.

This certificate is an order in order than a contested case. This order is subject to judicial review under
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by
ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for
judicial review and petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

This statement of judicial review rights is required under ORS 536.075 it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

If you have any questions please contact Jonnine Skaug at 503-979-3943,




STATE OF OREGON
COUNTY OF LINN

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LEE GILMOUR
30415 STELLMACHER PR
ALBANY, OR 97321

confirms the right to the use of water perfected under the terms of Permit $-53335. The amount of water used to which
this right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent
in the case of ratation, measured at the point(s) of diversion from the source. The specific limits and conditions of the use

are listed below.

SOURCE OF WATER: HORSESHOE LAKE AND WILLAMETTE BASIN PROJECT RESERVOIRS, CONSTRUCTED UNDER PERMIT R-
5363, TRIBUTARIES OF WILLAMETTE RIVER

PURPOSE OR USE: IRRIGATION OF 84.93 ACRES

MAXIMUM RATE: 1.03 CUBIC FEET PER SECOND FROM LIVE FLOW AND NOT MORE THAN 104,8 ACRE-FEET (AF) PER YEAR
STORED WATER ONLY, PROVIDED THAT THE TOTAL VOLUME OF STORED WATER USED UNDER THIS RIGHT TOGETHER WITH
ANY AMOUNT USED UNDER PERMIT 53334 DOES NOT EXCEED 104.8 AF PER YEAR, BEING THE AMOUNT OF STORED WATER
MADE AVAILABLE UNDER THE BURFAU OF RECLAMATION WATER SUPPLY CONTRACT

PERIOD OF USE: MARCH 1 THROUGH JUNE 30 AND SEPTEMBER 1 THROUGH OCTCOBER 31 FROM LIVE FLOW,; STORED
WATER MAY BE USED MARCH 1 THROUGH QCTOBER 31 OR AS FURTHER LIMITED BY THE BUREAU OF RECLAMATION

WATER SUPPLY CONTRACT
DATE OF PRIORITY: MAY 6, 1991 -

The points of diversion are located as follows:

Twp Rng Mer | Sec QQ DLC Measured Distances
1158 1w WM 1 15 SW sSwW 59 POD #2 {ADDITIONAL) - 214 FEET NORTH AND 660
FEET EAST FROM SW CORNER, SECTION 15
118 4 W WM | 15 SWSw 59 POD #1 (ORIGINAL) - 500 FEET NORTH AND 100
FEET EAST FROM SW CORNER, SECTION 15

The amount of water used for irrigation under this right, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent} and 2.5 acre-
feet for each acre irrigated during the irrigation season of each year.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
Judicial review must be filed within the 60-day time period specified by ORS 183.482, Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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A description of the place of use is as follows:

Twp Rng Mer | Sec Q-qQ DLC Acres
118 4 W WM | 15 | NESW 15.70
115 4w WM | 15 | NWSW 59 3.50
118 4w WM [ 15 | SWSW 59 8.93
115 4w WM | 15 | SESW 39.50
118 4w WM | 15 NW SE 58 4.40
115 4w WM | 15 | SWSE 12.90

The quantity of water diverted at the additional point of diversion {POD #2)}, together with that diverted at the original
point of diversion {POD #1}, shall not exceed the guantity of water lawfully available at the original point of diversion (POD
#1).

Measurement, recording and reporting conditions:

A. The water user shall maintain the totalizing flow meter or other suitable measuring device approved by
the Director in good working order, at each point of diversion (new and existing), shall keep a complete
record of the amount of water used each month, and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be required by the
Director. Further, the Director may require the water user to report general water-use information,
including the place and nature of use of water under the right.

B. The water user shall allow the watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices is located within a private structure, the watermaster
shall request access upon reasenable notice.

Water user may pump directly from point of diversion on Horseshoe Lake unless pumping causes substantial interference
with more senior water right users and regulation occurs, then use must stop.

The water user shall maintain and operate fish screening and fishway passage as required by the Oregon Department of
fish and Wildlife to prevent fish from entering the diversion,

The use of water under this right is subject to the terms and conditions of Contract No. 8-07-10-W1195 between the Bureau
of Reclamation and the water user, or a satisfactory replacement, a copy of which is on file in the records of the Water

Resources Department.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or canceliation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the
use of best practicat technologies or conservation practices to achieve this end.

By law, the tand use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.
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The right to the use of the water for the abave purpose Is restricted to beneficial use on the lands or place of use described.
This certificate is issued to confirm an ADDITIONAL POINT OF DIVERSION approved by an order of the Water Resources

Director entered January 26, 2022, at Special Order Volume 122, Page 366, approving Transfer Application T-13512, and
together with Certificate 95940, supercedes Certlficate 30098, State record of Water Right Certificates.

lssued DEC 1 2 2025

Katherine Ratcliffe
Water Right Services Division Administrator, for

van Gall, Pirector
Oregon Water Resources Department
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Checklist for Claims of Beneficial Use Received at CSG Counter

Application #: | WRD Reviewer:Corie
Transfer #:T7-13512

Date Received:11/25/24

CWRE Name:Kyle Latimer

Priority Date (s):5/6/1991

Fees Required:

EIYES NOO A fee of $230 must accompany this form for permits with priority dates of July 9,
1987, or later,

YES NODO A fee of $230 must accompany this form for any transfers incinding a water right
with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Filt in App
: or Transfer
Map Review: Number
ZMap on polyester film (OAR 690-014-0170(1) & 3 10-0050(1)(b)) MONEY SLIP 4
Application & permit #; or transfer # (OAR 690-014-0100(1)) foare: [Recerr:
Disclaimer (OAR 690-014-0170(5)) e o —

[“1North arrow (OAR 690-310-0050(2)(c))

CWRE stamp and signature {(OAR 690-014 & 310-0050)

Appropriate scale (1" = 1320, 1" =400, or the original full-size scale
of the county assessor map) (014 & 310)

EJ Township, range, section, and tax lot numbers (OAR 690-310-0050(4))

Report Review:

PR oot O |
On form provided by the Depariment (QAR 690-014-0100(1)) Oz nen - wmren (08
Application & permit #; or transfer # (OAR 690-014) et
Ownership information (OAR 690-014) = i %
Date of survey (OAR 690-014) b ek e =
Person interviewed {OAR 690-014)
County (OAR 690-014)
CWRE stamp and signature (OAR 690-014-0100) e N
Signature(s) of all permittee of transfer holder (OAR 690-014-0100) D) emms b LT - LETTER ATTACHED

Groundwater File Review:

[JPump Test not required (Priority Date prior to December 20, 1988) *If no, include pump test flyer w/acknowledgment letter
I Pump Test required (Priority Date on or after December 20, 1988)

3 Pump Test submitted

JPump Test not submitted

CiUsezs\ferrelja\Desktop\BEANK COBU Clecklist-Permits and Transfers-20180201.docxCOBU Checklist-Penmits and Transfers-201 80209



STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E, Ste. A

RECEIPT # 1 d 4 2 8 0 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: - Jell Enginceriny 3 L .. [BEEHCATONIT_ /3512
BY: & ol ety o b C PERMIT
T
J TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

[l

| toraLreen [s 2 34 0/

1574307

| 1083 TREASURY

oY
4170 WRD MISC CASH ACCT

|

0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT ]
MISCELLANEOUS o L1
0407 COPY & TAPE FEES S
. 0410 RESEARCH FEES s
| 0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUGTOR $ 0219 $
LANDOWNER'S PERMIT G20 $
& 4o OTHER (IDENTIFY) Ceid- f 270.""

: | 0536 TREASURY

0437 WELL CONST. START FEE

2
0211 WELL CONST START FEE $ CARDH#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
i 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLIGATION
[ _ TREASURY OTHER / RDX |
FUND TITLE
' OBJ, CODE VENDOR #
DESCRIPTION

wecerr 144260

Distribution — White Copy -

}) M\ L~

DATED:“' ,/.f.) L By: (.

Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal
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: | \ ~ Water Resources Department
3 » I'egOH 725 Summer St NE, Suite A

Kate Brown, Governor Salem, OR 97301
' (503) 986-0900
Fax (503) 986-0504
January 26, 2022
LEE GILMOUR
30427 STELLMACHER DR

ALBANY, OR 97321
REFERENCE: Transfer Application T-13512
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one 'year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, Corey Courchane by telephone at (503) 979-3917 or by e-mail at
Corey.A.Courchane@goregon.gov.

Sincerely, & ﬁ/\

“flilie C. Baustian
Water Right Services Support
Transfers and Conservation Section

cc: Lanaya F. Blakely, Watermaster Dist. #2 (via email)
Udell Engineering, Agent
Bureau of Reclamation
Linn County
Landowners

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL OGRDER APPROVING AN

T-13512, Linn County ) ADDITIONAL POINT OF DIVERSION

. Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request-to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 97321

Findings of Fact

1. OnSeptember 2, 2020, LEE GILMOUR filed an application for an additional point of
diversion under Certificate 90098. The Department assigned the application number
T-13512, '

2. Notice of thé application for transfer was published on September 8, 2020, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. Onlanuary 25, 2021, the Departr‘n'ent contacted the applicant by written correspondence
to notify the applicant and the applicant’s agent of deficiencies in the application. Table 1
of the application identified a change in point of diversion, whereas Table 2 identified an
additional point of diversion, and the affidavits for Evidence of Use and Consent by Deeded
Landowner are copies. The Department requires an.original signature on affidavits, so the
original affidavits need to be submitted. The Department requested that the deficiencies
be resolved by February 24, 2021. ‘

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by-ORS 183.482{1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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10.

On February 24, 2021, the agent submitted a revised Table 1 identifying an additional point
of diversion, rather than a change in point of diversion. The applicant is actively retrieving
the original affidavits for Evidence of Use, to be submitted at a later date.

On March 22, 2021, the Department informed the applicant, that a Final Order would not
be issued unless the Department receives the original Evidence of Use affidavits.

On June 14, 2021, the Department received an Evidence of Use affidavit containing an
original signature.

On June 28, 2021, the Department received an Affidavit of Consent by Deeded Landowner
containing an original signature, resolving the deficiencies.

On July 7, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13512 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of August 6, 2021, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

On September 22, 2021, the Department issued a Preliminary Determination proposing to
approve Transfer T-13512 and mailed a copy 1o the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 28, 2021, pursuant to ORS 540.520 and OAR 690-380-4020,
No protests were filed in response to the notice.

The portion of the right to be transferred is as follows:

Certificate: 90098 in the name of WILLIAM J. STELLMACHER and JOYCE M. CARNEG!E
(perfected under Permit S-53335}

Use: " IRRIGATION of 84.93 ACRES

Priority Date:  MAY6, 1991 ’

Rate: 1.03 €CUBIC FEET PER SECOND FROM LIVE FLOW AND NOT MORE THAN

104.8 ACRE-FEET {AF) PER YEAR FROM STORED WATER ONLY, PROVIDED

- THAT THE TOTAL VOLUME OF STORED WATER USED UNDER THIS PERMIT
TOGETHER WITH ANY AMOUNT USED UNDER PERMIT 53334 DOES NOT
EXCEED 104.8 AF PER YEAR, BEING THE AMOUNT OF STORED WATER
MADE AVAILABLE UNDER THE BUREAU OF RECLAMATION WATER SUPPLY
CONTRACT

Limit/Duty: The amount of water used for irrigation, together with the amount

secured under any other right existing for the same lands, is limited to a
diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre-feet per acre for each acre irrigated durang the
irrigation season of each year.

. f-:' ‘_1—‘—.
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Period of Use: MARCH 1 THROUGH JUNE 30 AND SEPTEMBER 1 THROUGH OCTOBER 31
: FROM LIVE FLOW; STORED WATER MAY BE USED MARCH 1 THROUGH
OCTOBER 31 OR AS FURTHER LIMITED BY THE BUREAU OF RECLAMATION
WATER SUPPLY CONTRACT.
Source: HORSESHOE LAKE AND WILLAMETTE BASIN PROJECT RESERVOIRS, |
"~ CONSTRUCTED UNDER PERMIT R-5363, TRIBUTARIES OF WILLAMETTE
RIVER ’

Authorized Point of Diversion:
Twp Rng | Mer | Sec |- QQ DLC Measured Distances

POD #1 - 500 FEET NORTH AND 100 FEET EAST FROM
THE SW CORNER OF SECTION 15 -

115 | 4W | WM | 15 | SWSW 59

Authorized Place of Use:

IRRIGATION

Twp- Rng Mer | Sec Q-Q | DLC Acres

. 118 4'W WM | 15 NE SW 15.70
118 4 W WM | 15 NW SW 59 3.50
118 AW WM | 15 SW SW 59 8.93
1158 4W WM 15 SE SW 39.50
115 4 W WM 15 NW SE 58 4.40
118 4W WM 15 SW SE 12,80
: Total 84.93

~ 11. Transfer Application T-13512 proboses an additional point of diversion abproximateiy '
515.8 feet upstream to: ' '

Twp Rng Mer Sec Q-Q bLC Measured Distances

POD #2 - 214 FEET NORTH AND 530 FEET EAST FROM

TS | aW | WM 35 | SWSW 53| 11 SW CORNER OF SECTION 15

12. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds. ‘ :

Transfer Review Criteria [OAR 680-380-4010(2)]

13. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610. :

14. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13512.
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15. The proposed change would not result in enlargement of the right.
16. The proposed change would not result in injury to other water rights.
17. All other application requirements are met.

Conclusions of Law

The additional point of diversion proposed in Transfer Application T-13512 is consistent with
the requirements of ORS 540.505 to 540.580 and OAR 650-380-5000.

Now, therefore, it is ORDERED:
1. The additional point of diversion proposed in Transfer Application T-13512 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use
described, and is subject to all other conditions and limitations contained in Certificate
90098 and any related decree.

3.  Woater right Certificate 90098 is cancelled. A new certificate will be lssued descrtbmg that
portion of the right not affected by this transfer. :

4, The quantity of water diverted at the new additional point of diversion (POD #2), together
with that diverted at the original point of diversion (POD #1), shall not exceed the quantity
of water lawfully available at the original point of diversion (POD #1}.

5. Woater use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device,
at each pomt of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.’

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

—

N "7 -
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7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

JAN 26202

ansfer and Conserva ction Manager, for

Oregon Water Resources Department

Mailing date: ‘ JAN 2 7 2022
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STATE OF OREGON
COUNTY OF LINN
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

WILLIAM J. STELLMACHER
30416 STELLMACHER DR SW
ALBANY, OR 97321

JOYCE M CARNEGIE
1305 14TH AVE SW
ALBANY OR 97321

confirms the right to use the waters of HORSESHOE LAKE AND WILLAMETTE BASIN PROJECT
RESERVOIRS, CONSTRUCTED UNDER PERMIT R-5363, TRIBUTARIES OF WILLAMETTE
RIVER for IRRIGATION of 36.67 ACRES.

This right was perfected under Permit S-53335. The date of priority is MAY 6, 1991. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.44 CUBIC FOOT PER SECOND FROM LIVE FLOW AND NOT MORE THAN 104.8
ACRE-FEET (AF) PER YEAR FROM STORED WATER ONLY, PROVIDED THAT THE TOTAL
VOLUME OF STORED WATER USED UNDER THIS PERMIT TOGETHER WITH ANY
AMOUNT USED UNDER PERMIT 53334 DOES NOT EXCEED 104.8 AF PER YEAR, BEING THE
AMOUNT OF STORED WATER MADE AVAILABLE UNDER THE BUREAU OF
RECLAMATION WATER SUPPLY CONTRACT, or its equivalent in case of rotation, measured at the
point of diversion.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q DLC Measured Distances

500 FEET NORTH AND 100 FEET EAST
FROM THE SW CORNER OF SECTION 15

118 4W | WM 15 | SWE8W | 59

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year.
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A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres

118 4W | WM | 15  NWSW | 59 12.10
i1 S 4W | WM 15 | SWSwW 59 24.07

118 4w WM 16 NE SE 0.20
118 4 W WM 16 SE SE 0.30
Total | 36.67

Measurement, recording and reporting conditions:

A.  The water user shall maintain a meter or other suitable measuring device approved by the
Director in good working order, shall keep a complete record of the amount of water used each
month, and shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further, the
Director may require the water user to report general water-use information, including the place
and nature of use of water under the right.

B.  The water user shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Water user may pump directly from proposed point of diversion on Horseshoe Lake unless pumping
causes substantial interference with more senior water right users and regulation occurs, then use must
stop.

The water user shall maintain and operate fish screening and fishway passage as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion.

The use of water under this right is subject to the terms and conditions of Contract No. 8-07-10-W1195
between the Bureau of Reclamation and the water user, or a satisfactory replacement, a copy of which is
on file in the records of the Water Resources Department.

Failure to comply with any of the provisions of this right may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan. '

The use of water allowed herein may be made only at times when sufficient water is available to satisfy
all prior rights, including prior rights for maintaining instream flows.
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This certificate describes that portion of water right Certificate 90098, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
{AN 2 B 2022 | approving Transfer Application T-13512.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place

of use described, o
JAN 2 6 2022
WITNESS the signature of the Water Resources Director, affixed

§
el m/u@
Liga J. Jmamil@\,’glsfer and Conservation Section Manager, for

THOMASMB R, DIRECTOR
Oregon Water Resources Department
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& | L4y Water Resources Department

4 Or egon - 725 Summer St NE, Suite A
A/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September ., 2021

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 97321

SUBIJECT: Water Right Transfer Application T-13512

‘Please find enclosed the Preliminary Determination indicating that, based on the information
avaiiable, the Department intends to approve application T-13512. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefuily to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice. ‘

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the propcnents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their positionina
quasi-judicial proceeding.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The

Department encourages the submission of protests by U.5. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.

Please do not hesitate to contact me at if | may be of assistance.




Regular Transfer Review Checklist
T-liS_LZ/_ Caseworker: ‘&&#

v PODAOD’or POA APOA and/or Place of Use (690 380 2110 and 690- 380 2200)

 Transfers. Requiring Supplemental Revie

Surface Water to Ground Water (SW to GW),
[] | character of Use {690-380-2300) L1 | ors 540.531, (690-380-2130)
D |nStl‘eam, ORS 537.348, (690'380“2200, 690-380- D Supplemental Use to Primary Use (S (o) P)’ ORS
2300 and 690-077-065 thru 075) 540.524, {690-380-2320)

Consent to Injury of instream {CT1} ORS 540.530,
{690-380-5050)

]

If transfer type not listed above, see separate checklists

"'FILE PREPARATION

cw

File Assigned (Computer Entry)

— " All Stakeholders accurately listed in WRIS with email
Is transfer within a district boundary? addresses if available, including

] Yes ﬂ No )Z] [ ] trrigation District [1BOR [] Tribes

if yes, attach “Supplemental Processing Checklist for Is this a Living Certificate? [ ] Yes No

Transfers with a District” for additional required

information. -

Make Copies and Place in Working File: Double check all water rights/permits are included in
Application Map ;/ WRIS under Transfer #

Verify all Certificates/Permits are shown in WRIS to Copy and Place in Working File:

be non-cancelled /Z' E Watermaster Review [_] Groundwater Review

B/Print Certificates and Place in Working File lZ] ODFW Review

Public Comments Received?
Add Working file to T-file |:| Yes z NoO

Check Public Comments m If yes, print comments and place in file

https://apps.wrd.state.or.us/apps/wr/wr_public co [] Timely []Untimely
mment mgmt/default.aspx Notes:

NN N |8 § N

PR Initials I I

' BASIC APPLICATION REVIEW and NOTICE {(OAR 680-380-3000 and -4000)

N/A CW | N/A

Check Area of Interest — Print if needed,
include in WRIS stakeholder as interested

party

Appropriately signed

All required Attachments Received

Appropriate Fees Paid Overpayment of Fees, Refund Request w/FO

OWRD Land Use Form matches Tax Lots, is
signed by proper official and is APPROVED

N/A = Must meet all 4 criteria for exemption {OAR
690-380-3000(19}

Local Government [County] noticed

,Zr Ditch Co., trr. Dist and/or BOR sent copies
Je
]

]

N Ol o

Copy of Acknowledgment Letter

N N2

Transfer Caseworker Checklist Page 1 Last Revised 8/30/19



BASIC APPLICATION REVIEW and NOTICE (OAR 680-380-3000 and -4000) Cont’d

cw

N/A

N/A

Supp. Form D or Letter of approval from
irrigation or Water Control District

7

Evidence of Use is submitted with supporting
documentation

il

7

Y

in the Transfer? [ ] Yes No

Are the supplemental water rights included
If no, are they cancelling? [ ] Yes [ ] No

i
Iz

Map meets criteria of OAR 690-380-3100

Water Use Subject to Transfer (OAR 690-330-
0100(14)

Is the water right(s) proposed for transfer a water
use(s} subject to transfer?

Cl
[]

[

Certificated

Water use permit with CBL and proof to satisfaction
issued

Adjudicated or decreed

Transfer app for which an order approving change
has been Issued and proper proof of the completion

of the change has heen filed

fa

Any application deficiencies that need to be
addressed?

[Z(Yes [INo Notes: S € //2§/7//
/ggi—f&m«:) /\.’/#;\/

~Reviewing the “From” and “To” Lands’

PR initials i i

{Use workmg copy of application and certiﬂcates to mark on)

cw

From: Onlfy the authorized POD's/POA’s and POUs
involved are listed.

From: Application & certificate tabulations match.

(Mark on appl. and cert. copies and note corrections
needed)

From: Marked on certificate the acreage being
affected and remaining by % %.

From: Marked on certificate the quantity of water
being transferred, cancelled, and remaining

| From and To: Print Plat Card(s), check and note

conflicts {change in pou and use only)

N N[N

From and To: Compare water right map to
Application tabulation {Table 2) to Application map

for accuracy

_Amended Application Pages and Maps

PR Initials i 1

N./ A

cw

N/A Notes/Documentation

Amended Application Pages Rec’d %{ MY

Amended Application Map Rec’'d

&

Z/Scan new pages
,@/Update WRIS with new pages

LA Mark replaced pages in red with
‘SUPERSEDED’ and place in back of file

[

Did the amendment change the location of
the proposed POD or POA? [ ] Yes No

D For POD changes, re-review from Watermaster
or other documentation

D For POA changes, re-review from GW section

Transfer Caseworker Checklist
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PR Initials_| |

. Llayered and Supplemental Water Rights (OAR 690-380-2240)

cw

N/A

Cw

N/A NOTES

OAR 690-380-2240(2) and (3)

Transfer of Layered Water Rights and
Certificates of Registration {change in use
or pou)

See definition of layered in OAR 690-380-
0100(4)

Are there other layered water uses subject
transfer, permits or certificates of registration
which were not included in the application?

[Jves [] nNo
ﬂ If yes, provide applicant 30days to:

[] submit application for concurrent changes
[} submit affidavits for voluntary cancellations

[] withdraw the application

OAR 690-380-2240(5)

Transfer of Supplemental Irrigation water
right separately from associated primary
water right.

Transfer of supplemental irrigation right
may be moved separately from associated
primary irrigation right if another primary
irrigation right with similar reliability is
appurtenant to the lands to which the
supplemental right is to be moved.

Does the new primary irrigation water right have
similar reliability as the associated primary
irrigation water right? [ | ves [ No

Will the supplemental water right be used more than
it was when associated with previous primary right?

New primary right priority date:
Prior primary right priority date:
History of regulation? [ | Yes [ ] No

Watermaster Review

COORD INITIALS I I

" TRANSFER REVIEW Criteria (OAR 690-380-4010)

PR Initials | I

Cw

CwW

DOCUMENTATION

%

Validity of the Right; Not Forfeited

OAR 690-380-4010(2)(a)

The right(s) has been used over the past five years
according to the terms and conditions of the right

and the right is not subject to forfeiture under ORS
540,610.

v

E Evidence of Use & supporting documentation
[[] confirming Cert issued within last 5 years
[] Rebuttal to forfeiture (ORS 540.610(2))

Ready, Willing, and Able

OAR 690-380-4010(2)(b)

The water user is ready, willing and able to use the
full amount of water allowed under the right.

E Current delivery system description in Part 5 of
Application

Notes:

Delivery system has the capacity to fully divert and use
the rate/duty of the right

Enfargement
OAR 690-380-4010(2)(c)

The proposed transfer would result in
enfargement

[ ] Yes

Notes:

No

{Must make a positive finding of “No enlargement”).

No expansion of the right:
No greater rate or duty per acre than currently allowed
[] cannot increase acreage under the right

|:| Must prevent the original place of use from receiving
water from the same source

] cannot divert more water at the new POD or POA than
is legally available to that right at the original point of
diversion/appropriation

See deficient rate right guidance
See micro Irrigation guidance

Transfer Caseworker Checklist
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TRANSFER REVIEW Criteria Cont’d (OAR 690-380-4010)

Injury
OAR 690-380-4010(2){d}
The proposed transfer would result in injury

D Yes}z No

Notes:

(Must make a positive finding of “No injury”}.

7

The proposed transfer would result in another, existing
water right not receiving previously available water to
which it is legally entitled

Watermaster Review. I:I Yes /Ej No

[ 1 N/A

D Groundwater Review. [:] Yes [:] No
)Z ODFW Review, [ Yes IZf No []N/A
If yes, can the injury be mitigated? [ JYes [ ] No

Conditions:

Also See Injurious Transfers {690-380-5030 to 5050)

Y

Other requirements
OAR 690-380-4010(2}(e)

Any other requirements for water right transfers
are met,

Attach supplemental criteria checklist for transfer type
marked on page 1

(1 character of Use D SWio GW
[] Instream [:| Supplemental to Primary
I:I Consent to Injury of Instream Water Right

COORD INITIALS I i

PR Initials |~

Additional Findings of Fact

cw

N/A

cw

N/A SAMPLE FINDING

4

Add Finding for submission of amended
application pages or amended map

]

7z

On ___, the applicant submitted an amended
application page/map clarifying . . ..

L]

7

Add Finding for timely comments received

On (date), timely comments were received
from (name), asserting (issues). The
Department has considered the comments and

[]

{do they assert injury/enlargement or
forfeiture?)

Add Watermaster Review

rd

The District ___ Watermaster reviewed the
proposed transfer application and concluded
the proposed transfer would not result in
enfargement of the right or injury to existing
water rights.  OR would result in injury or
enlargement of the right unless it was
conditioned . . ..

COORD INITHALS i i

PR Initials

Additional Conditions and Provisions under Review Criteria

cw

N/A

CwW

N/A SAMPLE FINDING

A

[]

Add Watermaster conditions

See Supplemental Language

(Measurement devices) or reguirements to
prevent injury or enlargement

[]

Add ODFW fish screen requirements

See Supplemental Language
Fish Screen Requirements

Z
[

Add ground water conditions

A

0N | N
N O] O

See Groundwater Review / Supplemental
Language

Transfer Caseworker Checklist
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" Additional Conditions and Provisions under Review Criteria (Cont'd)

CW | N/A CW | N/A SAMPLE FINDING

Additional finding for evaluation of
comments received and any actions or 1L
conditions to address comments

[]
N

D Additional findings to support determination of

JZ] Add any other special provisions additional review criteria listed

If yes: (See Supplemental Language Document)
Any cancellation/diminishment submitted? D ] Add Authority after 1% paragraph

N

[Jves ] No [T] Add finding(s) to document
cancellation/diminishment
if yes, a Finding of Fact and an Order item
identifying the name in which the confirming
Are the existing water rights issued in the certificate will be issued and who is responsible
name of a District or Bureau of for COBU.

D )Z| Reclamation? [:l D Notes:
D Yes JZNO

See “Supplemental Processing Checklist for Transfers
within a District”

Cooro Inmiats_ | | PR Initials E

. Determination and Conclusions of Law

FINDINGS DETERMINATION AND PROPOSED ACTION /
CONCLUSIONS OF LAW

Based on review of the evidence submitted, the The right(s) has/have been used [within the past five years]
Department finds the water right(s) has/have been used OR {within the five-year period prior to submittal of the
[within the last five years) OR [within the five-year period | transfer application] according to the terms and conditions
prior to submittal of the transfer application] according to | of the right(s). OR

the terms and conditions of the right(s) and the right(s) Confirming water right Certificate XXXXX was issued within

is/are not subject to forfeiture. the last five years prior to submission of Transfer Application
T-XXXXX.

Based on the information submitted {and Department The Applicant is ready, willing, and able to use the full

records), a diversion structure and ditch sufficient to use guantity of water under the right. There is no evidence in

the full amount of water allowed under the existing the record to suggest the right is subject to forfeiture.

right(s) were present within the five-year period prior to
submittal of the transfer application. OR Based on the
information submitted [and Department records], a pump,
pipeline, and sprinkler system sufficient to use the full
amount of water allowed under the existing right(s) were
present within the five-year period prior to submittal of
the transfer application.

[As conditioned,] the proposed change(s) would not result | The proposed change(s) will not enlarge the right.
in enlargement of the right.
OR, if denial

The lands currently irrigated under the right would The proposed change(s) would result in enlargement of the

continue to receive water from the same source resulting right.
in enlargement of the right(s).

OR
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Determination and Conclusions of Law (Cont’d)

Based on review of the record, the proposed change(s)
would not result in injury to other water rights.

OR, if denial

The proposed change(s) would result in the routing of
return flows around at least one diversion of other existing
water rights, resulting in injury to those rights. OR

An instream water right, Certificate XXXXX, exists for the
reach of the river in which the authorized point of
diversion would he moved upstream, and streamflows
within the reach are frequently below the levels allocated
under the instream water right. Thus, the instream water
right would be injured as a result of the proposed change
in point of diversion.

The proposed change(s) would not result in injury to other
water rights.

OR

The proposed change would result in injury to other water
rights.

OR

The proposed change would result in injury to the instream
water right. [See consent to injury)

The application is complete. OR
[] The application is incomplete

All other application requirements are met. OR

T The application is incomplete because . . .

COOCRD INITIALS |

PR Initials

M n/a

Denial of Transfer (OAR 690-380-4010(3))

’6AR 690-380-4010(3)(a)
Describe the basis for the denial

L]

1 Injury
[ Enlargement
[} beficiencies not rectified

OAR 690-380-4010(3)(b)

ldentify conditions or restrictions that, if included in
the transfer, would allow approval of the transfer

Examples: consent to injury; amend application to remove weil
D Yes Approve with conditions

[:|No

Must be denied

Transfer Caseworker Checklist
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CoorpINmALs | 1§ PR Initials
e DRAFT PRELIMINARY DETERMINATION e
Document Prep' Jration

[ ]| n/a | Additional Supplementai Review Criteria Checklist attached

cw cw
Check tenses {Find and Replace {s}, is/are, IZ Add agent, receiving landowner, if applicable, etc.
was/were
Compare authorized PODs/POAs with marked up Zr Caompare “from” lands with marked up Table 2 of
Certificate Application and Certificate
Compare Prqposed PODs/POAs with Table 1 of | Compare Proposed Place of Use with Table 2 of
Application and Map /lzr Application and Map

; _ ‘Cover Letter
CW | N/A CW | N/A

. . . Attach supporting documents to cover letter
Correct Name and Address including email
/Z l:] address D [} completed Watermaster Contact Sheet

[] obFw contact sheet

Include email addresses for agent and other . - .
JZ] D interested parties (in cc section) of letter D 'ZI Any special conditions explained

JZ] Document is “Spelf checked”

}Z] Check tenses (Find and Replace (s), ;s/are, was/were jZ Table format matches current template
Name and address matches originating certificate

Note: Remaining rights can only be issued in the
name of the current landowner({s) of the remaining
rights IF 1) the Report of Ownership information
m Content format matches original certificate Z supplied for the transfer covers all of the remaining
(e.g., rate/duty limitation) right fands {as well as the right being transferred) and
2) the applicant asks for the remaining right to be
issued in its name. Otherwise, the name(s) on the
remaining right will be the same as the original water
right involved in the transfer.

Determination and remaining acres combined
m & All water accounted for

match acres under originating certificate?

N

Document is “Spell checked”

E Draft all remaining right certificates

COMMENTS

Fransfer Caseworker Checklist Page 7 Last Revised 8/30/19




COORD INITIALS

PR initials

PRELEMINARY DETERM!NATION

Publlc/Newspaper Notice

N/A

cw

N/A

12

Prepare public/newspaper notice using
template

[]

Send letter to Applicant/Agent regarding
newspaper notice cost

]

]

Notice and Letter are “Spellchecked”

[]

Funds received from Applicant/Agent for
newspaper notice

[

[]

Forward Draft Newspaper Notice to

[

L]

Affidavit of Publication Received

Coordinator

__ Ownership Verifi

cw

The Deed/ROI matches the “from” lands

L]

Compare with current tax tot map

LI )2

All owners on the Deed/ROI have signed the

[

] n/a

Notarized, signed statement of consent

application

Document

Prepa

ration

Save DPD document as a hew document
XXXXX-pd.doc

Ill 7

Hidden Findings unveiled {contro
unmark hidden box)

, select Font,

Any substantive changes/famendments as result of
DPD [Jves [ ] No

if yes, issue revised DPD

Remove “DRAFT” from document title and any extra
“carriage” returns

Update the hidden paragraph following the
received notice and amendments findings
(regarding is authorized to pursue transfer, etc.)

Select the appeals language in the first page footer
for the preliminary determination

0 1 T T I A O

Protest language is listed following document
preparation box

Notice Regarding Service Members is showing

Document is “Spell checked”

_ Coverle

10 Y O B O AT

o
~+
-

|

Cover ietter prepared

Email addresses checked for accuracy

DD

Document is “Spell checked"

Remainmg nght Certificate(s)

Assign certlficate #s to all Remaining Right
Certificates

[

Document is “Spell checked”

Remaining right Certificate numbers

Orig. Cert. # RR Cert. #
Orig. Cert. # RR Cert. #
Orig. Cert. # RR Cert. #
Orig. Cert. # RR Cert. #
Orig. Cert. # RR Cert. #
Orig. Cert. # RR Cert. #

Update Certificates with new Certificate numbers and
print

Transfer Caseworker Checklist
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|:] Prepare Route Slip

[ "] Prepare Revised DPD if substantive changes OR
|:] Issue Preliminary Determination

|:] File Returned

COMMENTS

Transfer Caseworker Checklist
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COORD INITIALS

PR Initials

FINAL ORDER

... Document Preparation

D Save PD document as new document
XXXXX-ord-approve.doc

cw
[]

M
a

Hidden Findings unveiled {control
unmark hidden box)

, select Font,

Update the hidden paragraph following the
]:] received notice and amendments findings
(regarding issuance of PD)

L]

Remove “PRELIMINARY DETERMINATION" from
dacument title and replace with “FINAL ORDER”,
Replace “PROPOSING APPROVAL/DENIAL OF” with
APPROVING/DENYING”

Unhide and Select the appeals language in the first
[:] page footer for the “Final Order” language; unhide
Special Order Volume and page

Change “Determination and Proposed Action” to
“Conclusions of Law” and update paragraph

Replace “If application T-XXXXX is approved . . .”
with Now, therefore, it is ORDERED:

[]

Select text below “It is ORDERED” section and turn off
italics. Restart numbering at “1”,

Delete Protest language, Document preparation
D box, and Notice Regarding Servicemembers; Insert
“Mailing Date: "

OO0 0O

Final Check: All Conclusions of Law have Findings to
support them

[]

Document is “Spel checked”

Remaining Right Certificate -

cw

C

=

[]

Assign Certificate Number from Spreadsheet

Update footer to read: T-XXXXX.rr. YYYYY.ini, where
YYYYY is original certificate number, and ini stands for
your initials

[]

Input new certificate number on right side of footer

Print on Certificate paper

1) O

Document is “Spell checked”

COMMENTS
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R ' ' _ Water Resources Department
Oregon 725 Sumnner St NE, Suite A
Salem, OR 97301

{503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 22, 2021

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 97321

SUBIJECT: Water Right Transfer Application T-13512

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13512. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice.

if no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A coniested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
guasi-judicial proceeding.

iMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The

Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.

Please do not hesitate to contact me at if | may be of assistance.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application } PRELIMINARY DETERMINATION
T-13512, Linn County ) PROPOSING APPROVAL FOR AN

) ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes {ORS} 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules {OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 87321

Findings of Fact

1. OnSeptember 2, 2020, LEE GILMOUR filed an application for an additional point of
diversion under Certificate 90098. The Department assigned the application number
T-13512.

2. Notice of the application for transfer was published on September 8, 2020, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. Onljanuary 25, 2021, the Department contacted the applicant by written correspondence
to notify the applicant and the applicant’s agent of deficiencies in the application. Table 1
~ of the application identified a change in point of diversion, whereas Table 2 identified an
additional point of diversion, and the affidavits for Evidence of Use and Consent by Deeded
Landowner are copies. The Department requires an original signature on affidavits, so the
original affidavits need to be submitted. The Department requested that the deficiencies
be resolved by February 24, 2021.

4. On February 24, 2021, the agent submitted a revised Table 1 identifying an additional point
of diversion, rather than a change in point of diversion. The applicant is actively retrieving
the original affidavits for Evidence of Use, to be submitted at a later date.

Pursuant to OAR 6390-380-4030, any person may flle a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.
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5. On March 22, 2021, the Department informed the applicant, that a Final Order would not
be issued unless the Department receives the original Evidence of Use affidavits.

6. Onlune 14, 2021, the Department received an Evidence of Use affidavit containing an
original signature.

7. OnlJune 28, 2021, the Department received an Affidavit of Consent by Deéded Landowner
containing an original signature, resolving the deficiencies.

8. Onluly 7, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13512 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of August 6, 2021, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

9. The portion of the right to be transferred is as follows:

Certificate: 90098 in the name of WILLIAM J. STELLMACHER and JOYCE M. CARNEGIE
{perfected under Permit 5-53335)

Use: IRRIGATION of 84,93 ACRES

Priority Date: = MAY 6, 1991

Rate: 1.03 CUBIC FEET PER SECOND FROM LIVE FLOW AND NOT MORE THAN

104.8 ACRE-FEET {AF) PER YEAR FROM STORED WATER ONLY, PROVIDED
THAT THE TOTAL VOLUME OF STORED WATER USED UNDER THIS PERMIT
TOGETHER WITH ANY AMOUNT USED UNDER PERMIT 53334 DOES NOT
EXCEED 104.8 AF PER YEAR, BEING THE AMOUNT OF STORED WATER
MADE AVAILABLE UNDER THE BUREAU OF RECLAMATION WATER SUPPLY
‘ CONTRACT

Limit/Duty: The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to a
diversion of ONE-EIGHTIETH of one cubic foot per second {or its
equivalent) and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

Period of Use: MARCH 1 THROUGH JUNE 30 AND SEPTEMBER 1 THROUGH OCTOBER 31
FROM LIVE FLOW,; STORED WATER MAY BE USED MARCH 1 THROUGH
OCTOBER 31 OR AS FURTHER LIMITED BY THE BUREAU OF RECLAMATION
WATER SUPPLY CONTRACT.

Source: HORSESHOE LAKE AND WILLAMETTE BASIN PROJECT RESERVOIRS,
CONSTRUCTED UNDER PERMIT R-5363, TRIBUTARIES OF WILLAMETTE
RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DLC Measured Distances

POD #1 - 500 FEET NORTH AND 100 FEET £AST FROM
THE SW CORNER OF SECTION 15

115 - 4W | WM 15 SWSW 59
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, Authorized Place of Use:

IRRIGATION

Twp Rng Mer | Sec a-Q DLC Acres
115 4w WM | 15 NE SW 15,70
115 4W WM | 15 NW 5w 59 3.50
115 4W WM | 15 SW SW 59 8.93
115 4W WM | 15 SE SW 39.50
115 4 W WM | 15 NW SE 58 4.40
115 4W WM | 15 SW SE 12.50

Total | 84.93

10. Transfer Application T-13512 proposes an additional point of diversion approximately
515.8 feet upstream to:

Twp Rng Mer Sec Q-Q DLC Measured Distances

POD #2 - 214 FEET NORTH AND 530 FEET EAST FROM

1S | 4w WM |15 | SWSW I 59 | e sw CORNER OF SECTION 15

11. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening-
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish sereening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

12. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13512. -

14. The proposed change would not result in enlargement of the right.
15, The proposed change would not result in injury to other water rights.
16. All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-13512 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.
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If Transfer Application T-13512 is approved, the final order will include the following:

1,

2.

The additional point of diversion proposed in Transfer Application T-13512 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 30098 and any
related decree.

Water right Certificate 90098 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new additional point of diversion (POD #2), together
with that diverted at the original point of diversion (POD #1), shall not exceed the quantity
of water lawfully available at the original point of diversion (POD #1),

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall aflow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install g fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022, A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shalf be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued. :

in Salem, Oregonon  SEP 9 9 2024

Lisall. Jarami ection Manager, for

Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-979-3917 or corev.a.courchane@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department
encourages the submission of protests by U.S. mail. Please consider mailing early to ensure the
Department receives the protest by the deadline specified above.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civii Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces
Legal Assistance Office through hitp://legalassistance.law.af.mil. The Oregon Military Department does not
have a tolt free number.
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d A\ Water Resources Department
2 Oregon 725 Summer St NE, Suite A
N Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

July 7, 2021

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 97321

Reference: Water Right Transfer Application T-13512

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13512. The
document reflects the Department’s conclusion that, based on the information currently
available, the transfer will be approved.

Items needed before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. A report of landownership for the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Property Analysis Report (PAR), List Pack, Lot Book Report, efc.)

a) The title company’s report must either be:
i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
i) prepared within 3 months of recording of a water right conveyance agreement, or
iil) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b} The ownership report shall include:
i} Date the ownership report was generated or prepared; and
i) List of owners at that time; and
iii) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

Conditions to your water right...
The Watermaster has required a water measurement devices at the new diversion point prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).




This transfer will require installation of a fish screen at the new diversion point prior to
diversion of water. You may not divert water prior to instailation and approval of the
fish sereen by the Oregon Department of Fish and Wildlife (ODFW). You may wish to
contact the ODFW staff person listed on the enclosed contact sheet for more information
about the screen and to determine a reasonable timeline.

Please note the proposed date by which all conditions must be met; October 1, 2022, If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive;

1. Your written response to the conditions and proposed action in the draft Preliminary
Determination (e-mail is acceptable); and

2. Report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application.

If we do not receive the items listed above by August 6, 2021, a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I
may be of assistance. '

Sincerely,

by Ol

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-13512
Lanaya F. Blakely, District 2 Watermaster (via e-mail)
Udell Engineering and Land Surveying, LLC, Agent for the applicant (vig e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

In the Matter of Transfer Application )
)
% PRELIMINARY DETERMINATION
)

T-13512, Linn County

PROPOSING APPROVAL FOR AN
ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

LEE GILMOUR
30427 STELLMACHER DRIVE
ALBANY, OR 97321

Findings of Fact

1. On September 2, 2020, LEE GILMOUR filed an application for an additional point of
diversion under Certificate 90098. The Department assigned the application number
T-13512.

2. Notice of the application for transfer was published on September 8, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. OnJanuary 25, 2021, the Department contacted the applicant by written correspondence to
notify the applicant and the applicant’s agent of deficiencies in the application. Table 1 of
the application identified a change in point of diversion, whereas Table 2 identified an
additional point of diversion, and the affidavits for Evidence of Use and Consent by Deeded
Landowner are copies. The Department requires an original signature on affidavits, so the
original affidavits need to be submitted. The Department requested that the deficiencies be
resolved by February 24, 2021.

4, On February 24, 2021, the agent submitted a revised Table 1 identifying an additional point
of diversion, rather than a change in point of diversion. The applicant is actively retrieving
the original affidavits for Evidence of Use, to be submitted at a later date.

5. On March 22, 2021, the Department informed the applicant, that a Final Order would not be
issued unless the Department receives the original Evidence of Use affidavits.
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6. On June 14, 2021, the Department received an Evidence of Use affidavit containing an
original signature.

7. OnJune 28, 2021, the Department received an Affidavit of Consent by Deeded Landowner
containing an original signature, resolving the deficiencies.
8. The portion of the right to be transferred is as follows:

Certificate: 90098 in the name of WILLIAM J. STELLMACHER and JOYCE M.
CARNEGIE (perfected under Permit S-53335)

Use: IRRIGATION of 84.93 ACRES
Priority Date: MAY 6, 1991
Rate: 1.03 CUBIC FEET PER SECOND FROM LIVE FLOW AND NOT

MORE THAN 104.8 ACRE-FEET (AF) PER YEAR FROM STORED
WATER ONLY, PROVIDED THAT THE TOTAL VOLUME OF
STORED WATER USED UNDER THIS PERMIT TOGETHER WITH
ANY AMOUNT USED UNDER PERMIT 53334 DOES NOT EXCEED
104.8 AF PER YEAR, BEING THE AMOUNT OF STORED WATER
MADE AVAILABLE UNDER THE BUREAU OF RECLAMATION
WATER SUPPLY CONTRACT

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Period of Use: MARCH 1 THROUGH JUNE 30 AND SEPTEMBER 1 THROUGH
OCTOBER 31 FROM LIVE FLOW; STORED WATER MAY BE USED
MARCH ! THROUGH OCTOBER 31 OR AS FURTHER LIMITED BY
THE BUREAU OF RECLAMATION WATER SUPPLY CONTRACT.

Source: HORSESHOE LAKE AND WILLAMETTE BASIN PROJECT
RESERVOIRS, CONSTRUCTED UNDER PERMIT R-5363,
TRIBUTARIES OF WILLAMETTE RIVER

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q DLC Measured Distances
POD #1 - 500 FEET NORTH AND 100 FEET EAST
S| 4w | WM 15 SWSW 59 FROM THE SW CORNER OF SECTION 15
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
I1S 4w WM | 15 NE SW 15.70
118 4w WM | 15 | NWSW 59 3.50
118 4 W WM | 15 | SWSW 59 8.93
118 4 W WM | 15 SE SW 39.50
118 4 W WM | 15 NW SE 58 4.40
IS 4w WM | IS5 | SWSE 12.90
Total | 84.93
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9. Transfer Application T-13512 proposes an additional point of diversion approximately 515.8
feet upstream to:

Twp | Rng | Mer Sec Q-Q DLC Measured Distances

POD #2 - 214 FEET NORTH AND 530 FEET EAST
FROM THE SW CORNER OF SECTION 135

118 | 4W | WM 15 SWSW 59

10. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

11. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

12. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13512.

13. The proposed change would not result in enlargement of the right.
14. The proposed change would not result in injury to other water rights.
15. All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-13512 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13512 is approved, the final order will include the following:
1. The additional point of diversion proposed in Transfer Application T-13512 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 90098 and any
related decree.

3. Water right Certificate 90098 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The quantity of water diverted at the new additional point of diversion (POD #2), together
with that diverted at the original point of diversion (POD #1), shall not exceed the quantity
of water lawfully available at the original point of diversion (POD #1).
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Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices,
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall insiall a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval firom ODFW that the required screen and/or by-pass
device meets ODFW’s criteria. Prior to submitiing a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed o the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A4 Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

After satisfactory proof of beneficial use is received, a new certificate confirming the right
tfransferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Corey Courchane, If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov
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COURCHANE Corey A * WRD

R
From: COURCHANE Corey A * WRD
Sent: Monday, March 22, 2021 7:08 AM
To: Kyle Latimer; riverbottomfarms1@gmail.com
Cc: BLAKELY Lanaya F * WRD
Subject: RE: Lee Gilmour, T-13512

Good morning,

1 will proceed with processing the application, with the draft Preliminary Determination being the first to be issued.
However, { will not be able to issue a Final Order until the original affidavits are received.

Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregori 97301
Ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov | Web: http;//www.oregen.gov/OWRD

From: Kyle Latimer <kyle@udelleng.com>

Sent: Wednesday, February 24, 2021 11:51 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; riverbottomfarms1@gmail.com
Cc: BLAKELY Lanaya F ¥ WRD <Lanaya.F.Blakely@oregon.gov>

Subject: RE: Lee Gilmour, T-13512

Good afternoon Corey,

| have attached the revised part 5 of 5 of this transfer application. On page 7, it has been noted that POD#2 is an
‘additional point of diversion’ and the water delivery system specifics have been added.

I am still in the process of obtaining the original copies of the ‘evidence of use affidavit’ and the ‘affidavit for consent by
deeded landowner’ to satisfy the wet signature requirement.

Please let me know if you need anything further from me, beyond the affidavits, to continue processing this.

Thank you,

Kyle Latimer PLS

Udell Engineering and Land Surveying, LLC
63 East Ash St. Lebanon, OR 97355
541-451-5125 (Phone) 541-451-1366 (Fax)

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, January 25, 2021 1:31 PM



To: riverbottomfarmsl@gmail.com: Kyle Latimer <kyle@udelleng.com>
Cc: BLAKELY Lanaya F * WRD <Lanaya.F.Blakely@oregon.gov>
Subject: Lee Gilmour, T-13512

Good afternoon,
Please see attached, and let me know if | may be of further assistance.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregen 97301
Ph: 583 986-0825 | Fax: 503 986-0901

Email: corey.a.courchane@oreqon.gov | Web: http://www.oregon.gov/QWRD




COURCHANE Corex A* WRD

From: Kyle Latimer <kyle@udelleng.com>

Sent: Wednesday, February 24, 2021 11:51 AM

To: COURCHANE Corey A * WRD; riverbottomfarms1l@gmail.com
Cce: BLAKELY Lanaya F * WRD

Subject: RE: Lee Gilmour, T-13512

Attachments: Gilmour T-13512 corrected part 5 of 5.pdf

Good afternoon Corey,

| have attached the revised part 5 of 5 of this transfer application. On page 7, it has been noted that POD#2 is an
‘additional point of diversion’ and the water delivery system specifics have been added.

I am still in the process of obtaining the original copies of the ‘evidence of use affidavit’ and the ‘affidavit for consent by
deeded landowner’ to satisfy the wet signature requirement.

Please let me know if you need anything further from me, beyond the affidavits, to continue processing this.

Thank you,

Kyle Latimer PLS

Udell Engineering and Land Surveying, LLC
63 East Ash St, Lebanon, OR 97355
541-451-5125 (Phone) 541-451-1366 (Fax)

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, January 25, 2021 1:31 PM

To: riverbottomfarms1@gmail.com; Kyle Latimer <kyle@udelleng.com>
Cc: BLAKELY Lanaya F * WRD <Lanaya.F.Blakely®@oregon.gov>

Subject: Lee Gilmour, T-13512

Good afternocon,
Please see attached, and let me know if | may be of further assistance.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov | Web: http://www.oregon.aov/OWRD













Water Resources Department

O regon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0960

Fax (503) 986-0904

Kate Brown, Governor

January 25, 2021

Lee Gilmour
30427 Stellmacher Dr
Albany, OR 97321

REFERENCE: Water Right Transfer Application T-13512

The Department has completed an initial review of your water right transfer application. There
are a couple of deficiencies that need to be resolved before we can continue processing your
application:

1. The change identified under Table 1 on page 7, indicates a change in point of diversion
(POD) is proposed. However, the proposed POD column in the “TO” lands column of Table
2, identifies POD 1 and 2, This would indicate the application is proposing an additional
point of diversion rather than a change in point of diversion. Please verify what the intent of
the application is, and revise either page 7, or Table 2 and resubmit.

2. The Evidence of Use Affidavit, and the Affidavit for Consent by Deeded Landowner appear
to be copies. The Department requires a wet signature on all affidavits. Please submit original
affidavits for the Evidence of Use and Consent by Deeded Landowner.

If the Department does not receive the above requested materials by February 24, 2021, a
draft Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or {503) 986-08253, if  may be of
assistance.

Sincerely,

iy Ol

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc! Lanaya Blakely, Watermaster, District 2
Udell Engineering and Land Surveying, LLC, Agent









Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

I:I Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? I:] Yes {____] No if “Yes”, explain:

ii. Did the designated areas that were to remain dry {or not wetted} under the
temporary transfer actually remain dry? DYes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes [:l No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes ’___l No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? I:l Yes |:| No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes D No [f “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

Dves I:} No If “Yes”, explain:
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D 3. Screen 2 Year
[Option 3 may be checked if the change is from an unscreened diversion fo a HISTORIC POD or
an existing POD in use for another water right, and cost-share fimds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW s cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet. ] If extraordinary circumstances are
present, please explain:
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW’s cost-share program. A grace period of two years is appropriate untif such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become availabie, the water user must screen within the indicated time period regardless of the availability of cost-
share funding,

Condition: By October 1, 20 [Within two years after the date of this order| the water user shall install an
approved fish screen at the new point of diversion, The water user may withdraw water at the new point of diversion
without a screen until Getober 1, 20 The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary,

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards, If ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

EI 4. Screen Future
{Use this option if fish are not currently present, but might possibly be at some future time.]

Note: This option will yvield the following:

Finding of Fact; The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion,

Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW’s operational and maintenance standards. If ODFW determines the screen is not functioning
properly, and is unsuccessfol in working with the water user to meet ODFW standards, ODFW may request that
OWRD regnlate the use of water until OWRD receives notification from QDFW that the fish screen is functioning

properly.

[[] 5. No Sereen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

% (5411 315-6222

Signaty( Phone
Jason Brandt SW Hydro Coordinator
Printed Name Title
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-13512

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria,

ODFW staff name: Hilary Doulos
Address: 3561 Klindt Dr

City/State/Zip: The Dalles/OR/97058
Phone: (541) 296-8026

DX This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Jason Brandt
Address: 4192 North Umpaua Hwy

City/State/Zip: Roseburg/OR/97470
Phone: (541) 315-6222
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

192991 1 725 Summer St. N.E. Ste. A
I << 1

RECEIPT# L O« SALEM, OR 97301-4172 INVOICE #

- (503) 986-0900 / (503) 986-0904 (fax)

r 2 . i

™ o 7 ", TN v e = = —
~ RECEIVED FROM: ﬁ ey £l Tom £ /N‘/:;(, [ /1 | appLICATION
- BY: d : PERMIT
| TRANSFER | /- / 55/ 7]
 CASH: CHECK:# ; , , OTHER: (IDENTIFY)
O W6z [Fomcneco [s /777 7]
7

| 1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT |
MISCELLANEOUS A5/ O
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER $ L/l U
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION $
A
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‘ Q@ e ona Y. A
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Regular Permanent Water Right Transfer Application Checklist

Checked by fenn — Datef-77 20 |
(If OK, check box to left; if nat, fill in the blank) : Certs & acres involved:
M- 1L Page 1-of application: Are-all attachments that have been checked acmaﬂy.inbludad?. ol -
Ifnot, what is missing? . | ) || Cheanges:
. : # cfs involyed:
- 4™ 2. Are fees included and correct?. Fee paid: | | (p O ;&%

Source:
If not, the correct fee would be: __, 80 the amoust missing is; _

» If a Government Action POD change (see: Page 5): NO CHARGE

*NOTE:  [POD/APOD, POA/APOA, SW to GW, Gov Action] aze all counted as one type
POU is counted as one type
[USE or (Supplemental to Primary)] are counted as one type

E( 3.Page 3 of application: Have ali the apphcants hsted at the top of the page 51gned‘?
JIf no, whose signature is missing? .

5.

4. Are all listed certificates or permits shown by WRIS &s non«cauce]led?
If no, which are cancelled?
For each cancelled certificate, if there has beena remammg right certificate issued that covers the lands in the left side of
Table 2, list its number and check the #4 box at left o this checklist.

N/ 5. Ifaay certificate is in the name of a “district”, is a Supplemental Form D from that district enclosed?
‘N/A - [ ] Form D needed from (district)

6. If all #1-#5 boxes on this checklist are checked (with no remaining deﬁcwnmes identified), accept the application. Put
this check sheet in the transfer folder. If#1, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be
accepted. It should be returned and the deﬁmencms listed in the “staff” section at the bottom of Application Page
1, unless the applicant or agent can resolve the deﬁmencws within 2-3 days.

7/ 3572
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