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Water Resources Departnent
725 Sununer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

May 10, 2021

KAUER FAMILY FARMS/TRIPLE K FARMS
DAVE KAUER

7325 SE AMITY DAYTON HWY

AMITY, OR 97101

Re: Termination of Transfer T-13520, 13429, 13180

The Department received a voluntary request of Termination on May 10, 2021. Enclosed is a
copy of the order signed by the Director of Oregon Water Resources Department terminating the
above Transfer by Special Order Vol. 120 Page 483-488.

Transfers are of no further force or effect.

If you have any questions please contact Kelly Starnes, by telephone at (503) 986-0886 or by e-
mail at Scott. A.Grew(@oregon.gov.

Sincerely,
Julie C. Baustian

Water Rights Services Support
Transfers and Conservation Section

cc: , Watermaster Dist. # (via email)
William Ferber, Agent
Planning Department

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Temporary Transfer ) ORDER TERMINATING A

T-13520, Polk County, Oregon ) TEMPORARY TRANSFER

Authority

OAR 690-3 80—8002(3) and 690-380-8004(7) provide that the uses authorized under a .temporary
transfer revert to the terms and conditions of the originating water right on the written request of
the applicant.

Applicant
KAUER FAMILY FARMS, TRIPLE K FARMS
ATTN: DAVE KAUER

7325 SE AMITY DAYTON HWY
AMITY, OR 97101

Findings of Fact

1. On November 9, 2020, the Water Resources Department issued an order approving the
temporary changes proposed in Application T-13520. The order was recorded in Special
Order Vohume 118, Pages 28-32.

2. Under the order, the water right would revert to the authorized place of use at the end of the
2024 irrigation season.

3. The most recent use of water at the place of use authorized under the temporary transfer was
during the 2020 irrigation season.

4. On April 16,2021, the applicant DAVE KAUER submitted a written request that the
temporary transfer be voluntarily terminated.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Now, therefore, it is ORDERED:

Temporary Transfer T-13520 is terminated. The use shall revert to the place of use authorized
under Certificates 39185 and 47648. Water may not be used at the authorized place of use during
the same season in which water was used under the Temporary Transfer. -

MAY 1.0 2021

A g ]

) Eeagdstr and Conservation Secfion Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

Mailing date: MAY 1_. 1.2021
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GREW Scott A * WRD
. M—— BT RARR
From: bill@bkwrc.com
Sent: Friday, April 16, 2021 4:17 PM
Yo GREW Scott A * WRD
Cc: Dave Kauer
Subject: RE: Temporary transfers

Afternoon Scott,
Yes, the third Temporary Transfer to withdraw is T 13520.

Have a good weekend,
Bill

William (Bill) Ferber CWRE, PE
BK Water Right Consulting LLC

PO Box 13

Brush Prairie, Washington 98606

Phone: 503.910.9212
FAX: 1503.339.9536
Email: hill@bkwrc.com

From: GREW Scott A * WRD <Scott.A.Grew@oregon.gov>
Sent: Friday, April 16, 2021 13:20

To: bill@bkwrc.com

Cc: GREW Scott A * WRD <Scott.A.Grew@oregon.gov>
Subject: FW: Temporary transfers

Bill,

Can you confirm for me for the record that Dave intended for T-13520. There was a number omitted from his
request below.

Thank you!

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890

From: David Kauer <davidk755@yahoo.com>

Sent: Friday, April 16, 2021 11:54 AM

To: GREW Scott A * WRD <Scott.A.Grew@oregon.gov>
Subject: Temporary transfers

Scott would you please withdraw t13180 t13429 t1350. Thank you. Dave Kauer Kauer Family Farms

1



GREW Scott A * WRD

A
From: David Kauer <davidk755@yahoo.com>
Sent: Maonday, April 19, 2021 1:.07 PM
To: GREW Scott A * WRD; bill@bkwrc.com
Cc: GREW Scott A * WRD
Subject: Re: Temporary transfers

No water has been used so far this year. Thx. Dave

Sent from Yahoo Mail for iPhone

On Monday, April 19,2021, 11:29 AM, GREW Scott A ¥ WRD <Scott.A.Grew({@oregon.gov> wrote:

Bill,

I just wanted to confirm if water has been used this irrigation season (2021) on the temporary
POU for Transfers T-13180, T-13429 and T-13520.

Please confirm.

Scott Grew
Transfer Specialist
Oregon Water Resources Department

503-986-0890

From: bill@bkwrc.com <bill@bkwrc.com>

Sent: Friday, April 16, 2021 4.17 PM

To: GREW Scott A * WRD <Scott. A.Grew@oregon.gov>
Cc: Dave Kauer <davidk755@yahoo.com>

Subject: RE: Temporary transfers

Afternoon Scott,



Yes, the third Temporary Transfer to withdraw is T 13520.

Have a good weekend,

Bill

Wifliam (Bill) Ferber CWRE, PE
BK Water Right Consulting LLC
PO Box 13

Brush Prairie, Washington 98606

Phone: 503.910.9212
FAX: 1 503.3392.9536

Email; bill@bkwre.com

From: GREW Scott A * WRD <Scott. A.Grew@oregon.qov>
Sent: Friday, April 16, 2021 13:20

To: bill@dbkwrc.com

Cc: GREW Scott A * WRD <Scott. A.Grew@oregon.gov>
Subject: FW: Temporary transfers

Bill,

Can you confirm for me for the record that Dave intended for T-13520. There was a number
omitted from his request below.

Thank you!

Scott Grew

Transfer Specialist



i 1 4 regon B 725 Suinmer St NE, Suite A

Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904

Kate Brown, Governor

November 9, 2020

KAUER FAMILY FARMS/TRIPLE K FARMS
DAVE KAUER o

7325 SE AMITY DAYTON HWY

AMITY, OR 97101

REFERENCE: Temporary Transfer Application T-13520

Enclosed is a copy of the final order approving your TEMPORARY water right transfer
application.

The temporary change shall be effective at the beginning of the irrigation season. The use
shall revett to the original authorized place of use at the end of the 2024 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, Joan Smith, by telephone at (503) 986-0892 or by e-mail at
Joan.M.Smith@oregon.gov.

Sincerely,

Julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

cc: Joel M. Plahn, Watermaster Dist. # 22 (via email)

William Ferber, Agent
Polk County Planning Department

Enclosure




T T T BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13520, Polk County ) TEMPORARY CHANGES IN PLACE
) OF USE, AND AN ADDITIONAL
) POINT OF DIVERSION

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right. _ :

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

KAUER FAMILY FARMS, TRIPLE K FARMS
ATTN: DAVE KAUER

7325 SE AMITY DAYTON HWY

AMITY, OR 97101

Findings of Fact

1. OnSeptember 22, 2020, KAUER FAMILY FARMS, TRIPLE K FARMS, ATTN: DAVE
KAUER, filed an application to temporarily change the place of use and an additional point
of diversion to serve the proposed place of use under Certificates 39185 and 47648 for a
petiod of 5 years. The Department assigned the application number T-13520.

2. Notice of the application for transfer was published on September 22, 2020, putsuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3, The portion of the first right to be temporarily transferred is as follows:
Certificate: 39185 in the name of J.L.. HENDRICKSON (perfected under Permit

. $-34153) |
Use: IRRIGATION of 50.4 ACRES
Priority Date: FEBRUARY 10, 1969
Rate: 0.63 CUBIC FOOT PER SECOND

[ This is a final order in other than a contested case, This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to

—— ~ORS536.075and QAR T37-004=0080; you may petition forjudicial-review-or petition-the-Director-for-
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Source:

L;mlt/Duty

The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each

acre irrigated, and shall be further limited to a diversion of not to exceed 2.5
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

UNNAMED

Authorized Point of Diversion

STREAM, tributary to LITTLE LUCKIAMUTE RIVER

Twp Rng | Mer | Sec © Q-0 GLOT Measured Distances
1350 FEET NORTH AND 925 FEET BEAST
85 | SW | WM | 31 | NWSW 2| FROM THE SW CORNER OF SECTION 31
2330 FEET NORTH AND 80 FEET EAST
88 | SW | WM 3l | NWSW 2 | FROM TIE SW CORNER OF SECTION 31
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DI.C Acres
| 8s 6W |WM| 36 ! NWSE | 56 0.5

88s 6W |WM| 36| NWSE | 56 0.1

88 6W | WM| 36 | SWSE 56 23.0

88 6W WM | 36 | SWSE 56 1.0 -

98 6W |WM| 1 { SESW 56 3.9

9 6w |wM| 1 | SESW | 56 47

93 6W |WM| 1 | NWNE | 358 4.0

93 6W WM | 1 | NENW 58! 0.4

98 6W |WM| 1 | SWSE 3 10.1

9g "6W |WM| 1| | NWNE 2 13

98 6W |wM| 1 SE SE - 1.4

Total: 504

4, Temporary Transfer Application T-13520 proposes to temporarily change the place of use of

the right to:
IRRIGATION

Twp Rng Mer | Sec Q-Q DLC | Acres
83 6W WM 1| 36 NE NE 56 0.5
88 6 W WM | 36 NW NE 56 1.1
88 6 W WM | 36 NW NE 56 0.4
88 6 W WM | 36 SWNE 56 22.6
88 6W WM | 36 SW NE 56 1.0

r_ 88 6w WM | 36 SE NE 56 1.7
85 6w WM | 36 SE NE 56 11.4
8S 6W | WM |36 SENE 2 0.9
85 6W WM | 36 SE NW 56 1.6
88 6w WM | 36 NE SW 56 0.2
83 6w WM | 36 NE SE 56 1.6
88 6W | WM |36 | NWSE 56 7.4
: Total: | 50.4
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5. The second right to be tempmarily transferred is as follows:

Certificate;

Use:

Priority Date:

Rate: )
Limit/Duty:

Source: '

47648 in the name of J L. HENDRICKSON (perfected under Perrmt
5-39475)

IRRIGATION of 29.2 ACRES

JUNE 3, 1975

0.37 CUBIC FOOT PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 2.5
acre-feet per acre for each acre irrigated during the irrigation season of each

year.
LITTLE LUCKIAMUTE RIVER tributary of LUCKIAMUTE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q GLot | Measured Distances

85 | 6W | WMy 36 | NENE) 1 | yppon THE NE CORNER OF SECTION 36

1180 FEET SQUTH AND 720 FEET WEST

Authorized Place of Use:

IRRIGATION :

Twp Rag Mer | Sec Q-Q DLC | Acres
83 oW WM | 36 | SENW 56 1.00
88 6 W WM | 36 | NESW | 56 13.00
8S oW WM 36 [ NWSW 56 12.90
85 6W WM | 36 | SWSW 56 2.30

Total: 29.20

6. Temporary Transfer Application T-13520 proposes to temporarily change the place of use of

the right to:
IRRIGATION

Twp Rng Mer | Sec Q-0 DLC | Acres
88 6w WM 36 | NWNE 1 0.05
8s 6 W WM | 36 | NWNE 1 0.05
83 6W WM | 36 | NWNE 56 6.90

88 6 W WM | 36 | NWNE 56 130
85 6 W WM | 36 | NWNE 56 0.40
85 6W WM | 36 | SWNE 56 6.50
8S 6 W WM | 36 | SWNE 56 1.00
83 6w WM | 36 | SENW 56 11.50
8s 6 W WM 36 | SENW 56 0.10
88 | 6W WM | 36 | SENW 56 0.90
g8 6 W WM | 36 | NESW .| 56 0.30
gs 6W WM | 36 | NESW 56 0.20
Total: | 29.2
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7. An additional point of dwersmn is necessmy to convey the water to the p1 oposed temp01a1y
place of use. Temporary Transfer Application T-13520 proposes to move the authorized
point of diversion approximately 1253.0 feet north to:

e

ey S VS L S

Twp Rng Mer | Sec Q-Q Measured Distances
2230 FEET NORTH AND 80 FEET EAST
85 SWo | WM 31 NWSW | proM SW CORNER OF SECTION 31

Temporary Transfer Review Criteria

8. Water has been used within the last five years according to the terms and conditions of the
rights. There is no evidence available that would demonstrate that the rights are subject to

forfeiture under ORS 540.610.

9. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed

under the existing rights are present.

10. The proposed changes would not result in enlargement of the rights.

11. The proposed changes would not result in injury to other water rights. This ﬂriding is made

through an abbreviated review recognizing that the transfer may be revoked under ORS

540.523(5) if the Department later finds that the transfer is causing injury to any existing

water right.

Conclusions of Law

The temporary changes in place of use and additional point of diversion to convey water to the

temporary place of use proposed in Temporary Transfer Application T-13520 are consistent with-

the requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, it is ORDERED:

1. The temporary change in place of use and additional point of diversion to convey water to

the temporary place of use proposed in Temporary Transfer Application T-13520 are

approved.

2. The former place of use shall not be irrigated as part of these water rights during the 2020,
2021, 2022, 2023 and 2024 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2024 irrigation season,
The authorization to use the additional point of diversion shall be terminated concurrently.

4. The approval of this temporary transfer may be revoked or modified if the Department finds
the changes cause injury to any existing water right.

5. A subsequent application for permanent transfer of Certificates 39185 and 47648 shall be

subject to a full and complete review to determine consistency with the requirements of

OAR Chapter 690, Division 380. Apptoval of this temporary transfer does not establish a
—— precedent for approval of a subsequent application filed for a permanent transfer.

T-13520 jms
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6. The use of water at the temporaty place of use authorized by this transfer shall bein

accordance with the terms and conditions of Certificates 39185 and 47648.

7. The time during which water is used under this approved temporary transfer does not appiy‘

toward a finding of forfeiture under ORS 540.610.

8. The use of the remaining water rights described by Certificate 39185 and 47648 shall

continue to be in accordance with the terms and conditions of Certificates 39185 and 47648.

Dated in Salem, Oregon on 9 2020

Oregon Water Resources Department

-

Mailing Date: - NOV 10 2020
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

-
&

RECEIPT # f 3 )“ ( | K ] SALEM, OR 97301-4172 INVOICE #
s (503) 9}36 0900/ (503) 986-0904 (fax)
S ctveoenon:. ZPPIE o 7 BITAT. K / /7 T appLiCATION
v s i ;J PERMIT
TRANSFER | /- /54 7/
CASH: CHECK:# ;. ; _ OTHER: (IDENTIFY)
[:| 1{ [ = | TotaLRecD |3 / 53 1
- I
[ 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT
MISCELLANEOUS 'j,/ /)
0407 COPY & TAPE FEES $
0410 RESEARGH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 3 0202 $
0203 GROUND WATER $ ‘ 0204 $
0205 TRANSFER s/ ,_,(,,)’_';',1‘/)3 g
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) §
0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
/l/ ,_ =
2% aMm*° //’i"r /»")//) =y 3
RECEIPT: lw;; &Ll }u DATED: ) e

Distribution — White Copy - Customer, Ye%loanpy Fiscal, Blue Copy - ng,‘éuﬁCOpy Fiscal

)










































e Oregon Water Resources Department

Ap])liCﬂtiOll f()l' Water Right /T 2 )0 725 Summer Street NE. Suite A
{

Transfer L

Evidence of Use Affidavit “oties

L' Salem, Oregon 973011260
£ (303) 986-0900)

<

S wwwowrdistate orus

Please print legibly or type, Be as specific as possible, Attach additional pages if yon need more spacing,
Supporting documentation must be attached.

State of Oregon )

) 58

County of POLK)

[, Davi Kauek, in my capacity as TENENT FARMER. PARTNER IN TRIPLE K AND KAUER FAMILY FARMS ,

mailing address 7145 SE AMITY DAYTON HWY, AMITY, OREGON 97101

telephone number (503)437-4027 , being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

Personal observation [] Professional expertise

2. Tattest that

]

OR

0o

Revised 2/5/2010 Evidence ol Use Affidavit - Page | of 2

Water was used during the previous five years on the entire place ol use for
Certificate # 47648, 39185: OR

My knowledge is specific to the use of water at the following locations within the last five years:

Gov't Lot Acres

C'n.[tlﬁcn?e#l Township Range Mer Sce Vi- Y or DLC i anblicabie)

Confirming Certificate # has been issued within the past five years; OR Received by OWRD
Part or all of the water right was leased instream at some time within the last five years.

Tl
instream lease number is: (Note: If the entire right proposed for P 14 2020
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

Saltem, OR

The water right is not subject to forfeiture and documentation that a presumption of forfeiture tor
non-use would be rebutted under ORS 540.610(2) is attached.
Water has been used at the actual current point of diversion or appropriation for more than
10 vears tor Certificate # (For Historic POD/POA Transfers)
(continues on reverse side)

13520
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