



































CLAIM OF BENEFICIAL MAP FOR TRANSFER T-10459 to CHANGE THE PLACE
OF USE AND POINT OF DIVERSION UNDER CERT 60455
IN THE NAME OF SCOTT MADISON
UMATILLA COUNTY, T3N R2BE W.M.
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE

STATE OF OREGON
In the Matter of Application for Extension ) FINAL ORDER APPROVING AN
of Time for Transfer of Water Right ) EXTENSION OF TIME
T-10459, Umatilla County, Oregon )
Applicant
SCOTT MADISON
75512 HIGHWAY 207

ECHO, OR 97826
Findings of Fact

1. The Water Resources Department issued an order approving Transfer Application T-10459 in
the name of Scott Madison, on March 25, 2008, The order was recorded in Special Order
Volume 74, at Page 444. The order set a transfer completion date of October 1, 2009.

2. On September 14, 2009, the Department received an application for extension of time for -
transfer of water right T-10459 from Scott Madison.

3. The applicant has installed the equipment required to irrigate and has irrigated 58.0 acres.
The applicant is working with the Oregon Fish and Wildlife Department on selecting and
designing the fish screens,

4, Completion of the change was not accomplished within the time prescribed on the order. An
extension of the time to complete the project is necessary for the applicant to fully comply
with the terms of the order approving the transfer.

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2011.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to |
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10459,

Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-104359 shall be extended to October 1,
2011,

Dated at Salem, Oregon this 23 %ay ofW&, 2009

“Phillip C. Ward, Director 2

Mailing date: SEP 2 4 2009
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BEI'ORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-10459, Umatilla County ) CHANGE IN POINT OF DIVERSION

) AND CHANGE IN PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

SCOTT MADISON WILLIAM 1, PORFILY
75512 HIGHWAY 207 PO BOX 643

ECHO OR 97826 STANFIELD, OR 97875
Findings of Fact

Background

1. On February 14, 2007, Scott Madison filed an application to change the place of use under
Certificate 60455 and Permit 46499, The Department assigned the application number
T-10459.

2. The first right to be transferred is as follows:

Certificate: 60455 in the name of GLENN M. COCHRAN (confirmed by the Butter Creek
Decree)

Use: IRRIGATION OF 58.0 ACRES

Priority Date: 1896

Rate: 1.16 CUBIC FEET PER SECOND (cfs)

Limit/Duty: Not to exceed 4.0 acre-feet per acre during the irrigation season of each year
Source: BUTTER CREEK, a tributary to the UMATILLA RIVER

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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3.

4,

5,

Awuthorized Points of Diversion:

Twp Rag Mer | Sec Q-Q Survey Coordinates
2N 27E WM | it SE SW 910 FEET NORTH AND 2200 FEET EAST FROM
THE SW CORNER OF SECTION 11
2N 27E WM | 1 SENW 40 FEET NORTH AND 240 FEET WEST FROM
THE CENTER ¥ CORNER OF SECTION 11
Authorized Place of Use:
Twp Rng Mer | Sec Q-Q Acres
2N 27E WM | 11 NE NW 18.0
2N 27E WM | 11 SW NW 1.0
2N 27E WM | 11 SENW 39.0

Application T-10459 proposes to replace the authorized points of diversion with a point
approximately 5.0 miles downstream from the authorized points of diversion, located:

Twp

Rng

Mer

Sec

Q-Q

Survey Coordinates

3N

28E

WM

19

NW 5w

10 FEET SOUTH AND 1800 FEET EAST FROM
THE WEST % CORNER OF SECTICON 19

Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
IN 28E WM [ 17 | NESW 0.4
3N 28E WM [ {7 | NWSW 19.8
IN 28E WM [ 17 | SWSW 29.0
IN 28E WM [ 17 | SESW 0.8
IN 28E WM | I8 | SESE 5.2
IN 28E WM | 19 | NENE 0.3
IN 28E WM | 20 | NWNW 2.5

The portion of the water use permit to be transferred is as follows:

Permit: S 46499 in the name of JOHN MADISON, Agent (filed under Application

3-57999)

Use: SUPPLEMENTAL IRRIGATION of 58 ACRES

Priority Date: OCTOBER 16, 1978
Rate: 1.16 CUBIC FEET PER SECOND (cfs)
Limit/Duty: ONE-FIFTIETH of a cfs per acre, not to exceed 4.0 acre-feet in any one year
Source: BUTTER CREEK, tributary to UMATILLA RIVER

Period of Use: SEPTEMBER 2 - DECEMBER 30 of each year

Authorized Point of Diversion:

T-10459.ra-dip

Twp Rug ¥er | See Q-Q Survey Coordinates
2N 27E WM | 11 SE NW POD JA: 390 FEET NORTH AND 150 FEET WEST
FROM THE CENTER 4 CORNER OF SECTION i1
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Authorized Place of Use:

Twp Rug Mer | Sec Q-0 Acres
2N 27E WM | Il | NENW 18.0
N 27E WM |1l | SWNW 1.0
2N 27E WM |1l | SENW 39.0

6. Application T-10459 proposes to change the point of diversion for the affected portion of
the right approximately 5.5 miles downstream to:
Twp Rng Mer | Sec Q-Q

3N 23E WM | 19 | NW SW

Survey Coordinates

10 FEET SOUTH AND 2160 FEET EAST FROM
THE WEST % CORNER OF SECTION 19

7. Apptlication T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
3N 28E WM { 17 | SESE 0.4
AN 28E WM i 17 | NWSW 19.8
aN 28E WM | 17 | SWSW 29.0
aN 28E WM | 17 | SESW 0.8
3N 28E WM {18 | SESE 5.2
3N 28E WM |19 | NENE 0.3
3N 28E WM |20 I NWNW 2.5

8. Notice of the application for transfer was published on September 25, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish
screening and/or by-pass device is necessary at the new point of diversion to prevent fish
from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device. This diversion may be eligible for
screening cost share funds.

10. On December 31, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10459 to the applicant. The
draft Preliminary Determination set forth a deadline of February 2, 2008, for the applicant
to respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

11. On January 28, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10459 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on February 2, 2008, and in the East Oregonian newspaper on February 9, 16
and 23, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in
response to the notice.
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Transfer Review Criteria {OAR 690-380-4010(2)]

12. Water has not been used during accumulation rotation (approximately February-June)
within the last five years, but may have been used during other months according to the
terms and conditions of the right and permit. There is not sufficient information in the
record that would demonstrate that the water uses are subject to forfeiture under ORS
540.610.

13. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right and permit were present within the five-year period prior to submittal of
Application T-10459. Also a pump, pipeline, and sprinkier system sufficient to use the full
amount of water allowed under the existing right and permit were present within the five-
year period prior to submittal of Application T-10459.

14. There appears to be some conveyance loss during accumulation rotation in the reach
between the authorized and proposed points of diversion. The loss occurs early in the
season, but diminishes as the season progresses and would not require conditioning to
avoid injury and enlargement.

15. The applicant proposes to restrict irrigation to the place of use described on the transfer
map through use of technology to turn off outer sprinkler heads as the center pivot rotates
through the portion of the circle with smaller diameter. Provided the water user restricts
irrigation to the mapped proposed place of use, the proposed change would not result in
enlargement of the right and permit.

16. The proposed change would not result in injury to other water rights,

Conclusions of Law

The changes in point of diversion and place of use proposed in application T-10459 are
consistent with the requirements of ORS 540,505 to 540.580 and OAR 690-380-5000,

Now, therefore, it is ORDERED:

1. The changes in point of diversion and place of use proposed in application T-10459 are
approved.

2. Water right certificate 60455 is cancelled.

3. Permit S-46499 is modified.

4. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 60455 and
Permit S-46499 and any related decree.

5. The quantity of water diverted at the new point of diversion shall not exceed the quantity
of water lawfully available at the original point of diversion,

T-10459,ra-dip Page 4 of § Special Order Volume 74 Page L/L{’?



6. The former place of use of the transferred rights shall no longer receive water under the
affected rights contained in this transfer.

7. The water user shall maintain and operate all existing measurement devices and shall make
such improvements as may be required by the Department. '

8.  When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

9. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the
water user must obtain written approval from ODFW that the required screening and/or
by-pass device was installed to the state’s criteria. The water user shall maintain and
operate the fish screen and/or by-pass device, as appropriate, at the point of diversion
consistent with ODFW’s operational and maintenance standards.

10. The approved changes shall be completed and full beneficial use of the water shall be
made on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified
Water Rights Examiner shall be submitted by the applicant to the Department within one
year after the deadline for completion of the changes and full beneficial use of the water,

11. When satisfactory proof of the completed changes is received, cettificates confirming the
rights transferred will be issued.

Dated at Salem, Oregon this 25 day of /’74” CJ\ , 2008,

Mailing date: MAR 2 B 2008
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STATE OF OREGON

. FORROW APLY UIMATILLA COUHNTIES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This s to certify that | have examnined APPLICATION 57999 and do hereby grent the: same
SUBIECT TO EXISTING RIGHTS INCLUDING THE ARPPROPRIATE  MINIVMUM  FLOW
POLICIES £STABLISHED BY THE WATER POLICY REVIEW ROARD and tho following
Hmitations and conditions:

This parimit is Issued to John Madison, of Route |, Box 35, Echo, Gregon 97826, Agent for
Frank M, tvivetler, Top Cut Feedlots, inc, by Brent Horn, Lowell Saylor, John tMadison, Madison
Ranches, Inc. by Gaylord Msdison, Frank Pedro, Clauste H. Armenon by Ueb Hale, Douglas Hale,
Glenn Cochran, Jerry byers, Mike pMcCarty, £d Johnoon, Frank ivader, dob Howking, Bud
Graherm, Edwsrd Burl Wettenburger, Jr., Earl W. Wattenburger by Eldon Witherrite, Leo
Aehbeck, John 3, Correa, Sldney . Britt and habel Vey, for the uee of the waters of Dutter
Ureek, a tributary of bmatilla River, for the PURIPOSE of supplernental irrigatien, The use
allowed herein may be matle st any time between September 2 and December 3U of eoch yesr
that water can be put to benaficial use by irrigation, either for immediate crop growth or for
forecast requirements to raise soll moisture to fleld capacity in the soil profile to be utilized by
plant growth in the subsequent growing sweson, that the PRIOKRITY UF THE RIGHT dates from
Getober 16, 1978, and is timited to the amount of water which can be applied to beneficlal use
and shall not exceed 108.7 cubic feet per second measured at the point of diversion frorm the
streamny, or its equivalent in ¢ase of rotation with other wster users.

The POIMTS OF DIVERSION are to be LOCATED: Diversion A ~ 1,650 feet ivorth gnd 100 feet
East frony the 51/4 Corner of Section 18, being within the bW 1/4 SE i/4 of Section 18,
Township 3 Merth, Renge 28 East, VWid; Divergion B « 10 feet South and 1,60CG fect East from thie
W 1/4 Corner of Section 19, being within the WE }/4 SW I/4 of Section 1%, Township 3 North,
Range 28 Cast, Vv Diversion C - 2,620 feet INorth and 620 fest East from the W 1/4 Corner of
Sectlon 30, being within the NV 1/4 NW L4 of Section 30, Township 3 MNorth, flange 28 East,
Wh4; Diversion D - 320 fest North and 820 feet West from the E I /4 Corner of Section 25, being
within the SE }/4 NE 1/4 of Section 25, Township 3 North, Range 27 Eest, Wbi; Diversion £ -
340 feet South and 50 feet West from the N 1/4 Corner of Section 36, being within the NE 1/4
NV 1 /4 of Section 36, Township 3 North, Range 27 East, Wiy Diversion F - 2,150 feet North
and B60 feet IZast from tho Southwest Corner of Section 36, being within the NW [ /4 5V 1 /4 of
Section 36, Township 3 hiorth, Rangs 27 East, Wiy Diversion G - 1,290 feet South and 80 feet
west from the fNortheast Corner of 5Section 2, being within the NE /4 WNE 1/4 of Section 2,
Township 2 Morth, Range 27 East, Wra; Divorsion 4 - 50 feet South and 350 feet West from the
E!/4 Corner of Section 2, being within the NE 1/4 51 1/4 of Section 2, Township 2 North,
Range 27 Eagt, W3 Diversion J - 1,400 feet South and 300 feet Eust frormn the M 1/4 Corner of
Section 11, being within the SW 1/a NE 1/4 of Section 11, Township 2 iMorth, Raenge 27 East,
Wiy Divarsion Jo - 390 feet tdorth and 150 feet West from the Center Glusrter Corner of
Section i, belng within the SE 1/4 Nw 1 /4 of Section 1] Township 2 North, Range 27 Cast,
Wiy Diversjon ¥ « 970 feet borth and 450 faet West from the 5 1/4 Corner of Section 11, being
within the SE /4 SW 1/4 of Sectien Il, Township 2 iNorth, Rangn 27 tast, Wi4; Diversion L -
1,430 feet South ana t,630 feot East from the Northwest Corner of Sectlon 14, being within the
SE 1/6 MW [/4 of Section 14, Township 2 Morth, Range 27 East, Wh4; Divarsion ivi - 1,090 feet
MNorth and 320 feet East from the Southwest Corner of Section 14, being within the SW 1/4
SW /4 of Seetien 14, Township 2 North, Range 27 East, Wivij Diversion iN - 310 feet North and
260 fept £ast from the Southwest Lorner of Section 14, being within the 5w 1/4 5W /4 of
Sectton {4, Township 2 MNorth, Range 27 Last, Wivi; Diversion G - 340 fest North ang 170 feot
East from the W 1/4 Corner of Section 27, being within the S¥ {/4 Nw 1/4 of Section 27,
Townehip 2 North, Ranne 27 East, Wiv,

T- 9877 (szwp)\rm}q.'szé
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Diveraion P - 20 feet Morth sndg 40 feet West from the W 1/4 Corner of Section 27, belng within
the SE [ /4 1§E 1/4 of Seclion 28, Township 2 MMorth, Range 27 East, Whi; Diversion L -~ 200 teet
Morth and 1,348 feet West frorn the Southesst Corner of Section 28, being within the Sw if4
SE 1/4 of Section 28, Township 7 réorth, Rangs 27 East, Whap Olversion R - 250 feet North and
380 feet Eact from the w 1/4 Corner of Section 34, being within the SW 1 /4 NwW [ /4 of Section
34, Township 2 MNorth, Range 27 East, Wivig Diversion 5 - 2,500 feet North end 38U fcet Eest
from the Southwest Cerner of Section 34, being within the NV 1/4 5w /4 of Seclion 34,
Township 2 Morth, Range 27 East, Wiy Diversion T - 1,360 feet North anc 1,500 feet East from
the Southwest Corper of Section 34, heing within the NE /4 5W [ /4 of Section 34, Township &
North, Range 27 East, Wiy Diversion U - Morth 87 degrees 10 minutes Esst 2,700 feet from the
Sauthwest Ceorner of Section 34, belng within the SE §f4 SW /4 of Section 34, Township 2
North, Runge Z7 East, ‘Whi Diversion V - 320 feet South and 2,400 feet Waest from the
iMNortheast Corner of Section 3, belng within the INW 1/4 NE /4 of Section 3, Townehip 1 fNorth,
Range 27 East, Wivij Diversion W « 1,500 feet South and 2,ui30 feet West from the Northesst
Corner of Section 3, being within the SW /4 NE /4 of Section 3, Township | MNorth, Range 27
East, Vel Diversion X - 375 feel farth and 1,420 feet West from the iJorthesst Corner of
Sectlon 10, being within the 5 F/4 SE 1 /4 of Section 3, Township 1 iNorth, tiange 27 East, Wi
Divergion Y -« 1,450 feet South and 720 feet VWest frora the iortheast Cornsr of Section U,
helng within the SE H/4 NE /4 of Section 10, Township | MNorth, Range 27 Cast, Wivi; Diversion
Z - 50 feet North and 1,260 feet Viest fros the £1/4 Corner of Section (0, being within tha
SE 1/4 ME 1/4 of Section 10, Township | Morth, Range 27 East, Wiy Diversion AA - 1,620 fest
South apd 1,280 feet West from the Merthesst Corner of Section 15, being within tho SE 1/4
MNE 174 of Section 15, Township | North, Range 27 East, Viprd; Dlversion BB - 2,790 feet iNorth
and 500 feet West from the Southeast Corner of Section 15, heing within the SE 1 /4 NE §/4 of
Section 15, Townshig 1 North, Range 27 East, Wi Diversion CC - 700 feet North and 530 feet
Cast from the Southwest Corner of Section 14, being within the SW 1/4 5V [ /4 of Secticen L4,
Township | hMorth, Renge 27 Easl, WM Djversion DD - South 86 degrees 15 minutes East 3,230
seconds from the W If4 Corner of Section 23, belng within the NV I/4 SE 1/4 of Section %3,
Township [ tlorth, Range 27 East, Wi i2iversion EE - 1,540 feet North and 470 feet West from
the 5 }/4 Corner of Section 24, heing within the NE |4 5W 14 of Section 24, Township 1 iNorth,
Renge 27 Enst, Wiy Diversion FF - 960 feet South and 340 feest west from the Northeast
Corner of Section 30, beinyg within the NE 4 ME /4 of Section 30, Toewnsiip 1 North, Henge
20 Fast, wM; Diverslon GG - 750 feet South and 170 feet Weost from the Northeast Corner of
Section 28, being within the NE /4 ME L4 of Section 26, Township | North, Renge 206 tast,
Wi, in the Countles of Merrovw and Umatlila.

A description of the PLACE OF LSE under the permit, and to which such right Is appurtenant,
iz as follows:

Frank iy, Mueller, Uwner

Wt Harailton Oecree
Certificate 2664

Tovmnship 3 North ilenge ﬁvﬂﬁéast, Whi  Section B INE 1/4 Sv b 40,0 acres
SEIf4 ww /e 40.0 acres
SW e NE /G 2.0 acles
MW B4 SE LG 15.0 acras

APPLICATION 57999 PERMIT 416499
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Top Cut Feedlot, inc,, Uwner
R.B. Stanfield Decrer FI
Certificate 2691

Township 3 North  Range 28 East, /M Section 7 SE /4 ME L/ 19.0 acres
MNE §/4 SEL/4 31,0 acres
SWEf4 SE L4 40,0 acres
SE 4 SE 4 16.0 acres

Section 8 SW /4 NW /4 20,0 acres
NW /4 Sw /4 38,0 acres
Section 18 NE i/4 NE /4 1.5 acres
MV 16 NELf4 40,0 acres

Lowell Saylor, Owner
Jesse Moore Decree
Certificate 2679

Township 3 North  Range 28 East, WM Section 8 SW i SV L 40,0 acres
SELlf4 SWij4 35,0 acres

Section 17 NW /4 NW /4 40.0 acres
SWlfh Nwifa 21.5 acres
SE /8 NwWI1/4 2,0 acres
NE L4 INW LSS 28,0 acres

Wallace A, Thomson Decree
Certificate 2696

Township 3 Nerth  Range 27 East, Wivi  Section 36 WNE /4 NE /4 40,0 acres
Nw /4 NE1/4 40,0 acres
SW /4 NEI/4 40.0 ecres
SE /4 NEL/G 40,0 acres
NE 1/4 NW 1 /4 10,0 acres
SWIf4  Nw LG 4,0 acres
SElj/4 NwWIl/4 40.0 acres

Hugh Stanfield Decree
Certificate 2690

Township 3 North  Range 27 East, WM Section 25 NE /4 SE /4 38.0 acres
NW 1/4 SE L4 6.0 acres
SWifa4 SEIL/4 26.0 acres
SE /4 SE1/4 40,0 acres

J.B. Saylor Decree
Certificate 2687
Township 2 North  fRange 27 East, Wil Section | NE {4 NW1/4 40,0 acres
: NwW l1fa Nw /4 34,0 acres

Township 3 North  Range 27 East, WM Section 36 NE1/4 Swlf4 40,0 acres
NV L4 SW L4 14.0 acres
SWI/4 5w i 21.0 acres
SEIf4 Swlfa 40.0 acres
NE 14 SE /4 40,0 acrey
NW {/4 SE 174 40.0 acres
Swi/e SEINf4 40,0 acres
SE /4 SELM 36,0 ncres

T 10459
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Township 3 North  Ronge 28 East, Wi Section 30 Sw /4 Swij4 12,0 acres
SElja swi/a 27.U acres

Section 31 NE 1/ NW 4 22,0 acres
[N R 38.0 acres
SwW /4 NWIi/a4 359.0 acres
SELM4 INW /4 3.0 acres

Caroline £, Rogers (Jecree
Certificate 2683
Township 3 Nerth  Range 28 East, Wi Section 18 SE 14 NE /4 40.0 acres
SE /4 SwWl/fa 115 acres
' NELl/4 SE /4 J&.0 acres
SW /4 SE /4 40.0 acres

Section 19 NW /4 INEL/4 15.0 acres
SWi/a NE /4 3.0 acres
NE 4 INW /4 22,0 acres
SEf4 NW /4 35,0 acres

IMadison Ranch Owner
Jesse Moore Decree
Certificate 49217

Township 3 North  Range 28 Fast, Wivi  Section 19 NE1/4 SW L/4 13.0 acres
NwW /4 SW LS4 13.U scres
SWi/a SW /4 33, acres
SE t/4 5w lfa L.4 acres

Section 30 MNW 1/4 NW /4 il acres
Township 3 MNorth  Kange 27 East, WM  Section 24 SE 1/4 SE{/4 6.0 acres
Section 2> NE /4 NE /4 16.0 acres
Hugh Stanfield Decree
Certificate 2690
Township 3 MNerth  Range 28 East, Wivt  Section 30 Sw /4 Nw /4 38.0 acres
M.S. Corrigal Decree

Certificate 22981
Township 3 North  Range 27 East, Wivi  Section 2>  SE /4 NEi/fa 20,4 acres

Frank Pedro, Uwner
Jegse Meore Decree
Transfer 4381, Special Order
Volume 33, Fage 128

APPLICATION 57999 PERNIT 46499
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Township 3 North  Rance ¢4 East, wia  Section 19 SW 4 Sw /4 2.0 acres
SE1/4  Sviijy 4.6 aciel; ¥ ¢ Jod

Section 30 NE Lf4 Nwij4 40,0 acres
MW L4 NW L4 24,0 acres

Clausie ., Ammon, Uwner
RaN, Stanfield Decree
Certificate Z6Y2

Township 2 Narth  Range 27 East, Wivi  Section 1 NE L4 NE 4 18,0 acres
Nw /g NE LSS 41,4 acros
SWIL/6 MNELL 39,0 acres
SE1/4 NELM4 5.0 acres
SWlfa  iNw /4 40.0 scres
SEi/4  Nw 40,0 acres
NE 1/ SW /4 40.0 acres
NW 1/4 SW L/4 40.0 acres
MW Ljg SE L/ 17.0 acres

Section 2 SE R4 NE /4 5,0 acres
NE b4 SE /4 36.4 acres
NV 1fG SE b4 6.0 acres

Hale Brothers, Owner
R.N, Stanfield Decree
Certificate 2692

Township 2 iNorth  Range 27 East, Wit Seclion | SWIf4 Swilf4 40,0 acres
SElf4 swlfs 315 acres
SWI/4 SEdf4 2.5 acres

SW /6 SE Ly 8.0 acres
SEIja SEL/4 408 acres

]

bection

Section | NE 1/4 WNE /4 40,0 neres
P g NE L4 40.0 seres
SW G NEL/4 40.0 acres
SEL/4 NEI/6 40,0 acres
NEI/6 SW L4 40,0 acres

Section 12 MNEL/4 ™Nw H/a 10,0 acres
NV LA N LG 40,0 acres
SWld nNw ljg 31.0 acres

Gienn Cochran, Owner
Grant Buchsnen Decree
Certificate 2655

Township 2 North  Range 27 East, Y%l Section |1 NE }/4 NW /4 18,0 acres
SW /4 NW /4 1.0 pere
SE If4 MNviLj4 39.0 acres

Jorry Myers, Owner
Susan Thomson Decree
Certificate 2697

I 70459
APPLICATION 57999 PERMIT 46499
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Township 2 North  Range 27 East, Wi Section 11 Swifa Sw 1/4 20,0 avies
SE1fG Swlja 40,L weics
NE /4 SE /4 40.0 acres
MW Lfa 5E /4 40.0 acres
Swlfs SEf4 40,0 acres
SE W4 SEif4 35.0 acres

Section ]2 NW I/4 Sw /4 15.0 acres

Sectlon 14 NE I/& NE L/a 5.0 acres
NW L4 NE L4 50.0 seres
NE /6 NwW /G 4iLU acres
NW LG NW LG 4.0 acres

Section 15 WE lja WNE /4 3U.U acres

Jarnies . Thomson weeree
Certificate 2698
Township 2 Nerth  Ranpge 27 East, Wivi  Section i0 SE 1/4  SE b4 &.U acres

ivitke pacCarty, Uwhiar
James A, vicCarty becree
Cerliticate 2075

Township 2 North  Renge 27 East, Wivi  Section 15 5w I/ nE L4 24,U acres
Sk dja iNE /4 4U.U seres
NE /4 SE /4 4u,U acres
i L4 5e L f4 Juu> acres

Elizabetn veclarly scree
Certificate 2676

Township 2 tNorth  Range 27 Fast, wivi  Section 14 SW lz4  NE 4 13,0 acres
Swlfa e 1ja 4ul acres
SE L4 Nwljg 35.5 acres
BE Lf4 S 14 le.b acres
MWLM S LG 40.0 meres
S¥lfa Swelfa 3.0 acres

ivia3. Carrigal Decree
Certificate 22981

Township 2 Narth  Range 27 East, Wit Section 15 MNMEd/4 Swi b4 2.2 acres
DEJf4 bt 214 acres

kd Jomnmson, Uwner
C.P. Bowrnen Lecree
Certificate 2653
Transfer 3491

APPLICATICHN 57999 PE Rl T 46499




Township 2 iNarth

Tovmnship 2 North

Townghip 2 North

Township 2 #orth

tRange 27 East, Wi Section 15

Section 22

Section 27

Range 27 East, Wi Section 21

Section 28

’

Range 27 East, wi1  Section 28

Section 33

Range 27 East, Wivi  Section 33

Section 34

APPLICATION 57999

Sw /4
SE 1 /4

NE 174
NV L4
Swif4
SE i/4

NE 1/4
NV Lj4
SW ij4
SE 1/4

NE L6
MW Lf4
SWOL4
SE 1/

NW 1/4
Sw l/4

NE 1/8
NV i fo
SV 174

SE 14

Frank ivader, Owner

page seven

SE 144
SE 1/4

NE 1/4
NE 1[4
MNE 1/4
INE 1/4
W4
W L
NW L
MNW L4
SW k4
Sv /4
SW /4
SW /4

SE 1/4

SE 1/4

NV
IA‘I\N i/q
NW 14
NI

40,0 acresy
40.0 :»]qrpls-q€ 1ty

40,1 acres
44,0 seres
40,0 acres
35,0 acres
40.U acres
i6.U ucres
37.5 acres
40,0 acres
4.0 acres
40,0 scres
40,0 acros
40,0 acres
37.0 acres
15,0 acres

31.0 acres
al),u acres
34, acres

i.> acres

MG, Corrigal Deceree
Certificate 22981

NE L4
SE 14

NE 1/
N
SW 1/4
SE 14

tob Hawlkins, Uwner

SE 1 /4
SE 174

NE /4
INE F4
NE H4
NE 1/

E.P. Jarman {Jecree
Certificate 2673

INE 174
iNvi b4
SW ifa
SE /4

NE [ /4
Nw 1/4
SE 1/4

SE 1/4
SE 14
SE 174
SE 14

NE 174
NE IS
NE 1 /4

Bud Graharm, Uwner
A, Sunderman Jecree
Certificate 4454¢

NE 1/4

WY/ L b
S /4
SE 14

SE /4
N L Y

PNW LS
rNve L f4

PERMIT

2.2 acres
28.5 acres

44, acres

8.5 acres
14.3 acres
40,0 acres

29.6 acres
24,2 acres
23.0 acres
25,0 acres

36,10 acres

8.4 acres
32.0 acres

il.4 acres
&,U acres

535.U acres
5.4 acres

46499

1
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Township 2 Morth

Township 2 North

Township | North

Township 2 inorth

Township 1 Morth

Township | iNorth

Range 27 East, {Vii

Range 27 East, Wi

Range 27 East, Wi

Ranqe 27 Cast, Vi

Raonge 27 East, Wi

Range 27 East, ¥ivi

APPLICATIOMN 57999

Section 34

Section 34

Section 3

Section 34

Section 3

Section 10

Section 10

Section 5

page eighk

NE /4 SW L4 2.1 acres
NI/ 9V L/ 39.Z acres
S5E1/4 Swij4 37,0 acres,

burl J. wattenburger, Uwner
¥.J. Wattenburger Decree
Transfer 2944, Special Order
Voluime 32, Page 384

Sviifd SE b4 33.4 acres
5C1/4  SE /4 U.4 acre

NE1/4 MNELJ4 1.0 acre

NW L G NE LG 20.4 acres
SWifa MNELf4 23,4 gcres
SE1/4  WNE I/f4 3.% acres
iMEZ4/4 SE /4 LU.5 seres
WW L4 SE 14 34.7 aeres

ivlary Vattenburger tecres
Certiticate 2706

SWo b4 S bja 8.3 acres

tarl . wattenburger

¥.J. Wattenburger Decree
Transfer 3333, Special Urder
Voluine 32, Page 381

Swifa SE L4 35,3 acres
SE 174 SE L4 i3.x ecres
NE L4 N LG 1.4 acres
WV b fA NE § /8 3¢, acres
swifa nNE L4 20,0 acres
SE /4 NE /4 ii.) acres

Leo Ashibeck, Cwner
T.0, taatthews Liecree
Certificate 2674

INE L/ SE 1j4 19,6 acres

Py Lfa SE L Z1.v acres

Ssw lf4 SE L4 36,1 acres

SE1f4  SCE /4 20,3 acres

NE LG iNE 14 255 acres

[ERCH WL L {4,z acres
PloRial i

46499
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John B, Correa, Uwner
T.[D, Matthews Decree
Certificate 2674

Township 1 North  Range 27 East, WM Section 15 SW /4 iNE 1/4 1.5 acres
SELf4 NE1/4 4,3 ncres

crg a0

LG EETE

George W, Vincent Lecree
Certiftcate 49074

Transfer 4301, Speciat Order
Volume 32, Page 642

Township 1 North  Range 27 East, Wivi  Section 14 Sw lfa  bkivi 1f4 4,0 acres
NV Lfa S L fa 22.0 srres

~ Swlfa 5¥ 4 33,5 acres

SE /4 Swlfa 16,0 acres

Section 13 SW if4 NEtfs “.0 acres

SE B4 MNEL/4 34,0 acres
ME L4 SE R4 20.0 acres
SEifa  SELjH U.5 acre

Section 23 SW /4 NE /4 12,5 acres
NE /4 NV ifo 34,0 acres
INETA VLS YL 9.0 acres
SEtf4 Nw /4 13.U acres

Sid Britt, Owner
James T. Ayers Decree
Certificate 2649

Township | North  Range 27 East, Vi Section 23 5W 1/4  NE1/4 6.0 acres
SE M4 NELf4 7.5 acres

ME /4 SE L4 30,0 acres

W lfa SE L4 9.0 acres

Section 24  WNE 1f4 5W {/4 5.5 acres

iNW LM SV LD 310 acres

ivirs, iviabel Vey, Uwner
i«lary A. barker Decree
Certificate 2651

Township | North  Range 27 East, Wivi  Section 24 5W Ij4 5w 1/4 1.6 acres
SEi/4  Sw if4 4.4 acres
SW i/ SE 4 20.7 acres
SeE b4 SEL/4 2,7 acres

Section 25 NE1f4 NEL/4 36.3 acres
NW L4 NE T4 16,71 acres
MNE LG Nwlf4 3.8 acres

Towaship | Morth  Range 2B East, Wi Section 30 NE /4 NE /4 L5 acres
Nw lfa nELf4 12.3 acres
SE /4 NE /4 l.7 acres
NE /4 NW Ifa 25,9 acres
NW L BNw L4 30,5 ncres

2
( -t
S

APPLICATION 57999 PERMET 46499 T
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virs. ivlabel Vey, Uwner
Antoine Vey Decree
Certificate 2699

Township | North  Range 20 East, Wivi  Section 200 NE [f4  NE 1/4 2.5 acres
Nw /4 NE g 11,0 scres
NE 1/4  INW L4 10,0 acres
NW L/ W LG 32,5 sores

section 29 NE /4 NE §/4 14.0 acres
NW 4 INE §/4 L 7.1 acres
NE If46 INW 1j4 12,5 acres
NW Ifa INY LG 2.5 acres
SW /4 Nwlfa 6.0 scres
SE 1j4 N L4 5.5 acres

The AMOUNT Or WATER used far irrigation, together with the arnount secured under any
nther right existing for the same lands, shall be lirnited to /50 of one cubic foot per second per
acre, from direct flow and shall be further tiimited to a diversion of not to exceed 1.0 acre-fool
per acre for esch acre irrigated during the period from September 2 to Deceinber JH, provided
further thet the right aliowed herein, together with the armount secured under any cther right
existing for the same lands shall not exceed 4.0 acre-feet for each acre irricated in any one
year, The use of water authorized herein shall not establish priority of right #s sgoinst futurs
appropriations of surface water for beneficial uses or for storage for such beneficial uses, other
than shimilar rights for irrigation from September 2 to Decemnber 30, ang shall conform to such
reasonable rotation systern as mmay he ordered by the proper state officer.

Actual construction work shall begin on or befare May 19, 1YBS5 and ehall thereafter be
prosecuted with reasonable diligence and be completed on or before Lctober |, |9tia,

Complete application of the water to the proposed use shall be made on or before Uctober |,
1985,

WITNESS roy hand Lhis [5th day of ivay, 1982,

Jo/ JAMES E, SEXSON
WATER RESOUURCES DRECTUR

APPLICATION 57999 Prisralb 4-64599




STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

GLENN M. COCHRaAN
P.O. BOX 26
ECHO, OREGON 97826

confirms the right to use the waters of BUTTER CREEK, a tributary of
UMATILTA RIVER, for the purpose of IRRIGATING 58.0 ACRES.

The right has been confirmed by decree of the Circuit Court of the
State of Oregon for UMATILLA County. The decree is of record at
Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in Volunme
3, at page 250. The date of priority is 1896,

The right is limited to not more than 1.16 CUBIC FOOT PER SECOND, IF
AVATLABLE AT THE ORIGINAL POINT OF DIVERSION, SE 1/4 SW 1/4 SECTION
11, T 2 N, R 27 E, W.M.

The points of diversion are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 174, SECTION 11, T 2 N, R 27 E,
W.M.; 910 FEET NORTH & 2200 FEET EAST FROM SW CORNER SECTION 11, 40
FEET NORTH & 240 FEET WEST FROM CENTER 1/4 CORNER SECTION 11.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

A descrlptlon of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NW 1/4 18.0 ACRES
SW 1/4 NW 1/4 1.0 ACRE
SE 1/4 NW 1/4 39.0 ACRES
SECTION 11
TOWNSHIP 2 NORTH, RANGE 27 EAST, W.M.

This certificate is issued to confirm an ADDITIONAL POINT OF DIVERSION
approved by an order of the State Engineer entered JULY 23, 1973 and
supersedes certificate 2655, State Record of Water Right
Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and limitations contained in said
decree,

WITNESS the signature of the Water Resources Director,
affixed this date MARCH 23, 1989.

/s/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 60455

T-2748,BE

F/04YS5T

T 10459









Review Checklist T-10459 Processor: RA

Application

[] The type of change is clearly indicated.

[] The application is appropriately signed,

[] Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO

[] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s)
(] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

[] All required attachments received.

Water right subject fo transfer

[] Certificated right or Proof accepted “to the satisfaction....”

[] The right been exercised according to terms & conditions of certificate.

[] Delivery system has the capacity to fully divert the rate/duty of the right.

] No information in record that suggests forfeiture.

[1 No conflicts identified on the plat cards and plat card reports printed.

(] Afridavits prepared for rights that need to be canceled or diminished.

Application Map

[] The map has an original CWRE signature.

[] The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b){(c)&(d).

[] All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

[] Metes and bounds for the POD’s/POA’s are properly described on the map.

[] The POD/POA dimensions & % ¥ on map match the transfer application and certificate descriptions.
] Map acres match the tabulation on the certificate.

(] Have final proof maps/decree maps for the rights. [[] Application map matches certificate FPS.

[] Have necessary aerial photos.

Determining the “From® and “To” Lands (make working copy of application and certificates to mark on)

(] Ondy the authorized POD’s/POA’s and POUs to be transferred are listed,
] Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)

] Marked on certificate the acreage being transferred, cancelled and remaining by % %,

Ownership

The deed/ROLI matches the “from’ lands. (Don’t need to check “to” lands.)

Have current tax lot map. (If transfer application is several years old, contact assessor’s affice)
The applicant is the owner of the “from” lands,

Al owners on the deed/ROLI have signed the application.

If necessary, there is a notarized, signed statement of consent from landowners other than applicant
If necessary, there is a copy of written notification to each lien holder identified on ROLL

Oooooood

Agent has authorization to make decisions,
Evaluation {materials needed for peer reviewer in bold)

[] application complete [ map (1 rps [] evidence of use ] land-use form
(] deed/ROLI [1 certificate [ fees paid ] well logs [ plat card
[ audit ] dpd
Reviews/comments/conditions received?  [] Watermaster [ ] ODFW (] Gw
Headgate (] When in the judgment  [] Prior to diverting [] Existing and maintain

Measuring Devices  [] When in the judgment  [] Prior to diverting [] Existing and maintain
Fish Screen Devices []

Injury: ' ¥ N Enlargement: Y N

Conditions to avoid enlargement/injury —

Tranafer Processor Checklist last revised 6/22/2007









IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

STATE OF OREGON
County of Umatilla} SS

l, Dayle Stinson being duly sworn, depose and

say that | am the principal clerk of the publisher of the East
Oregonian, a newspaper of general circulation, as defined by

- 5';'pra:aposesf . - :
‘place of ‘use . “under :'_'50 miles downslream--.
.-Cemflcatg 60455, and. L8 9, :

AFFIDAVIT OF PUBLICATIO" P

“CFS under-a; nomy" :
“date ol 1896 foi cemf

: The appslcam pmp )

: apprommalely :

d: : - _'_"ter Resoﬁrces Depart-
parmlt aliow the use of ment has” “concluded
approxsmateiy ©244.  ihat U ithes “‘proposed
: transfer appears to be

‘bar 18,1978 for Pem
3»46499 for rrigatio
:0f 41221 acres, in See
A1, °T2N;- ﬂ27E

-3¢ {
;Any_ ‘person may. e,
Jointly: or severally,
saith: the Depaﬁmem an
‘protest standing
s!atemem wﬂh:n 30

-#s:to-change ihe place

47,718,719, and 20, " days aftet the ‘dale of -

- final ‘publication of no-
“dice’ in.the . Depart-
sment's: weekiy notice
orof this -newspapar -
" nofice; " whichever - is. -
fater A ‘protest: form:
“-and ‘additional informa-

ORS 193.010 and 193.020; printed and pubhshed at Pendleton ~ion ‘on filng protes

in the aforesaid county and state that the

EO-3049- NOTICE OF PRELIMINARY DETERMINATION

- may/ be:oblained <by:

" galling: (503) 986-0881.

::'Thelastdale ‘of ne _s-'
‘paper - publication

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for _3  successive and
consecutive issues in the following issues:

FEBRUARY 9, 16, 23, 2008

~“February .23, 2008, if}
o protests are -filed,’
i ghe ‘Depariment will is-
+:sie & final ‘order. con-
“sistent with-the prehmi-
- nary.determination;: 7
February 9 16 23 :
12008

Subscribed and sworn to before me onthis, 03  day of

MARCH, 2008

[\(IMU. SJH\AQU’\A

OFFICIAL SEAL W G %}(\
LUCY A HEARN

NOTARY PUBLIC-OREGON
,_ COMMISSION NO. Ad11506
MY COMMISSION EXPIRES NOVEMBER 2, 2011

Notary Public of Oregon




IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

STATE OF OREGON
County of Umatiila} SS

AFFIDAVIT OF PUBLICATIOl o

“permil allow the use of
.'_'.approx:mazely 2 44

_propos s a’ch i
E!ace of “lse u_ndar

nghl and water-

'of 122.1.acres;in Se
11, T2N, R27E, Wi

esto change the place

-of-use o wilhin S

;omtly or: severaliy,-. :
“aith the_:Departmem a
-protest “standing’:

_Creek approximately
'5_0 miles downsiream -
) Sec 19 TSN

tor Resourees' Deparf-.
ment ‘has conc!u

‘ '-stakemem w:!htn 30
s-days afier the dale of

'1? 18 ___:9',_ and 20

i Ainal pubhcalmn ‘of :ni
dice Vini b -Depan
“ments: weekiy notice
or:of this . newspap
.-nonce. whichever i
“later, A protest S iorm
.:and addiional informa-
- lion onfiling “protests:
“‘may - be - oblainad b
‘calling{503):986-0881
“The last date of ne
paper.; publmaizon
'-February 23,:2008;"

l, Dayle Stinson being duly sworn, depose and

say that | am the principal clerk of the publisher of the East
Oregonian, a newspaper of general circulation, as defined by
ORS 193.010 and 183.020; printed and pubhshed at Pendleton
in the aforesaid county and state; that the

EO-3049- NOTICE OF PRELIMINARY DETERMINATION

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for __3 _ successive and

consecutive issues in the following issues: Ahe.
“sue a final brder ‘co

< sistant with-thi prell
_';nary deleﬂmnahon. ‘

FEBRUARY 9, 16, 23, 2008

Subscribed and sworn to before me on this, 03  day of

MARCH, 2008

Q SJnvLSUV\

Dol
WOM

Notary Public of Oregon

OFFICIAL SEAL
LUCY A HEARN
; NOTARY PUBLIC-OREGON
T COMMISSION NO. Ad 11506
MY COMMISSION EXPIRES NOVEMBER 2, 2011




-
e Ore On Water Resources Department
: ‘ g North Mall Office Building
/ 725 Summei Street NE, Suite A
Salem, OR 97301-1266
503-986-0900

January 28, 2008 FAX 503-986-0904

Theodore R. Kulongoski, Governor

Scott Madison
75512 Highway 207
Echo, OR 97826

SUBIJECT: Transfer Application T-10459

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10459. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file either
a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because the new point of diversion is more than ¥4 mile from the authorized point of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for
three consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals to
file protests or standing statements is 30 days after the date of last publication. Please have the newspaper
insert the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an affidavit of publication to the Department, to
me at the address above by March 10, 2008.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

if a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Sincerely,

Dotothy Pedersen
Field Services Division

ce! District #5 Watermaster
William Porfily, Agent
Dale Van Schoiack, CWRE #333

encs




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-10459, Umatilla County ) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF DIVERSION
) AND CHANGE IN PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

SCOTT MADISON WILLIAM I. PORFILY
75512 HIGHWAY 207 PO BOX 643

ECHO OR 97826 STANFIELD, OR 97875

Findings of Fact
Background

1. On February 14, 2007, Scott Madison filed an application to change the place of use under
Certificates 60455 and Permit 46499. The Department assigned the application number
T-10459,

2. The first right to be transferred is as follows:

Certificate: 60455 in the name of GLENN M. COCHRAN (confirmed by the Butter Creek
Decree)

Use: IRRIGATION OF 58.0 ACRES

Priority Date: 1896

Rate: 1.16 CUBIC FEET PER SECOND (cfs)

Limit/Duty: Not to exceed 4.0 acre-feet per acre during the irrigation season of each year
Source: BUTTER CREEK, a tributary to the UMATILLA RIVER

Pursuant to QAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.

T-10459.ra-dip Papge 1 of 5




Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates
2N 27E WM | 1l | SESW 910 FEET NORTH AND 2200 FEET EAST FROM
THE SW CORNER OF SECTION 11
2N 27E WM | 11 | SENW 40 FEET NORTH AND 240 FEET WEST FROM

THE CENTER % CORNER OF SECTION 11

Authorized Place of Use:

Twp Rng Mer | Sec Q-Q Acres
2N 27E WM | 11 NE NW 18.0
2N 27E WM [ 11 SW NW 1.0
2N 27E WM [ 11 SE NW 39.0

3. Application T-10459 proposes to change the authorized point of diversion to a point
approximately 5.0 miles downstream from the authorized point of diversion to:

Twp Rng Mer | Sec Q-Q Survey Coordinates

3N 28E WM | 19 [ NW SW | 10 FEET SOUTH AND 1800 FEET EAST FROM
THE WEST Y4 CORNER OF SECTION 19

4. Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
N 28E WM ¢ 17 | NESW 0.4
E 28E WM [ 17 | NWSW 19.8
N 28E WM | 17 | SWSW 29.0
3N 28E WM | 17 [ SESW 0.8
3N 28E WM | I8 | SESE 5.2
3N 28E WM | 19 | NENE 0.3
3N 28E WM | 20 | NW NW 2.5

5. The portion of the water use permit to be transferred is as follows:

Permit: S 46499 in the name of JOHN MADISON, Agent (filed under Application
S-57999)

Use: SUPPLEMENTAL IRRIGATION of 58 ACRES

Priority Date: OCTOBER 16, 1978

Rate: 1.16 CUBIC FEET PER SECOND (cfs)

Limit/Duty: ONE-FIFTIETH of a cfs per acre, not to exceed 4.0 acre-feet in any one year
Source: BUTTER CREEK, tributary to UMATILLA RIVER

Period of Use: SEPTEMBER 2 - DECEMBER 30 of each year

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates

2N 27E WM | I | SENW POD JA: 390 FEET NORTH AND 150 FEET WEST
FROM THE CENTER % CORNER OF SECTION {1

T-£0459.ra-dip Page 2 of 5



Authorized Place of Use:

Twp Rng Mer | Sec Q-Q Acres
2N 27E WM | 11 | NENW 18.0
2N 27E WM | 1l | SWNW 1.0
2N 27E WM | 11 | SENW 39.0

6. Application T-10459 proposes to change the point of diversion for the affected portion of
the right approximately 5.5 miles downstream to:

Twp Rng Mer | Sec Q-Q
3N 23E WM | 19 NW SW

Survey Coordinates

10 FEET SOUTH AND 2160 FEET EAST FROM
THE WEST % CORNER OF SECTION 19

7. Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
N 28E WM | 17 | SESE 04
IN 28E WM | [7 | NWSW 19.8
3N 28E WM [ 17 | SWSW 29.0
3N 28E WM | 17 | SESW 0.8
3N 28E WM | 18 | SESE 5.2
N 28E WM |19 | NENE 0.3
3N 28E WM |20 | NWNW 2.5

8. Notice of the application for transfer was published on September 25, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish
screening and/or by-pass device is necessary at the new point of diversion to prevent fish
from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device. This diversion may be eligible for
screening cost share funds.

10. On December 31, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10459 to the applicant. The
draft Preliminary Determination set forth a deadline of February 2, 2008, for the applicant
to respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

Transfer Review Criteria [OAR 690-380-4010(2)]

11. Water has not been used during accumulation rotation (approximately February-June)
within the last five years, but may have been used during other months according to the
terms and conditions of the right and permit. There is not sufficient information in the
record that would demonstrate that the water uses are subject to forfeiture under ORS
540.610.
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12. A diversion structure and ditch sufficient to use the full amount of water allowed under the

13.

existing right and permit were present within the five-year period prior to submittal of
Application T-10459. Also a pump, pipeline, and sprinkler system sufficient to use the full
amount of water allowed under the existing right and permit were present within the five-
year period prior to submittal of Application T-10459,

There appears to be some conveyance loss during accumulation rotation in the reach
between the authorized and proposed points of diversion. The loss occurs early in the
season, but diminishes as the season progresses and would not require conditioning to
avoid injury and enlargement.

14. The applicant proposes to restrict irrigation to the place of use described on the transfer

15.

map through use of technology to turn off outer sprinkler heads as the center pivot rotates
through the portion of the circle with smailer diameter. Provided the water user restricts
irrigation to the mapped proposed place of use, the proposed change would not result in
enlargement of the right and permit,

The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The changes in point of diversion and place of use proposed in application T-10459 appear to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved.

If application T-10459 is approved, the final order will include the following:

{.

The changes in point of diversion and place of use proposed in application T-10459 are
approved.

Water right certificate 60455 is cancelled.
Permit §-46499 is modified.

The right to the use of the water is restricted to beneficial use at the place of use
described, and is subject to all other conditions and limitations contained in Certificate
60455 and Permit S-46499 and any related decree.

The quantity of water diverted at the new point of diversion shall not exceed the quantity
of water lawfully available at the original point of diversion.

The former place of use of the transferred rights shall no longer receive water under the -
affected rights contained in this transfer.

The water user shall maintain and operate all existing measurement devices and shail
make such improvements as may be required by the Department.
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8. When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

9. Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife's (ODFW) design and construction standards. Prior to
installation, the water user shall obtain written approval from QDFW that the required
screen and/or by-pass device meets ODFW's criteria. Prior to submitting a Claim of
Beneficial Use, the water user must obtain written approval fromt ODFW that the required
screening and/or by-pass device was installed to the state’s criteria. The water user shall
maintain and operate the fish screen and/or by-pass device, as appropriate, at the point of
diversion consistent with ODFW's operational and maintenance standards,

10. The approved changes shall be completed and full beneficial use of the water shall be
made on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified
Water Rights Examiner shall be submitted by the applicant to the Department within one
year after the deadline for completion of the changes and full beneficial use of the water.

11, When satisfactory proof of the completed changes is received, certificates confirming the
rights transferred will be issued.

Dated at Salem, Oregon this 2 gﬂ\day of M/ , 2008.

?Phillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.I.Pedersen{@wrd state.or.us,

Protests should be addressed to the attention of Field Services Division, Water Resoutces
Department, 725 Summer St, NE, Suite A, Salem, OR 97301-1266.
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Notice of Preliminary Determination for
Water Right Transfer T-10459

T-10459 filed by SCOTT MADISON, 75512 HIGHWAY 207, ECHO OR 97826, proposes a
change in place of use under Certificate 60455, and Permit S-46499. The right and water use
permit allow the use of approximately 2.44 CFS under a priority date of 1896 for certificate
60455 and October 16,1978 for Permit S-46499 for irrigation of 122.1 acres, in Sec. 11, T2N,
R27E, W.M. The applicant proposes to change the place of use to within Secs. 17, 18, 19, and
20, T3N, R28E, and W.M. T-10459 also proposes a change in point of diversion under
Certificate 60455 and Permit S-46499. The applicant proposes to change the point of diversion,
to new diversions along Butter Creek approximately 5.0 miles downstream to Sec. 19, T3N,
R28E, W.M, The Water Resources Department has concluded that the proposed transfer appears
to be consistent with the requirements of ORS Chapter 540 and QAR 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION)]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.

































STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

GLENN M. COCHRAN
P.O. BOX 26
ECHO, OREGON 97826

confirms the right to use the waters of BUTTER CREEK, a tributary of
UMATILLA RIVER, for the purpose of IRRIGATING 58.0 ACRES.

The right has been confirmed by decree of the Circuit Court of the
State of Oregon for UMATILIA County. The decree is of record at
Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in Volume
3, at page 250. The date of priority is 189s.

The right is limited to not more than 1.16 CUBIC FOOT PER SECOND, IF
AVAIIABLE AT THE ORIGINAL POINT OF DIVERSION, SE 1/4 SW 1/4 SECTION
11, T 2 N, R 27 E, W.M.

The points of diversion are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 1/4, SECTION 11, T 2 N, R 27 E,
W.M.; 910 FEET NORTH & 2200 FEET EAST FROM SW CORNER SECTION 11, 40
FEET NORTH & 240 FEET WEST FROM CENTER 1/4 CORNER SECTION 11,

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NW 1/4 18,0 ACRES
SW 1/4 NW 1/4 1.0 ACRE
SE 1/4 NW 1/4 39,0 ACRES
SECTION 11
TOWNSHIP 2 NORTH, RANGE 27 EAST, W.M.

This certificate is issued to confirm an ADDITIONAL FOINT OF DIVERSION
approved by an order of the State Engineer entered JULY 23, 1973 and
supersedes certificate 2655, State Record of Water Right
Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and limitations contained in said
decree,

WITNESS the signature of the Water Resources Director,
affixed this date MARCH 23, 1989.

fs/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 60455

T-2748.BE
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OCT ¢4 2007
Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment FoB@ndieton Dist, Office
(ODEFW provides to WRD so that WRD cun miake findings aceording te statutory requirements,)

Reference Transter #: &w

A. Please check box if you believe there is a potential for injury to an instream water vight,

ol

[ 1 The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may
injure an instream watcr right(s) on

, tabutary to __- Because,

T (Stream)

(Please altach aity avaifable suppotzing information.)
Nute: This will prompt WRD to further evaluate and make a determination whether the fransfer will injure an
instream water tight. (WRD is the ugency that makes the determination of injury to o water right, while

QDFW's rale is to raise concerns and fo evaluare proposed mitigation and net beygfit fo the rexvource if WRD
requests concurrence. with injury to an instream water right.)

B. Please check one of the following four boxes related to requiring a fish screen and/or by-
pass device pursuant to ORS 540,525 or 540.532:

[] 1. The new Point of Diversion (POD) requires a fish screening and/ov by-pass device and is
cuirently equipped with an uppropriate fish screening and/or by-pass device.
Note: This gption will yield the following:
Yinding of Pact: The Oregon Department of Fish and Wildlife has deterinined that « fish screening and/or hy-
pass device is necessary at the new point of diversion to prevent fish from entering the diversion and/vr safely

transport fish buack 1o the body of water from which the fish were diverted and that the diversion i3 currently
equipped with an appropriate fish screening andfor by-pass device,

Condition: The water user shatll maintain and operate a fish sereening and/or hy-puss device, as appropriate,
at the point of diversion consistent with the Oregon Department of Fish und Wildlife's aperational and
mamtenance siandards.

m 2. The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior
to water being diverted. The diversion mnay be eligible for cost share assistance under
ODFW’s cost share program.

Ontion 2 should generally be selected if listed fish species are present at the point of
diversion and/or the originating water right diversion is currently screened. If Option 2 is

Please return all 4 pages to: Transfers Section, Wuter Resources Department,
725 Suntmer St. NE, Suite A, Salem, OR 973011271

"The eleetronic version of this form is available at: hitp:/www . wid. state.or.us/msword/ODFW Screen.doc,

GDFWAVRD Sereening Comment Form 11372007 Puge t




’ : PENDLETON\ DO €003/005
12/21../2007 FRI 10:03 PFaX 1+541+276+4414 .

i

selected, provide contacl information on the "Fish Screening and Passage Information”
sheet. The new diversion may be eligible for cost-share.

Note: This option will yield the following:

Pinding of Fact: The Oregon Department of Fish and Wildlife (ODF W) has determined that a fish screening
ung/or by-pass device is necessary at the new point of diversion 1o prevens fisk from entering the diversion
andlor safely iranspori fish back to the body of water from which the fish were diverred and that the diversion
is not currently equipped with an appropriate fish sereening andfor by-pass device. This diversion may be
eligible for screcning cost share funds.

Condition; Prior to diverting waler, the water user shall install a_fish screening andfor by-pasy device, us
apprapriate, at the new point of diversion cansistent with the Oregon Department of Fish and Wildlife's
(ODEYW) design and constryction standards. Prior to installation, the water user shall obwin written approval
Jrom ODFW that the required screen and/or by-pass device meets ODFW s criteria. Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the required screening
and/or by-pass device was nstalled to the state’s criteria. The water user shall maintain and aperate the fish
sereen und/or by-pass device, as uppropriate, at the point of diversion consistent with ODI'I'y operatione!
and muintenance standards. '

[] 3. The new Point of Diversion (POD) requires a fish scrcening and/or by-pass device,
However, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW’s cost share propram is available.

If Option 3 is selected, provide contact information on the "Fish Screening and Pussage
Information” sheet. Except in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share finds are currently available, or the diversion is not
eligible for ODIFW's cost-share program. If extraordinary circumstances are presen,
please explain:

WNote: This option will yield the following:

Tinding of Fact: The Oregon Department of Fish and Wildlife (ODEFW) has determined that a fish sereening
atd/or by.pass device is necessary at the new point of diversion to prevent fish from entering the diversion
andlor sufely ransport fish back 10 the body of water from which the fish were diveried and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion is not screened, cost-share fisnds are not
curvently avaifable, and the proposed diversion may be cligible for ODFW's cost-share program. 4 grace
period of two years ix appropriate until such time as cost share funds hecome avatlable to assist in the
construction of a fish screening and/or by-pass device. If cost share funds do not become available, the waler
user miust screen within the indicated time period regardiess of the availability of cost share funding.

Condition: Within two years after the date of this arder, the water user shall install q fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish und
Wildlife's (ODFW) design and construction standards. Prior io installation, the waiter user shall obtain
written approval from QDIW that the required screen and/or by-pass deviee mneeis QDFW's criteria. The
waler user may withdraw water at the new point of diversion without screening or by-pass devices wntil two
years after the date of this order. Prior to submitting a Clain of Beneficial Uye, the water user must obiain
written approval from ODFIY that the required screening and/or by-pass device was installed to the state's
criterin. The water user shall maintain and operate the flsk screen and/or hy-pass device, as approprinte, at
the point of diversion consistent with ODFW's operational and maintenance standards.

Page 2
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[] 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-
pass device, however, the permittes may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices,

Note: This aption will yield the following:

Tinding of Tact: The Oregon Depariment of Fisk and Wildlife hos devermined that a fish screening and/or by-
pass device may be required in the fiture of the new point of diversion o prevent fish from entoring the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not cyrrently equipped with an appropriate fish screening andfor hy-pasy device.

Condition; Within one year after receiving written notification from the Orcgon Depariment of Fish and
Wilidlife (ODIFW) that a fish screening andfor by-pass device is required, the water user shall install a
screening andfor by-pass device, as appropricte, at the new point of diversion. The fish screening and/or by-
pass device must meet ODFW's dexign and construction standards. Priov to installation, the water user shall
obtain written approvead from ODEW that the required screening and/or by-pass device meets ODFH s
criteria. installed the water user shall maintain and operate the fish sereening and/or by-puss device, ax
appropfiate, of the point of diversion fomxistent with ODFW's operutional and muintenance standards,

(-'"

Signature B '
__,Mam ! Bu/@_

Printcd Name

_ Disteick  Fixh  Rislosis -
Title ~
(/) ) _226=234S

Phone
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(Te be completed by CDFW for WRD fo provide to the agplicant,)

Transfer #t_/ 2 '?{—5?

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the baxes below are checked.

Q] Fish screening and/or fish by-pass devices are required as-a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW's design, construction, operational and
maintenance standards, Fish screcing prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted,

Pursuant to ORS 498,306, cost share fands may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact ihe ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFW's cost sharing program for
screening and by-pass devices. Prior to installation, the watcr user must obtain written
approval from QDFW that the required sercening and/or by-pass device meets
ODEW’s criteria.

ODFW staff name; _ u_m_il}fe—m-jﬁi[\_gar&_ _
Address: W?’Q_BOX S5

City'State/Zip: I0hn Doy, 0R _ T78%s )
Phone: (54/) __ 575 — @S¢ .

X This transfer may trigger requirements for fish pagsage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s ¢apacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW stafl below for n deternzination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW stalfname: “73/({ \DU@Q

Address: 3941 pagting e fana

City/State/Zip: “Fendlehor ,// N /A —
Phone: (8¢ ) 276 —-23% '

ODFW/WRD PO Transfer Comment Karm 14372007













Ure On Water Resources Department
_ North Mall Office Building

725 Summier Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore K. Kulongoski, Governor

December 31, 2007

SCOTT MADISON
75512 HIGHWAY 207
ECHO OR 97826

SUBJECT: Application T-10459

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10459. The draft
Preliminary Determination reflects the Department’s conclusion that, based on the information currently
available, the transfer will be approved. This draft is intended to provide you with an opportunity to
comment on our findings and conclusions should you wish to do so. Please review the draft carefully to
evaluate whether the document is consistent with your intent in seeking the transfer, and whether you
agree with the proposed action.

At this time, you must submiit a report of ownership and lien information prepared by a title company
within the last three months, as required by OAR 690-380-4010(5). If there are additional lien holders
identified in the report that have not previously been notified of the transfer, you must send notice of the
transfer to them, and submit copies of each such notice to the Department to document that each lien
holder has been informed of the transfer.

Because the new point of appropriation is more than % mile from the authorized point of diversion, the
applicant is responsible for publishing notice of the transfer in a local newspaper having a general
circulation in the area of the water right. The notice must be published at least once a week for three
consecutive weeks. We will provide a copy of the required notice to you upon issuance of the Preliminary
Determination.

Issuance of the Preliminary Determination will occur shortly after we receive both your response and the
report of ownership and lien information. If we do not receive your response and the report by February
2, 2008, a Preliminary Determination may be issued rejecting the application. You may provide your
response in writing or via e-mail,

Please do not hesitate to contact me at 503-986-0890 or Dorothy.l.Pedersen @wrd.state.or.us if you have
questions,

Sincerely,

%M?J ) 22TV

Dorothy Pedersen
Field Services Division

cc: Bill Porfily, agent for the applicant
Tony Justus, District 5 Watermaster

enc



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

In the Matter of Transfer Application )
)
) PRELIMINARY DETERMINATION
)
)
)

T-10459, Umatilla County

PROPOSING APPROVAL OF A
CHANGE IN POINT OF DIVERSION
AND CHANGE IN PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statules and provides the
Depariment’s procedures and criteria for evaluating transfer applications,

Applicant

SCOTT MADISON
75512 HIGHWAY 207
ECHO OR 97826

Findings of Fact
Background

1. On February 14, 2007, Scott Madison filed an application to change the place of use under
Certificates 60455 and Permit 46499. The Department assigned the application number
T-10459,

2. The portion of the first right to be transferred is as follows:

Certificate: 60455 in the name of GLENN M. COCHRAN

Use: IRRIGATION OF 58.0 ACRES

Priority Date: 1896

Rate: 1.16 CUBIC FEET PER SECOND

Limit/Duty: Not to exceed 4 acre-feet per acre during the irrigation season per year
Source: BUTTER CREEK, a tributary to the UMATILLA RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates
2N 27E WM | 11 SE SW 910 FEET NORTH AND 2200 FEET EAST FROM
THE SW CORNER OF SECTION 11
2N 27E WM | 11 SENW 40 FEET NORTH AND 240 FEET WEST FROM
THE CENTER ¥ CORNER OF SECTION 11
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Authorized Place of Use:

Twp Rng Mer | Sec Q-Q Acres
2N 27E WM { 1l | NENW 18.0
2N 27E WM {11 | SWNW 1.0
2N 27E WM | 11l | SENW 39.0

Application T-10459 proposes to change in point of diversion for the affected right
approximately 5 to 5.5 miles downstream to:

Twp

Rng

Mer

See

Q-Q

Survey Coordinates

3N

28 E

WM

19

NW SW

10 FEET SOUTH AND 1800 FEET EAST FROM
THE WEST % CORNER OF SECTION 19

Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
3N 28E WM | 17 | NESW 0.4
3N 28E WMt 17 | NW SW 19.8
3N 28E WM | 17 | SWESW 29.0
3N 28E WM | 17 | SESW 0.8
3N 28E WM | 18 [ SESE 5.2
3N 28E WM | 19 [ NENE 0.3
N 28E WM | 20 [ NWNW 2.5

The portion of the second water use to be transferred is as follows:

Permit: S 46499 in the name of JOHN MADISON (agent)

Use: SUPPLEMENTAL IRRIGATION of 5435 ACRES

Priority Date: OCTOBER 16, 1978
Rate: 1.16 CUBIC FEET PER SECOND

Limit/Duty: ONE-FIFTIETH of a cfs per acre, not to exceed 4.0 acre-feet per acre per year

Source: BUTTER CREEK, tributary to UMATILLA RIVER

Authorized Point of Diversion:

Application T-10459 proposes to change the point of diversion for the affected portion of

the right approximately 5.5 miles downstream to;

Twp Rng Mer | Sec Q-Q Survey Coordinates
ZN 27E WM [ 11l | SENW POD Ja: 390 FEET NORTH AND 150 FEET WEST
FROM THE CENTER ¥ CORNER OF SECTION
11
Authorized Place of Use:
Twp Rng Mer | Sec Q-Q Acres
2N 278 WM [ 1] | NENW 18.0
2N 27E WM [ 11 | SENW 1.0
2N 27E WM [ il | NWNE 39.0

Twp

Rng

Mer

Sec

Q-Q

Survey Coordinates

AN

23E

WM

19

NW Sw

10 FEET SOUTH AND 2160 FEET EAST FROM
THE WEST % CORNER OF SECTION 19

T-10459.ra-dip
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7. Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
IN 28E WM |17 | SESE 0.4
IN 28E WM | 17 | NW SW 19.8
IN 28E WM | 17 | SWSW 29.0
IN 28E WM | 17 | SESW 0.8
IN 28E WM | 18 | SESE 5.2
3N 28E WM | 19 | NENE 0.3
3N 28E WM | 20 | NWNW 2.5

8. Notice of the application for transfer was published on September 25, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish
screening and/or by-pass device is necessary at the new point of diversion to prevent fish
from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device. This diversion may be eligible for
screening cost share funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

10. Water has not been used during accumulation rotation (approximately February-June)
within the last five years, but may have been used during other months according to the
terms and conditions of the right and permit. There is not sufficient information in the
record that would demonstrate that the water uses are subject to forfeiture under ORS
540.610.

11. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right and permit were present within the five-year period prior to submittal of
Application T-10459. Also a pump, pipeline, and sprinkler system sufficient to use the fuil
amount of water allowed under the existing right and permit were present within the five-
year period prior to submittal of Application T-10459.

12, There appears to be some conveyance loss during accumulation rotation in the reach
between the authorized and proposed points of diversion. The loss occurs early in the
season, but diminishes as the season progresses and would not require conditioning to
avoid injury and enlargement.

13. The applicant proposes to restrict irrigation to the place of use described on the transfer
map through use of technology to turn off outer sprinkler heads as the center pivot rotates
through the portion of the circle with smaller diameter. Provided the water user restricts
irrigation to the mapped proposed place of use, the proposed change would not result in
enlargement of the right and permit.

14. The proposed change would not result in injury to other water rights,
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Determination and Proposed Action

The changes in point of diversion and place of use proposed in application T-10459 appear to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved.

If application T-10459 is approved, the final order will include the following:

1.

10.

The changes in point of diversion and pluce of use proposed in application T-10459 are
approved.

Water right certificate 60455 is cancelled.
Permit §-46499 will be modified.

The right to the use of the water is restricted to beneficial use at the place of use
described, and is subject to all other conditions and limitations contained in Certificate
60455 and Permit §-46499, and any related decree.

The quantity of water diverted at the new point of appropriation shall not exceed the
quantity of water lawfully available at the original point of appropriation.

The former place of use of the transferred rights shall no longer receive water under the
affected rights contained in this transfer.

The water user shall maintain and operate all existing measurement devices and shall
make such improvements as may be required by the Department.

When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife’s (ODFW) design and construction standards. Prior to
installation, the water user shall obtain written approval from ODFW that the required
screen and/or by-pass device meets ODFW's criteria. Prior to submitting a Claim of
Beneficial Use, the water user must obtain written approval from ODFW that the required
screening and/or by-pass device was installed to the state’s criteria. The water user shall
maintain and operate the fish screen and/or by-pass device, as appropriate, at the point of
diversion consistent with ODFW's operational and maintenance standards.

The approved changes shall be completed and full beneficial use of the water shall be
made on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified
Water Rights Examiner shall be submitted by the applicant to the Department within one
year after the deadline for completion of the changes and full beneficial use of the water.
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11. When satisfactory proof of the completed changes is received, certificates confirming the
rights transferred will be issued.

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Detenmination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.[.Pederseni@wrd state.or,us.
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£721/2007 FRI L0204 Fax 1+541+276+4414 PENDLETQN\DO

;"/

Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant,)

Transfer#_/ 0 ‘?15?

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

Q Fish screening and/or fish by-pass devices are required as-a condition of this transfer. The

fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
maintenance standards. Fish scrcening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted, '

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
desipn, construction, operational, and maintenance standards for the requitred fish screening
and/ot by-pass device and to obtain infonnation about ODFW's cost sharing program for
screening and by-pass devices. Prior to justallation, the water user must obtain written
approval from ODYW that the required scrcening and/or by-pass device meets
ODFW'’s criteria.

ODFW sta.ff;aaﬁnc: } uﬁ_i_}_gi_‘TC&Sﬁrg_ )
Address: PO TBax 5i5 -
City/State/Zip: 'g;l:ék*'.\ bo\y/ oR 17845
Phone: (54/) &7 «~ oS¢ . . o

This teansfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an cxisting point of diversion will be abandoned. The applicant should contact
the ODFW stafl'below for a determination of whether native migratory fish are or were
present af the applicable location, which will determine whether fish passage must be
addressed.

ODFW statfname: 73,/ ¢ { \J')JKC : -
Address: 304/ o e Ll ]
City/State/Zip: " Yendle , PR 980/ - —

Phone: (8% ) 276 ~23¢

ODFWAYRD PO Transfer Comment Form 1372007




Dorothy Pedersen

From: Tony Justus

Sent: Thursday, December 27, 2007 8:49 AM
To: Frank Dye

Cc: Dorothy Pedersen

Subject: RE: T-10459 DPD

I think the DPD captures our issue. The difficulty will be monitoring it from here on to
ensure they are doing what they say they will do.

————— Original Message-—-—--—

From: Frank Dye

Sent: Thursday, December 27, 2007 8:23 AM
To: Tony Justus

Subject: FW: T-10459 DPD

Hello Tony,
Does this sound ok to you? If so I will give Dorothy the ok. Thanks, Frank

————— Original Message—--—--

From: Dorothy Pedersen

Sent: Wednesday, December 26, 2007 3:02 PM
To: Frank Dye

Subject: T-10459 DPD

Hi Frank,

Attached is a proposed DPD for T-10459. Based on our conversations about concerns in the
watermaster review, I've highlighted a few places for you to review before we send the
document out. Let me know whether or not the language expresses what we want to convey,
and send suggestions or give me a call if you want to discuss it further,

Thank you,
Dorothy




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN POINT OF DIVERSION
AND CHANGE IN PLACE OF USE

In the Matter of Transfer Application
T-10459, Umatilla County

R N A L I g

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

SCOTT MADISON
75512 HIGHWAY 207
ECHO OR 97826

Findings of Fact
Background

1. On February 14, 2007, Scott Madison filed an application to change the place of use under
Certificates 60455 and Permit 46499. The Department assigned the application number
T-10459.

2. The portion of the first right to be transferred is as follows:

Certificate: 60455 in the name of GLENN M. COCHRAN

Use: TRRIGATION OF 58.0 ACRES

Priority Date: 1896

Rate: 1.16 CUBIC FEET PER SECOND

Limit/Duty: Not to exceed 4 acre-feet per acre during the irrigation season per year
Source; BUTTER CREEK, a tributary to the UMATILLA RIVER

Authorized Point of Diversion:

Twp Rung Mer | Sec Q-Q Survey Coordinates
2N 27E WM | 11 | SESW 910 FEET NORTH AND 2200 FEET EAST FROM
THE SW CORNER OF SECTION {1
2N 27E WM | 11 | SENW 40 FEET NORTH AND 240 FEET WEST FROM
THE CENTER % CORNER OF SECTION 11

T-1045%.ra-dip Page 1 of 5



Authorized Place of Use:

Twp Rug Mer | Sec Q-Q Acres
2N 27E WM | 11 NE NW 18.0
2N 27E WM | 11 SW NW 1.0
2N 27E WM | 11 SE NW 39.0

Application T-10459 proposes to change in point of diversion for the affected right

approximately 5 to 5.5 miles downstream to:

Twp

Rng

Mer

Sec

Q-Q

Survey Coordinates

3N 28E WM | 19 | NWSW | [0 FEET SOUTH AND 1800 FEET EAST FROM

THE WEST % CORNER OF SECTION 19

4, Application T-10459 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q Acres
IN 28E WM [ 17 | NESW 0.4
IN 28E WM [ 17 | NWSW 19.8
IN 28E WM [ 17 | SWSW 29.0
IN 28E WM | 17 | SESW 0.8
IN 28E WM |18 | SESE 5.2
IN 28E WM | 19 | NENE 0.3
IN 28E WM |20 | NW NW 2.5

5. The portion of the second water use to be transferred is as follows:

Permit: S 46499 in the name of JOHN MADISON (agent)

Use: SUPPLEMENTAL IRRIGATION of 5435 ACRES

Priority Date: OCTOBER 16, 1978

Rate: |.16 CUBIC FEET PER SECOND

Limit/Duty: ONE-FIFTIETH of a cfs per acre, not to exceed 4.0 acre-feet per acre per year
Source; BUTTER CREEK, tributary to UMATILLA RIVER

Authorized Point of Diversion:

Application T-10459 proposes to change the point of diversion for the affected portion of

the right approximately 5.5 miles downstream to:

Twp Rug Mer | Sec Q-Q Survey Coordinates
2N 27E WM | 11 SE NW POD Ja; 390 FEET NORTH AND 150 FEET WEST
FROM THE CENTER ¥ CORNER OF SECTION
11
Authorized Place of Use:
Twp Rng Mer | Sec Q-Q Acres
2N 27E WM | 11 | NENW 18.0
2N 27E WM | 11 SE NW 1.0
2N 27E WM | 11 | NWNE 39.0

Thywp

Rng

Mer

Sec

Q-Q

Survey Coordinates

3N

23E

WM

19 | NW SW | 10 FEET SOUTH AND 2160 FEET EAST FROM

THE WEST Y% CORNER OF SECTION 19
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11. When satisfactory proof of the completed changes is received, certificates confirming the
rights transferred will be issued.

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.I.Pedersen@wrd.state.or.us.
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Dorothy Pedersen

From: Bill Porfily [bporfily@my180.net)

Sent: Saturday, December 22, 2007 10:16 AM
To: Dorothy Pedersen

Subject: RE: T-10459 request

Dorothy
Bill Duke has calied me,

| have measured the POD on the map several times and have measured the distant of 1800 f{ (1320 ft + 480)
west of the W1/4 corner of Section 19, | actually measure 480 fl from the SW Corner of the SE Y2 NW % as the
West % of the section is not shown on the map. Adding 1320 ft to the 480 gives me 1800ft. The Diversion
described as Diversion B in Permit 46499 is the diversion propoesed in this Transfer and it describes as we have it
drawn on the map. Thus we have a typing error in the Supplemental Form A for the proposed POD for Permit
46499 when it say’'s 2160 ft W. It should read 1800 ft W.

Sorry for the confusion.

Porfily

From: Dorothy Pedersen [mailto: pedersdi@wrd.state.or.us)
Sent: Friday, December 21, 2007 9:35 AM

To: Bill Porfily

Subject: RE; T-10459 request

Bilt,
Thanks for the explanation of the sprinkler pattern. | will add that to the file and follow up with the watermaster.

Bill Duke, of ODFW is working on the ODFW review and may give you a cail to fearn more detail about the
proposed point of diversion.

White looking at the description of the proposed point of diversion in the application and map | noticed that the
distance east from the quarter corner is given as 1800 feet on the map legend, and in the Supplemental Form A
for Certificate 80455. However, the distance east in the Supplemental Form A for Permit 46499 is given as 2160

feet east, and scaling of the point shown on the map seems io agree with that distance. Please confirm what the
distance from the corner should be {if indeed both rights are moving to a common point).

Thanks for you help getting these details cleared up.
Have a good holiday,

Dorothy

Dorothy Pedersen
{503} 986-0890

From: Bill Porfily [mailto; bporfily@my180.net]
Sent: Friday, December 21, 2007 B8:58 AM
To: Dorothy Pedersen

12/24/2007
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Subject: RE: T-10459 request

Dorothy

it was and is that the "To" area is in the above mention Transfer application is in a Pie shape. | have
attached a map that is colored to show aur intent, The water rights were place in the Circle in the area
with good soil. As the end of the circle hard ware travels into area of poor soils the sprinkles in area of
poor soils wili be automatically electronically shut off. When the Pivot returns to the area of good soil the
sprinkiers will come back on much like solid set sprinklers in a lawn system which is regulated with a
timer. Thus if regulation is need with this water right the pivot can be stopped before it inter this pie
shape area of the water right just like any other pie shape water right. Some effort was made to measure
the area of good soil under the Pivot and how many sprinklers were going to have to be shut off.

Scott Madison advised me he had discussed his plans with the Assistant Watermaster before located the
rights as we did. Scott, this morning talk to the Assistant Watermaster and Scott reported that the
Assistant had done the Watermaster Office Review for the transfer and had not seen any problems with
what was being proposed. Scot said that the Assistant is discussing the issue with other member in the
water master office and will get back to Scott what may have happened to change his recommendations.

Let me know if we need to do something different.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or,us)
Sent: Wednesday, December 19, 2007 5:32 PM

To: Bili Porfily

Subject: RE: T-10459 request

Hi Bill,

T-10459 is for Scott Madison. It is a POU and POD change for Certificate 60455 and Permit S-46499.
That will be good if we can handle it by email. We have been receiving calls from Gary Elligson, asking
for the status. The contractor should be able to get the DPD finished up pretty soon, so hopefully things
will progress quite rapidly from this point forward.

Have a good holiday, if | don't correspond with you again before then.

Dorothy

Dorothy Pedersen
(503) 986-0890

From: Bill Porfily [maitto: bporfily@my180.net)
Sent: Wednesday, December 19, 2007 4:23 PM
To: Dorothy Pedersen

Subject: RE: T-10459 request

Dorothy
Please put a name to T-10459 and | will try and take care of it with this e-mail.

Porfily

12/24/2007
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From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Wednesday, December 19, 2007 4:04 PM

To: Bill Porfily

Subject: T-10459 request

Bill,

The contractor working on T-10459 noticed that the watermaster review
indicated some concerns with the configuration of the place of use in
the pivot area. Here is what the contractor put together in the way of
a request for clarification or revision to the proposed place of use:

This transfer appears consistent with Transfer 10320 in that the areas
in section 17 and 18 match together. However the areas shown to
recelve water in the SW ¥ of section 17 should be shown in pie shapes
so regulation can occur under the center pivot. Please submit a
revised map, with the CWRE’s seal and signature, or explain how the
water will be restricted under the center pivot to only the lands
involved in the transfer.

Can you communicate this to the applicant {and CWRE) and send me a
response shortly, or would you prefer that I put this in the form of a
mailed letter to the applicant?

Thanks,

Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd.state.or.us
503-986-0890
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From: Dorothy Pedersen {mailtto:pedersdi@wid.state.or,us]
Sent: Wednesday, December 19, 2007 4:04 PM

To: Bill Porfily

Subject: T-10459 request

Bill,

The contractor working on T-10459 noticed that the watermaster review
indicated some concerns with the configuration of the place of use in
the pivot area. Here is what the contractor put together in the way of
a request for clarification or revision to the proposed place of use:

This transfer appears consistent with Transfer 10320 in that the areas
in section 17 and 18 match together. However the areas shown Lo
receive water in the SW % of section 17 should be shown in pie shapes
so regulation can occur under the center piveot. Please submit a
revised map, with the CWRE’s seal and signature, or explain how the
water will be restricted under the center pivot tc only the lands
involved in the transfer,

Can you communicate this to the applicant {and CWRE) and send me a
response shortly, or would you prefer that I put this in the form of a
mailed letter to the applicant?

Thanks,

Dorothy

Dorothy I. Pedersen

Field Services Division

Cregon Water Resources Department
Dorothy.I.PEDERSEN@wrd, state,or.us
503-986-0890

12/24/2007












Oregon

Theodore R, Kulongoski, Governor

Notice of Application for

Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Water Right Transfer, Temporary Transfer, or Permit Amendment

09/25/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and

compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name :

Address:
Change:
Source:

Authorized POU:

Proposed POU:

Authorized POD;

Proposed POD:

UMATILLA
10459

CERT 60455,
1896,1978
SCOTT MADISON
75512 HIGHWAY 207,
POU/POD

BUTTER CREEK, BUTTE CREEK
T2N R27E 11

T3N R28E 17,18,19,20

T2N R27E 11

T3N R28E 19

AND PERMIT S-46499

ECHO, OR 97826

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or fo
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Departiment’s Salem office.















ORIGINALS

Trancfer Application and Map
Amendmente/Revigione to Appl s Map
Receipt
Deed or Lot Book Report
Notarized Congent
Evidence of Uce Affidavit
Land Uge Information Form
Lien Holder Notification firapphicasie)

Report of Ownerchip and Lien Info gt appiicabie)

Other Cupporting Documentation



STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. NLE. Ste. A
INVOICE #

RECEIPT # gﬁ 2 ? SALEM, OR 97301-4172
(503} 986-0300 / {503) 986-0904 (fax)

“APPLICATION.

RecewepFrom: o ( by ¢ M b

BY: AL AL S YA

. PERMIT ©

- TRANSFER

QASH: C%K‘# OTHER: {IDENTIFY)

"TOTALREC'D

1055

0 x407 O

| 1083 TREASURY 4170 WRD MISC.CASHACCT = =

COPIES
OTHER:

0407
{IDENTIFY)

" 0243 HS Lease 0244 Muni Water Mgmt, Plan

0245 Cons, Water

74270 WRDOPERATINGACCT . ]

MISCELLANEQUS

COPY & TAPE FEES
RESEARCH FEES

MISC REVENUE: (iDENTIFY)

0407
- 0410
0408

TC162

DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:
SURFACE WATER

GROUND WATER
TRANSFER

'WELL CONSTRUCTION
WELL DRILL CONSTRUGTOR
LANDOWNER'S PERMIT

CEXAMFEE
3

$ i

SUCG LT
. EXAMFEE !
$

0202
0204 .

0201
0208
0205

g2tg
0220

.0218

OTHER {IDENTIFY)

$
15

. RECORD FEE -

[ LICENSEFEE

3
$

~. [ 0536 TREASURY 0437 WELL CONST.STARTFEE . . - |

0211 WELL CONST START FEE $ CARD ¥

0210 MONITORING WELLS 5 CARD.#

OTHER (IDENTHY)

{0607 - TREASURY . 0467 HYDRO ACTIVITY ' 'LCNUMBER .=~ . - i .77

0233 POWER LICENSE FEE {FWAYRD)

0231 HYDRO LICENSE FEE {(FW/MWRD}

HYDRO APPLICATION

I " TREASURY

~ OTHER/RDX . oo

TITLE
VENDOCR #

FUND
0BJ. CODE
DESCRIPTION

$
§

A
7

DATED:gZ}/AZ Z}j) BY: ‘D{ L

rd (i
! L
N

RECEIPT: g @ 2 ? i

i
30 K\flkm

Distribution — White Copy -
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Dorothy Pedersen

From: Dorothy Pedersen

Sent: Thursday, December 13, 2007 10:16 AM
To: ‘Darryl Anderson’

Subject: T-10459 templates

Attachments: 10459-wm-rev.pdf; 10459-PD-cov-template.doc; 10459-DPD CoverDeny-template.doc; 10459-dpd-
template.doc; 10459-DPD Cover Approval-tempiate.doc; Supplemental Language.dot, Contact
List.dot; PD_notice.dot; DeficLet.dot; 10459-rr-60455-template.doc

Hi Darryl,

Attached are the templates and the watermaster review for T-10459. We have not yet
received the ODFW review, but If11 follow up on it and send it on to you as soon as
received.

Please go ahead with the review and generate the DPD, DPD cover letter and contact list
if everything else is in order., T notice the original affidavit of use was not notarized,
however, the applicant did submit a new one exactly like the original affidavit, except
that it is notarized.

Will you be able to get the initial deliverables to me by the 21%%? If not, let me know
when you expect to have them, as the applicant has been calling to inguire about the
status of the transfer.

Thanks,
Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd,.state,or.us
503-986-0890

12/13/2007



Shipping Checklist for Reimbursement Authority File
 File T-_{o459  Applicant._ Scobt Madison
Agent/Contact: M\}M—B‘L&_\x\_—i

Ship to Contractor: A—nr\-ﬁr{{Q[\

Items included:
- K Copy of front of file folder
Reimbursement Authority Estimate Application
Transfer Application form
Transfer map
[Evidence of use affidavit
Supporting documentation for evidence of use
and-use Information form

[ Lot book report (or deed if instream or temporary transfer, or application
received before 7/1/03) — Reguest in DPD Cover ledfer

(X Certificate or copy of decree for each right to be transferred
Final Proof map or decree map for each right to be transferred

Ftt Well logs (if change in POA, SW POD-to-GW POA change)

[ Watermaster review (all transfers)> Wil semd jater

[J ODFW review (if change in POD)

NA " GW review (if APOA, or POD-to-POA change)

Xl Transfer review checklist

[®Final Deliverable cover sheet

[&Y Itemized Estimate sheet for contractor

Additional things to check:
I Al regular application processing fees paid

Reimbursement Authority $125 fee paid for preparing estimate -
& Date of WRD initial Public Notice (-2%©7

Number of sheets copied 3‘/

File contents copied by LT-’:& @woﬂuu___ Date /-~




Reimbursement Authority Process
Itemized Estimate Sheet
for
Water Rights Transfer

Application Number T-10459

Name of Applicant: Scott Madison

Proposed Timeline

9/25/07 Public Notice (start of 30-day comment period).

11/27/07 Completion of draft preliminary determination--1 week after contracts signed and removal of
deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watermaster, groundwater and ODFW as applicable).

1/3/08 Deadline for applicant review of draft preliminary determination--30 days or more afier draft PD
mailed to applicant, depending on issues to be resolved.

5 working Completion of contract work: Submittal of PD cover letter, PD public notice (and remaining

days after rights certificates if applicable)--within 5 business days after comments received from applicant

DPD that the draft is satisfactory, or after the end of the period for applicant to comment on draft PD

comments and remedy deficiencies.

received

For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificates for which electronic copies of the existing certificates are civently available in WordPerfect.

Estimate

Item Time

1 | Review of application for completeness.

2 | Review of “From” lands to confirm consistency with existing right(s) and ownership.

Review of “To” lands for conflicts and preparation of draft deficiency letter
(if necessary).

4 | Preparation of draft preliminary determination, DPD cover letter and contact list.

Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation,

Total Estimated Time:

{Indicate the estimated amount of time, in ¥ hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff if work could not be performed consistent with the
proposed timeline. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of the request.

Name of Consultant: Anderson Engineering & Surveying

Authorized Representative: Date:

Revised 11/5/2004 DIP




Review Checklist T-10459 Processor: RA

i 2,

Application

[] The type of change is clearly indicated.

[] The application is appropriately signed.

[ Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO

[] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s)
[] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

[] All required attachments received.

Water right subject to transfer

[] Certificated right or Proof accepted “to the satisfaction....”

[] The right been exercised according to terms & conditions of certificate.

[] Delivery system has the capacity to fully divert the rate/duty of the right.

[] No information in record that suggests forfeiture.

[[] No conflicts identified on the plat cards and plat card reports printed.

[] Affidavits prepared for rights that need to be canceled or diminished.

Application Map

[] The map has an original CWRE signature.

[] The map size and scale accurate and appropriate per OAR 690-380-3 100(1)(b)(c)&(d).

[ All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

[] Metes and bounds for the POD’s/POA’s are properly described on the map.

[] The POD/POA dimensions & ¥ % on map match the transfer application and certificate descriptions.
[] Map acres match the tabulation on the certificate.

[[] Have final proof maps/decree maps for the rights. [ ] Application map matches certificate FPS.

[] Have necessary aerial photos.

Determining the “From® and “To” Lands {inake working copy of application and certificates ta mark en)

[] Only the authorized POD’s/POA’s and POUs to be transferred are listed.

[] Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
[[] Marked on certificate the acreage being transferred, cancelled and remaining by ¥ %.

Ovwnership

[] The deed/ROLI matches the “from” lands. (Don’t need to check “to” lands.)

[[] Have current tax lot map. (If transfer application is several years old, contact assessor’s office)

[ The applicant is the owner of the “from” lands.

[] Al owners on the deed/ROLI have signed the application.

[] If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
[] If necessary, there is a copy of written notification to each lien holder identified on ROLI,

[] Agent has authorization to make decisions.

Evaluation (materials needed for peer reviewer in bold)

[] application complete [] map [] FPs [] evidence ofuse [ ] land-use form
] deed/ROLI [ certificate [] fees paid [] well logs ] plat eard
[ audit [] dpd
Reviews/comments/conditions received?  [[] Watermaster ] oDrw O ow
Headgate [] When in the judgment  [] Prior to diverting [J Existing and maintain

Measuring Devices [ | When in the judgment  [] Prior to diverting [] Existing and maintain
Fish Screen Devices []

Injury: ¥ N Enlargement: Y N

Conditions to avoid enlargement/injury --

Transfer Processor Checklist last revised 6/22/2007



Reimbursement Authority

Final Deliverables Cover Sheet
for

Transfers

Transfer # T-10459 Applicant: Scott Madison

The following items have been submitted electronically*:
Contact List

Draft Preliminary Determination (DPD)

DPD Cover Letter

PD Notice

PD Cover Letter

Remaining Right Certificates (one for each right that is not entirely affected by the
transfer)

Oooogn

*NOTE: Transfer documents should be submitted in MS Word format preferably, or “rich text”
format.

The following items are enclosed:
Marked copy of transfer application

(for POU changes) Plat Card Report marked to indicate any other rights on the “From”
lands

(for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU

Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc, that will
help docuinent what was considered in reaching the findings and determination in the
Preliminary Detetmination.

Copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.

00 Od

]

[]  Signature of Contractor: Date:

For WRD use only:

WRD approval by:

12/12/2005




WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION

House Bill 2551(2003 Oregon Laws} authorizes the Oregon Water Resources Department fo expedite or enhance
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any person requesting services and agreeing to pay the Department’s costs of providing the service.

The Department has established a pool of qualified contractors to perform expedited services for waler right transfers,
water right permits extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool. There
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE FILE NUMBER
-
XX Transfer Application 710 4 5 ?
Q Certificate Request
Q Extension of Time Request
Applicant Information Applicant’s Representative/Contact
Name: (Please Print) | Scot Madison William L Porfily
Address: 75512 Highway 207 P.O. Box 643, 415 E. Wheeler
Echo, OR 97875 Stanficld, OR 97875

Phone: (541)376-8214 (541)449-1327
Fax (541)449-1327
E-Mail Address: bporfily@myi80.net

I understand the following:

- There is a non-refundable application fee oMiiSﬂO‘per request.

- That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will assign my request to
the next contractor in the pool of contractors performing expedited services.

- That this fee covers the copying, the ailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.

- That OWRD will provide all pertinent information to the assigned contractor within three (3) business days.

- That OWRD will, within fourteen {I4) days, notify me in writing of the estimates of costs and time frame for the
expedited service.

- That upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.

- Anincomplete or inaccurate application may delay the process and increase the cost to process my request.

- Expediied processing does not guarantee a favorable review of my request.

I certify that [ am the (check one) O Applicant X Applicant’s Representative O Other (Please specify)

Name: S—g",_.Q ﬂ Zﬂ@:a_‘,ﬁ sz

Total Amount Paid: $

OWRD USE ONLY
Contractor Assigned;
OWRD Approval:

EHAERIER
EIVED

LI B77
SEp 14 200

Revised &2120H

WATER RESOURCES DEPY
SALEM, OREGON

T 10459



Checklist for Claims of Beneficial Use Received at CSG Counter

Application # WRD RGViGW@l‘C‘QAﬂU M.,

Transfer # {0459

Date Received | jzii 2010

¥

CWRE Name Deole VeanSihoiack

Priority Date:_\33& -\A%

Fees Required:

YES NO A fee of $200 must accompany this form for permits with priority dates of July 9, 1987, or

later.

YES /NO) A fee of $200 must accompany this form for any transfers including a water right with a

priority date of July 9, 1987, or later.

Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Fill in App

Map Review:

A __Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(h))

X __Application & permit #; or transfer # {OAR 690-014-0100(1))

¥ Disclaimer (OAR 690-014-0170(5))
North arrow (OAR 690-310-00502)(c))
CWRE stamp and signature {OAR 690-014 & 310-0050)

X Appropriate scale (1" = 1320', 1" = 400, or the original full-size scale
of the county assessor map) (014 & 310)

X Township, range, section, and tax lot numbers (OAR 690-310-0050(4} )

Report Review:

K On form provided by the Department (QAR 690-014-0100(1))
Application & permit #; or tzanster# (OAR 690-014)
Ownership information (OAR 690-014)
5 Date of survey (QOAR 690-014)
Person interviewed (OAR 690-014)
A County (OAR 690-014)
X__CWRE stamp and signature (OAR 690-014-0100)
A __Signature(s) of all permittee of transfer holder (OAR 690-014-0100)

Groundwater File Review:

Pump Test Required? YES NO Pump Test Submitted?

#[f no, include pump test flyer w/acknowledgment letter

or Trans{er
Number
MONEY SLIP A
[oate: {recepre i

VDR MHLCATON | Co—
e
SPECIAL INWTRUCTIONS:

L) RETURN TQ APPLIANT ~ LETTER ATTACHED

MW

YES NO*

Sigroupsiwa\Customer Service Group\Checklists\COBU Checklist-Permits and Transfers-20180201.doexCOBU Checklist-Permits and Transfers-20{ 80209
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