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: O ‘Water Resources Department

e [ I'egOH 725 Summer St NE, Suife A
Salern, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

October 31, 2022

ADAM KERNS
13685 WILLOW CREEK LANE
HAINES, OR 97833

Reference: File T-13479

We have received your application for extension of the time limit to make complete application of water
under T-13479. We also have your check in the amount of $780.00. A copy of receipt number 139307
is enclosed. :

The application indicates reasonabie diligence toward completion of the proposed project. The time
limit to make complete application of water is extended to October 1, 2024. The order approving the
extension was entered October 31, 2022, at Vol:127, Page:3.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change in
character of use or change in place of use NOT carried out within the time allowed may be lost.

You are reguired to hire a Certified Water Rights Examiner {CWRE} to complete a Claim of Beneficial Use
report and map which must be submitted to this Department within one year of the date you compiete
the change(s) or within one year of the completion date authorized in the extension final order,
whichever occurs first,

If you have any gquestions, please contact the Ann Reece at 503-979-3214.

Sincerely,
Julie C. Baustian

Water Right Services Support
Transfers and Conservation Section

ce: Marcy J. Osborn, Watermaster Dist. #8 (via email)
Paul Garvin, Agent

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN EXTENSION
of Time for Transfer Application T-13479, ) OF TIME FOR A PERMANENT TRANSFER
Baker County )

Applicant

Adam Kerns

Agricultural Construction Inc.
13685 Willow Creek Ln.
Haines, OR 97833
agcontractine@hotmail.com

Authority

Oregon Administrative Rules (OAR) 690-380-5140(2) authorizes the Department to grant an
extension of time to complete a transfer.

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time to complete a transfer as authorized by a final order issued under OAR Division 380.

OAR 690-380-6020 (3} establishes that extensions are granted for one year, from October 1 to
October 1 of each year. Extensions may be granted for longer time if the applicant can justify
the need for a longer period of time by submission of pertinent evidence.

Findings of Fact

1. On October 7, 2022, the Department received an apphcatton for extension of time for
Transfer Application T-13479,

2. On December 24, 2020, the Department signed an order, which was mailed on December
27, 2020, approving Transfer Application T-13479 to change a point of appropriation, The
order was recorded in Special Order Volume 118, Pages 225-228. The order set a transfer
completion date of October 1, 2022.

3. Since the approval of the transfer, the applicant started construction of the well in
September 2022.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484, Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484{2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days foliowing the date the petition was filed, the petition shall be deemed denied.
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4. To fully complete the change, the applicant needs to complete construction of the well and
install a pump and motor. The well also needs to be connected to the water distribution
system to make full beneficial use of the water.

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2023. Consistent with OAR 690-380-6020(3), the Department will extend the
transfer completion date to October 1, 2024,

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-13479.

Now, therefore, it is ORDERED:

The time for completion of the changes authorized by Transfer Application T-13479 shall be
extended to October 1, 2024,

Signed af Salem, Oregon on OCT 31 2022

t
MW/{/@
Lisa Jﬁhramil\f@ﬁer and Conservation Section Manager for
DOUGLAS E. WOGDCOCK, ACTING DIRECTOR

Oregon Water Resources Department

NOV 0 2 2822

Mailing date.

T-13479-ord-ext.shp Page 2 of 2 Special Order Volume 127, Page l:t



STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
recerts 1. 39307 SALEM, OR 07301-4175 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: ' - FLL AP"xA“ON
BY: _PERMIT
. TRANSFER |/ /= /)
CASH: CHECK# OTHER: (IDENTIFY) : E 77
[] uﬁ L520 (] [ voratmeco [s 70 /]
| 1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES $
OTHER: (IDENTIFY) $
0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons, Water
| 4270 WRD OPERATING ACCT —l
MISCELLANEOUS Y&/l D
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) — P $ S B
0240 EXTENSION OF TIME ey e ST7o& - &
WATER RIGHTS:  EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)

[ 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE s CARDH
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION e, o
RECEIPT. 1 3930 7 DATED:/ 0-7 202 -~ e

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - Fiie,' Buff Copy - Fiscal

N \
















f 2 O “ Water Resources Department
s regon 725 Summer St NE, Suite A
RN Kate Brown, Governor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

December 24, 2020

AGRICULTURAL CONSTRUCTION INC
ADAM KERNS

13685 WILLOW CREEK LN

HAINES, OR 97833

REFERENCE: Transfer Application T-13479
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in chardcter of use or change in place of use NOT carried out within the time

allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of

‘Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first. '

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Scott Grew, by telephone at (503) 986-0890 or by e-mail at
Scott. A, Grew(@oregon. gov.

Sincerely,

\\,va Q\C\M

Julie C. Baustian
Water Right Services Support
Transfers and Conservation Section

cc: Marcy J. Osborn, Watermaster Dist. #8 (via email)

Baker County
Paul Garvin, Agent

Enclosure




BEFORE THL WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13479, Baker County ) CHANGE IN POINT OF

) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 {0 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications,

Applicant

~ADAM KERNS

AGRICULTURAL CONSTRUCTION IN C
13685 WILLOW CREEK LN

HAINES, OR 97833

Findings of Fact

1. OnlJune 29, 2020, ADAM KERNS/AGRICULTURAL CONSTRUCTION INC. filed an
application to change the point of appropriation under Certificate 5897 0. The Department
assigned the application number T-13479.

2. Notice of the application for transfer was published on July 7, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3.  On September 4, 2020, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13479 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of October 5, 2020, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is anthorized to pursue the transfer.

4.  OnNovember 3, 2020, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-13479 and sent a copy to the applicant. Additionally, otice
of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on November 10, 2020, pursuant to ORS 540.520 and OAR
690-380-4020. No protests were filed in response to the notice. .

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant fo ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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5.  The right to be transferred is as follows:
58970 in the name of JAMES E. KERNS (perfected under Permit G-7629)

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

SUPPLEMENTAL IRRIGATION of 97.9 ACRES
JUNE 17, 1977 '

0.36 CUBIC FOOT PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. THE RIGHT SHALL BE LIMITED TO ANY
DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR RIGHT
FOR THE SAME LAND AND SHALL NOT EXCEED THE

LIMITATION ALLOWED HEREIN.

JAMES KERNS WELL in the WILLOW CREEK BASIN

Authorized Point of Appropriation:

Twp | Rong | Mer | Sec Q-Q Measured Distances
JAMES KERNS WELL - 30 FEET NORTH AND 1600
7S | 38E | WM | 35 | SWSW | peprpAST FROM THE SW CORNER OF SECTION 35
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres

78 IBE | WM 35 SWSW 39,2

88 I8 E WM 2 NE NW 29.2

83 388 | WM 2 NWNW 29.5

Total 97.9

6. Transfer Application T-13479 proposes to move the authorized point of appropriation
approximately 380 feet from the existing point of appropriation to:

Twp | Rng Mer | Sec Q-0Q Measured Distances
WELL 2 - 30 IBET NORTH AND 620 FEET EAST FROM
78 | 38E | WM | 35 | SWSW | o CORNER OF SECTION 35

Transfer Review Criteria (OAR 690-380-4010)

7. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of

Transfer Application T-13479.

9. The proposed change would not result in enlargement of the right.

T-13479.5¢

Page 2 of 4

Special Order Volume 118, Page 27( ¢



10. The proposed change would not result in injury to other water rights.
11. Al other application requirements are met.

Conclusions of Law

The change in point of appropriation proposed in Transfer Application T-13479 is consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-500.

Now, therefore, it is ORDERED:
1. The change in point of appropriation proposed in Transfer Application T-13479 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 58970 and any

related decree.
3. Water right Certificate 58970 is cancelled.

4. The quantity of water diverted at the new point of appropriation (Well 2), shall not exceed
the quantity of water lawfully available at the original point of appropriation (James Kerns

Well).

5., Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each

point of appropriation.
b. The water user shall maintain the meters or measuring devices in good working order.

c.. The water user shall allow the Watermaster access fo the meters or nieasuiring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation. :

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water. ‘
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Datedhin Salem, Oregon on

DEC 24 2020

Lisa im Jeetion Manager, for
THOMAS M BYEER, DIRECTOR

Oregon Water Resources Department

Muailing date. neEC 972020

T-13479.sg Page 4 of 4 Special Order Volume 118, Page 272.%






Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904

e 0 Water Resources Department
iy ] Oregon 725 Sununer St NE, Suite A

Kate Brown, Governor

November 3, 2020

Applicant

ADAM KERNS

AGRICULTURAL CONSTRUCTION INC.
13685 WILLOW CREEK LN

HAINES, OR 97833

SUBJECT: Water Right Transfer Application T-13479

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13479. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person may
file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest period
will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the

protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please contact me at scott.a.grew@oregon.gov or 503-986-0890 if I may be of assistance.

Sincerely,
Sedtt gq,m
Transfer Specialist
cc: T-13479
Marcy J. Osborn, District 8 Watermaster (via e-mail)

Paul Garvin, Agent for the applicant (via e-mail)

€ncs




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13479, Baker County ) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF
) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant

ADAM KERNS

AGRICULTURAL CONSTRUCTION INC.
13685 WILLOW CREEK LN

HAINES, OR 97833

Findings of Fact.

1. OnJune 29, 2020, ADAM KERNS/AGRICULTURAL CONSTRUCTION INC. filed an ‘
application to change the point of appropriation under Certificate 58970. The Department
assigned the application number T-13479.

2. Notice of the application for transfer was published on July 7, 2020, puzsuant to OAR 690—
380-4000. No comments were filed in 1esponse to the notice. :

3.  On September 4, 2020, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13479 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of October 5, 2020 for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days afier the last date
of publication of notice of this preliminary determination.

T-1347%.5g Page 1 of 4




4.

The right to be transferred is as follows:
Certificate: 58970 in the name of JAMES E. KERNS (perfected under Permit G-7629)

Use: SUPPLEMENTAL IRRIGATION of 97.9 ACRES
Priority Date: JUNE 17, 1977
Rate: 0.36 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. THE RIGHT SHALL BE LIMITED TO ANY
DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR RIGHT
FOR THE SAME LAND AND SHALL NOT EXCEED THE
LIMITATION ALLOWED HEREIN.

Source: JAMES KERNS WELL in the WILLOW CREEK BASIN

Authorized Point of Appropriation:

Twp | Rng | Mer | Sec Q-0 Measured Distances

JAMES KERNS WELL - 30 FEET NORTH AND 1000

78 | 38E | WM | 35 SWSW | pepT EAST FROM THE SW CORNER OF SECTION 35

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION
Twp | Rng Mer | Sec Q-Q Acres

78 38E | WM 35 SWSW 392
&S 38E | WM 2 NENW 28,2
88 38E | WM 2 NW NW 29.5
Total 97.9

Transfer Application T-13479 proposes to move the authorized point of appropriation
approximately 380 feet from the existing point of appropriation to:

Twp | Rog | Mer | Sec Q-Q Measured Distances

WELL 2 - 30 FEET NORTH AND 620 FEET EAST FROM

78 | 3B WML 35 | SWSW | 1yE SW CORNER OF SECTION 35

Transfer Review Criteria (OAR 690-380-4010)

0.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13479.

The proposed change would not result in enlargement of the right.
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9.

The proposed change would not result in injury to other water rights.

10. All other application requirements are met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13479 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
500. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13479 is approved, the final order will include the following:

1.

The change in point of appropriation proposed in Transfer Application T-13479 is
approved. '

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 58970 and any
related decree.

Water right Certificate 58970 is cancelled.

The quantity of water diverted at the new point of appropriation (Well 2), shall not exceed
the quantity of water lawfully available at the original point of appropriation (James Kerns
Well).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall mainiain the meters or measuring devices in good working order.

c.. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year afier the
deadline for completion of the change and full beneficial use of the water.

T-13479.sg ' Page 3 of 4




8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
fransferred will be issued.

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Scott Grew. If you have questions about the information in
this document, you may reach him at scott.a.grew@oregon.gov or 503-986-0890,

Protests should be addressed to the attention of Warer Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-12686.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services, The Department
encourages the submission of protests by U.S, Mail. Please consider mailing early to ensure the Department
receives the protest by the deadline specified above,

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces
Legal Assistance Office through http:/legalassistance law.af,mil. The Oregon Military Department does not
have a toll free number,
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Items needed before the next phase of processing...
1. Please review the draft carefully to see if it accurately reflects the changes you intend to make, and to
become familiar with all proposed conditions, You will need to respond in writing by the deadline
provided below, whether you agree with the proposed action and conditions. Also we will appreciate
having you let us know if there are typographical errors that need to be corrected.
2. A report of landownership for the lands to which the water right(s) are appurtenant (the FROM lands)
is required. The report must be prepared by a title company and meet the criteria below. (Reporis
may be called by various names, such as Customer Service Report, Property Analysis Report (PAR), List
Pack, Lot Book Report, etc.)
a)  The title company’s report must either be:
i) prepared within 3 months of the draft Preliminary Determination showing current ownership, or

it} prepared within 3 months of recording of a water right conveyance agreement, or

iii) prepared at any time, but showing ownership at the time a water right conveyance agreement
was recorded.

b) The ownership report shall include:

i) Date the ownership report was generated or prepared; and

i) List of owners at that time; and

iii) Legal description of the property where the water right to be transferred is currently located.
¢)  You will need to submit a notarized statement of consent from any landowner listed in the

ownership report who is not already included in the transfer application, or other information such as
a water right conveyance agreement, if applicable,

Conditions to your water right...

The Watermaster has required a water measurement device at the new diversion point prior to diversion of
water. Enclosed is a contact information sheet to assist you in pursuing additional information or approval
of the required (or alternate) device.

Please note the proposed date by which all conditions must be met: October 1, 2021. If the required
completion date is insufficient to comply with any of the conditions, you may extend the date at no cost to you
during this stage of processing. Please let me know by the comment deadline so we can make the proper
arrangements to get you the time you need.
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STATE OF OREGON
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT ~

THIS CERTYIFICATE ISSUED TO

JAMES E. XERNS
ROUTE 1, BOX 28
HAINES, OREGON 97833

confirms the right to use the waters of JAMES KERNS WELL in the WILLOW
CREEK BASIN for the purpose of SUPPLEMENTAL IRRIGATION OF 97.9 ACRES.

The right has been perfected under Permit G-7629. The date of
priority is JUNE 17, 1977. The right is limited to not more than 0.36
CUBIC FOOT PER SECOND or its equivalent in case of rotation, measured
at the well.

The well is located as follows:

SW 1/4 SW 1/4, SECTION 35, T 7 §, R 38 E, W.M.;
30 FEET NORTH & 1000 FEET EAST FROM SW CORNER SECTION 35.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3,0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. THE RIGHT SHALL
BE LIMITED TO ANY DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR
RIGHT FOR THE SAME ILAND AND SHALL NOT EXCEED THE LIMITATION ALLOWED
HEREIN.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SW 1/4 SW 1/4  39.2 ACRES
SECTION 35
TOWNSHIP 7 SOUTH, RANGE 38 EAST, W.M.

NE 1/4 NW 1/4  29.2 ACRES
NW 1/4 NW 1/4  29.5 ACRES
SECTION 2
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 29, 1988.

/s/ WILLIAM H. YOUNG

Water Resources Director

Recorded in State Record of Water Right Certificates numbered 58970

G—-8224







Conditions to your water right...
The Watermaster has required a water measurement device at the new diversion point prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device.

Please note the proposed date by which all conditions must be met: October 1,2021. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the draft Preliminary
Determination (e-mail is acceptable); and

2. Report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application.

If we do not receive the items listed above by October 4, 2020, a Preliminary Determination
may be issued denying the application as incomplete.

Please contact me at scott.a.grew(@oregon.gov or 503-986-0890 if [ may be of assistance.
Sincerely,

5007/?* %&w

Transfer Specialist

cc: Transfer Application file T-13479
Marcy J. Osborn, District 8 Watermaster (via e-mail)
Paul Garvin, Agent for the applicant (via e-mail)
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) -
T-13479, Baker County ) D R A F T
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF
) APPROPRIATION '

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant

ADAM KERNS

AGRICULTURAL CONSTRUCTION INC,
13685 WILLOW CREEK LN

HAINES, OR 97833

Findings of Fact

1. On June 29, 2020, ADAM KERNS/AGRICULTURAL CONSTRUCTION INC. filed an
application to change the point of appropriation under Certificate 58970. The Department
assigned the application number T-13479.

2. Notice of the application for transfer was published on July 7, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The right to be transferred is as follows:
Certificate: 58970 in the name of JAMES E. KERNS (perfected under Permit G-7629)

Use: SUPPLEMENTAL IRRIGATION of 97.9 ACRES
Priority Date: JUNE 17, 1977
Rate: 0.36 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. THE RIGHT SHALL BE LIMITED TO ANY
DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR RIGHT

T-13479.58 Page 1 of 3




FOR THE SAME LAND AND SHALL NOT EXCEED THE
LIMITATION ALLOWED HEREIN.
Source: JAMES KERNS WELL in the WILLOW CREEK BASIN

Authorized Point of Appropriation:

Twp | Rng Mer | Secc Q-Q Measured Distances

JAMES KERNS WELL - 30 FEET NORTH AND 1000

7S | 38E | WM [ 35 | SWSW | £EET EAST FROM THE SW CORNER OF SECTION 35

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres

78 IBE | WM | 35 SWSwW 39.2
88 38E | WM 2 NE NW 29.2
88 383E | WM 2 NW NW 29.5
Total 97.9

Transfer Application T-13479 proposes to move the authorized point of appropriation
approximately 380 feet from the existing point of appropriation to:

Twp | Rng | Mer | Sec Q-Q Measured Distances

WELL 2 - 30 FEET NORTH AND 620 FEET EAST FROM

7S 1 38E ) WM |35 | SWSW |1 SW CORNER OF SECTION 35

Transfer Review Criteria (OAR 690-380-4010)

5.

8.

G.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13479.

The proposed change would not result in enlargement of the right,

The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13479 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
500. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13479 is approved, the final order will include the following:

1.

The change in point of appropriation proposed in Transfer Application T-13479 is
approved.

T-13479.5g Page 2 of 3



2. The right to the use of the water is restricted to beneficial use af the place of use described,
and is subject to all other conditions and limitations contained in Certificate 58970 and any
related decree.

3. Water right Certificate 58970 is cancelled.

4. The quantity of water diverted at the new point of appropriation (Well 2), shall not exceed
the quantify of water lawfully available at the original point of appropriation (James Kerns
well).

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access 1o the meters or measuring devices;
provided however, where the melers or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6.  Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October I, 2021. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year affer the
deadline for completion of the change and full beneficial use of the water.

8. Afier satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issuwed.

Dated in Salem, Oregon on

Lisa J, Jaramillo, Transfer and Conservation Section Manager, for

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Scott Grew. If you have questions about the
information in this document, you may reach him at scott.a.grew(@oregon.gov or 503-986-0890.

T-13479.5g Page 3 of 3




Watermaster Review Form Transfer Application

Oregon Water Resources Departmént

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
1. 13478

Transfer #;
 Inorder to avoid enlargement of the right or injury to other rights, a flow meter will
be required to be installed prior to diversion of water, as a condition of this transfer:
|:I at each point of diversion/appropriation (new and existing) OR
at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster: )

Watermaster name; MARCY OSBORN

District: 8
Address: 1995 3RD ST.

CitylState/Zip: BAKER CITY, OR 97814

Phone: 544.523.8224

Email:  marcy.j.osborn@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by.the Watermaster, fill out and mail the form below to the Salem office.

sk s ok S 3k ok ok ok o ok ok vk ok o ok o 3% ok o o ok ok ok ok o ok ok ok ok kR R ko ok sokok kR okoRck Rk loR sk Rk ok ok sk sk e ok ek R ke ke ke sk ok sk R Rk ok

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On hehalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019













Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof) as those lands invaolved in this transfer?

I:I Yes m No  If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes I_—__l No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted} under the
temporary transfer actually remain dry? I:IYes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? DYes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

|:| Yes l:l No If “Yes”, describe:

v, Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? |:| Yes D No if “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i, “Injury” will occur to other water rights that share the same source?

DYes No If “Yes”, explain:

ji. “Enlargement” of the water right being transferred will occur?

DYes No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019










Groundwater Transfer Review Summary Form

Transfer/PA#T- 13479

GW Reviewer _Phil Marcy  Date Review Completed: _07/15/2020

Summary of Same Source Review:

[ The proposed change in point of appropriation is not within the same aquifer as per OAR 690-380-
2110(2).

Summary of Injury Review:

(1 The proposed transfer will result in another, existing water right not recelving previously available

water to which it is legaily entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary of GW-SW Transfer Similarity Review:

(I The proposed SW-GW transfer doesn’t meet the definition of “similarly” as per OAR 690-380-2130.

This is only a summary. Documentation is attached and should be read thoroughly to understand the
basis for determinations.

Version: 202006035




//j’““x Ground Water Review Form:
Oregon Water Resources Departiment ate : ‘ .
@(V/\g)g, 725 Summer Street NE, Suite Ai ™ bd Water Right Ty ansfer
%‘% wg Salem, Oregon 973011271 [ Permit Amendment
Q@Eﬁa—,ﬁﬁv (503) 986-0900 . )
Rl wiwww.wrd. state.or.us D GR Madification
U] Other
Application: T-13479 Applicant Name: Adam Kerns
Proposed Changes: POA L) APOA [ SW—GW L] RA
L] USE [ POU [J OTHER
Reviewer(s): Phillip I. Marcy Date of Review: 07/15/2020

Date Reviewed by GW Megr. and Returned to WRSD: _JTI 7/15/2020

The information provided in the application is insufficient to evaluate whether the proposed
transfer may be approved because:

(] The water well reports provided with the application do not correspond to the water rights
affected by the transfer.

[] The application does not include water well reports or a description of the well construction
details sufficient to establish the ground water body developed or proposed to be developed.

(] Other

1. Basic description of the changes proposed in this transfer: The applicant proposes to
construct a new POA well to replace the existing authorized POA on Certificate 58970.The
authorized POA (BAKE 258) is reported to be damaged bevond repair.,

2. Will the proposed POA develop the same aquifer (source) as the existing authorized POA?
Yes [1No Comments: The proposed construction of the replacement POA well is
similar to the total depth of the existing authorized POA. likely producing from fractured
granite and granitic sediments that appear to be hydraulically connected to overlying
Holocene alluvial sequence.

3. &) Is there more than one source developed under the right {e.g., basalt and alluvium)?
[J Yes £X No The authorized POA produces from fractured granite.

b) If yes, estimate the portion of the right supplied by each of the sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, etc.): NA

4. a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another ground water right?
[ Yes No  Comments: The authorized POA for Certificate 58976 is 3.850 feet to
the west of existing well BAKE 258. The proposed location for the new POA is 380° further
west of this authorized location. placing if at a distance of 3,470 feet from the closest
groundwater right, This_change in distance is not expected to measurably increase
interference with Certificate 58976.

Verston: 20200603



Ground Water Review Form Transfer Application: T-13479

b) If yes, would this proposed change, at its maximum allowed rate of use, likely result in
another groundwater right not receiving the water to which it is legally entitled?

1 Yes [ No Ifyes, explain: NA

5. a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another surface water source?

[1Yes O No Comments: The proposed location is not significantly closer to any
surface water source, and proposes a somewhat deeper production interval, Therefore, no
additional impacis to surface water are anticipated.

b) If yes, at its maximum allowed rate of use, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?

Stream: NA 1 Minimal O Significant

Stream: NA [3 Minimal [ Significant
Provide context for minimal/significant impact: No increase in interference is expected.

6. For SW-GW transfers, will the proposed change in point of diversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point of diversion
specified in the water use subject to transfer?

[JYes L[INo Comments: NA

7. What conditions or other changes in the application are necessary to address any potential
issues identified above: NA

8. Any additional comments:NA

Page 2 of 4 Last Revised: 1/17/2018
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STATE OF OREGON
COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT ™ &~ ~~~°7

THIE CERTIFICATE ISSUED TO

JAMES E. KERNS .
ROUTE 1,. BOX 28
HAINES, OREGON 97833

.
¢

confirms the right te¢ use the waters of JAMES KERNS WELL in the WILLOW
CREEK BASIN' for the purpose of SUPPLEMENTAL IRRIGATION OF 97.9 ACRES.

The"rmght has :been perfected under. Permit 6-7629. The date of
priority is 'JUNE 17, 1977. The right is limited to not more than 0.36
CUBIC FOOT PER SECOND or its equivalent in case of rotation, measured

at the well.
Thewwell is: located as follows:

SW 1/4 SW 1/4, SECTION 35, T 7 8, R 38 E, W.M.}
30 FEET RORTH & 1000 FEET EAST FROM SW CORNER SECTION 35.

The.amount . of ;water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
_. limited to ONE-EIGHTIETH of one cubic foot per second per acras, or its
equivalent. for :each acre irrigatad and shall be further limited to &’
diversion -of mot to exceed 3,0 acre-feet per acre for each acre,
irrigated. diring the irrigation seaszon of each year. THE RIGHT SHALL
BE LIMITED .T0 -ANY DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR
RIGHT. FOR.THE .SAME LAND AND SHALL NKOT EXCEED THE LIMITATION ALLOWED
HERETN.

The ¥ight “&hall- . conform to such reasonable rotation system as may be
oxrdered by the proper state officer.

A desdrigtion &6f the place of use under the right, and to which such
rightis-appurtenant, is as follows: ,

8W 1/4 SW 1/4 39.2 ACRES
SECTION 35
C ATOWNSHIP 7 SOUTH, RANGE 38 EAST, W,

NE 1/4 N¥ 1/4 29.2 ACRES
NW 1/4 NW 1/4  29.5 ACRES
_ SECTION 2
CTOWNSHIP 8 SOUTH, RANGE 38 EAST, W.M.

The rightto:the use of the water for the above purpose is restrlctad

to -benaficial use on the lands or place’ of use described.

.. WYTNESS the signature of the Water Resources  Director,
affixed +this--date DECEMBER 29, 1988.

/s/ WILLIAM H. YOUNG .
Water Resources Director

Recorded im State Record of Water Right Certificates numbered 58970

G-8224






















Water Resources Department
North Mall Office Building

725 Summer S5t NE, Ste A

Salem, OR 97301

Phone: 503-986-0900

Tuly 6, 2020 Fax: 503-986-0904
www.Oregon.gov/OWRD

AGRICULTURAL CONSTRUCTION INC
ADAM KERNS

13685 WILLOW CREEK LN

HAINES, OR 97833

Reference: Application T-13479

On June 29, 2020, we received your water right Transfer application. The application was
accompanied by $1570.00. Our receipt number 132920 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the same
source of water as the original well.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of appropriation until a final order approving the transfer application has been issued
by the Department. In order to avoid any possible forfeiture of the water right, you should
continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cec: Watermaster Dist, #8 (via email)

Paul Garvin, Agent

Baker County

Enclosure




STATE OF OREGON

WATER RESOURCES DEPARTMENT
ﬂ ’;- s Lo ) ru 725 Summer St. N.E. Ste. A

-

RECEIPT # SALEM, OR 97301-4172 INVOICE #
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$
$
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STATE OF OREGON

COUNTY OF BAKER

CERTIFICATE OF WATER RIGHT ~

THIS CERTIFICATE ISSUED TO

JAMES E. KERNS
ROUTE 1, BOX 28
HAINES, OREGON 97833

confirms the right to use the waters of JAMES KERNS WELL in the WILLOW
CREEX BASIN for the purpose of SUPPLEMENTAL TRRIGATION OF 97.9 ACRES,

The right has been perfected under Permit G-7629. The date of
priority is JUNE 17, 1977. The right is limited to not more than 0,36
CUBIC FOOT PER SECOND or its equivalent in case of rotation, measured
at the well.

The wall is located as follows:

SW 1/4 SW 1/4, SECTION 35, T 7 8§, R 38 E, W.M.;
30 FEET KRORTH & 1000 FEET EAST FROM SW CORNER SECTION 135.

The amonnt of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
linmited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. THE RIGHT SHALIL
BE "LIMITED TO ANY DEFICIENCY IN THE AVAILABLE SUPPLY OF ANY PRIOR
RIGHT FOR THE SAME ILAND AND SHALL ROT EXCEED THE LIMITATION ALLOWED
HERETIN.

The "right ' shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right. is appurtenant, is as follows:

SW 1/4 SW 1/4  39.2 ACRES
SECTION 35
TOWNSHIP 7 SOUTH, RANGE 38 EAST, W.M.

NE 1/4 HW 1/4 29.2 ACRES
NW 1/4 NW 1/4 29.5 ACRES
SECTION 2
TOWNSHIP 8 SOUTH, RANGE 38 EAST, W.HM.

The right ‘to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources DbDirector,
affixed this date DECEMBER 29, 1988,

/s/ WILLIAM H. YOUNG

Water Resources Director

Recorded in State Record of Water Right Certificates numbered 58970

G-~8224
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