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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR GRANT COUNTY

IN THE MATTER OF THE DETERMINATION
of
THE RELATIVE RIGHTS TO THE USE OF THE WATERS
OF THE JOHN DAY RIVER AND ITS TRIBUTARIES,
A TRIBUTARY OF THE COLUMBIA RIVER

ORDER TC AMEND FINDING OF
STATE ENGINEER AND DECREE

BASED UPON the verified petition of LaVelle Holmes filed herein, for an Order to Amend
Findings of State Engineer and Decree, and after compliance with the order of this:court
dated March 28, 1988, prescribing notice to interested parties by publication of such
notice and filing of proof of publication herein and no interested parties having filed
objections herein to petitioner's petition, the court finds as follows:
1.

Petitioner is the owner of real property (petitioner's real property"”) located in Grant
County, Oregon, described as‘follows:

16.0 acres in SW1/4 NE1/4
14.2 acres in SE1/4 NW1/4
19.2 acres in NE1/4 SE1/4
8.4 acres in NW1/4 SE1/4
Section 19,
12.8 acres in NE1/4 SWw1/4
21.4 acres in NW1/4 swi/4
2.0 acres in SW1/4 sw1/4
" 5.0 acres in SE1/4 Sw1/4
Section 20,
T. 10S., R. 33E., W. M.

2.
The decree entered herein on November 16, 1956, affirmed, approved and ratified the
Findings of the State Engineer of the State of Oregon Y"Engineer's Findings") filed herein

on the 26th day of June 1930, except only as modified in said decree.

3.
The Engineer's Findings, on file herein, at page 170 thereof, under Proof Number 691, Felix
A. Johnson, specifies that 99 acres of petitioner's real property with a date of Relative
Priority of 1890 is entitled to irrigation water through the use of the Smith ditch to be
taken from "Springs trib. of Middle Fork John Day River".

4.
The verified Statement and Proof of Claim ("Proof of Claim") dated June 23, 1927 signed by
Felix A. Johnson, the owner of petitioner's real property at the time such verified Proof
of Claim was signed and filed with the State Engineer, designated "Springs tributary of
Middle Fork John Day River, tributary of John Day River" as the tributary from which he

claimed the irrigation water rights by appropriation and use of the water by means of a dam
and ditch known as the Smith ditch.

5.
Maps made by the Oregon State Engineer, surveyed June 11, to June 17, 1926, for the purpose
of adjudication of waters of the John Day River and tributaries, indicate that a similar
ditch system from the Middle Fork John Day River was wused in 1926 as 1is now 1in use for

flood irrigation of petitioner's real property.



6.
That petitioner became one of the owners of petitioner's proﬁerty in 1966 and is now the

sole owner thereof subject to a vendor‘s_lien.

7.
Petitioner's property has never been irrigated from springs but has always been irrigated
from the main portion of the Middle Fork of the John Day River by the use of the Smith
ditch. That a scrivener's error was made in the proof of claim, in that, the proof of-
claim designated as the tributary from which water was applied to petitioner's property as
"Springs tributary of Middle Fork John Day River, tributary of John Day River" instead of
“Middle Fork John Day River," which error is also reflected in the Engineer's Findings at

page 170 under proof number 691 of the said Engineer's findings, and the court being-fully
advised,

8.
The Certificate of Water Right for petitioner's property is dated May 1, 1959, and recorded
in State Records of Water Right Certificates, Volume 173, page 25388.

IT IS HEREBY ORDERED that the Engineer's Findings, be amended at page 170, under proof
number 691, 1in the column captioned "Use" by deleting the words "Springs trib. of Middle
Fork John Day River" and in lieu thereof inserting the words "Middle Fork John Day River"
and except as so amended, said Engineer's findings under proof number 691, page 170

thereof, shall remain in full force and effect and unchanged as to petitioner's property,
and

IT IS FURTHER ORDERED, that the Oregon Water Resources Department at 3050 Portland Road NE,
Salem, Oregon 97330, thrbugh its Director or some other authorized official or agent cancel
the Certificate of Water Right recorded in State Record of Water Rights Certificate, Volume
17, page 25388 and issue in lieu thereof a new Certificate of Water Rights correctly

describing the source of water, as herein ordered, and

IT IS FURTHER ORDERED, that a certified copy of this order, certified as a true copy hereof

by the clerk of this court, be sent to the Oregon Water Resources Department by certified
mail at the address set forth above.

DATED this 18th day of May, 1988.

/s/ William Jackson
Circuit Judge

SUBMITTED BY
Robert W. Collins, Sr. OSB No. 51016
Of attorneys for petitiomner

s
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STATE OF OREGON )

County of Grant o)

I, WILLIAM H. YOUNG, DiréEtor of the Water Resources Department of the State of Oregon, do
hereby certify that the foregoing copy of Order Correcting Error of the Circuit Court for
Grant County, In the Matter of the Determination of the Relative Rights to the Use of the
Water of John Day River and its Tributaries, a Tributary of the Columbia River, is a true
and correct copy of the certified copy of such Order as the same was received by this

office and entered of record this 26th day of May, 1988.

IN WITNESS WHEREQF, I have hereunto set my hand this 26th day of May, 1988.

delram #.

William H. Young, rectog// ] \7
Water Resources Départmen V{VU

0075j

Efa
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WATER RESOURCES DEPARTMENT
APPLICATION FOR TRANSFER OF WATER RIGHT

Applicant: Lal/elle Haolmes /r -5 | 7;\
Mailing Address__ O K 35 Pox 7

Bates | Oreaon) P97 Y-/ -525
Type of change: ﬁdd! “f‘r%‘yno)r;%/ % nf\L Ai‘; (—)M}@;mloﬂ) e

(In point of diversion: place of use; use heretofore made of the water)

. WATER RIGHT Yes O 572065
A)  Isthe water right in your name? /U@ p@V C 5’5??7 C 34 4] 1f not, list name below:
(Yes, No)

E 2535 5 under Bk B, &%mmmf O 344 13 UtHer ?ﬁ%ﬂﬂﬁ olmes

B)  Was the waler right determined by a court dm”%QS %;« C 25387 and C 57M
(ch No)

1. If yes, list the due of the proceedings: QOR‘M (D&U @z ey ED("K‘ regs
2. CemificaeNo: C 25 RF7  cenid 0.5 7A65"

C)  Was the water right acquired by a water permit? (@{fv‘? ’Q@ 34141
(Yes, No)

1. If yes, list the Permit No:__ A B8O 39
2. CenificateNo:__ ¢ 34 14 )
D)  Date of priority right:_ ¢ 25337 13 1¥92, c.34:4/ 1S Qu,-’l‘?: 19 b 2

= 1S a
E) What are your reasons for Lhc pro%oscdz an%cg ‘ ’Q

FV‘ S Nare. e'%}rr',tenﬁ <:}e, ;Ueru 8015 B 4 9] ‘5) SCrué_ (é,n)ix ?\orﬁtfc

e viher and dp decumenr carront 90D hacalion) south of river.
F)  The water will be completely applied to the proposed use on or before: @i .19 94

2. LOCATION OF AUTHORIZED USE ¢ 25397 = S"PHNLTS a-wadle Favk dsbow D&\Q\wr
A)  What is the source of water (river, stream, wel)? £ 57265 SC 34)4] = ik le fork mt( ey

B)  Describe the authorized point of diversion:

Location in Reference to Survey Comner 1/4,1/4 of Section Section | Township | Range

Seeo Bitashmeont A

C)  Whatis the name of the ditch used? gm:% D 4\7" .
D)  Whatis the use to which the water is applied? C.2 5397 'Cm' ,l_l’r!q. arts on)l, c:romeﬁ’{‘i'gd’gf'ock/

<

57265 S 0 34714/ or rriaatisn

E) Give the location of the authorized area irrigated or place of use other than for irrigation:

Township Range Section 1/4,1/4 of Section No. of acres imgated

See /ﬁ#‘ arh m,ﬁ//‘% B

F)  Is the land within an irrigation district? Yes No_&—
If Yes, which district? |

G) County GVC’LVU‘?‘
3. LOCATION OF PROPOSED USE:

NOTE: Answer question A only if the application is for a change in the point of diversion. |
A) Describe the proposed-poicoraversion L vy / 15 ///('7 / gr 4 ‘p \Zj) ors /o /L)
Locaton in Reference to Survey Comer 1/4,1/4 of Section | Section | Township Range
7 7 7{1 ;ﬁ R ISR I >
920 e £ 10 Lot SH Corver SWd SEY e /68 | 33E

See.. 20,705, 9335) L m




" NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.

B) Are the lands from which you propose to transfer your water right free of all encumbrances?

(Yes, No)
C) If no, give the description below of existing encumbrances:
[ Encumbrance Held by Amount
D)  Whatis the use to which the water will be applied?
E) Give the proposed location of the area irrigated, or place of use if other than for irrigation:
Township Range Section 1/4,1/4 of Section No. of acres irrigated

4. EXHIBITS _
The following exhibits shall be attached to and made part of the application:
> A) , A map prepared by a Certified Water Rxght Examiner showing the location of the present and proposed

points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to transfer.

X B) A copy of the current recorded deed to the subject lands.

C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

Evidence that the water has been used within the last five years.

DOWNER(S) HE-OFHERFHAN APPLICANT:
el Cus s wtids | At //}/i.’%ﬁﬂ éﬁm %, M

6. REMARKS:QM (‘25‘;3/?’7 WA@MLM %’aw#
Lhlg) ¢ 47 b‘{/ ,(g//z/’b. ‘

[ (we) , applicani(s), hereby
swear that | (we) have read the above application for transfer of water right and that the statements madc are true and
_ ( : )
correcL. Dated and signed this L5 day of \l\]/f’/fﬂ" 19_7° 9.
7
{ /) ) ; . - ’\/// / ’ p
el el avs ol e

7 (Signature)

(Signature)

Subscribed and sworn to before me

ﬂ”\‘a/‘&/ﬁo ( 518 L,u

ceecensesesoany \} Nou?j/Pubbc for Orcgon

MYLA CORLEY
NOTARY PUBLIC - OREGON

{
1%

/ COMMISSION NO. 048732 e
MY CDMMISSIDNEXPIHESJAN .20 My commission expires: _ (1 - C [ = CC

WATS
s ﬂ{é}% gﬁ%@%"o%& WALIM:

BB6L 8 (d N‘df‘
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I TRE CIRGUIT coury op ‘!’HH ﬂ'rhTB 01’ %Wi

1988
\ FOR GRANT COUNTY  Time: C<_9 (2a27
LCOUt
IN THE MATTER -OF THE DETERMINATION) L{OJ:;E%%é
3 ) , £ Lt sed
of ) ORDER TO AMEND FINDING
‘ . ) OF STATE ENGINEER
THE RELATIVE RIGHTS TO THE USE OF ) AND DECREE
THE WATERS OF JOHN DAY RIVER and )
5] ITS TRIBUTARIES, a TRIBUTARY of )
the COLUMBIA RIVER. )
6 )
7 BASED UPON the werified petition of LaVelle Holmeg

8 filed herein, for an Order to Amend Findings of State Engineen

and Decree, and after compliance with the order of this court !

dated March 28, 1988, presctibing notice to interested parties

10

by publication of such notice and the filing of proof of '
1 publication herein and no interested parties having filed P}t
12 i+

1
objections herein to petitioner's petition, the court finds aﬂ : ﬁ

- 13 follows:

14 1.

15 Petitioner is the owner of real property ("petitioner's ' E
real property") located in Grant County, Oregon, described as

. follows: |

17

16.0 acres in SW1/4NEl/4
18 14.2 acres in SE1/4NWl/4

:
19.2 acres in NE1/4SEl/4 :
8.4 acres in NW1/4SEl/4 i |
19 Section 19, } ;
12.8 acres in NE1/4SWl/4 t ;
20 21.4 acres in NW1/4SWl/4 ; 1
£z 2.0 acres in SW1/4SW1/4 |
RE o) 5.0 acres in SE1/4SW1l/4
igé' Section 20,
gg ” T. 10 S., R. 33 E., W. M. |
i¢ ” 2. o
The decree entered herein on November 16, 1956, f
24 i

affirmed, approved and ratified the Findings of the State

Page 1 - ORDER TO AMEND FINDING OF STATE ENGINEER AND DECREE
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Enginaar of tha Stata o©of Oregon (“Engileac s TFADGADSG= ™) =

herein on the 26th day of June, 1930, eﬁcept only as modified in
said decree.
3.

The Engineer's Fipdings, on file herein, at page 174
thereof, under Proof Humbér 691, Felix A. Johnson, specifies
that 99 acres of petitioner's real propexty with a date of
Relative Priority of 1890 is entitled to irrigation watenr
through the use of the Smith ditch to be taken from "Springg
trib. of Middle Fork John Day River".

4.

The verified statement and Proof of Claim ("Proof of
Claim") dated June 23, 1927 signed by Felix A. Johnson, the
owner of petitioner's real property at the time such verified
Proof of Claim was signed and filed with the State Engineer,
designated "Springs tributary of Middle Fork John Day River?,
tributary of John Day River" as the tributary from which he
claimed the irrigation water rights by appropriation and use of
the water by means of a dam and ditch known as the Smith ditch.

5. |

Maps made by the Oregon State Engineer, surveyed June
11, to June 17, 1926, for the purpose of adjudication of waters
of the John Day River and tributaries, indicate that a similar
ditch system from the Middle Fork John Day river was used in

1926 as is now in use for flood irrigation of petitioner's real

property.

2 - ORDER TO AMEND FINDING OF STATE ENGINEER AND DECREE




ditch. That a scrivener's error was made in the proof of claim,
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That petitionar bachme ona or tne ownara of petition

er's property in 1966 and is now the sole owner thereof subjecy
to a vendor's lien. |
7.
Petitioner's property has never been irrigated fromn
springs but has always been irrigated from the main portion of

the Middle Fork of the John Day'hiver by the use of the Smith

in that, the proof of claim designated as the tributary from

which water was applied to petitjoner's property as "Springsg

tributary of Middle Fork John Day River, tributary of John Day

River" instead of "Middle Fork John Day River," which error i

also reflected in the' Engineer}s Findings at page 170 undex

proof number 691 of the said Engineer's findings, and the coury
being fully advised, '
8.

The Certificate of wWater Right for petitioner's

Property is dated May 1, 1959 and recorded in State Records of

Water Right cgrtificates, Volume 173,

IT IS HEREBY ORDERED that the Engineer's Findings, be
amended at page 170, under proof number 691, in the column
capticned "Usa" by deleting the words QSprings trib., of Middle
Fork John Day River" and in lieu thereof ingerting the words
"Middle Fork John Day River" and except as so amended, said
Engineer's findings ‘under proof number 651, page 170 thereof,
shall remain in full force and effect and unchanged as to

petitioner's property, and

3 — ORDER TO AMEND FINDING OF STATE ENGINEEI;E AND DECREE
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10
11
12
13
14
15
16
17
18
19
20
21

22

1 EARF ALK 1003} 490~ 23C0
PENDLETON. DREGON
7e0%

23

24

Page

Department at 3050 Portland Rd

10, throug
its Director or some other authorized official or agent cance
the Certificate of Water Right recorded in state Record of Watex
Right Certificates, Volume 17, page 25388 and ‘issue in liey
thereof a new Certificate of Water Rights correctly describing
the source of water, as herein ordered, and
'~ IT IS FURTHER ORDERED, that a certified copy of this
order, certified as a true copy hereof by the clerk of thig
court, be =sent to the Oregon Water Resonrces Department by
certified mail at the addyess set forth above,
DATED this /§— day of May, 1988.
Lty

Cirxeulit Judg

SUBMITTED BY
Robert W. Collins, Sr. OSB No. 51016
Of attorneys for petitioner

4 - ORDER TO AMEND FINDING OF STATE ENGINEER AND DECREE
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