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July 24, 2023

CITY OF COTTAGE GROVE

ATTN: FAYE STEWART

400 EAST MAIN STREET

COTTAGE GROVE, OREGON 97424

| Reference: File T—10530

We have received your application for extension of the time limit to make complete application of water
under T-10530. We also have your check in the amount of $780.00. A copy of receipt number 140885
is enclosed, '

The app]icatfon indicates reasonable dilligence toward completion of the proposed project. The time
limit to make complete application of water is extended to October 1, 2043. The order approving the

extension was entered July 24, 2023.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change-in
character of use or change in place of use NOT carried out within the time allowed may be lost.

You are required to hire a Certified Water Rights Examiner {CWRE) to complete a Claim of Beneficial Use
report and map which must be submitted to this Department within one year of the date you complete
the change(s) or within one year of the completion date authorized in the extension final order,
whichever occurs first.

ffyou havé any questions, please contact the Ann Reece at 503-979-3214.

o

N e
Julie C. Baustian
Water Right Services Support

Transfers and Conservation Section

Sincerely,
S ..

cc: Lanaya F. Blakely, Watermaster Dist. #2 (via email)

Enclosure



. BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

in the Matter of Application for Extension ) FINAL ORDER APPROVING AN EXTENSION
of Time for Transfer Application T-10530, ) OF TIME FOR A PERMANENT TRANSFER -
Lane County ‘ ) FOR A CHANGE IN POINT OF DIVERSION

) FOR MUNICIPAL USE

Applicant

" CITY OF COTTAGE GROVE
ATTN: FAYE STEWART

400 EAST MAIN STREET
COTTAGE GROVE, OR 97424

Authority

Oregon Administrative Rules {OAR) 690-380-5140(2) authorizes the Department to grant an
extension of time to complete a transfer. :

OAR 690-38(_}—6020 establishes an application process and criteria for the review of extensions
of time to complete a transfer as authorized by a final order issued under OAR Division 380,

OAR 690-380-6020 (3) establishes that extensions are granted for one year, from October 1 to
October 1 of each year. An extension for up to five years may be granted for transfers involving
municipal or quasi-municipal use. Extensions may be granted for longer time if the applicant
can justify the need for a longer period of time by submission of pertinent evidence,

Findings of Fact

1. OnlJuly 21, 2008, the Department signed an order, which was mailed on July 25, 2008,
approving Transfer Application T-10530 to change the points of diversion on portions of
Certificates 2385, 7787, and 7838, which are all for municipal use. The order was recorded
in Special Order Volume 75 Pages 391-396. The order set a transfer completion date of
October 1, 2023. :

2. OnApril 5, 2018, the Department signed an order, which was mailed on April 10, 2018,
approving the City’s request for the reversion of the transferred points of diversion (to the

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuantto
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for '
“reconsideration of this order. ‘A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied. -

T—10530-0rd—ext.a[r Pagelof 8 Speciaj Order Volume 128, Page m? -ECT)



original points of diversion) originating under Certificates 7787, 7838, and for a point of
reversion for the use of of 2.67 cubic feet per second (cfs) of the 5.77 cfs of water
transferred under Certificate 2385. _ -

3. OnlJune 7, 2023, the Department received an application for extension of time from the
‘ City of Cottage Grove {City) for Transfer Application T-10530 requesting to extend the time
to complete full use of remaining transferred portion of 3.1 cfs originating under Certificate
2385 at the new point of diversion.

4. Since the approval of the transfer, the applicant has diverted 0. 18 cfs under T-10530 and
expanded the capacity of the water treatment plant from 4 million gallons per day (mgd) to
6 mgd. by adding additional membrane filter racks.

5. To fully complete the change, the applicant needs to make additional infrastructure
improvements and may need to expand the capacity of this water treatment ptant to
approximately 8 mgd in order to make full beneficial use of the 3.1 cfs under T-10530. The
3.1 cfs will be used in conjunction with its certificated municipal water rights associated
with the same intake and water treatment plant.

6. The City is currently in the process of developing a Water System Master Plan to identify
needed improvements and to develop a capital improvement plan. The City needs sufficient
time to complete this planning and to secure the necessary funding.

7. The City continues to experience increases in the population it serves. Based on projected
Portland State University’s Population Research Center’s 2019 demand forecast, the
population is expected to increase approximately 12 percent in the next 24 years from
10,758 in 2019 to 12,094 in 2043. The Ctty expects its number of service connections to
increase accordingly.

8. The applicant has requested that the time for completion of beneficiat use be extended to
Octoher 1, 2043. Consistent with QAR 690-380-6020(3}, and Findings of Facts 5 -7, above,
the applicant provided sufficient justification in the extension application to grant an
extenston for municipal use for more than five years. The Department will extend the
transfer completion date to October 1, 2043. '

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligeénce to complete the transfer within the time period.
established by the order approving Transfer Application T-10530.

T-10530-ord-ext.alr Page 2 of 3 Special Order Volume 128, Page mi;}\



Now, therefore, it is ORDERED:

The time for completion of the changes authorized by Transfer Application T-10530 shall be
extended to October-1, 2043,

JUL 24 2023

Sighd at Salem, Oregon on

Lisa J>faramillo, TrWnd Conservation Manager for

DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: - J_UL 252023

T-10530-ord-ext.alr . Page 3 0f 3 Special Order Volume 128, Page 79&7\



























BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE O OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING

T-10530, Lane County, Oregon ) REVERSION OF POINTS OF
) DIVERSION

Authority

OAR 690-380-6010(6) provides that a point of diversion or appropriation shall revert to the last
authorized point of diversion or appropriation if the changes authorized under a transfer are not

completed.

Applicant

CITY OF COTTAGE GROVE
ATTN: FAYE STEWART

400 MAIN STREET
COTTAGE GROVE, OR 97424

Findings of Fact

1. On February 7, 2008, the CITY OF COTTAGE GROVE filed an application to change the
points of diversion under Certificates 2385, 7787 and 7838. The Department assigned the
application number T-10530.

2. OnlJuly 21, 2008, the Water Resources Department issucd an order approving the proposed
changes in points of diversion. The order was recorded in Special Order Volume 75, Page

391.

3. On March 12, 2018, Faye Stewart, Public Works and Development Director of the City of
Cottage Grove, notified the Department that the City will not complete the ehange in point
of diversion for the entirety of two rights, formerly described by Certificates 7787 and 7838
and not complete a 2,67 cubic feet per second (efs) portion of Certificate 2385.

4, Pursuant to OAR 690-380-6010(6), the point of diversion shall revert to the last authorized
point of diversion for that portion of the transfer not completed.

This is a final order in other than a contested case. This order is stbject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS [183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration imay be granted or denied by the Director, and il no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed deniced,

T-10530-partial revert.pks Page 1 of 2 Speeial Order Volume 107, Page f0 3')"




W, J/ /

Conclusion of Law

The request to revert the rights described by Certificates 7787, 7838 and a 2.67 cfs portion of
Certificate 2385, back to the last authorized point of diversion is consistent with the requirements
of OAR 690-380-6010(6).

Now, therefore, it is ORDERED:

1. The point of diversion for the rights described by Certificates 7787 and 7838, authorized
by Transfer Application T-10530, are reverted back 1o the points of diversion that were
authorized under Certificates 7787 and 7838 prior to the transfer.

2. The point of diversion for a 2.67 cfs portion of Certificate 2385, authorized by Transfer
Application T-10530, is reverted back to the point of diversion that was authorized under
Certificate 2385 prior to the transfer,

3. Superseding eertificates for Certificates 7787 and 7838 shall be issued to confirm the
water rights being reverted. Scrivener’s errors in these certificates as deseribed in Special
Order Volume 75, Page 391 will be corrected in the superseding certificates.

4. A superseding certificate for the portion of Certificate 2385 not being completed shall be
issued to confirm the portion of the water right being reverted. A serivener’s error in this
certificate, described in Special Order Volume 75, Page 391 will he corrected in the
superseding certificate,

5. All other terms and conditions of Speciat Order Vol. 75, page 391 remain unehanged.

APR 0.5 2018

Dated at Salem, Oregon this ,

D\w,g,ht fon %tcr Right Services Administrator, for
Thomas .Bylc; Director
Orcgor\l /ater Resources Department

Mailing date: APR 1 0 2018

T-10530-partial revert.pks Page 2 of 2 Special Order Volume 107, Pageﬁ[Qié \5



STATE OF OREGON
COUNTY OF LANE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF COTTAGE GROVE
400 MAIN STREET
COTTAGE GROVE, OR 97424

confirms the right to use the waters of LAYNG CREEK , a tributary of ROW RIVER for MUNICIPAL
WATER SYSTEM.

This right was perfected under Permit S-30. The date of priority is JUNE 12, 1909. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 2,67 CUBIC FEET PER SECOND (CFS).

The point of diversion is located as follows:

Twp Rng Mer { Sec Q-Q Measured Distances
313.91 FEET SOUTH AND 3277.04 FEET
218 | E WM | 31 | NWNE | EAST FROM THE NW CORNER OF
SECTION 31

A description of the place of use to which this right is appurtenant is as follows:

MUNICIPAL WATER SYSTEM
THE CITY OF COTTAGE GROVE IN LANE COUNTY, OREGON

This certificate is issued in accordanee with OAR 690-380-6010 to describe the water right for a non-
completed change in point of diversion approved by an order of the Water Resources Director entered
July 21, 2008, at Special Order Volume 75, Page 391, and to describe the point of diversion as
authorized under Transfer Application T-337, entered October 26, 1949 at Special Order Volume 6,
Page 192, to correctly describe the name of the authorized source and together with Certificate 84168,
supersedes Certificate 2385, State Record of Water Right Cerlificates.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specificd by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial revicw or petition the Director Tor reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 d'lys following the date the
petition was fifed, the petition shall be deemed denied.

T-10530-partial revert-2385.pks Page 1 of 2 Certificate 93716.




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

APR 0 5 2018

WITNESS the signature of the Water Resources Director, affixed

yler, Director

Thomgs M.
ater Resources Department

Oregot

T-10530-partial revert-2385.pks  Page 2 0f 2 Recorded in State Record of Water Right Certificates nuinbered 93716.



STATE OF OREGON
COUNTY OF LANE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF COTTAGE GROVE
400 MAIN STREET
COTTAGE GROVE, OR 97424

confirms the right to use the waters of DINNER CREEK | a tributary of LAYNG CREEK, for
MUNICIPAL SUPPLIES.

This right was perfected under Permit S§-6822. The date of priority is APRIL 28, 1925. The amount of
water to which this right is entitled is limited to an amount actually used beneficiaily, and shall not
exceed 4.0 CUBIC FEET PER SECOND (CFS).

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-
218 1E WM 29 | NWSE

A description of the place of use to which this right is appurtenant is as follows:

MUNICIPAL SUPPLIES
THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON

This certificate is issued in accordance with OAR 690-380-6010 to describe the water right for a non-
completed change in point of diversion approved by an order of the Watcr Resources Director entered
July 21, 2008, at Special Order Volume 75, Page 391, and to correctly describe the stream the authorized
source is {ributary to and to correctly describe the authorized pIacc of use and supersedes Certificate
7787, State Record of Water Right Cert}ﬁcatcs -

The issuance of this superseding cert:f'lcate does not confirm thc status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

This is a final order in other than a contested case. This order is subject te judicial review under ORS 183.484, Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T-10530-revert-7787.pks Page } of 2 Cenrtificate 93717,




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use deseribed.

APR 05 2018

WITNESS the signature of the Water Resources Director, affixed

ench; Yfaler Right Services Administrator, for
. Byled, Dircetor

Oregon Water Resources Department

T-10530-revert-7787 pks Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 93717.




STATE OF OREGON
COUNTY OF LANE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CITY OF COTTAGE GROVE
400 MAIN STREET
COTTAGE GROVE, OR 97424

confirms the right to use the waters of PRATHER CREEK , a tributary of LAYNG CREEK AND ROW
RIVER for MUNICIPAL SUPPLIES.

This right was perfected under Permit S-8582. The date of priority is JUNE 18, 1928. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 4.0 CUBIC FEET PER SECOND (CFS).

The point of diversion is located as fotlows:

Twp Rng Mer | Sec Q-0
218 1E WM | 30 | SWSW

A description of the place of use to which this right is appurtenant is as follows:

MUNICIPAL SUPPLIES
THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON

This certificate is issued in accordance with OAR 690-380-6010 to describe the water right for a non-
completed change in point of diversion approved by an order of the Water Resources Director entered
July 21, 2008, at Special Order Volume 75, Page 391, to correetly describe the location of the authorized
point of diversion and authorized place of use, and supersedes Certificate 7838, State Record of Water
Right Certilicates. : ' o

The issuance of this superseding certificate docs not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial revicw must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denicd.

T-10530-revert-7838.pks Page 1 of 2 Certificate 93718.




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

APR 0 5 2018

WITNESS the signature of the Water Resources Director, affixed

e

Dwi gh(’ ¥rench
Thomds M-Byler, Director
Oreg ater Resources Department

T-10530-revert-7838.pks Page 2 of 2 Recorded in State Record of Water Right Certilicates numbered 93718,






Review Checklist T-10530 Processor: Reimbursement Authority

—_—

Application

[] The type of change is clearly indicated.

[] The application is appropriately signed.

(] Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO

(] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt's)
[] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

(] All required attachments received.

Water right subject to transfer

[] Certificated right or Proof accepted “to the satisfaction....”

[[] The right been exercised according to terms & conditions of certificate,

(] Detivery system has the capacity to fulty divert the rate/duty of the right.
[] No information in record that suggests forfeiture.

[] No conflicts identified on the plat cards and plat card reports printed.

(] Affidavits prepared for rights that need to be canceled or diminished,

Application Map

[[] The map has an original CWRE signature,

[] The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b)(c)&(d).

(] All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

] Metes and bounds for the POD’s/POA’s are properly described on the map.

[] The POD/POA dimensions & Y Y on map match the transfer application and certificate descriptions.

(] Map acres match the tabulation on the certificate,

[] Have final proof maps/decree maps for the rights. [] Application map matches certificate FPS.

[] Have necessary aerial photos.

Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)
(] Only the authorized POD’s/POA’s and POUs to be transferred are listed.

[] Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
(] Marked on certificate the acreage being transferred, cancelled and remaining by ¥4 Y.

Ownership

[] The deed/ROLI matches the “from” lands. (Don’t need to check “to” lands.)

[] Have current tax lot map. (¥f transfer application is several years old, contact assessor’s office)

[] The applicant is the owner of the “from” lands.

(1 A# owners on the deed/ROLI have signed the application.

(] IF necessary, there is a notarized, signed statement of consent from landowners other than applicant.
(] 1f necessary, there is a copy of written notification to each lien holder identified on ROLI,

] Agent has authorization to make decisions.

Evaluation {(materials needed for peer reviewer in bold)

(] application complete [| map (] rprs [] evidence ofuse  [] land-use form
(] deed/ROLI ] certificate [] fees paid ] well logs ] plat card
(] audit ] dpd
Reviews/comments/conditions received?  [| Watermaster (] obrw ] 6w
Headgate (] When in the judgment (] Prior to diverting ] Existing and maintain

Measuring Devices [ | When in the judgment  [] Prior to diverting [] Existing and maintain
Fish Screen Devices [ ]

Injury: ¥ N Enlargement: Y N

Conditions to avoid enlargement/injury —

Transter Processor Checklist last revised 6/22/2007






























BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-10530, Lane County ) CHANGE IN POINT OF DIVERSION

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a request to
transfer the point of diversion, place of use, or character of use authorized under an existing water
tight. OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications.

Applicant Agent

CITY OF COTTAGE GROVE GSI WATER SOLUTIONS, INC.

ATTN: JAN WELLMAN ATTN: ADAM SUSSMAN

400 EAST MAIN STREET 1600 SW WESTERN BLVD., SUITE 240
COTTAGE GROVE, OR 97424 CORVALLIS, OR 97333

Findings of Fact
Background

1. On February 7, 2008, the City of Cottage Grove filed an application to change the point of
diversion under Certificates 2385, 7787 and 7838. The Department assigned the application
number T-10530.

2. The portion of the first right to be transferred is as follows:
Certificate: 2385 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-30)
Use: MUNICIPAL USES
Priority Date: JUNE 12, 1909
Rate: 5.77 CUBIC FEET PER SECOND (cfs)
Source: LANG CREEK, tributary to ROW RIVER

Authorized Point of Diversion (as established by an order recorded at Special Order Volume 6, Page 192):

Twp Rag Mer | See Q-Q Survey Coordinates

218 1E WM | 31 NWNE | 313.91 FEET SOUTH AND 3277.04 FEET
EAST FROM THE NW CORNER OF
SECTION 31

Authorized Place of Use: THE CITY OF COTTAGE GROVE IN LANE COUNTY, OREGON

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial review
must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR 137-003-
G675, you may petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shal! be deemed denied.

T-10530.1a-dip Page 1 of 6 Special Order Volume 75 Page $9 /




3. Certificate 2385 describes the authorized source as Lang Creek, However, the transfer application
depicts the source of water under Certificate 2385 as being Lang Creek aka Layng Creek. Based
on Transfer C-78 that changed the point of diversion for this right, Lang Creek is also known as
Layng Creek. The name Layng Creek is also consistent with the original application map and
subsequent permit application maps, leading the Department to conclude that the name of the
source of water should be re-described as Layng Creek,

4. Application T-10530 proposes to move the authorized point of diversion approximately 17.5
miles downstream to;

Twp Rng Mer | Sec Q-Q Survey Coordinates

208 Iw WM | 35 | NWNW | 1000 FEET SOUTH AND {050 FEET
EAST FROM THE NW CORNER OF
SECTION 15

5. The applicant submitted an Ownership Update Form and letter with transfer T-10530, requesting
the remaining right certificate be issued in the name of Row River Valley Water District.

6. The second right to be transfeired is as follows:
Certificate: 7787 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-6822)
Use: MUNICIPAL USES
Priority Date: APRIL 28, 1925
Rate: 4,0 CUBIC FEET PER SECOND (cf5s)
Source: DINNER CREEK, tributary to COAST FORK WILLAMETTE RIVER

Authorized Point of Diversion:

Twp Rag Mer | Sec Q-0 Survey Coordinates
218 1E WM 29 NW SE NONE SPECIFIED
Authorized Place of Use;
MUNICIPAL USES
Twp Rng Mer | Sec Q-Q
218 1E WM | 30 SE SE

7. Certificate 7787 states that Dinner Creek is a tributary of the Coast Fork Willamette River,
however, in reality Dinner Creek is tributary to Layng (Lang) Creek, which is tributary to the
Row River, which in turn is tributary to the Coast Fork Willamette River.

8. Certificate 7787 describes the authorized place of use as being in the SE % SE Y4 of Section 30,
Township 21 S, Range | E, Willamette Meridian, Lane County, Oregon. However, a letter
submitted with transfer application T-10530 describes the place of use under Certificate 7787 as
being The City of Cottage Grove, Lane County, Oregon. This location is consistent with the
description in the original application submitted by the City (S-10140) and the use described by
Certificate 7787 is for municipal supplies for the City of Cottage Grove, leading the Department
to conclude that the land to which the right has always been appurtenant should be re-described
as: THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON.,
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The following table lists the place of use as described in existing Certiftcate 7787 and a
proposed re-description based on the above findings:

Certificate Original Description of Proposed Re-Description
Place of Use of Place of Use
7787 W-Y !
SE SE THE CITY OF COTTAGE GROVE,
LANE COUNTY, OREGON
Township 21 S, Range 1 E, Section 30

9. Application T-10530 proposes to move the authorized point of diversion approximately 18.7
miles downstream to;

Twp Rng Mer | Sec Q-Q Survey Coordinates
.208 3w WM | 35 | NWNW | 1000 FEET SOUTH AND 1050 FEET
EAST FROM THE NW CORNER OF
SECTION 35
10. The third right to be transferred is as follows:
Certificate: 7838 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-8582)
Use: MUNICIPAL USES
Priority Date: JUNE 18, 1928
Rate: 4.0 CUBIC FEET PER SECOND (cfs)
Source: PRATHER CREEK, tributary to LAYNG CREEK AND ROW RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q survey Coordinates
218 {E WM | 30 SE SW NONE SPECIFIED
Authorized Place of Use:
MUNICIPAL USES
Twp Rug Mer | Sec Q-0
218 1E WM | 31 NE NW
11. Certificate 7838 describes the authorized point of diversion as being in the SE ¥4 SW % of

Section 30, Township 21 S, Range 1 E, W.M. However, the map submitted with transfer
application T-10530, places Prather Creek farther west and, therefore, the location of the point of
diversion in SW Y4 SW ¥ of Section-30. This is consistent with-application map-S-10140 (Permit
S-6822, Certificate 7787) and USGS Quadrangle mapping, leading the Department to conclude
the authorized point of diversion has actually always been within the SW % SW Y Section 30,
Township 21 S, Range 1E, W.M. as shown on the application map for Transfer T-10530.

The following table shows the difference between the point of diversion described in Certificate
7838 and the point of diversion based on the above findings:

Certificate

Diversion Point described in Certificate 7838

Location of the Point of Diversion shown on

and Application Map the Application map for T-10530
Vi-Y4 Ya-Yh
7838 SE SW SW SW

Section 30, Township 21 8, Range | E, W.M,

Section 30, Township 21 §, Range 1 E, W.M,
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12, Certificate 7838 describes the authorized place of use as being in the NE ¥ NW Y of Section 31,
Township 21 S, Range | E, Willamette Meridian, Lane County, Oregon. However, a letter
submitted with transfer application T-10530 depicts the place of use under Certificate 7838 as
being The City of Cottage Grove, Lane County, Oregon. This location is consistent with the
description in the original application submitted by the City (S-12142) and the use described in
Certificate 7838 is for municipal supplies for the City of Cottage Grove, leading the Department
to conclude that the land to which the right has always been appurtenant should be re-described
as: THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON.

The following table lists the place of use as described in existing Certificate 7838 and a proposed
re-description based on the above findings:

Certificate Original Description of Place of Proposed Re-Description
Use of Place of Use
7838 Y414

THE CITY OF COTTAGE GROVE,
NE NW LANE COUNTY, OREGON

Township 21 8, Range 1 E,
Section 31

13. Application T-10530 proposes to move the authorized point of diversion approximately 17.1
miles downstream to:

Twp Rng Mer | Sec Q-Q Survey Coordinates

208 3w WM | 35 | NWNW | 1000 FEET SOUTH AND 1050 FEET EAST
FROM THE NW CORNER OF SECTION 35

14. Notice of the application for transfer was published on February 19, 2008, pursuant to QAR 690-
380-4000. No comments were filed in response to the notice.

I5. On April 9, 2008, the Department maited a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10530 to the applicant. The draft Preliminary
Determination set forth a deadline of 30 days for the applicant to respond. On April 23, 2008, the
applicant’s agent requested that the Department proceed with issuance of a Preliminary
Determination, but requested a modification and offered a clarification of the relationship

----- -between Dinner Creek-and the Coast Fork Willamette River. The-applicant requested that
Condition #6 of the draft Preliminary Determination be modified based on comments by the
District #2 watermaster, Based on that request, the Department added a finding to acknowledge
that the City, as a municipality, is required by statute to measure and report its water use. This
document reflects those changes.

16. On May 9, 2008, the Department issued a Preliminary Determination proposing to approve
Transfer T-10530 and mailed a copy to the applicant. Additionally, notice of the Preliminary
Determination for the transfer application was published on the Department’s weekly notice on
May 13, 2008 (and again on May 20, 2008 to correct a scrivener’s etror in the location of the
proposed points of diversion), and in the Cottage Grove Sentinel newspaper on May 28, June 4
and June 11, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests wete filed in
response to the notices.
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17. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted
and that the diversion is currently equipped with an appropriate fish screening and/or by-pass
device.

18. The City requested fifteen years from issuance of the final order to complete the proposed change
due to the need to construct expanded treatment facilities that are currently underway, but will be
completed in phases over a considerable length of time.

19. Pursuant to ORS 537.099, the City of Cottage Grove has been measuring water use and reporting
annual water use under these water rights to the Water Resources Department, and will continue
to do so at the proposed point of diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

20. Water has been used within the last five years according to the terms and conditions of the rights,
and there is no information in the record that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.,

21, A diversion structure, pipeline and pumps sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Application T-10530.

22, The proposed change would not result in enlargement of the rights.
23. The proposed change would not result in injury to other water rights.

Conclusions of Law

The change in point of diversion proposed in application T-10530 is consistent with the requirements
of ORS 540.505 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in point of diversion proposed in application T-10530 is approved.

2.  Water right Certificates 2385, 7787 and 7838 are cancelled. A new certificate will be issued in
the name of the Row River Valley Water District describing that portion of the right under
Certificate 2385 not affected by this transfer.

3. Theright to the use of the water is restricted to beneficial use at the place of use described, and is
subject to all other conditions and limitations contained in Certificates 2385, 7787, 7838 and any
related decree,

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of water
lawfully available at the original points of diversion.
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5. The water user shall maintain and operate a fish screening and/or by-pass device, as appropriate,
at the point of diversion consistent with the Oregon Department of Fish and Wildlife’s
operational and maintenance standards.

6. The approved change shall be completed and full beneficial use of the water shall be made on or
before October 1, 2023, A Claim of Beneficial Use prepared by a Certified Water Rights
Examiner shall be submitted by the applicant to the Department within one year after the deadline
for completion of the change and full beneficial use of the water.

7. When satisfactory proof of the completed change is received, new certificates confirming the
rights transferred will be issued.

57
Dated at Salem, Oregon this df / day of ﬂM 2008.

7

Phillip C, Ward, Director £«

Mailing date: 11

11
= A )

92 57008
oL A A= A=A Y )
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STATE OF OREGON
CQOUNTY OF LANE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO
ROW RIVER VALLEY WATER DISTRICT
P.O.BOX 1
DORENA, OR 97434
confirms the right to use the waters of LAYNG CREEK, tributary to ROW RIVER, for MUNICIPAL USES.
This right was perfected under Permit S-30. The date of priority is TUNE 12, 1909. The amount of water to which this right
is entitled is limited to an amount actually used beneficially, and shall not exceed 0,23 CUBIC FOOT PER SECOND, or its

equivalent in case of rotation, measured at the point of diversion,

The point of diversion is located as follows:
Twp Rug Mer | Sec Q-Q Survey Coordinates

218 IE WM | 31 | NWNE | 313.91 FEET SOUTH AND 3277.04 FEET EAST
"} FROM THE NW CORNER OF SECTION 31

A description of the place of use to which this right is appurtenant is as follows:

THE CITY OF COTTAGE GROVE IN LANE COUNTY, OREGON

This certificate describes that portion of the water rlght conﬁrmed by Certlﬁcate 2385, State Record of Water Right
Certificates, NOT modified by the prowsrons of ai order of the Water Resources Drrector entered 1.
approving Transfer Application T- 10530 ' L :

The issuance of this superseding cernﬁcate does not conﬁrm the status of the water r:ght inregard to the provisions of ORS
540,610 pertaining to forfeiture or abandonment S

WITNESS the signature of the Water Resources Drreetor, aff' xed TL—\.\ \-l 3 \ &bb%

7 Phillip C. Ward, Director -
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Notice of Preliminary Determination for W p,o/li\}’
Water Right Transfer T-10530

T-10530 filed by the City of Cottage Grove, 400 E. Main St., Cottage Grove, OR 97424,
proposes a change in point of diversion under Certificates 2385, 7787 and 7838 (priority dates
June 12, 1909, April 28, 1925 and June 18, 1928). The affected portions of the rights allow the
use of 5,77 cfs, 4.0 cfs and 4.0 cfs, respectively, from diversions in Sec. 29, 30 and 31, T218S,
RI1E, W.M. (Layng Creek, Dinner Creek, Prather Creek Basins) for municipal uses within the
City of Cottage Grove. The applicant proposes to change the points of diversion to a location
between approximately 17.1 and 18.7 miles downstream (Sec. 35, T20S, R3W, W.M.) from the
authorized points of diversion. The Water Resources Department has concluded that the
proposed transfer appears to be consistent with the requirements of ORS Chapter 540 and OAR
690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.







BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-10530, Lane County ) PROPOSING APPROVAL OF A

) CHANGE IN POINT OF DIVERSION

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a request to
transfer the point of diversion, place of use, or character of use authorized under an existing water
right. OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications. '

Applicant Agent

CITY OF COTTAGE GROVE GSI WATER SOLUTIONS, INC.

ATTN: JAN WELLMAN ATTN: ADAM SUSSMAN

400 EAST MAIN STREET ~ 1600 SW WESTERN BLVD., SUITE 240
COTTAGE GROVE, OR 97424 CORVALLIS, OR 97333

Findings of Fact
. Backgronnd

1. On February 7, 2008, The City of Cottage Grove filed an application to change the point of
diversion under Certificates 2385, 7787 and 7838. The Department assigned the application
number T-10530.

2. The portion of the first right to be transferred is as follows:
Certificate: 2385 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-30)
Use: MUNICIPAL USES
Priority Date; JUNE 12, 1909
Rate: 5.77 CUBIC FEET PER SECOND (cfs)
Source: LANG CREEK, tributary to ROW RIVER

Authorized Point of Diversion (as established by an order recorded at Special Order Volume 6, Page 192):
Twp Rag Mer | Sec Q-0 Survey Coordinates

218 l1E WM | 31 | NWNE | 313.91 FEET SOUTH AND 3277.04 FEET
EAST FROM THE NW CORNER OF
SECTION 31

Authorized Place of Use: THE CITY OF COTTAGE GROVE IN LANE COUNTY, OREGON

Pursuant o OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.
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Certificate 2385 describes the authorized source as Lang Creek. However, the transfer application
depicts the source of water under Certificate 2385 as being Lang Creek aka Layng Creek. Based
on Transfer C-78 that changed the point of diversion for this right, Lang Creek is also known as
Layng Creck. The name Layng Creek is also consistent with the original application map and
subsequent permit application maps leading the Department to conelude that the name of the
source of water should be re-described as: Layng Creek.

Application T-10530 proposes to move the authorized pomnt of diversion approximately 17.5
miles downstream to:

r Twp Rng Mer | Sec Q-0 Survey Coordinates
208 3w WM | 35 ¢ NWNW | 1000 FEET SOUTH AND 1050 FEET
EAST FROM THE NW CORNER OF
SECTION 35

The applicant submitted an Ownership Update Form and letter with transfer T-10530, requesting
the remaining right certificate be issued in the name of Row River Valley Water District.

The second right to be transferred is as follows:

Certificate: 7787 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-6822)
Use: MUNICIPAL USES

Priority Date: APRIL 28, 1925

Rate: 4.0 CUBIC FEET PER SECOND (cfs)

Source: DINNER CREEK, tributary to COAST FORK WILLAMETTE RIVER

Authorized Point of Diversion:
Twp Rng Mer ¢ Sec 0Q-Q Survey Coovdinates
218 1E WM | 29 NW SE NONE SPECIFIED

Authorized Place of Use;

MUNICIPAL USES
Twp Rng Wler | Sec Q-Q
218 lE WM | 30 SESE |

Certificate 7787 states that Dinner Creek is a tributary of the Coast Fork Willamette River,
however, in reality Dinner Creek is tributary to Layng (Lang) Creek, which is tributary to the
Row River, which in turn is tributary to the Coast Fork Willamette River.

Certificate 7787 describes the authorized place of use as being in the SE % SE % of Section 30,
Township 21 S, Range 1 E, Willamette Meridian, Lane County, Oregon. However, a letter
submitted with transfer application T-10530 describes the place of use under Certificate 7787 as
being The City of Cottage Grove, Lane County, Oregon. This location is consistent with the
description in the original application submitted by the City (S-10140) and the use described by
certificate 7787 is for municipal supplies for the City of Cottage Grove, leading the Department
to conclude that the land to which the right has always been appurtenant should be re-described
as: THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON,

The following table lists the place of use as deseribed in existing certificate 7787 and a proposed
re-description based on the above findings:
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Certificate Original Description of Proposed Re-Description
Place of Use of Place of Use

7187 Yamit4
SE SE
Township 21 8, Range | E, Section 30

THE CITY OF COTTAGE GROVE,
LANE COUNTY, OREGON

Application T-10530 proposes to move the authorized point of diversion approximately 18.7
miles downstream to:
Twp Rug Mer | Sec Q-0 Survey Coordinates

208 3W WM | 35 [ NWNW | [000 FEET SOUTH AND 1050 FEET
EAST FROM THE NW CORNER OF
SECTION 35

The third right to be transferred is as follows:

Certificate: 7838 in the name of CITY OF COTTAGE GROVE (perfected under Permit S-8582)
Use: MUNICIPAL USES

Priority Date: JUNE 18, 1928

Rate: 4.0 CUBIC FEET PER SECOND (cfs)

Source: PRATHER CREEK, tributary to LAYNG CREEK AND ROW RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates
215 IE WM | 30 SE SW NONE SPECIFIED
Authorized Place of Use:
MUNICIPAL USES
Twp Rag Mer | Sec Q-Q
218 ~1E WM | 31 NE NW

Certificate 7838 describes the authorized point of diversion as being in the SE ¥ SW ¥ of
Section 30, Township 21 S, Range 1 E, W.M. However, the map submitted with Transfer
application S-10530, places Prather Creek farther west and, therefore, the location of the point of
diversion in SW ¥4 SW V4 of Section 30. This is consistent with application map S-10140 (Permit
3-6822, Certificate 7787) and USGS Quadrangle mapping, leading the Department to conclude
the authorized point of diversion has actually always been within the SW ¥4 SW Y4 Section 30,
Township 21 S, Range 1E, W.M. as shown on the application map for Transfer T-10530.

The following table shows the difference between the point of diversion described in certificate
7838 and the point of diversion based on the above findings:

Certificate Diversion Point described in Certificate 7838 Location of the Point of Diversion shown on
and Application Map the Application map for T-10530
Viets Ya-Ya
7838 SE SW SWSwW
Section 30, Township 21 8, Range | E, W.M. | Section 30, Township 21 S, Range 1 E, W.M,

Certificate 7838 describes the authorized place of use as being in the NE ¥ N'W Y of Section 31,
Township 21 S, Range 1 E, Willamette Meridian, Lane County, Oregon. However, a letter
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submitted with transfer application T-10530 depicts the place of use under Certificate 7838 as
being The City of Cottage Grove, Lane County, Oregon. This location is consistent with the
description in the original application submitted by the City (S-12142) and the use described in
certificate 7838 is for municipal supplies for the City of Cottage Grove, leading the Department
to conclude that the land to which the right has always been appurtenant should be re-described
as: THE CITY OF COTTAGE GROVE, LANE COUNTY, OREGON.

The following table lists the place of use as described in existing certificate 7838 and a proposed
re-description based on the above findings:

Certificate Original Description of Place of Proposed Re-Description
Use _ ofPlace ot Use
7838 Yt

THE CITY OF COTTAGE GROVE,
NENW LANE COUNTY, OREGON

Township 21 S, Range 1 E,
Section 31

I3. Application T-10530 proposes to move the authorized point of diversion approximately 17.1
miles downstream to:

Twp Rug Mer | Sec Q-0 Survey Coordinates

208 3w WM | 35 | NWNW | 1000 FEET SOUTH AND 1050 FEET EAST
FROM THE NW CORNER OF SECTION 35

14. Notice of the application for transfer was published on February 19, 2008, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

I5. On April 9, 2008, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10530 to the applicant. The draft Preliminary
Determination set forth a deadline of 30 days for the applicant to respond. On April 23, 2008, the
applicant’s agent requested that the Department proceed with issuance of a Preliminary
Determination, but requested a modification and offered a clarification of the relationship
between Dinner Creek and the Coast Fork Willamette River. The applicant requested that
Condition #6 of the draft Preliminary Determination be modified based on comments by the
District #2 watermaster. Based on that request, the Department added a finding to acknowledge
that the City, as a municipality, is required by statute to measure and report its water use. This
document reflects those changes.

16. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted

and that the diversion is currently equipped with an appropriate fish screening and/or by-pass
device,

17. The City requested fifteen years from issuance of the final order to complete the proposed change

due to the need to construct expanded treatment facilities that are currently underway, but will be
completed in phases over a considerable length of time.
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I8. Pursuant to ORS 537.099, the City of Cottage Grove has been measuring water use and reporting
annual water use under these water rights to the Water Resources Department, and will continue
to do so at the proposed point of diversion,

Transfer Review Criteria [OAR 690-380-4010¢2)]

19. Water has been used within the last five years according to the terms and conditions of the rights,
and there is no information in the record that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

20. A diversion structure, pipeline and pumps sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Application T-10530,

21. The proposed change would not result in enlargement of the rights,
22. The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The change in point of diversion proposed in application T-10530 appears to be consistent with the
requirements of ORS 540,505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant
to OAR 690-380-4030, the application will be approved.

If application T-10530 is approved, the final order will include the following:
L. The change in point of diversion proposed in application T-10530 is approved.

2. Water right certificates 2385, 7787 and 7838 are cancelled. A new certificate will be issued in
the name of the Row River Valley Water District describing that portion of the right under
. cerltificate 2385 not affected by this transfer.

3. Theright to the use of the waier is restricted to beneficial use af the Place of use described, and
is subject to all other conditions and limitations contained in Certificates 2385, 7787, 7838 and
any related decree.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of water
lawfully available at the original points of diversion.

5. Theswater user shall maintain and operate a fish screening and/or hy-pass device, as
appropriate, af the point of diversion consistent with the Oregon Department of Fish and
Wildlife's operational and maintenance standards.

6. The approved change shall be completed and full beneficial use of the water shall be made on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Rights
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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7. When satisfactory proof of the completed change is received, new certificates confirming the
rights transferred will be issued.

Mot J 17
Dated at Salem, Oregon this q fl/‘ day of ' 7 2008,

Dtirts 7

# %Tilip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.I.Pedersen(@wrd,state.or.us.

Protests should be addyessed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Notice of Preliminary Determnination for
Water Right Transfer T-10530

T-10530 filed by the City of Cottage Grove, 400 E. Main St., Cottage Grove, OR 97424,
proposes a change in point of diversion under Certificates 2385, 7787 and 7838 (priority dates
June 12, 1909, April 28, 1925 and June 18, 1928). The rights allow the use of 5.77 cfs, 4.0 cfs
and 4.0 cfs, respectively, from diversions in Sec. 29, 30 and 31, T21S, RI1E, W.M. (Layng Creek,
Dinner Creek, Prather Creek Basins) for municipal uses within the City of Cottage Grove. The
applicant proposes to change the points of diversion to a location between approximately 17.1
and 18.7 miles downstream (Sec.%ﬁ, T35, R3IW, W.M.) from the authorized points of
diversion. The Water Resources Department has concluded that the proposed transfer appears to
be consistent with the requirements of ORS Chapter 540 and QAR 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.
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* Pormit No....5.8.8. 2 CERTICATE No._"ll §

APPLICATION FOR A PERMIT

| TQ Appropriate the Public Waters of the State of Oregon

Wo, . the Clty of Cottage Grove, ..

(Kame af Jippltc-a;:lt) o T "-."“”—“"—.‘""—-."“"—.""""""""""

.. Gottage Grove ererennen County of . BBOE

e
Stats of .. Oregon e , do hereby make application for a permit to appropriate the

following described public wafers of the State of Oregon subject {o existing rights:

It the epplicant {s a corporation, give date and place of incorporalion ...

1. The source of the proposed appropriatfon is ... oDinner Creak.. oo

{Name of stream) H

S i,
tributary of ....G0mst Fork Willamatte River . . ..

2. The amount of water whick the applicant fntends to apply to beneficial use is .. four (&)

vereeneenns ClEDIC feet peor second,
8. The use to which the water @3 £0 e APPICE 5 ooooveoeeeeeeeeeeeeecet e ssme e cevan e ees e snneseseee
{Trrigation, power, mining, manufaciuring, .
Linietpek supplies 1
T T Ot VSRR . — ‘
4. The point of diversion is located

00rner of 880s 28s e

being within the m‘%SE% .......................................
{Qive smallest legal subdivision) (Mo, H. or 8,)
R L E8St gy M., inthe county of .oo............ LEDO
{No. E or W.)
5. The oo BAD8 LADE e tobe o 8080 . miles
{Main diteh, canal ov pips tine)
in length, tertinating én the .. 8B 8B} . ... ... of Sece....... B , Tp........21..80uth.......
1 East (Small‘eat legal subdivision} {No, N. or &) a8 the )
RS, W. AL, the proposed location being shown throughout on the accompanying map. traverss )
(o, B, 'or W.) : lins of tle. )
6. The name of the ditch, canal or other works iz ....... The Dinner Oreok Extensiom of
Cottage Grove Pipe Line, discharging water into the present. pipelins.at. the
Uity Dam, shown on Layng Cresk.
DESCRIFTION OF WORKS
DIvERSION WORKE—
N 10t ’ B0
7. {a) Height of dam ... . .......... feet, length on top ... .o fest, length at boitom
ceeeenennns fe€E; material o be used and character of construction Gonorata.
(looge rock, conerete,
&Kéé}{};?.'"}'o'é{("[\}{é"ﬁ?&é’ﬂ,"ii}.’ﬁ;&?é}'ﬁ;}éiﬁ: Wasleway OVer or Aromnd damy . TTmImTmmmmmmmmmmmmmmmmmmmmmmm—m—m—
(b) Description of headgate SO ... L OO
{'ClmYer, coucrete, ete, number and size of openines)

* A dlfferent form of appiication fs provided whera storage works are cenlempilated. These forms can be eccured without chnrge,
together with instructions, by addressing the Stata Engineer, Salem, Oregon.
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E

:’ CANAL SYSTEM—

8. (a) Give dimensions at each point of canal where matericlly changed in size, stating miles
E from headgate. At headgate: Width on top (at water Hne) oo feet; width on bottom
g . feet; depth of water ..., feet; grade ... feet fall per one

thougsand feet,

(B Al oo mifles from headgale. Width on top (at wl*ater UneY e
- feet} width on botbom .......................... feet; depth of water eereceeemeemnneneerans e fOEGET
grade ... feet full per one thousand feet.

! FILL IN THE FOLLOWING INFORMATION WHERE THE WATER IS USED FOR:
i
i TRRIGATION -
8. The land to be frrigaled has a total area of o] ererrecas tereeerenaen acres; located in each

stnallest legal subdivision, as follows:

.
e s T e R
PowWER, MINING, MANUFACTURING, OR TRANSPORTATION PURPOSES—

10. (a) Total amount of power to be developed ..............co.ccoocoeennnn........ theoretical horsepower.
(0) Total fall to be wtilized ................................ feet.
{Head)
() The nature of the works by means of which the power is to ba developed ... ..o
(d) Such works to be located in ... vieiicieereereeceeeecenerss OF S8Cuoreooeeeeer sy
IaTE T {Legal gubdivision)
TP uciierereseenerrenneeeiny Breeeeeeveeeeveeeteeeceaeev e , W. M.
(No. N, or &) (No. E. or W)
(e) Is waler to be returncd to any SFEAM P oo
{Yes or Noj}
(f) If so, name stream and 10cate POIME OF TEEUFR .oooovovvrcoeeeeeeeeeoeee e eeee e s e ereeooos

RN /. BRI/ & - N
(No. N. or &)

{9) The use to which power i3 16 De QPPIEA 18 covvveevv vt

(hY The nature of the mines to D SErVEd ..o oo
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2 Application No...... 10140
Permit Neo..... 2.0.0 0.

PERMIT

TO APPROPRIATE THE PUBLIC
WATERS OF THE STATE
OF OREGON

District No......oocivivinincana

This inatrument was first received
in the office of the State Engineer at
Selem, Oregon, on the .. day

OF woorn, Rprid , 192.5,

Corvected application received

Approved:
July 18, 1925
Recorded i Book No.

Permits, on Page 58 .........

RHEA LUPER

STATE OF OREGON,
Counly of Marion,

This is to certify that I have examined the foregoing application and do hercby grant the same,
subjeet to the following limitations and conditions: If for irrigation, this appropriation shell be limifed
to one-eightieth of one cubic fool per second, or its equivalent, for cach acre irrigated, and shall be subject
to such reasonable rotation system as may be ordered by the proper state of ficer,

The right herein granted is limited to the appropriation of water from

U8E AR HOE L0 CHCERL ..oveeriveiir e eeeeeeerers ererees cubic feet per second, or its equivalent in case of
- , L April 28, 1925,
rotation. The priovily date of this permit €8 oo e pr, ...... 9 2 .............

Actual construction work shall begin on or before Julyle'lgzs and ghall
53

thereafter be prosecuted with reagsonable diligence and be completed on or before ...
June 1, 1927

Complete application of the water to the proposed use shall be made on ov Defore ..o
........................................................................................... Oatober 1, 1928

WITNESS my hand this ... 188 doyof ......duly, 1928 . .

Rhea Lupsr
’ Kiate Engincer.
Permits for power develggment ora gubject to the lmitatien of franchise as provided In Sactlon 6728, Oregon Lawa, and the pay-
ment of annuval fecs ng provided In Bection 5E03, Oregon Lawa

This form approved by the State Water Doard, March 14, 1909,
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* Permit No.8562 9 3 g

0, L=
APPLICATION FOR A PERMIT CERTIFICATE N

To Appropriate the Public Waters of the State of Oregon

I,..¥e, The City . of _Dottags Grove, Oregon

i
Of ceooeeorernennn . GO ERER, Grove eemtemien e enereneneeny COUMEY Of L TADE L,

(Puskott!ce) :
State of ... QFEROM...ccoooocriinnnee o, 0 Nigreby make application for ¢ permit to appropriate the

following described public walers of the State of Oregon, subject to exisiing rights:

If the applicant is a corporation, give date and place of incorperation Gharter Granted 1901

1. The source of the proposed apprapriation i _Prather Cre et oot e aeeeeeneren
a of giream)
, fributary ofLaying COreek. and Row Biyer

Goast Fork Willamatte River
2, The amount of water which the applicant intends to apply to beneficial use fs .

A ... cubic feet per second.

3. The uac to which the water is to be applicd is ....... ‘unicipal supplies .
{Irrlgation, powsr, mining, manufacturing, domestio supplies, etc.)

4.. The point of divigion {s located . 1,..64%.30 .2 ... 1170..£4., . 0f. . the. Southwest..Corner...

(lee distance and bearing to eeetion eoroer)

0L 888, 30 e

Loguk
being within the SE&S"L ................................................ of See 59.“,......., Tp.._?.l....s.’..' ..............
{Qive amallest legal subdivision} {No. N.or 8.)
J L Be . ... , W. M., in the county of ... TADR. e
{No.E.or W.)
5. The ..Brathar Creek Pipe Line.. SO /- I T -1+ JOE 3.2 SO
{Mnin ditch, canal or plpe liue)
wles it length, terminating in the YES WWigo oo of Sec... Bl rocens , TP Bl Baey
Z%ms.]leat lezal subdivieon) [No M, or S.)
R... 4 El “;;r) . W. M., the proposed location being shown throughoutl on the accompanying map.
l\'o ar
6. The name of the ditch, canal or other works is Prather Cresk 8Supply Line .

DIvERSION WORKS—
T
?. (@) Heighl of dam B feel, lengih on iop B0 feet, length at botlom

rock an brush, tmber crib, etc., wasteway over or arownd dam) L mmmmmmmm—
(B) Deseription of Jzo&dgate
({Timber, concrete, eic., number and glze of openinga)

00, ONG ODRIANE e e

* A different form of application 8 provided where atorage works are eﬁntempmted These forms can be secured wHhout charge,
together with instructions by nddreseing the Siates Enginser, Salem, Oregon,
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CANAU SYSTEM--r
8. {a) Give dimensions at ench point of canel where materially changed in size, stating miles
from headgate. At headgate: Width on top (at water Iin8) ..ovvceereeeen. feel; width on bottom
weevenreeeeen. 068 dopth of waber . Teet; grede ... ... feetfall per one

thousend feet.

(0) At e miles from headgate: Width on top (ot water Iine) ..o
ceerverenennn. fEEE) Width on bottom ... feel; depth 0)4 WALET oot feet;

FrEde oo feet fall per one thousand feet,

FILL IN THE FOLLOWING INF(')RMATION WHERE THE WATER IS USED FOR
JRRIGATION—
8. The land to be irrigated has g tofalarea of .....cccoiiirvccnvrrves s, GCTES, l0cated th ench

smallest legal subdiviston, Q8 FOHOMWST ... et eane e reaet st s eeaa s e s prstvmrarsree s bt aet b smemmnrae s
{Giva area of land in each mmajlest legal subdivision which ytu Intend to frrigats)

T T e e s
POWER, MINING, MANUFACTURING, OR TRANSPORTATION PURPOSES—
10. {a) Total amount of power to be developed ........oooeoveeeecvcieieeeeeene theoretical horsepower.

(b} Total fall to be utilized _................ccco.... feat,
(Head)

{d) Such works to be locuted in ......... of See. )
{Legal subdivision)
g/ SO I FSIU W, M
{No, N, er B.) (No, B, or W.)
{e} Is water {o be returned to any stream? ... vvicrciane

(Yes or No)
(F) If go, name stream and locate PoiRE Of TOEUIN .o iccine s e e rrs e s rsrrssser
erverenturaeeesasrasnresseeres Bha ereesersststiztaetazranzerssararen , W. M.,
(No.N.er 8.) (No. B, or W.)
{g} The use to which power 19 0 De @PPIMEA B ..o v eree s et brasseen

rreeey € eennneny TP

(R} The nature of the Minea 80 BOSEFVEE . c..ooocooeeeeeeeeecte et e e s e nnaee s s emmimninan
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Application No.. 2142
Permit Ne.......8.5.0. 2.

PERMIT N

TO APPROFRIATE THE PUBLIC . T
WATERS OF THE STATE
OF OREGON

Digiriet NOw.cooveevevirecriinnn

Thiz instrument was first received in thei'
of fice of the State Engineer at Salem,Oregon,

on the (10t doyop . June .. ,

Returned to applicant for correclion:
Corrected application recetfved!

Approved:
august 3rd, 1928

Recorded in Book No....... 28 i 0f
Permits, on page 8.5 8.

B HEBALLEE LR

‘STATE BNGINEER.
1 map ACFP 13,00

STATE OF OREGON, }
g8

County of Marion,

Thig ia to certify that I have ezamined the foregoing application and do hereby grant the same,
subject to the following limitations and conditions: If for {rrigetion, this appropriation shall be limited

to one-eightieth of one cubic fac;t per second, or it equivalent, for each acre irriguted, and shall ba subfect
to guck reasonable rotation system as may be ordered by the proper state officer.

_Bhe right herein granted is limited %o the apprepriztion of water from

_Prather Creek for mmanfcipal pUTPUSEBE. | e aresenen

The amount of waker appropriated shall be limited to the amount which can be applied to bene-

Ficial use and not to exceed _..................kaQooe . cubic feet per second, or its equivalent in case of
rotation. The priorify dafe of this permil is  Jung.. 18,1928 i st essses

“ " Actual construction work shall begin on or before ... Augagt 3, 1923 .. and shall

thereafter be prosecuted tvith reasonable diligence and be completed on or before June 1 1954

Complete application of the water to the proposed use shull be made on or before Ogtober 1, 1835

WITNESS my hand this ... 350 doy of ... Aumagh 192.8.,
CRHESA LYPER ..

RTATH ENGINEBE,

Parmite for power davelopment ere subject to the llmltatlon of franchise as provided in Eection 5728, Oregon Laws, und iba
payment of annual feea p2 pravided In Bectlon BEGE, Oregon La

This form approved by the Etate Water Board, March 11, 1843,




Dorothy Pedersen

From: Kim Grigshy [KGrigshy@GSIWaterSolutions.com]
Sent: Thursday, May 08, 2008 10:20 AM

To: Dorothy Pedersen

Subject: RE: T-10530 PD draft

Hi Dorothy,

Thank you very much for sending me the PD draft, I think it locks very good, and
appreciate the changes that you have made in response to the comments submitted on behalf
of the City. I would, however, like to request a slight rewcrding of finding of fact #
15. I think the fellowing revisions to the last two sentences of that finding would
better reflect our comments dated April 23, 2008, and the discussions leading to those
comments,

The applicant requested that Condition #6 of the draft Preliminary Determination be
modified based on comments by the District 2 watermaster. Based on that request, the
Department added a finding to acknowledge that the City, as a municipality, i1s required by
statute

(note: you have a typo here) to measure and report its water use, This document reflects
those changes.

Please let me know if this modification to the last two sentences of finding of fact #15
is acceptable to the Department.

Thank you for all of your assistance with this process.

Regards,
Kim

Kimberly Grigsby

Water Resources Consultant
GSI Water Solutiecns, Inc.
1600 Western Blvd., Suite 240
Corvallis, OR 97333

Phone: 541-753-0745 ext. 13

MMMMM Original Message-—-—--

From: Dorothy Pedersen [mailto:pedersdifwrd.state.or.us]
Sent: Wednesday, May 07, 2008 4:17 PM

To:; Kim Grigsby

Subject: T-10530 PD draft

Hi Kim,

I've attached the PD document for you to review, I'l]l be back Friday tc check on whether
you have comments.

Thanks,
Dorothy

Dorothy I. Pedersen

Transfer Program Advisor

{503) 986-08930

Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301-12¢6
























Ore On Water Resources Department
: North Mall Office Building

725 Summeer Street NE, Suite A
Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodere R. Kulongoski, Governor

April 9, 2008

CITY OF COTTAGE GROVE
JAN WELLMAN

400 E MAIN ST

COTTAGE GROVE OR 97424

SUBJECT: Application T-10530

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10530. The
document reflects the Departinent’s conclusion that, based on the information currently available, the
transfer will be approved. This draft is intended to provide you with an opportunity to comment on our
findings and conclusions should you wish to do so. Please review the draft carefully to evaluate whether
the document is consistent with your intent in seeking the transfer, and whether you agree with the
proposed action.

The map, submitted with transfer application T-10530, showing the existing point of diversion for
certificate 7787, does not show the referenced section corner - the SE corner of section 29, In this case,
the Department will not ask for a revised map since there appear to be no other deficiencies, Please be
sure on future maps, however, to display the government corners referenced to locate points of diversion.

Because the new point of diversion is more than % mile from the authorized points of diversion, the
applicant is responsible for publishing notice of the transfer in a local newspaper having a general
circulation in the area of the water right. The notice must be published at least once a week for three
consecutive weeks. We will provide a copy of the required notice to you upon issuance of the Preliminary
Determination,

Issuance of the Preliminary Determination will oceur shortly after we receive your written response. If we
do not receive your response and the report by 30 days from the date of this letter, a Preliminary
Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0890 or Dorothy.[.Pedersen@wrd.state.or.us if I may be
of assistance.

Sincerely,

Dorothy Pedersen
Field Services Division

ce: Michael Mattick, District 2 Watermaster
GSI Water Solutions, Inc.
Theodore R. Ressler, CWRE #78185

enc




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application )
T-10530, Lane County ) D R A F T
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF DIVERSION

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right, OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

CITY OF COTTAGE GROVE
ATTN: JAN WELLMAN

400 E MAIN ST

COTTAGE GROVE OR 97424

Findings of Fact
Background

1. On February 7, 2008, The City of Cottage Grove filed an application to change the point of
diversion under Certificates 2385, 7787 and 7838. The Department assigned the application
number T-10530.

2. The portion of the first right to be transferred is as follows:

Certificate: 2385 in the name of CITY OF COTTAGE GROVE (perfected under Permit
S-30)

Use: MUNICIPAL USES

Priority Date: JUNE 12, 1909

Rate: 5.77 CUBIC FEET PER SECOND

Source: LANG CREEK, tributary to ROW RIVER

Authorized Point of Diversion (as established by an order recorded at Special Order Volume 6, Page 192):

Twp Rug Mer | See Q-Q Survey Coordinates
218 1E WM |31 | NWNE 31391 FEET SOUTH AND
3277.04 FEET EAST FROM THE
NW CORNER OF SECTION 31

Authorized Place of Use: THE CITY OF COTTAGE GROVE IN LANE COUNTY, OREGON

T-10530.ra-dip Page 1 of 6



3. Certificate 2385 describes the authorized source as Lang Creek. However, the transfer
application depicts the source of water under Certificate 2385 as being Lang Creek aka
Layng Creek. Based on Transfer C-78 that changed the point of diversion for this right,
Lang Creek is also known as Layng Creek. The name Layng Creek is also consistent with
the original application map and subsequent permit application maps leading the
Department to conclude that the name of the source of water should be re-described as:
Layng Creek.

4. Application T-10530 proposes to move the authorized point of diversion approximately 17.5
miles downstream to:

Mer | Sec
WM | 35

Twp
208

Rng
3IW

Q-Q
NW NW

Survey Coordinates

1000 FEET SOUTH AND 1050 FEET
EAST FROM THE NW CORNER OF
SECTION 35

5. The applicant submitted an Ownership Update Form and letter with transfer T-10530,
requesting the remaining right certificate be issued in the name of: Row River Valley Water
District.

6. The second right to be transferred is as follows:

Certificate: 7787 in the name of CITY OF COTTAGE GROVE (perfected under Permit
S-6822)

Use: MUNICIPAL USES

Priority Date: APRIL 28, 1925

Rate: 4.000 CUBIC FEET PER SECOND

Source: DINNER CREEK, tributary to COAST FORK WILLAMETTE RIVER

Authorized Point of Diversion:

Twp Ring Mer i Sec Q-Q Survey Coordinates
218 {E WM | 29 | NW SE None stated
Authorized Place of Use:
Twp Rug Mer | Sec Q-Q ACRES
218 1E WM | 30 : SESE LANE COUNTY OREGON

7. Certificate 7787 describes the authorized place of use as being in the SE % SE ¥ of Section
30, Township 21 S, Range 1 E, Willamette Meridian, Lane County, Oregon. However, a
letter submitted with transfer application T-10530 describes the place of use under
Certificate 7787 as being The City of Cottage Grove, Lane County, Oregon. This location is
consistent with the description in the original application submitted by the City (S-10140)
and the use described by certificate 7787 is for municipal supplies for the City of Cottage
Grove, leading the Department to conclude that the land to which the right has always been
appurtenant should be re-described as: THE CITY OF COTTAGE GROVE, LANE
COUNTY, OREGON.
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The following table lists the place of use as described in existing cettificate 7787 and a
proposed re-description based on the above findings:

Certificate Original Description of Place of Proposed Re-Description of Place of Use
Use
7787 Va-Y4 THE CITY OF COTTAGE GROVE, LANE
SE SE COUNTY, OREGON
Township 21 S, Range 1 E, Section 30

8. Application T-10530 proposes to move the authorized point of diversion approximately 18.7
miles downstream to:

Twp Rug Mer | Sec Q-Q Survey Coordinates
208 Iw WM | 35 | NWNW | 1000 FEET SOUTH AND 1050
FEET EAST FROM THE NW
CORNER OF SECTION 35

9. The third right to be transferred is as follows:

Certificate: 7838 in the name of CITY OF COTTAGE GROVE (perfected under Permit
S-8582)

Use: MUNICIPAL USES

Priority Date: JUNE 18, 1928

Rate: 4,00 CUBIC FEET PER SECOND

Source; PRATHER CREEK, (ributary to LAYNG CREEK AND ROW RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates
218 IE WM | 30 | SESW None Stated
Authorized Place of Use:
Twp Rng Mer | Sec Q-Q Acres
218 iE WM {31 | NENW | LANE COUNTY OREGON

10. Certificate 7838 describes the authorized point of diversion as being in the SE Y SW % of
Section 30, Township 21 S, Range 1 E, W.M. However, the map submitted with Transfer
application S-10530, places Prather Creek farther west and the location of the point of
diversion in SW % SW % of Section 30. This is consistent with application map S-10140
(Permit S-6822, Certificate 7787) and USGS Quadrangle mapping, leading the Department
to conclude the authorized point of diversion has actually been within the SW ¥ SW Y4
Section 30, Township 21 S, Range LE, W.M. as shown on the application map for Transfer
T-10530.

T-10530.1a-dip ’ Page 3 of 0



The following table shows the difference between the point of diversion described in
certificate 7838 and of the point of diversion based on the above findings:

Certificate Diversion Point described in Location of the Point of Diversion shown on the
Certificate 7838 and Application Application map for T-10530
Map
Yi-Ya Y
7838 SE SW SW SWwW
Section 30, Township 21 S, Range | E, W.M, Section 30, Township 21 S, Range 1 E, W.M.

11. Certificate 7838 describes the authorized place of use as being in the NE %4 NW % of
Section 31, Township 21 S, Range | E, Willamette Meridian, Lane County, Oregon.
However, a letter submitted with transfer application T-10530 depicts the place of use under
Certificate 7838 as being The City of Cottage Grove, Lane County, Oregon. This location is
consistent with the description in the original application submitted by the City (S-12142)
and the use described in certificate 7838 is for municipal supplies for the City of Cottage
Grove, leading the Department to conclude that the land to which the right has always been
appurtenant should be re-described as: THE CITY OF COTTAGE GROVE, LANE
COUNTY, OREGON.

The following table lists the place of use as described in existing certificate 7838 and a
proposed re-description based on the above findings:

Certificate Original Description of Place of Proposed Re-Description of Place of Use
Use
7838 Ya-ta THE CITY OF COTTAGE GROVE, LANE
NE NW COUNTY, OREGON
Township 21 S, Range 1 E, Section 31

12. Application T-10530 proposes to move the authorized point of diversion approximately 17.1
miles downstream to:

Twp Rng Mer | Sec Q-Q Survey Coordinates
208 iw WM |35 | NWNW | 1000 FEET SOUTH AND {050
FEET EAST FROM THE NW
CORNER OF SECTION 35

13. Notice of the application for transfer was published on February 19, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

14.  The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is currently equipped with an appropriate fish screening
and/or by-pass device.
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15, The City requested fifteen years from issuance of the final order to complete the proposed
change due to the need to construct expanded treatment facilities that are currently
underway, but will be completed in phases over a considerable length of time.

Transfer Review Criteria {OAR 690-380-4010(2)]

16. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

17. A diversion structure, pipeline and pumps sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Application T-10530.

18. The proposed change would not result in enfargement of the rights.
19. The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The change in point of diversion proposed in application T-10530 appears to be consistent with
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not filed
pursuant to OAR 690-380-4030, the application will be approved.

If application T-10530 is approved, the final order will include the following:
1. The change in point of diversion proposed in application 7-10530 is approved.

2. Water right certificates 2385, 7787 and 7838 are cancelled. A new certificate will be issued
in the name of the Row River Valley Water District describing that portion of the right under
certificate 2385 not affected by this transfer.

3. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 2385, 7787,
7838 and any related decree.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. The water user shall maintain and operate a fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with the Oregon Department of Fish and
Wildlife's operational and maintenance standards.

6.  The water user shall maintain and operate the existing measurement device and shall make
such improvements as may be required by the Department.

7. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water
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Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

8. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.I.Pedersenf@wrd.state.or.us.
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Dorothy Pedersen

From: Doug Parrow

Sent: Wednesday, February 27, 2008 8:19 AM
To: Dorothy Pedersen

Cc: Debbie Colbert

Subject: Cottage Grove

Dorothy,

If I am understanding the Cottage Grove water right situation correctly and what they are
trying to accomplish, I think that we should reccmmend that they do a POU change for the
portion of the water right that is going to the district.

The water could be used in the district under a remaining right that showed Cottage Grove
as the authorized POU, However, that use of water would essentially be junior to any and
all future uses. The district would have little or no protection based on priecrity date.

The statutory exception allowing municipal water rights to be used outside the water right
footprint has two relevant elements:

1. Water can be used within areas annexed by the city without regard to the effects on
other water rights (ORS 540.510(3) (a) (A}).

2. Water can be used anyplace for municipal use so long as the use does not interfere with
or impair prior wested water rights {540.510(3) (a) (B).

We have taken the position that "prior vested water rights" are any water rights in
existence at the time that we are taking action to distribute water. In other werds, the
use likely would have tec be limited to those areas described in the right if any other
water right was being shorted as a result of the use. The question of whether the
district's rights were senior to some of the other water rights would be immaterial.

The Division 380 rules include a methed to continue the deliveries outside the footprint
while eliminating impairment. When we developed the rules, we contemplated that the
communities being served by the right could go into curtailment so that they were not
using more water that would have been used within the footprint and, thereby, continue the
expanded use. In the case of Cottage Grove, I suspect that that would not be a very likely
scenario given the extent to which the city is moving to sever ties with the district.

Given that, I think that everybody's interest would be best served if the transfer
includes a POU change for the district's portion of the right.

Doug




‘ Water Resources Department
reg‘ ’ I l 725 Summer Street NE, Suite A
Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900
FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
02/19/08

The Department secks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: LANE

Transfer: T -10530

Water Right: 2385,7787,7838

Priority Date: 1909,1925,1928

Name: CITY OF COTTAGE GROVE, JAN WELLMAN
Address: 400 E MAIN STREET, COTTAGE GROVE OR 97424
Change: POD

Source: LAYNG CREEK/DINNER CREEK/PRATHER CREEK
Authorized POD: T218 R1E 29,30,31

Proposed POD: T208 R3W 35

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD} or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's pteliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.



























selected, provide contact information on the “Fish Screening and Passage Information”
sheet. The new diversion may be eligible for cost-share,

Note; This option will yiel! the following:

Finding of Fact; The Oregon Depariment of Fish and Wildlife (ODFV} has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device, This diversion may be
eligible for screening cost share funds.

Condition: Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and Wildlife’s
(ODFW) design and construction standards. Prior fo installation, the water user shall obtain written approval
Jrom ODFW that the required screen and/or by-pass device meets QODFW’s criteria. Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the required screening
and/or by-pass device was installed to the state’s criteria. The water user shall maintain and operate the fish

sereen and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's operational
and maintenance standards.

3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device,
However, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW’s cost share program is available,

If Option 3 is selected, provide contact information on the “Fish Screening and Passage
Information” sheet. Except in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODFW’s cost-share program. If extraordinary circumstances are present,
please explain:

Note: This option will yield the following:

Finding of Fact; The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion is not screened, cost-share funds are not
currently available, and the proposed diversion may be eligible for ODFW’s cost-share program. 4 grace
period of two years is appropriate until such time as cost share funds become available to assisé in the
construction of a fish screening and/or by-pass device. If cost share fimds do not become available, the water
user must screen within the indicated time period regardless of the availability of cost share funding.

Condition: Within twe years after the date of this order, the water user shall install a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and constriction standards. Prior to installation, the water user shall obtain
written approval fiom ODFW that the required screen and/or by-pass device meets ODFW’s criteria. The
water wser may withdraw water af the new point of diversion without screening or by-pass devices until two
years afier the date of this ovder. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the requived screening and/or by-pass device was installed to the state’s
criteria, The water user shall maintain and operate the fish screen and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW'’s operational and maintenance standards.
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Oregon Water Resources Department

725 Summer Street NE, Suite A Waterm aster Review Form:
Salem, Oregon 97301-1271 .
(503) 986-0900 Water Right Transfer

www.wrd, state.or.us

Transfer Application: T-10530 Review Due Date:  3-13-08
Applicant Name:  City of Cottage Grove

Proposed Changes: [_] POU X POD [JroaA [ JUSE [ ] OTHER
Reviewer(s): Mim Date of Review:  Mar. 27, 2008

1. Do you have information suggesting that the water rights may be subject to forfeiture?
[(Jves [XINo If“Yes”,describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

2. s there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [] Yes P No Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

3. Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [_] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

4. Are there upstream water rights that would be affected by the proposed change?
[1Yes [XINo If“Yes”, describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [ ] If you check the box,
describe and, if possible, estimate the losses:

6. Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[JYes [XINo If“Yes”, explain:

7. For POU changes, would the original place of use continue to receive water from the same
source? ] Yes [INo [XIN/A If“Yes”, explain:

8. For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? [JYes [No
If “Yes”, explain: N/A

9. Are there other issues not identified through the above questions? [ ] Yes [X]No If
“Yes”, explain:

10. What alternatives may be available for addressing any issues identified above:

Page 1 of 2
11/27/2006



Watermaster Review Form Transfer Application: T-10530

11. Have headgate notices been issued for the source that serves the right? [ ] Yes [X] No

12. What water control and measurement conditions should be included in the transfer;

Measurement DX Present and ] Shou}d be . L] May be required
. should be required prior to in the future.
Devices . L
maintained. diverting water.
[ ] Present and { ] Should be (] May be required
Headgates should be required prior to in the future.
maintained. diverting water,

Page 2 of 2
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IN THE MATTER.OF THE APPLICATION. or f B — s s

THE CITY OF COTTAGS: GHOVE: FOR:THE - Y T Qg RDER
APPROVAL QF A UHANGE: IN- POIHT or nlvmsmu

OF WATER FRON-LANG CRERK. 7 | APPROVING APPLIOAT
_ Ou'Augﬁat'B; 1949, the City of Cottage Grove, Oregon, filed
an ‘e.pplicatior.\ for tho 'ﬁpprov'a;l' of a change in point of di?éralion or"._'
water from Lang Oreek, sometimea called Layng Creck, pu'raiiant-. to the pro-
vielons of Secticn 126-606, 0.0:L.A. ' -
Certificats of 'i*a.ter Right raeorded at page 2385, Volume 3,
State Record of‘ Hater Risht Certificates was Lesued to the Gity oi‘ Oottage
Geove, confjming a right to t.he uaa of the wa.tera of Lang Greak, aome-
times called Layng Gm ¥y \mder Permit h'o. 30, for nmnicipal rrater supply
within the corgorate limits of the City of Cottage Grove, -..mx a date of
priorvity of June 12, 1909. . The water is cqnv-rey.vet_l f.h_rough the 'city'.e pipe~
line, the point of diversion of ssid pipsline be.’mg located 685 feet gouth
6f the Northvwest comer of Seotion 31, and be:\ng within the. Nﬂm&, said’
Section 31, Township 21 South,.Range 1 East., H.H. A -
The clty proposes to change the presant. point of diveraion up-
gtream to a point to be lovated 313.91 feet sout.h and 3,2’77.0_L feat eaat
Trom the northwest corner of Sectiom 31, and béi.ng' within fhe.li\ié s sald
Section 31, Tewnship 21 South, Renge 1 Fasy, W.M. |
Notice of the filing of the application was given by publiceation .-
setting forth a time end place n::.e_rta.i.n for hemring objections to the p}ropos.e.(i‘
ohange in point of diversion of water; 1if any there wers, namely; at the
County Court House in Eugene, Oregon, on the llth day of Ootober, 1949, at
8:00 o*clock AWM. The notice was p\ihiiéh@d in The Gottage Grove Sentinel, '_a :
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newapaper printgd a.nd .havi.ng ganeral ciroulation i.n La.ne Gounty, for _a._..'..

A TR AR fd.ﬂab-

poriod of at least th:raa weake, and not 1eaa tha.n one publication emch. week,
being t-ha iasuea 0\" A:uguﬂt 18, 25 and September 1, ".91.9. The date fixed for

l‘the heuring waa not leal t" -ter t.he last pu‘wl:n.oati.on of aald notice.
No o'bjeotions havi.ng baan i‘iled and '.Lt ‘appearing tha.t tha proposed

: ohango in point of divorlion of \rutar lnay ‘be mada withuut mjury to axiating

Tights, the npplioation should ba. approved.
HOW, TlER.EFORE, it hereby iu ORDERED that t.ha propoaed chango in
point of diversion of \mt.ar from Lang Craek, sometimes oalled Layng Oreek, .
to~wits ' ' | :
From & point located 685 feet aout-h of the northwest. cofner of
Section 31, and being within the NWiNWEL, deid Seotion 31, Township
21 South, Renge 1 Eas'b, H.H. .

To a point to be looated 313,91 fest south and 3,277.04 feet east

~

from the northwest corner of Section 31, and being within the NwhvER,
said Section 21, Township 21 South, Range 1 East, W.M. )

for municipal water supply within the corporate limits of the City of
Cottage Grove, with a dete of priority of June 12, 1909, be and the same

hereby is approved.

Dated at Salem, Oregon, this 26th day of October, 1949, .

*+ . CHAS, E.STRICKLIN . -
- Stete Engineer
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4. PROPOSED CHANGE(S) TQO WATER RIGH'T(S)

* List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (drtach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
1. S-30 2385*
2, S-6822 7787*
3 S-8582 7838*

5. | * Please see Attachment 1 for water right certificates

" Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

" Check all proposed change(s) included in this transter application:
[ ] Place of Use D4 Point of Diversion (POD)  [_] Additional Point of Diversion
[] Character of Use [ ] Point of Appropriation (POA, or well) [ ] Additional POA
[ ] Instream Transfer [_| Surface Water POD to Ground Water POA
[ ISubstitution of Supplemental Groundwater right for Primary Surface water right
[ Historic POD change [(lOther

* Reason(s) for change(s): _The City of Cottage Grove intends to transfer of the point of
diversion for the identified municipal water rights to its Row River water treatment plant,
The City will cease to use the Layng Creek water treatment plant.

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
Within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the Jull quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

These are municipal water rights evidenced by water right certificates (2385. 7787,
and 7838). Water is diverted from the creeks and delivered to the City’s Layng Creek water
treatment plant through two piplines. Following treatment, water flows to the City’s two
storage reservoirs on Knox Hill, and gravity flows from there into the City’s water
distribution system for use throughout the City of Cottage Grove.

*  System capacity: * cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

*These are municipal water rights evidenced by water rights certificates (2385, 7787.

and 7838), | RECEIVED
FEB 07 2008

Last revised: 7/27/2007 Transfer Application/2 FS
WATER RESOURCES DEPT







9. LAND OWNERSHIP

* Does the applicant own the lands FROM which the right is being transferred?

O Yes ONo & N/A —No change in place of use is proposed

If “No”, provide the following information. For Temporary Transfers, also include a
nolarized statement granting consent fo the transfer from each of the landowners (for
Permanent Transfers see Section 12(c)):

Names of Current Landowner(s):

First Last

Address;

City State . Zip

* Does the applicant own the lands TO which the right is being transferred?

O Yes ONo & N/A ~ No change in place of use is proposed
If “No”, provide the following information:

Names of Receiving Landowner(s):

First ) Last

Address:

City State Zip

*  Check gne of the following:

O The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

K The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent,

O N/A.

10. Other Remarks {optional)

The City is proposing to move the points of diversion for the listed water rights downstream to the existing
point of diversion for the Row River Water Treatment Plant. The place of use for all three certificates will
remain the City of Cottage Grove,

RECEIVED
FEB 07 2008

Last revised: 7/27/2007 Transfer Application/d WATER RESOURCES DEPT FS
SALEM, OREGON

T 10530






.

Before submitting your application to the Department, be sure you have:
Answered each question completely. o

.Included all the required attachments,

Provided original signatures for all named deed holders, or other parties, with an interest in the water right,
Included a check payable to the Oregon Water Resources Department for the appropriate amount,

12, SIGNATURES

* Check gne of the following, as appropriate, and sign the application in the signature box below:

[]

O

In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my reeeipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required fpursuant to OAR 690-380-401 0(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A reportof ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If & water right
conveyance agreenient has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded nust be
submitted, and

(¢)  Ifthe landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (arfached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner,

I (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report of ownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor, Therefore, pursuant to QAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right propesed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement,
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemmation action to acquire the property.

I (we) affirm that this is a temporary transfer and a copy of the deed for the “from” land {and
affidavits of consent from any other landowners, if applicable) is enclosed.

* I (we) affirm that the information contained in this application is true and accurate.

/.——-""\
MW Richard Meyers, City Manager _January 21, 2008
ld name and title if applicable {print

applicant signature date

applicant signature name and title if applicable (print) ﬁEc \ .
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete pne of the following):

) . 7838 S5-8582
] Certificated Right
Certificate Number Permit Number or Decree Name
= Adjudicated,
Non-certificated nght Name of Decree Page Number
] Permit for which Proof has
been AppI‘OVCd Permit Number Date Claim of Beneficial Use
Submitted
n Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitied

0

Supplemental Form A -2-

Name on Permit, Certificate, or Decree: _City of Cottage Grove

County: _Lane

Authorized Use(s) to be Affected by Transfer: Municipal

Priority Date(s): _ June 18, 1928

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer: Prather Creek

Tributary to: _Laving Creek and Row River WATER BESOUREES DEPT

If there are multiple Sources listed on the water right, any information pr oviSbHEM OREGON
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

O Yes (ONo X N/A - No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “layered” wvater use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

Description of Proposed Change(s) to a Water Right






* Certificate Number or other identifying number: 7838

Will the ENTIRE water right be affected by this transfer? <] Yes [ ] No
If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided only for those places of use that are
involved in the transfer (i.e., list only the portion of the water right to be affected by the change. )
Attach additional pages as necessary.

Government lot and donation land claim numbers must be ncluded in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
fi.e., the allowed lands listed on the water vight that will be qffected by the proposed transfer, the “FROM" lands)

Sbl.l'ré\;'.ahd" 5 : . J 75|, Tax Lo, U
rCy ; . N AER R "y : i
Priol.:its.,.])até. Township Range | Mer | Sec sé cti{) . DCI;O(i ,(:r " a‘:;liizb]e)
_ ' Lot '
N/A
FEB 07 2008
WATER RESOURCES DEPT

SALEM, OREGON

I 10530

Supplemental Form A -4 - Description of Proposed Change(s) to a Water Right






1

* Certificate Number or other- identifying number; _7838

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as Hecessary.

Location of Propoesed Place of Use: fic., the “70" lands)

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

ip | “Range | Mer }  Sec -1 DLC ot
| Lo GovtLot
N/A
Remarks:
RECEIVED
FEB 07 2008
1 0 5 5 0 WATER RESOURCES DEPT
SALEM, OREGON
Supplemental Form A -6 -

Description of Proposed Change(s) to a Water Right
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