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O regon Water Resources Department

4 - North Mall Office Building
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-956-0900

FAX 503-986-0504

John A. Kitzhaber, MD, Governor

Date Mailed: August 10, 2012

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer order issued by
this Department.

This certificate is an order in other than a contested case. This order is subject to judicial review under ORS
183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review and petition the Director for reconsideration of this order. A petition for reconsideration may be granted
or denied by the Director, and if no action is taken within 60 days following the date the petition was filed, the

petition shall be deemed denied

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the character of
use, or the location of use requires the advance approval of the Water Resources Director.

If you have any questions please contact Gerry Clark at 503-986-0811.
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STATE OF OREGCN
COUNTY OF MALHEUR

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

JAMES CLOUSE
MARLENE KASTEN
1880 OWYHEE LAKE RD
NYSSA, OR 97913

confirms the right to use the waters of the OWYHEE RIVER AND OWYHEE RESERVOIR CONSTRUCTED UNDER |
PERMIT R-599 AND ENLARGED UNDER PERMIT R-1764, a tributary of THE SNAKE RIVER for IRRIGATION of 6.0
ACRES.

The date of priority is JULY 18, 1975. The amount of water to which this right is entitled is limited to an amount actually
used beneficially, and shall not exceed 0.1 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at

the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-0 Measured Distances
218 45E WM | 35 | SWNW | 1822 FEET SOUTH AND 996 FEET EAST FROM
THE NW CORNER, SECTION 35

The amount of water used for irrigation, together with the amount secured under any other right existing for the same Iands, is
limited to a diversion of ONE-SIXTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season of each
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use is as follows:

IRRIGATION -
Twp Rng Mer | Sec Q-Q Acres
218 45 E WM |35 [ SWNW 6.00

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows: :

Twp Rng Mer | Sec Q-Q GLot ' Measured Distances
218 46E WM 18 |SWHNW |2 OWYHEE DITCH —~ 1950 FEET SOUTH AND 500
FEET EAST FROM THE NW CORNER, SECTION
18

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10531 jju Page ! of 2 _ Certificate 87470




Within one year after receiving written notification from the Oregon Department of Fish and Wildlife (ODFW) that a fish
screening and/or by-pass device is required, the water user shall install a screening and/or by-pass device, as appropriate, at
the new point of diversion. The fish screening and/or by-pass device must meet ODFW’s design and construction standards.
Prior to installation, the water user shall obtain written approval from ODFW that the required screening and/or by-pass
device meets ODFW’s criteria. Once instzlled the water user shall maintain and operate the fish screening and/or by-pass
device, as appropriate, at the point of diversion consistent with ODFW’s operational and maintenance standards.

When required by the Department, the water user shall install, maintain and operate an in-line flow meter, weir, or other
shitable device for measuring and recording the quantity of water diverted. The type and plans of the measuring device must
be approved by the Department prior to beginning construction and shall be installed under the general supervision of the
Department.

When required by the Department, the water user shall install, maintain, and operate a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department,

This certificate is issued to confirm a change in POINT OF DIVERSION AND PLACE OF USE approved by an order of the
Water Resources Director entered January 12, 2009, at Special Order Volume 77, Page 77, approving Transfer Application
10531, and supercedes Certificate 61676, State record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

AUG 10 2012

Issued
vﬁmﬁ:’ﬁ?&—»
“Pwight rench

" Water }ZV t Services Administrator, for
Phillip-€. Ward, Director

T-10531.jju Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 87470.



STATE OF OREGON
COUNTY OF MALHEUR
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
JAMES CLOUSE
MARLENE KASTEN
1880 OWYHEE LAKE RD
NYSSA, OR 97913
confirms the right to use the waters of the OWYHEE RIVER AND OWYHEE RESERVOIR CONSTRUCTED UNDER
PERMIT R-599 AND ENLARGED UNDER PERMIT R-1764, a tributary of THE SNAKE RIVER for IRRIGATION of 6.0
ACRES.
The date of priority is JULY 18, 1975. The amount of water to which this right is entitled is limited to an amount actually
used beneficially, and shall not exceed 0.1 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at

the point of diversion.

The point of diversion is located as follows:

Twp Rug Mer | Sec Q-0Q Measured Distances

218 45 E WM | 35 | SWNW | 1822 FEET SOUTH AND 996 FEET EAST FROM
THE NW CORNER, SECTION 35

The amount of water used for irrigation, together with the amount secured under any other right existing for the same Iands, is
limited to a diversion of ONE-SIXTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season of each
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-0Q Acres
218 45 E WM | 35 SWNW 6.00

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows:

Twp Rng Mer | Sec Q-Q GLot Measured Distances
218 46 E WM [ 18 | SWNW |2 OWYHEE DITCH - 1950 FEET SOUTH AND 960
FEET EAST FROM THE NW CORNER, SECTION
18

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482, Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied,

T-10531 jju Page 1 of 2 Certificate 87470




Within one year after receiving written notification from the Oregon Department of Fish and Wildlife (ODFW) that a fish
screening and/or by-pass device is required, the water user shall install a screening and/or by-pass device, as appropriate, at
the new point of diversion, The fish screening and/or by-pass device must meet ODFW’s design and construction standards.
Prior to installation, the water user shall obtain written approval from ODFW that the required screening and/or by-pass
device meets ODFW’s criteria. Once installed the water user shall maintain and operate the fish screening and/or by-pass
device, as appropriate, at the point of diversion consistent with ODFW’s operational and maintenance standards.

When required by the Department, the water user shall install, maintain and operate an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and plans of the measuring device must
be approved by the Department prior to beginning construction and shall be installed under the general supervision of the
Department.

When required by the Department, the water user shall install, maintain, and operate a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department,

This certificate is issued to confirm a change in POINT OF DIVEF(E{ON AND PLACE OF USE approved by an order of the
Water Resources Director entered January 12, 2009, at Special Order Volume 77, Page 77, approving Transfer Application
10531, and supercedes Certificate 61676, State record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

Issued

Dwight W. French
Water Right Services Administrator, for
Phillip C, Ward, Director

T-10531 jju Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 87470,



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-10531, Malheur County ) APPROVING A CHANGE IN POINT OF

) DIVERSION AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent Receiving Landowners

SUSAN LOOMIS ANDY PEUTZ ' JAMES CLOUSE

65798 WHITE ROCK LOOP 2435 JEFFERSON MARLENE KASTEN

BEND, OR 97701 . NYSSA, OR 97913 1880 OWYHEE LAKE RD
NYSSA, OR 97913

Findings of Fact

Background

1. On February 5, 2008, Susan Loomis filed an application to change the place of use and point
of diversion under Certificate 61676. The Department assigned the application number
T-10531.

2. The applicant indicated that James Clouse and Marlene Kasten are the receiving landowners
and will be responsible for the completion of the proposed changes in Transfer Application
T-10531.

3. OnFebruary 12, 2008, a request to use the final proof map pursuant to 690-380-3100 (1)(j)
was submitted and approved.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-06735, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
foifowing the date the petition was filed, the petition shall be deemed denied.

T-10531.crj Page | of ¢ Speciél QOrder Volume 77, Page 2 7 .



4. The right to be transferred is as follows:
61676 in the name of OWYHEE DITCH CO. (perfected under Permit

Certificate:

Use;

Priority Date:

Rate:

Limit/Duty:

Source:

S-40448)
IRRIGATION OF 6.0 ACRES

JULY 18, 1975

0.1 CUBIC FOOT PER SECOND

ONE-SIXTIETH of one cubic foot per second per acre, or its equivalent for

each acre irrigated and shall be further limited to a diversion of not to

exceed 4.0 acre feet per acre for each acre irrigated during the irrigation
season of each year
OWYHEE RIVER and OWYHEE RESERVOIR CONSTRUCTED
UNDER PERMIT R-599 AND ENLARGED UNDER PERMIT R-1764,
tributary to the SNAKE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q GLot Measured Distances
OWYHEE DITCH - 1950 FEET SOUTH

218 46 E WM | 18 | SWNW 2 AND 900 FEET EAST FROM THE NW

CORNER OF SECTION 18
Authorized Place of Use:
IRRIGATION
Twp Rag Mer | Sec Q-Q Acres
208 46 B WM | 34 NE NE 6.0

5. Transfer Application T-10531 proposes to move the authorized point of diversion
approximately 5 miles upstream to:

Twp | Rng | Mer | Sec Q-Q Tax Lot | GLot Measured Distances
. 1822 FEET SOUTH AND 996 FEET EAST FROM
2LS J4SE WM 35 | SWNW | 102 2| THE NW CORNER OF SECTION 35

6. Transfer Application T-10531 also proposes to change the place of use of the right to:

IRRIGATION
Twp Rng Mer | Sec Q-Q Tax Lot | Acres
213 45 E WM | 35 | SWNW 102 6.0

7. Notice of the application for transfer was published on February 19, 2008, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

8. On September 15, 2008, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10531 to the applicant. The
cover letter for the draft Preliminary Determination set forth a deadline of October 16, 2008,
for the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer,

T-10531 crj

Page 2 of 4
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9. On November 6, 2008, the Department issued a preliminary determination proposing to
approve Transfer Application T-10531 and mailed a copy to the applicant, Additionaily,
notice of the preliminary determination for the transfer application was published on the
Department’s weekly notice on November 11, 2008, and in the Argus Observer on
November 21, 28, December S, and 12, 2008, i)ursuant to ORS 540,520 and OAR 690-330-
4020. No protests were filed in response to the notice.

10. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria fOAR 690-380-4010(2)]

11. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

12. A diversion structure and ditch sufficient to use the full amount of water ailowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-10531.

13. The proposed changes would not result in enlargement of the right.
14. The proposed changes would not result in injury to other water rights.

Conclusion of Law

The changes in place of use and point of diversion proposed in Transfer Application T-10531 are
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The changes in place of use and point of diversion proposed in Transfer Application
T-10531 are approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 61676 and any
related decree.

3.  Water Right Certificate 61676 is cancelled.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. The former place of use of the transferred right shall no longer receive water under the right.

T-10531.c1} Page 3 of 4 Special Order Volume 77, Page E .



6. Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall
instalf a screening and/or by-pass device, as appropriate, at the new point of diversion. The
fish screening and/or by-pass device must meet ODFW’s design and construction standards.
Prior to installation, the water user shall obtain written approval from ODFW that the
required screening and/or by-pass device meets ODFW’s criteria. Once installed the water
user shall maintain and operate the fish screening and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW’s operational and maintenance standards.

7.  When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

8. When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

9. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2010. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

10. When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this /4'% day of o 2009,

Phii%lp C. Ward, Director Zz5—

Mailing Date: Mﬂg

T-10531.crj Page 4 of 4 Special Order Volume 77, Page gr o .
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Water Right Platcard Report http:/fapps.wrd.state or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report

Meridian: Willamette  Township: 21 South Range: 45 East Section; 35 Recorgi 1000 | Search Platcards Haps|
g P 98 ; Pa';m L.zearn | Learn about * Vigw Map
Changing : Usg Govt QQ4o): NE NW SW SE NE MW SW SE NE NW SW SE NE NW SW SE Unkown
Aater Aoht Nfers  Criorily Yt gams D Tloc qrieon NE NE NE NE NW NW BV DW SW SW 5w SW SE SE BE 58 00

Sefect Incheate: T 10531 CF (REG) * 7/18/1975 IRRIGATICN {6)

Additional Info:

SUSAN LOCMIS

App: S53430

Permit: 540448 . :
Select App: P 82812 * 1/30/1997 IRRIGATION *

AND

Additicnal Info: DOMESTIC

MALCOLM BROWN

App: FB2812
Acreage Legend: 12.25 Regutar 12:25 Acreage Ison a {12.25) Acreage is part of a transfer and [12.25] Acreage has been  * Acreage s not

acreage canceled right has not been proven up on yet suspended specified

({inchoate)

lofl 3/2/2012 10:52 AM






Certificate Issuance Processing Checklist

Map and COBU reviewed
Conflict check (include copy of plat card printout) Any Conflicts?
Check for ownership

Staff Recommendations:

~ Proof to the Satisfaction has been established to the full extent as described in the permit or transfer
order. '

Proof to the Satisfaction has been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows:

Proof'to the Satisfaction has not been established for the following reasons:

Proposed Actions:
Send letter requesting the following items/information:

Send letter recommending extension to cure deficiencies:

Can certificate be processed further?

Yes
If “Yes™:
Proposed
Final Certificate #
Mailing list:
Proposed:
Final:

Sigroupstwiceris\Resource CentertForms_Checklists_Mailing Instruetions\COBU Checklist 8-20-07.wpd




































STATE OF OREGON
COUNTY OF MAIHEUR

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OWYHEE DITCH COMPANY
P.0. BOX 280 :
ONTARIO, OREGON 97914

confirms the right to use the waters of THE OWYHEE RIVER AND OWYHEE
RESERVOIR CONSTRUCTED UNDER PERMIT R-~5992 AND ENLARGED UNDER PERMIT R~
1764, a tributary of THE SNAKE RIVER, for the purpose of IRRIGATING
6.0 ACRES.

The right has been perfected under Permit 40448, The date of
priority is JULY 18, 1975. The right is limited to not more than G.1
CUBTC FOOT PER SECOND or its equivalent in case of rotation, measured
at the point of diversion from the source.

The point of diversion is located as follows:

LOT 2(SW 1/4 KW 1/4), SECTION 18, T 21 5, R 46 E, W.M.:;
OWYHEE DITCH-1950 FEET SOUTH AND 900 FEET EAST FROM NW CORNER SECTION

18.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-SIXTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.0 acre~feet per acre for each acre
irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NE 1/4 6.0 ACRES
SECTION 34
TOWNSHIP 20 SOUTH, RANGE 46 EAST, W.M,

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The right
is subject to minimum flows established by the Water Resources
Commission with an effective date prior to this right.

WITNESS the signature of the Water Resources Director,
affixed this date JUNE 27, 1988.

P e e e eag
doyl e oo g Aol

Water Resources Director

Recorded in State Record of Water Right Certificates numbered 61676

53430.TES
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Jim Clouse/Marlene Kasten
1880 Owyhee Lake Road
Nyssa, Oregon 97913
208-860-8632 or 208-830-0567
Kmarlene55@hughes.net

January 27,2012

Governor John Kitzhaber
160 State Capital

200 Court Street

Salem, Oregon 97301-4047

Re Wofer Right Trcmsfer T 10531

Deor Govemor anhc:ber )

In 2007, we stcn‘ed the process of transfening water rights to our property. After completing all
the forms, hiring a water right examiner and spending a great deal of money to mest all the
requirements, we recelved a letter dated, 1/20/2009 indicating our transfer was approved. At
that time | called and spoke with Geny Clark-in the Oregon Water Department as'to when the
certificate would be issued. At that fime | was told it would be2 16 4 years, On 1/26/2012,
three years Iater, | again called and spoke with Mr. Clark and was told that is would be several
more yearsll -However, he said the cerlificate could be issued sooner, if we filled out a form
and retumed'it with $125 and they would give us an estimate on what it would cost to get this
done sooner. He said it would probably be around $800 and would take a couple months!t -
He also said they had everything they nesded to get this done and our fransfer was quite
simple. Either or both of the conversations that I'had with this office were long enough telling
me why it was riot possible to do it sooner than if he would just have done itl! This: depon‘men‘r
|s, fn our opinion, el’rher very meffl(:ten’f cmd/or we are bemg held hosfc:ge”i s

We apprecncfe your time and frouble helping us. ! fried to emoll your office, however, |1
requared a 'SUBJECT‘ 10 subml’r fhe emolt and fhere is no? a plcc:e on The form ’ro do Thofl

Mariene Kas?en/l:m Clouse
C8KREGHER ELE

1880 Owyhee Ldke Rogd i
Nyssa, OF 97973 1% 1 i




Ore On Water Resources Department
North Mall Office Building

Theodoze R. Kulongoski, Governor 7 725 Sum?:;iﬁ§;§§é§£§7?

' 503-986-03900

FAX 503-986-0904

October 7, 2009

James Clouse

Marlene Kasten

1880 Owyhee Lake Rd
Nyssa OR 97913

RE: - Application T-10531 (Fee Refund)

Dear James Clouse and Marlene Kasten;

Upon further review of the new fee schedule approved by the 2009 Legislature, the Department has
determined that filing a Claim of Beneficial Use for a transfer does not require the submittal of a fee.

The Department hopes to review ybur submittal within approximately 2-4 years. At that time we will
review these items and provide a final certificate, proposed certificate, or a request for additional
information,

If you are interested in having your COBU reviewed sooner, you may pay to have your file processed
immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/fOWRD/mgmt_reimbursement_authority.shtml, or by calling the Customer
Service phone: (503) 986-0801.

If you sell the property, please contact the Department, or have the new owners contact the Department
about the need to file an assignment.

Please find enclosed your check for $150.00.

If you have any questions, please feel free to contact me at 503-986-0811.

Water Rights Specialist

Cc: File
Stewart Edwards, CWRE












BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-10531, Malheur County ) APPROVING A CHANGE IN POINT OF

) DIVERSION AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications,

Applicant Agent Receiving Landowners
SUSAN LOOMIS ANDY PEUTZ ' JAMES CLOUSE

65798 WHITE ROCK LOOP 2435 JEFFERSON MARLENE KASTEN
BEND, OR 97701 NYSSA, OR 97913 1880 OWYHEE LAKE RD

NYSSA, OR 97913
Findings of Faet
Background

. On February 5, 2008, Susan Loomis filed an application to change the place of use and point
of diversion under Certificate 61676. The Department assigned the application number
T-10531.

2. The applicant indicated that James Clouse and Marlene Kasten are the receiving landowners
and will be responsible for the completion of the proposed changes in Transfer Application
T-10531.

3.  On February 12, 2008, a request to use the final proof map pursuant to 690-3 80-3100 ()(H)
was submitted and approved.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied,
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The right to be transferred is as follows:

61676 in the name of OWYHEE DITCH CO. (perfected under Permit
S-40448)

Certificate:

Use: IRRIGATION OF 6.0 ACRES

Priority Date: JULY 18, 1975

Rate: 0.1 CUBIC FOOT PER SECOND

Limit/Duty: ONE-SIXTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further [imited to a diversion of not to
exceed 4.0 acre feet per acre for each acre irrigated during the irrigation
season of each year

Source: OWYHEE RIVER and OWYHEE RESERVOIR CONSTRUCTED

UNDER PERMIT R-599 AND ENLARGED UNDER PERMIT R-1764,
trtbutary to the SNAKE RIVER

Authorized Point of Diversion:
Twp Mer

GLot Measured Distances

OWYHEE DITCH - {950 FEET SOUTH

AND 900 FEET EAST FROM THE NW
CORNER OF SECTION {8

Rag Sec

Q-Q

218 46 E WM 2

18 | SWNW

Autheorized Place of Use:

IRRIGATION
Mer | Sec

WM | 34

Acres
6.0

Twp
208

Rug
46 E

Q-Q
NE NE

Transfer Application T-10531 proposes to move the authorized point of diversion
approximately 5 miles upstream to:

Twp | Rng | Mer | Sec 0-Q Tax Lot | GLot

Measured Distances

1822 FEET SOUTH AND 996 FEET EAST FROM

218 THE NW CORNER OF SECTION 35

45 E 35

WM SWNW 102 2

Transfer Application T-10531 also proposes to change the place of use of the right to:
IRRIGATION

Twp

Rng

Mer

Sec

Q-Q

Tax Lot

Acres

218

45E

WM

35

SWNW

102

6.0

Notice of the application for transfer was published on February 19, 2008, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

On September 15, 2008, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10531 to the applicant. The
cover letter for the draft Preliminary Determination set forth a deadline of October 16, 2008,
for the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

T-1053 L.crj
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9. On November 6, 2008, the Department issued a preliminary determination proposing to
approve Transfer Application T-10531 and mailed a copy to the applicant. Additionally,
notice of the preliminary determination for the transfer application was published on the
Department’s weekly notice on November 11, 2008, and in the Argus Observer on
November 21, 28, December S, and 12, 2008, pursuant to ORS 540,520 and OAR 690-380-
4020. No protests were filed in response to the notice.

10. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria [OAR 690-380-4010(2)]

11. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

12. A diversion structure and ditch sufficient to use the full amount of water alibwed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-10531.

13. The proposed changes would not result in enlargement of the right.
14. The proposed changes would not result in injury to other water rights.

Conclusion of Law

The changes in place of use and point of diversion proposed in Transfer Application T-10531 are
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The changes in place of use and point of diversion proposed in Transfer Application
T-10531 are approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 61676 and any
related decree.

3. Water Right Certificate 61676 is cancelled.

4, The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. The former place of use of the transferred right shall no longer receive water under the right.
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10.

Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall
install a screening and/or by-pass device, as appropriate, at the hew poiut of diversion. The
fish screening and/or by-pass device must meet ODFW’s design and construction standards.
Prior to installation, the water user shall obtain written approval from ODFW that the
required screening and/or by-pass device meets ODFW’s criteria. Once installed the water
user shall maintain and operate the fish screening and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW’s operational and maintenance standards.

When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

When required by the Departiment, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1,2010. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this g& /J’ :Xday of /éﬂm_ i _ 2000,

Phwiﬁﬁ)—c. Ward, Director Fa

Mailing Date: JAN 21 2009
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BEFORE THE WATER RESOURCES DEPARTMENT

. OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-10531, Malheur County ) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF DIVERSION
) AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent Receiving Landowners

SUSAN LOOMIS ANDY PEUTZ JAMES CLOUSE

65798 WHITE ROCK L.OOP 2435 JEFFERSON MARLENE KASTEN

BEND, OR 97701 NYSSA, OR 97913 1880 OWYHEE LAKE RD
NYSSA, OR 97913

Findings of Fact

Background

1.  On February 5, 2008, Susan Loomis filed an application to change the place of use and point
of diversion under Certificate 61676. The Department assigned the application number
T-10531.

2. The applicant indicated that James Clouse and Marlene Kasten are the receiving landowners
and will be responsible for the completion of the proposed changes in Transfer Application
T-10531.

3. On Fcbruary 12, 2008, a request to use the final proof map pursuant to 690-380-3100 (1)(j)
was submitted and approved.

4. The right to be transferred is as follows:

Certificate: 61676 in the name of OWYHEE DITCH CO. (perfected under Permit
S5-40448)

Use: IRRIGATION OF 6.0 ACRES

Priority Date: JULY 18, 1975

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.
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Rate:

Limit/Duty:

Source:

0.1 CUBIC FOOT PER SECOND
ONE-SIXTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 4.0 acre feet per acre for each acre irrigated during the irrigation
season of each year
OWYHEE RIVER and OWYHEE RESERVOIR CONSTRUCTED
UNDER PERMIT R-599 AND ENLARGED UNDER PERMIT R-1764,
tributary to the SNAKE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q GLot Survey Coordinates
OWYHEE DITCH - 1950 FEET SOUTH

218 46 E WM | 18 | SWNW 2 AND 900 FEET EAST FROM THE NW
CORNER OF SECTION 18 :

Authorized Place of Use:
IRRIGATION
Twp Rug Mer | See Q-Q Acres
208 46 E WM | 34 NE NE 6.0

Transfer Application T-10531 proposes to move the authorized point of diversion
approximately 5 miles upstream to:

Twp | Rng | Mer | Sec Q-Q Tax Lot | GLot Survey Coordinates
1822 FEET SOUTH AND 996 FEET EAST FROM
215 [ 45E | WM | 35 | SWNW | 102 2| THE NW CORNER OF SECTION 35

IRRIGATION
Twp Rng Mer | Sec Q-Q Tax Lot Acres
218 45 B WM | 35 | SWNW 102 6.0

Transfer Application T-10531 also proposes to change the place of use of the right to:

Notice of the application for transfer was published on February 19, 2008, pursnant to
OAR 690-380-4000. No comments were filed in response to the notice.

On September 15, 2008, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10531 to the applicant. The
cover letter for the draft Preliminary Determination set forth a deadline of October 16, 2008,
for the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

T-106531.¢crj
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Transfer Review Criteria [OAR 690-380-4010(2)]

10. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

11. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-10531,

12. The proposed changes would not result in enlargement of the right.
13. The proposed changes would not result in injury to other water rights.

Determination and Proposed Action

The changes in place of use and point of diversion proposed in Transfer Application T-10531
appear to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to QAR 690-380-4030, the transfer application will be

approved.

If Transfer Application T-10531 is approved, the final order will include the following:

The changes in place of use and point of diversion proposed in Transfer Application

I
T-10531 are approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 61676 and any
related decree.

3. Water Right Certificate 61676 is cancelled.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. The former place of use of the transferred right shall no longer receive water under the
right.

6. Within one year after receiving written notification from the Oregon Department of Fish and

Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user
shall install a screening and/or by-pass device, as appropriate, at the new point of diversion.
The fish screening and/or by-pass device must meet ODFW's design and construction
standards. Prior to installation, the water user shall obtain written approval from ODFW
that the required screening and/or by-pass device meets ODFW's criteria. Once installed
the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance
standards.

T-10531.ctj Page 3 of 4




7. When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

8. When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The type and plans of the
headgate must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department. '

9. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2010. 4 Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

10. When satisfactory proof of the coinpleted changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this é % day of ﬂm 2008,

Philtip C. Ward, Director %~

‘This Preliminary Determination was prepared by Carrie Jones. If you have questions about the information in
this document, you may reach me at 541-523-8224 x 36 or Carrie.R Jones@wrd.state.or.us,

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE Suite A, Salem, OR 97301-1266,
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Notice of Preliminary Determination for
Water Right Transfer T-10531

T-10531 filed by Susan Loomis, 65798 White Rock Loop, Bend, Oregon 97701, proposes a
change in point of diversion and place of use under Certificate 61676, The right allows the use
of 0.1 cfs (priority date July 18, 1975) from the Owyhee River and Owyhee Reservoir in Sec. 18,
T21S,R 46 E, W.M. for irrigation in Sec. 34, The applicant proposes to move the point of
diversion approximately 3 miles upstream (Sec. 35, T 21 S, R 45 E, W.M.) and to change the
place of use to Sec. 35, T 21 S, R 46 E, W.M, The Water Resources Department has concluded
that the proposed transfer appears to be consistent with the requirements of ORS Chapter 540
and OAR 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



Page 1 of 1

Carrie Jones

From: Carrie Jones
Sent: Friday, October 17, 2008 3:17 PM
To: ‘krisw@fmtc.com'’

Attachments: 10531-dpd.doc; 10531-dpd-cov.doc

Attached are copies of the preliminary determination for a transfer that is within your district
boundaries. Give me a call if you have any questions.

Carrle Jones

Transfer Speclalist
541-323-8224 Ext 36

Fax: 1-866-214-3493
carrie.r.jones{@wrd.state.or.us

Water Resources Dept.
Eastern Region

1995 3rd Street, Suite 180
Baker City, OR 97814
www.wrd.state,or,us

10/17/2008
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Property Search Screen Page | of 2

Notice: The information provided here is for convenience ONLY. The records
located at Malheur County Assessor/Tax Collector's office are the one and only
legal instruments for assessment purposes. Although reasonable attempts are made
to maintain this information as accurate as possible, these documents are being
provided as an informational convenience ONLY. Malheur County is not, in any
way, liable for any inaccuracies, inconsistencies, errors, ommissions, or other
deviations in these documents from the original copies maintained and filed at the
Malheur County Assessor Office, Vale, Oregon.

Date Web Site was last updated 9/12/2008
Value and tax information for year indicated below

Tax Year:2007____ Ref#:10282___ Type of Property : REAL PROPERTY
wMAP# TAX LOT# ’A NUM iCODE 'PROPERTY CLASS/DESC §ZONE

21845 | 102/ 0| 33571 FARM/PRM F DSQ/IMP|C-A2 |
IOWNER:  |[CLOUSE, JAMES L ETUX

|CONTRACT | N

[ETAL(s): | IKASTEN MARLENE E (H&W)

MAILING ADDRESS: g

| 1880 OWYHEE LAKE RD

§CITY/ST: |  INYSSA,OR 97913

PROPERTY ADDRESS: 1880 OWYHEE LAKE RD NYSSA

NOTES:
PHOTO #: 478-130R

| N IREAL MKT ASSESSED(TAXABLE)

VALUE }VALUE

LAND | $64,160]

STRUCTURES | $206,530 )
SUBTOT|  $270,690| $176,203

TOTAL | $270,690| $176,203

PROPERTY TAX INFORMATION

A% N T

TOTAL TAX & SPECIAL ASSESSMENTS [$2,636.98
(Original tax lien, does not show tax owed or paid)

http://assessor.malheurco.org/servlet/lot_names?10282 9/12/2008










o ' s 725 Summer St. NE.Ste. A .
RECEPT # % 1 E % 1 SALEM, OR 97301-4172 INVOICE #

STATE OF OREGON
WATER RESOURCES DEPARTMENT

{503) 986-0900 / (503) 986-0904 (fax)

BY:_

CASH:

il

RECEWEDFROM: TAME S | CLOYSE

STEZ

- CHECK# OTHER: {IDENTIFY)

Kliaih

0243 1S Lease

4170 WRD MISC CASH ACC
 GOPIES ' ' b
 OTHER: - (IDENTIFY)

‘0244 Muni Water Mgmt. Plan 0245 Cons. Waler :

0407
0410
0408

TC162 ' DEPOSIT LIAB. (IDENTIFY)

©-0240

0201
0203

- 0205

o218

4270 WRD OPERATING ACCT

MISCELLANEOUS
‘COPY & TAPE FEES | -

RESEARCHFEES

MISG REVENUE: {IDENTIFY}

o P A e

' EXTENSION OF TIME .

WATER RIGHTS: o " EXAMFEE |

®|wl ]

' SURFACE WATER 15 1 0202

. GROUND WATER
- TRANSFER "

" WELL CONSTRUCTION

. WELL DRILL'CONSTRUCTOR
LANDOWNER'S PERMIT . -

OTHER "0 {IDENTIFY}

o2t
0210

 FUND
OBJ. CODE VENDOR #
DESCRIPTION

0437 WELL CONST, START FEE

WELL CONST START FEE $

MONITORING WELLS £

{IDENTIFY)

VDRO AGTIVITY.
D}

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

TITLE

‘RECEIPT:

T . ‘.§ 1\{1
%EB%E DATED:cA 1 - BY: wmﬁj ;{[/r"uf«i‘x{} £

Distribution ~ White Copy - Customer, Yellow Copy - Fiscal, Blue Copy N File, Buit Copy - Fiscat
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‘Order No. 26612

We also find the following apparent encumbrances within (ten years prior) to the effective date hereof:

1.

2.

Taxes for the fiscal year 2008-09, a lien not yet due and payable, the first payment is due Nov. 15, 2008.

The assessment roll and the tax rol] disclose that the within described premises were specially assessed
as farm land. If the land has become or becomes disqualified for the special assessment under the statute,
an additional tax may be levied.

The rights of the public in and to that portion of the premises herein lying within streets, roads and
highways.

Regulations of the Owyhee Irrigation District, within which the above property lies, including levies,
assessments, water and irrigation rights and easements for ditches and canals. (Covers part of lands)

An casement for power lines created by instrument, including the terms and provisions thereof;
Recorded: June 1928, in Book 10, Page 74, L&A Records. NENE

Recorded: Seot, 1931, in Book 11, Page 485, L&A Records. SENE

Recorded: Dec. 1978, Inst. 55751 Deed Records

Favor of: Idaho Power Company

This report does not include a search for financing statements filed in the office of the Secretary of State,
or in a county other than the county wherein the premises are situated, and no liability is assumed if a
financing statement is filed in the office of the County Clerk (Recorder) covering fixtures or crops on the
premises wherein the lands are described other than by metes and bounds or under the rectangular survey
system or by recorded Lot and Block.

Any improvement located upon the property which is described or defined as a mobile home under
the provisions of chapters 803 and 820, Oregon Revised Statutes, and is subject to registration as
therein provided.

We have also searched our General Index for judgments and state and federal tax liens against the
above named grantees and find the following: NONE

We also find the following paid taxes:

NOTE: Taxes for the fiscal year 2007-08, PAID IN FULL

Original Amount: $122.72

Account No.: [

Code No.: 34
Map No.: 204634 (I'mrly 2046D)
Tax Lot No.: 100 (Forly 5900)

Continued
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« RONALD C. DIKE, CO-TRUSTEE AND JANICE DIKE, CO-TRUSTEE OF THE RONALD
C. & JANICE DIKE TRUST UNDER TRUST AGREEMENT DATED DECEMBER 1, 1997

The Grantor{s), do{es) hereby grant, bargain sell and convey unto
JAMES L. CLOUSE AND MARLENE E. KASTEN, HUSBAND AND WIFE

whose current address is 41 RIVER ROAD, GARDEN VALLEY, ID 83622

Oregon
the Grantee(s), the following described premises, in MALHEUR County,ééah&- TO WIT:

In Twp. 21 8., R. 45 E., WM.
Sec. 35: SW1/4 NW1/4,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Geantor(s) de(es) hereby covenant to and with the said Grantee{s), that (s)he is/are the
owner{s) in fee simple of said premises; that they are free from all encumbrances EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee(s); ard subject to all existing
patent reservations, eascments, right(s) of way, protective covenants, zoning ordinances, and applicable building
codes, laws and regulations, general taxes and assessments, including irrigation and ulility éasements (if any) for the
current year, which are not due and payable, and that Grantor(s) will warrant and defend the same from atl lawful
claims whatsoever.

Dﬁ//gm 5/04 \
V2t a A C K Agz ke \,A.,é’z,a:o

RONALD C. DIKE, Co-Trustee JANICE DIKE , Co-Trustee
-/

/

STATE OF IDAHO
'COUNTY OF ADA

ON THIS /&%# DAY OF DECEMBER IN THE YEAR 2004 , BEFORE ME, THE
UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STATE PERSONALLY
APPEARED RONALD C. DIKE AND JANICE DIKE , KNOWN OR IDENTIFIED TO ME
TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT, AS TRUSTEE OF RONALD C. & JANICE DIKE TRUST AND
ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME AS TRUSTEE.

(atns ) At



iNSTRUMENT NO. 2007
Page.__|_of _L Pages

RECORDING REQUESTED BY:
U.S. BANK NATIONAL ASSOCIATION

Please return recorded document to:

JAMES CLOUSE
MARLENE KASTEN
1880 OWYHEE LAKE RD
NYSSA, OR 97913

- §314

Inst. No. —— (;?@) Of?" 83 q

| certify that the within Instrument of

writing was racetved for record on
the __ - day of ,20 07

at [1iOR Oclock . a_m. FEE S
STATE OF OREGON, County of Matheur

DEBORAH R. Del ONG
Gounty Clerk

ShueoClhlishs ses

By:

FULL RECONVEYANCE

e

FILE #: 59-5824105620

The undersigned as Trustee or Successor Trustee under that certain Deed of Trust executed by JAMES L. CLOUSE
and MARLENE E. KASTEN, HUSBAND AND WIFE as the Grantor(s), U.S. Bank Trust Company, National
Association as the Trustee and U.S. Bank National Association as the Benefi iciary under that certain Deed of Trust dated
January 24, 2007 and recorded on January 30, 2007 as Instrument No. 2007-728, hook n/a, page nfa of the records of

Malheur Coumy, Orepgon.

Having received from the Beneficiary under said Deed of Trust, a written request {o reconvey, reciting that the
obligation(s) secured by the Deed of Trust has been fully satisfied, does hereby grant; bargain, sell and reconvey,
unto the parties entitled thereto all right, title and interest which was heretofore acquired by said Trustee(s) under

said Deed of Trust,

DATE: November 5, 2007

State of Oregon N )
)ss
County of Multnomah )

.S, Bank Trust Company, Nationol Association

On this 05th day of November, 2007 before me, the undersigned, a Notary Public in and for the
STATE OF OREGON duly commissioned and swom, personally appeared Peggy E. Klink to me
known to be the Assistant Commercial Officer of the corporation that executed the foregoing

instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned, and on oath states that she is authorized to
execute the said instrunent. WITNESS my hand and official seal hereto affixed the day and year

above wntten

BY: /

%

My Commission Expires: ,

saacs

&.,_v,v"'\,_»:-\;;

M‘%
OFFICIAL SEAL
SHAWN SM
’\’OTARY PUBLIC - OFEEEEGON
COMMISSION NG, 390063

i ﬁ‘( LO’@MISS{ON EXPIRES APRIL 26, 2009

SRR




































BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) ~ T
T-10531, Malheur County ) D R A F T
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF DIVERSION,
AND PLACE OF USE,

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent Receiving Landowner

SUSAN LOOMIS ANDY PEUTZ JAMES CLOUSE

65798 WHITE ROCK LOOP 2435 JEFFERSON MARLENE KASTEN

BEND, OR 97701 NYSSA, OR 97913 1880 OWYHEE LAKE RD
NYSSA, OR 97913

Findings of Fact

Background

1. OnFebruary 5, 2008, Susan Loomis filed an application to change the place of use and point
of diversion under Certificate 61676. The Department assigned the application number T-
10531.

2. The applicant submitted a request as per OAR 690-380-3100 (j)

3. A final proof survey map for the right to be transferred accurately identifies the point of
diversion and place of use. On February 12, 2008 a request to use the map pursuant to
pursuant to 690-380-3100 (j) was submitted and approved.

4. The first right to be transferred is as follows:

Certificate: 61676 in the name of Owyhee Ditch Co. (perfected under Permit S-40448)
Use: IRRIGATION of 6.0 ACRES

Prierity Date: JULY 18, 1975

Rate: 0.1 CUBIC FOOT PER SECOND

Limit/Duty: ONE-SIXTIETH cfs per acre, not to exceed 4.0 acre-feet per acre per year
Source: OWYHEE RIVER, tributary to SNAKE RIVER
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Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q GLot Survey Coordinates
218 46 E WM | 18 | SWNW |2 1950 FEET SOUTH & 900 FEET FAST FROM
NW CORNER, SECTION 18
Authorized Place of Use;
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
208 46 E WM |34 | NENE 6.0

5. Application T-10531 proposes to move the authorized point of diversion approximately 3
miles upstream to: '

Twp

Rng | Mer

Sec

Q-Q

Tax Lot

GLot

Survey Coordinates

218

46E | WM

35

SWNW

102

2

1322 FEET SOUTH & 996 FEET EAST FROM
NW CORNER, SECTION 35

IRRIGATION

Twp

Rng

Mer

Sec

Q-Q

Tax Lot

Acres

218

45E

WM

35

SW NW

102

6.0

Application T-10531 also proposes to change the place of use of the right to:

Notice of the application for transfer was published on February 19, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria [OAR 690-380-4010(2)]

9. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

10. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application T-
10531,

11. The proposed change would not result in enlargement of the right.

12. The proposed change would not result in injury to other water rights.
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Determination and Proposed Action

The changes in place of use and point of diversion proposed in application T-10531 appears to be
consistent with the requirements of ORS 540,505 to 540.580 and OAR 690-380-5000. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved.

If application T-10531 is approved, the final order will include the following:

13. The changes in place of use and point of diversion proposed in application T-10531 are
approved,

14. Water right certificate 61676 is cancelled, A new certificate will be issued describing that
portion of the right not affected by this transfer.

15. The right to the use of the water is restricted to beneficial use af the place of use described,
and is subject to all other conditions and limitations contained in Certificate 61676 and any

related decree.

16. The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

17. The former place of use of the transferred right shall no longer receive water under the
right.

18. Within one year after receiving written notification firom the Oregon Depariment of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user
shall install a screening and/or by-pass device, as appropriate, at the new point of diversion.
The fish screening and/or by-pass device must meet ODFW’s design and construction
standards. Prior to installation, the water user shall obtain written approval from ODFW
that the required screening and/or by-pass device meets ODFW's criteria. Once installed
the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW’s operational and maintenance

standards.

19. When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Depariment prior to beginning construction and shall be installed under the general
supervision of the Department. -

20. When required by the Department, the water user shall install, maintain and operate a
headgate to control and regulate the quantity of water diverted. The tvpe and plans of the
headgate must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

21. The approved changes shall be completed and fill beneficial use of the water shall be made
on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified Water
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Rights Examiner shall be submitted by the applicant to the Department within one year affer
the deadline for completion of the changes and full beneficial use of the water.

22, When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Carrie Jones, If you have questions about the
information in this document, you may reach me at 541-523-8224 x 36 or Carrie.R.Jones{@wrd.state.or.us.
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Carrie Jones

From: Carrie Jones
Sent: Wednesday, September 17, 2008 11:00 AM
To: Ron Jacobs

Attachments: 10531-dpd-cov.doc, 10531-dpd.doc
Ron;
This was mailed today.
~Cj
Larrie Jones
Transfer Speclalist
541-523-8224 Ext 36

Fax: [-866-214-3493
carrie.r.jones{@wrd.state.or.us

Water Resources Dept.
Eastern Region

1995 3rd Streef, Suite 180
Baker City, OR 97814
www, wrd.state,orus

9/17/2008
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DATE: 62// &/ Q00Y

RE: Transfer Application Map

To whom it may concern,

Please accept this previously approved FINAL PROOF SURVEY MAP as our transfer application map in lieu of
a map prepared by a Certified Water Rights Examiner as per

Comments: (0 q 0 :5%_’5{ 00

()
Applicant Signature 4/// //

OWRD Regional Manager Signature // "L % /M

Stat. Auth,: ORS 530 & ORS 542

RECEIVED

FEB 15 2008

WATER RESOURGES DEPT
SALEM, OREGON




O regon Water Resources Department
j North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

February 14, 2008

SUSAN LOOMIS
65798 WHITE ROCK LOOP
BEND, OR 97701

Reference: Transfer 10531

On February 5, 2008 we received your water right transfer application requesting place of use,
point of diversion. The application was accompanied by $800.00. Our receipt 91381 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
is approved, the buyer’s consent to the transfer will be required uniess a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.

If you have any questions, please call the Transfer Section, (503)986-0883.

cc: Watermaster # 9
ODFW
Owyhee Ditch Company
Andy Peutz, Agent
James Clouse & Marlene Kasten
Malheur County
Files

enclosure






selected, provide contact information on the “Fish Screening and Passage Information”
sheet. The new diversion may be eligible for cost-share. »

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODF¥) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currenily equipped with an appropriate fish screening and/or by-pass device. This diversion may be
eligible for screening cost share funds.

Condition: Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and Wildlife’s
(ODFW) design and construction standards. Prior to installation, the water user shall obtain written approval
Sfrom ODFW that the required screen and/or by-pass device meets ODFW's criteria. Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFI that the required screening
and/or by-pass device was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with ODFWV’s operational
and maintenance standards.

3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device,
However, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW’s cost share program is available.

If Option 3 is selected, provide contact information on the “Fish Screening and Passage
Information” sheet. Except in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODF'W's cost-share program. If extraordinary circumstances are present,
please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary af the new point of diversion to prevent fish from entering the diversion
and/or safely ransport fish back to the body of water from which the fish were diverted and that the diversion
is not ctirrently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion is not screened, cost-share funds are not
currently available, and the proposed diversion may be eligible for ODFW’s cost-share program. 4 grace
period of two years is appropriate umtil such time as cost share funds become available to assist in the
construction of a fish screening and/or by-pass device. If cost share funds do not become available, the water
user must screen within the indicated time period regardless of the availubiliiy of cost share funding.

Condition: Within twe years after the date of this order, the water user shall install a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user shall obtain
wriften approval from ODFW that the required sereen and/or by-pass device meets ODFW's criteria. The
water user may withdraw water at the new point of diversion without screening or by-pass devices until twe
years after the date of this order. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the required screening and/or by-pass device was installed to the state’s
criteria. The water user shall maintain and operate the fish screen and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFV's operational and maintenance standards.
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!2/4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-
pass device, however, the permittee may be required in the future to install, maintain, and

. . : v : R —_ o Lt b
operate fish screening and/or by-pass devices CAueAT onLy L § 4% o e

Note: This option will yield the following: B3 T‘HE%{Z —}g?o&:‘«P ft’JU 1 DT

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-
pass device may be required in the fiture at the new point of diversion fo prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not currently equipped with an appropriate fish screening and/or by-pass device.

Condition: Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFV) that a fish screening and/or by-pass device is required, the water user shall install a
screening and/or by-pass device, as appropriate, at the new point of diversion. The fish screening and/or by-
pass device must meet ODFW's design and construction standards. Prior to installation, the water user shall
obtain written approval from ODFW that the required screening and/or by-pass device meets ODFW's
criteria. Once installed the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance standards.

ol (2Lrellm

Signature
_—.ﬁmo /Jt—a Q (}Jc&( [‘CB
Printed Name v

Buhact Sl goloy) t

Title
( 54t ) §723- LS ¥ =2

Phone
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[ ] Fish screening and/or fish by-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
maintenance standards. Fish screening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted.

Pursuant to ORS 498.300, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFW’s cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written

approval from ODFW that the required screening and/or by-pass device meets
ODFW’s criteria.

ODFW staff name:
Address;

City/State/Zip:

Phone: (___ )

[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name:

Address:

City/State/Zip:

Phone: ( )]

ODFW/VRD POD Transfer Coniment Form  1/3/2007
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