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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) ORDER TERMINATING A TEMPORARY
T-13435, Polk Cou nty ) TRANSFER
BYIAY -t

Authority

OAR 690-380-8002(3) and 690-380-8004(7) provide that the uses authorized under a temporary
transfer revert to the terms and conditions of the originating water right on the written request
of the applicant.

Applicant

DITCHEN LAND COMPANY, LLC : I I 5
7385 HOWELL PRAIRIE RD NE
SILVERTON, OR 97381

Findings of Fact

1. OnlJune 30, 2020, the Water Resources Departrﬁent issued an order approving the
temporary changes under Certificate 41962 proposed in Transfer Application T-13435. The
order was recorded in Special Order Volume 116, pages 1109 to 1111,

2. Under the order, the water right would revert to the authorized place of use at the end of
the 2024 irrigation season. '

3. Onluly 12, 2023, the applicant submitted a written request via email that Temporary
Transfer T-13435 be voluntarily terminated.

4. The most recent use of water at the place of use authorized under the temporary transfer
was during the 2023 irrigation season.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time pertod specified by ORS 183.484(2). Pursuant to
DRS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action Is taken within 60 days following the date the petition was flled, the petition shall be deemed denied.

';:"J"ii"; * T-13435.terminate.ald Pagae 1 0f2 special Order Volume 129, Page L{'B-I




Now, therefore, it is ORDERED:

Temporary Transfer T-13435 is terminated. The use shall revert to the place of use authorized
under Certificates 41962. Water may not be used at the authorized place of use during the
same season in which water was used under the Temporary Transfer,

DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: DEC 7 - 2023
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DAVIS Arla L * WRD

— R
From: DAVIS Arla L * WRD
Sent: Thursday, July 13, 2023 8:01 AM
To: PLAHN Joel M * WRD; SMITH Joan M * WRD; GREW Scott A * WRD
Subject; RE: Temporary transfer termination T-13435

Good Morning loel,

Yes this is all we need to do a termination. | was the caseworker on this file, so | will get the termination started and
reach out to Mr. Ditchen. Thank you!

Arla L. Davis

She/Her/Hers

Water Rights Transfer Specialist

Transfer and Conservation Section

725 Summer St. NE, Suite A | Salem, OR 97301 | Phone: 503-979-3129

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Work Schedule {primarily teleworking remotely): Mon, Tues, & Thurs, Fri — 6:00 a.m. to 3:30 p.m. and Wed — 8:00 a.m. to
Noon :

NOTE: The Salem office is now open to the public. Given that many staff will continue teleworking remotely or have job
duties that take them into the field on a regular basis, availability of staff in the office is not guaranteed 8:00 a.m. - 5:00
p.m, every day. Customers and visitors are encouraged to schedule an appeintment in advance if they wish to meet in
person with specific staff members. Alternative methods for meeting, such as by phone or virtually via Teams, are also
available.

From: PLAHN Joel M * WRD <Joel. M.PLAHN@water.oregon.gov>
Sent: Thursday, July 13, 2023 6:43 AM
To: SMITH Joan M * WRD <loan.M.SMITH@water.oregon.gov>; DAVIS Arla L * WRD <Arla.L.DAVIS@water.oregon.gov>;

GREW Scott A * WRD <Scott. A.GREW @water.oregon.gov>
Subject: FW: Temporary transfer termination T-13435

Hello,

| received the below email from Duane Ditchen for T-13435. Is that all you need to terminate the temp transfer? Thanks
for your time.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapps.wrd.state.or.us%2 Fapps%2 Fwr%2 Fwrinfo%2
Fwr_transfer_centric.aspx%3Ftransfer_nbr%3D13435%26transfer_char%3DT&data=05%7C01%7CArla.L.DAVIS%40water.
oregon.gov%7C986hf738382d4bh17f9a608db83a71802%7Caa3f6932fa7c4A7b4alceas98cad161cf%7C0%7C0%7C6382485
25931978466%7 CUnknown%7CTWFphGZsh3d8ey)WIjoiMCAwLiAWMDAILCIQ[joiv2iuMzliLCIBTil6ik1haWwil CIXVCI6Mn
0%30D%7C3000%7C%7C%7CRsdata=K2yojnA%2 Fy5gVB3iXVuCoR4RIUWUDLYG 7 YfetCUv8T40%3D&reserved=0

Thanks, Joel Plahn



District 22 Watermaster
Celi 503-508-2394

integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Frem: Duane Ditchen <duane.ditchen@gmail.com>

Sent: Wednesday, July 12, 2023 5:15 PM

To: PLAHN Joel M * WRD <Joel.m.plahn@water.cregon.gov>
Subject: Temporary transfer termination

{You don't often get email from duane.ditchen@gmail.com. Learn why this is important at
https://aka.ms/LearnAboutSenderidentification ]

Joel,

Please terminate temporary transfer
T-13435 for Ditchen Land Company LLC.
Thanks,

Duane Ditchen

Sent from my iPhone



DAVIS Arla L * WRD

From: DAVIS Arla L * WRD

Sent: Thursday, July 13, 2023 8:01 AM

To: PLAHN Joel M * WRD; SMITH Joan M * WRD; GREW Scott A * WRD
Subject: RE: Temporary transfer termination T-13435

Good Morning Joel,

Yes this is all we need to do a termination. | was the caseworker on this file, so | will get the termination started and
reach out to Mr. Ditchen. Thank youl

Arla L. Davis

She/Her/Hers

Water Rights Transfer Specialist

Transfer and Conservation Section

725 Summer St. NE, Suite A | Salem, OR 97301 | Phone: 503-979-3129

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Work Schedule {primarily teleworking remotely): Mon, Tues, & Thurs, Fri— 6:00 a.m. to 3:30 p.m. and Wed —8:00 a.m. to
Noon

NOTE: The Salem office is now open to the public. Given that many staff will continue teleworking remotely or have job
duties that take them into the field on a regular basis, availability of staff in the office is not guaranteed 8:00 a.m. — 5:00
p.m. every day. Customers and visitors are encouraged to schedule an appointment in advance if they wish to meet in
person with specific staff members, Alternative methods for meeting, such as by phone or virtually via Teams, are also
available.

From: PLAHN Joel M * WRD <loel. M.PLAHN@water.oregon.gov>

Sent: Thursday, July 13, 2023 6:43 AM

To: SMITH Joan M * WRD <Joan.M.SMiTH@water.oregon.gov>; DAVIS Arla L ¥ WRD <Arla.L.DAVIS@water.oregon.gov>;
GREW Scott A * WRD <Scott. A.GREW@water.oregon.gov>

Subject: FW: Temporary transfer termination T-13435

Hello,

i received the below email from Duane Ditchen for T-13435. s that all you need to terminate the temp transfer? Thanks
for your time.

https://gcc02.safelinks. protection.outiook.com/?url=https%3A%2F%2 Fapps.wrd.state.or.us%2 Fapps%2 Fwr%2 Fwrinfo%2
Fwr_transfer_centric.aspx%3Ftransfer_nbr%3D13435%26transfer_char%3DT&data=05%7C01%7CArla.L.DAVIS2%40water.
Oregon.gov%7C986bf738382d4b17f93608db83a7’1802%7Caa3f6932fa7647b4aOcea598cad161cf%7CO%7CO%7C6382485
25931978466%7CUnknown%7CTWFpbGZsh3d8eyIWijoiMCawLiAWMDAILCIQljoiv2luMzIiLCIBTit6lk1haWwiLCIXVCI6Mn
0%3D%7C3000%7C%7C%7C&sdata=K2yojnA%2 Fy5gVB3iXVuCoR4RIUWUDLYG7YfetCUvBT40%3D&reserved=0

Thanks, Joel Plahn




District 22 Watermaster
Cel 503-508-2394

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: Duane Ditchen <duane.ditchen@gmail.com>

Sent: Wednesday, July 12, 2023 5:15 PM

To: PLAHN Joel M * WRD <Joel.m.plahn@water.oregon.gov>
Subject: Temporary transfer termination

[You don't often get email from duane.ditchen@gmail.com. Learn why this is important at
https://aka.ms/LearnAboutSendertdentification ]

Joel,

Please terminate temporary transfer
T-13435 for Ditchen Land Company LLC.
Thanks,

Duane Ditchen

Sent from my iPhone



Water Resources Department

Oregon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

July 1, 2020

DITCHEN LAND CO. LLC

7385 HOWELL PRAIRIE RD NE

SILVERTON, OR 97381

REFERENCE: Temporary Transfer Application 7-13435

*

Enclosed is a copy of the final order approving your TEMPORARY water right transfer application.

The temporary change shall be effective at the beginning of the irrigation season. The use shall revert
to the original authorized place of use at the end of the 2024 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact your
caseworker, Arla Davis, by telephone at {503) 986-0806 or by e-mail at
Arla.L.Davis@oregon.gov.

Sincerely,

lulie C. Baustian

Water Rights Services Support
Transfers and Conservation Section

cc: Joel M. Plahn, Watermaster Dist. # 22 (via email)
Polk County Planning
Lolly Anderson, Agent

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

: OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13435, Polk County ) TEMPORARY CHANGE IN PLACE
' ) OF USE

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right. '

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

3

Applicant

DITCHEN LLAND COMPANY, LLC
7385 HOWELL PRAIRIE RD NE
SILVERTON, OR 97381

Findings of Fact

1. On May 12, 2020, DITCHEN LAND COMPANY, LLC, filed an application to temporarily
change the place of use under Certificate 41962 for a period of 5 years. The Department
assigned the application number T-13213,

2. Notice of the application for transfer was published on May 26, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the right to be temporarily transferred is as follows:
Certificate: 41962 in the name of DONALD HECTOR (perfected under Permit

S-31469)
Use: IRRIGATION of 74.6 ACRES
Priority Date: MARCH 29, 1966
Rate: 0.46 CUBIC FEET PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed.2.5 acre-feet per acre for each acre irrigated during the irrigation
- season of each year.
Source: LUCKIAMUTE RIVER tributary of WILLAMETTE RIVER

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition foi reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13435.ald Page 1 of 3 Special Order Volume 116, Page HOQ




-'A_u't-horized Points of Diversion:

Twp Rng Mer | Sec Q-Q GLot | . DLC Measured Distances
POD #1 - 3610 FEET NORTH AND 560
98 4 W WM | 33 SENE C 49 FEET EAST FROM THE SW CORNER
OF LOVELADY DLC 49
POD #2 - 3880 FEET NORTH AND
95 4 W WM | 34 | SENW - 68 3420 FEET EAST FROM THE SW

CORNER OF LOVELADY DLC 49

POD #3 - 90 FEET NORTH AND 4180
95 4w WM | 34 SE SW 4 FEET EAST FROM THE SW CORNER
OF LOVELADY DLC 49

Aduthorized Place of Use:

TRRIGATION
Twp Rag Mer | Sec Q-Q Glot.{ DLC | Acres
9§ 4 W WM [ 33 | NENE i 68 5.1 -
93 4w WM | 33 | NENE . 49 82
95 4 W WM | 33 SE NE 49 4.7
98 4w WM ] 34 | NENE ' 68 6.5
98 4W WM | 34 {| NWNE 49 9.7
95 4W WM | 34 | NWNE | 68 12.2
98 4W WM | 34 | SWNE 49 16.1
958 4 W WM | 34 SENE 68 8.2
95 4 W WM | 34 | NENW 68 1.0
983 4W WM | 34 | NWNW 49 2.9
Total | 74.6

4. Temporary Transfer Application T-13435 proposes to temporarily change the place of use of
the right to: :

IRRIGATION
Twp Rng Mer | Sec Q-Q GLot DLC | Acres
98 4w WM | 33 | NWNW 69 21.1
98 4 W WM | 33 | SWNW 69 34.9
98 4w WM | 33 | NENW 4 0.6
93 4W WM | 33 | NWSW 69 18.0
Total | 74.6

Temporary Transfer Review Criteria

5. Water has been used within the last five years according to the terms and conditions of the
right. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

6. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right are present.

7. The proposed change would not result in enlargement of the right.

8. The proposed change would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under ORS
540.523(5) if the Department later finds that the transfer is causing injury to any existing
water right.

T-13435.ald Page 2 of 3 Special Order Volume 116, Page _[_\_\D



Conclusions of Law

The temporary change in place of use proposed in Temporary Transfer Application T-13435 is
consistent with the requirements of ORS 540.523 and OAR 690-380-8000. '

Now, therefore, it is ORDERED:

I, The temporary change in place of use proposed in Temporary Transfer Application T-13435
is approved.

2. The former place of use shall not be irrigated as part of this water right during the 2020,
2021, 2022, 2023, and 2024 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2024 irrigation season.

4. The approval of this temporary transfer may be revoked or modified if the Department finds
the change causes injury to any existing water right.

5. A subsequent application for permanent transfer of Certificate 41962 shall be subject to a
full and complete review to determine consistency with the requirements of OAR Chapter
690, Division 380. Approval of this temporary transfer does not establish a precedent for
approval of a subsequent application filed for a permanent transfer.

6. The use of water at the temporary place of use authorized by this transfer shali be in
accordance with the terins and conditions of Certificate 41962.

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

8. Waier use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device, at
each point of diversion (new and existing)

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

9. The use of the remaining water right described by Certificate 41962 shall continue to be in
accordance with the terms and conditions of Certificate 41962,

JUN 30 2020

THOMAS M B¥1LER, DIRECTOR
Oregon Water Resources Department

Mailing Date: JUL 0 1 2020.
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Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously fited and approved on the same lands
{or portions thereof) as those lands involved in this transfer?

L__I Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated {or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? DYes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? Dves D No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes [:| No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

Dves D No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019










Water Resources Department
725 Sumimner St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

May 19, 2020

DITCHEN LAND CO. LLC
7385 HOWELL PRAIRIE RD NE
SILVERTON, OR 97381

Reference: Application T- 13435

On May 19, 2020, we received your water right Transfer application. "The application was
accompanied by $981.58. Our receipt number 132498 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Except as provided under ORS 540.510(3) for municipalities, you may not temporarily use water
at the new place of use until a final order approving the temporary transfer application has been
issued by the Department. Additionally, pursuant to OAR 690-380-8010, the lands from which
an irrigation water right is to be temporarily transferred and the land to which the right is to be
temporarily transferred may not both receive water during the same season. If the temporary
transfer is approved during an irrigation season and water has aiready been used at the currently
authorized location during that season, then the temporary transfer will not take effect until the
following season.

If the land is sold before the temporary transfer is approved, the buyer’s consent to the temporary
transfer will be required unless a recorded deed or other legal document clearly established that
the water right was not conveyed in the sale.

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc:  Watermaster Dist. #22 (via email)

Polk County
Lolly Anderson, Agent

Enclosure




STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
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