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Water Resources Department
e Oregon 725 Summer St NE, Suite A
Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 1, 2020

AMBROSE CALCAGNO
17031 S CLACKAMAS RIVER DR
OREGON CITY, OR 97045

REFERENCE: Temporary Transfer Application T-13475

Enclosed is a copy of the final order approving your TEMPORARY water right transfer
application.

‘The temporary change shall be effective at the beginning of the irrigation season. The use
shall revert to the original authorized place of use at the end of the 2020 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, Corey Courchane, by telephone at (503) 986-0825 or by e-mail at
Corey. A.Courchane @oregon. gov.

Sincerely,
Julie C. Baustian

Water Rights Services Support
Transfers and Conservation Section

cc: Amy J. Landvoigt, Watermaster Dist. # 20 (via email)
Clackamas County Planning
Skookum Water Associates

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13475, Clackamas County : ) TEMPORARY CHANGE IN PLACE OF
) USE AND AN ADDITIONAL POINT
) OF DIVERSION

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which & water right
holder may submit a request to temporarily transfer the place of use and, i1f necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right.

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Departiment’s procedures and criteria for evaluating transfer applications.

Applicant

CAL FARMS, INC.

C/O AMBROSE CALCAGNO

17031 S CLACKAMAS RIVER DRIVE
OREGON CITY, OR 97045

Findings of Fact

1. OnJune 16,2020, CAL FARMS, INC, C/O AMBROSE CALCAGNO filed an application
to temporarily change the place of use and add an additional point of diversion to serve the
proposed place of use under Certificate 23668 for a period of 1 year. The Department
assigned the application number 'T-13475.

2. Notice of the application for transfer was published on June 30, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the right to be temporarily transferred is as follows:
Certificate: 23668 in the name of AMBROSE BROWNELL (perfected under Permit

S-22133)
Use: IRRIGATION of 19.5 ACRES
Priority Date: FEBRUARY 18, 1953
Rate: 0.24 CUBIC FOOT PER SECOND

This is a final order in other than a contested case, This order is subject to judicial review under ORS 183 484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and QAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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‘Limit/Duty:

The amount of water used for frrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: OLD HIGH WATER CHANNEL of the CLACKAMAS RIVER, a tributary
of WILLAMETTE RIVER
Authorized Points of Diversion: '
Twp Rng Mer | Sec Q-Q GLot
28 2E WM 12 SWSW 4
28 2E WM 13 NWNW
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q GLot | Acres
| 28 2E WM | 12 SW SwW 4 6.7
28 2E WM | 13 [ NWNW 6.7
25 2E WM | 13 | SWNW 6.1
Total 19.5
4. The Department received information from the applicant that better describes the location of
the authorized poiuts of diversion for Certificate 23668 as follows:
Twp Rag Mer | Sec Q-Q Measured Distances
- POD 2 - PORTABLE PUMPING ON REACH IN
238 2E WM | 12 SWSW Q-Q SECTION
| POD 3 - 750 FET SOUTH AND 770 FEET EAST
25 2B [ WM 13 | NWNW | ppoM THE NW CORNER OF SECTION 13
5. Temporary Transfer Application T-13475 proposes to temporarily change the place of use of
the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q GLot | Acres
28 2B WM s 12 SWSw 4 24
28 2E WM 12 SE SW 3 3.5
28 2E WM [ 13 | NENW 6 0.9
235 2E WM | 13 | SWNW 0.6 -
28 2E WM | 13 SENW 5 12.1
Total 19.5
'
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6. An additional points of diversion is necessary to convey the water to the proposed temporary’

place of use. Temporary Transfer Application T-13475 proposes an additional point of
diversion as follows:

: _ Approximate distance
Twp | Rng | Mer | Sec | Q-Q | Glot Meastired Distances from original points of
' diversion in feet (ft.)

POD 1 -0 FEET NORTH
5s | 28 | wM | 11 | sEsg | o | AND270FEET WEST POD2 POD 3
FROM THE SE CORNER - | o e
OF SECTION 11 : 3

Temporary Transfer Review Criteria

7.  Water has been used within the last five years accmdmg to the terms and conditions of the
rights. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed.
under the existing right are present.

9. The propos_ed changes would not result in enlargement of the right.

10. The proposed changes would not result in injury to other water rights, This finding is made
through an abbreviated review recognizing that the transfer may be revoked under ORS
540.523(5) if the Department later finds that the transfer is causing injury to any existing
water right.

Conclusions of Law

The temporary change in place of use and additional point of diversion to convey water to the
temporary place of use proposed in Temporary Transfer Application T-13475 1s consistent with
the requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, it is ORDERED:

1. The temporary change in place of use and additional point of diversion to convey water to
the temporary place of use proposed in Temporary Transfer Application T-13475 is
approved. ' ‘

2. The former place of use shall not be irrigated as part of this water right during the 2020
frrigation season.

3. The use shall revert to the authorized place of use at the end of the 2020 irrigation season.
The authorization to use the additional point of diversion shall be terminated concurrently.

4. The approval of this temporary transfer may be revoked or modified if the Department finds
the changes cause injury to any existing water right.

5. A subsequent application for permanent transfer of Certificate 23668 shall be subject to a
full and complete review to determine consistency with the requirements of OAR Chapter
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690, Division 380. Approval of this temporary transfer does not establish a precedent for
approval of a subsequent application filed for a permanent transfer.

6. The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 23668,

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

8. The use of the remaining water right described by Certificate 23668 shall continue to be in
accordance with the terms and conditions of Certificate 23668.

in Salem, Oregon on SEP 0 12020

Lisg J. Jarami ansfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

Mailing Date. ‘SEP 0 2 2020
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OWNERSHIP VERIFICATION

PR | CW PR | CW

[ | [ | The deed/ROI matches the “from” lands. 11 ] | Notarized, signed statement of consent (if applicable)
Ol :;;E:E?é;ml the deed/ROT have signed the [0 1 [ | Compare with current tax lot map.

PR | CW PD PUBLIC NOTICE/NEWSPAPER NOTICE/COVER LETTER
(1| [0 | UPDATE WRIS APPS FOLDER (FIELD STAFF ONLY)

[M | [J | Check tenses ex...Find & Replace point(s), Right(s) Meter(s), Device(s) Is/Are, Was/Were

(1 | [ | Format matches current template

3| O | Content matches PD info?

(1] [ | Speli checked?

F1 1 [ { Correct address?

(71| O | Cost Estimate for Newspaper if applicable send email to support staff [ 12 weeks [ three weeks

[ | [0 | Send Letter to Applicant/Agent regarding newspaper notice cost

E1 1 ] | Have funds been received from Applicant/Agent for newspaper costs?

PR | CW REMAINING RIGHT CERTIFICATE

1 | [0 [ UPDATE WRIS APPS FOLDER (FIELD STAFF ONLY)

[ ¢ [ | Check tenses ex...Find & Replace point(s), Right(s) Meter(s), Device(s) Is/Are, Was/Were

] [] | Table Format matches current ternplate

{71 1 1 | Content format matches original certificate

{711 [ | Spell checked?

[1 | [ | Name and address matches originating certificate?

CW CASEWORKER WRAP UP

[ 1 | Orpanize Working Docs For Peer Review (Remove Duplicates)

[1 | Update Computer entry (add postal confirmation receipt number and date file was mailed

{] | Put file contents on Salem Exchange Folder

[1 | Print e-mail and correspondence put it in order of the findings of PD (if applicable)

] ! Has Affidavit of Publication been received? [ IN/A [} Yes--Date for FO: __ [] No—have Codi call newspaper
Record Keeping: DPD Mailed (pae) PD Mailed mai)

COMMENTS:

Transfer Processor Checklist last revised 3/12/2013












































































Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated {or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry {or not wetted) under the
temporary transfer actually remain dry? DYes I:l No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No H “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes I:l No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? D Yes D No If "No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

[:l Yes I:I No if “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

Dves D No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019




Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No if “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? No D Yes, as checked and provided below:

L—_I For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

D Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, D at each point of
diversion/appropriation {new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district {or simifar entity} are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) shouid be substituted for the bold, underlined device in the above
selected condition:

D Welr D Submerged Orifice
D Parshall Flume D Flow Restrictor

D Other:

TACS Page 4 of 5 Last revised May 2019






























Water Resources Department
725 Suminer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

June 24, 2020

CAL FARMS INC.

AMBROSE CALCAGNO

17031 S CLACKAMAS RIVER DR
OREGON CiTY, OR 97045

Reference: Application T- UNAVAILABLE

On june 16, 2020, we received your water right Certificate application. The application was
accompanied by $973.07. Our receipt is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury to
existing water rights which may be caused by the requested change.

Except as provided under ORS 540.510(3} for municipalities, you may not temporarily use water at the
new place of use or from the new point of diversion until a final order approving the temporary transfer
application has been issued by the Department. Additionally, pursuant to OAR 690-380-8010, the lands
from which an irrigation water right is to be temporarily transferred and the {and to which the right is to
be temporarily transferred may not both receive water during the same season. If the temporary
transfer is approved during an irrigation season and water has already been used at the currently
authorized location during that season, then the temporary transfer will not take effect until the
following season.

if the land is sold before the temporary transfer is approved, the buyer’s consent to the temporary
transfer will be required unless a recorded deed or other legal document clearly established that the
water right was not conveyed in the sale.
If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cc: Watermaster Dist. #20 (via emait)

Steven R. Bruce, Agent

Clackamas County Planning Department

Enclosure
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u Check Date:  10/30/2018
Bill Payment Stub reokNo. 27803
f% Check Amount:  18,483.27
Cal Farms, Inc, Pald To: Porttand Gensral Electric
PO Box 4438
Portland, OR 97208-4438
Date Type Reference Original Amt, Balance Discount Payment
9/19/2019 Bilt 2633150000 9-19-19 38.11 38.11 38.1
9/19/2019 Bitl 8117801000 9-19-19 529.24 529.24 520.24
10/4/2019 Bill 133732000010-4-19 244,31 244,31 244,31
10/8/2019 Bili 8940701000 10-8-19 36.58 36.58 36.58
16/18/2019 Bill 4799116000 10-18-9 46.35 46,35 46,35
1012172019 Bill 25271900000 10-21-19 41.27 41,27 47.27
10/21/2019  Bill 518011560 10-21-19 602.54 602.54 602.54
10/21/2019 Bill 2338860000 10-21-19 35241 352,41 352,41
10/21/2019 Bill 4324281428 10-21-19 416.00 416,00 416.00
10/21/2019 Bill 46279310000 10-21-19 38.11 38,11 38.11
102172019 Bill 3043370000 10-21-191 1,030.93 1,030.93 1,030.93
10/21/2019  Bill 7256550000 10-21-19 444,75 444,75 444,75
10/21/2015 Bill 7983190000 10-21-19 592,19 592,19 592,19
10/21/2019 Bifl 0945101000 10-1-19 38.11 38.11 381
10/21/2019 Bill 1831311000 19-21-19 1,993,51 1,993.51 1,993.51
10/21/2019  Bill 9230421000 10-21-19 365.50 365,50 365.50
10/21/201% Bill 1483000000 10-21-19 264.57 264.57 264.57
16/22/2019  Bill 4779980000 10-22-19 29,87 29.87 29,87
10/22/2019 Bili 0491330000 10-22-19 11,372.92 11,372.92 11,372.92
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Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

Oregon Water Resources Department
725 Summer Street NE, Suite A

b Salem, Oregon 97301-1266

{Io% (503) 986-0900

www.wrd.state.orus

State of Oregon )
} 88
County of CLACKAMAS)

I, AMBROSE CaLCAGNO, in my capacity as Operations Manager of Cal Farms Inc.,

mailing address 17031 §, CLACKAMAS RIVER DRIVE OREGON CITY, OR 97045
telephone number (503)531-3810, being first duly swom depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

Personal observation [] Professional expertise
2. I attest that;
Water was used during the previous five years on the entire place of use for
Certificate # 30928; OR

[0 My knowledge is specific to the use of water at the following locations within the last five years:

T _ T o “Gov't Lot “Agres
Roage. [Mer | Sec | A% | opLc | qrappliontls)

OR
Confirming Certificate # has been issued within the past five years; OR

Patt or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[J Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

00O

(continues on reverse side)

13475~ -
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3. The water right was used for: (e.g., crops, pasture, efc.): HoLLy TREES AND ROW CROP o

fee

4. Iunderstand that if I do not attach one or more of the documents shown in the table below to support th | o-

abov ments, my application will be considered incomplete. ?5;,:
Dale

gnature of Affiant
!

\/
Signed and sworn to (or affirmed) before me this 2. day of ;‘ Che. 207

GFFICIAL STAMP
KELLI BEA DIETZ % 14 bf Q;L\ .

551 NOTARY PUBLIC-OREGON
COMMISSION NO, 964036 Notary Public for Oregon
MY COMMISSION EXPIRES JULY 02, 2021 o . 1
My Commission Expires: f)} .

i
Examples o |

i - his oty i . :
| ] Copy of a water nght cerhﬁcate that has been Copy of confirming water right certificate that shows issue date
issued within the lnst five years. (niot a remaining J
right certificate) :
Copies of receipts from sales of irrigated orops ® iated with irdeati i

th at
or for expenditures related to use of water i:ewer usage records for pumps associated with irdgation |

Fertilizer or seed bills related to irrigated orops
Farmers Co-op sales receipt

L1 Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

District assessment records for water delivered

Crop reports submitted under a federal loan agreement .
Beneficial use reports from district :
IRS Farm Usage Deduction Report
Agricultural Stabilization Plan
CREP Report

2 & @ ¢ e o

L1 Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a

egtablish location and date of photograph water right,
If the photograph does not print with a “date stamp” or without

the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos;

OSU —~www.oregonexplorer.info/imagery
OWRD — www.wrd,state.or.us

Google Earth — earth.google.com
TertaServer — www,terraserver.com

1 Approved Lease establishing beneficial use Copy of instrea lease or lease number
within the last 5 years |

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 F§
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Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spaclng.
Supporting documentation must be attached.

Oregon Water Resources Department
725 Summer Street NE, Suito A
&1 Salem, Oregon 97301 -[266
¥ (503) 986-0900
#  www.wrd.state.orus

State of Oregon )
) ss

County of CLACKAMAS)
I, AMBROSE CALCAGNO, in my capacity as Operations Manager of Cal Farms Inc.

mailing address 17031 8. CLACKAMAS RIVER DRIVE QREGON CITY. OR 97045
telephone number (503)531-3810, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
BX Personal observation [ Professional expertise

2. I attest that:

DJ  Water was used during the previous five years on the entire place of use for
Certificate # 23668; OR

[0 My knowledge is specific to the use of water at the following locations within the last five years:

o | o Govieketd . o Acres .
a0 ek DRG0 - (if applcable)

OR
Confirming Certificate # has been issued within the past five years; OR

1 0]

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[J The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[J Water has been used at the actual current point of diversion or appropriation for more than

10 years for Certificate # (For Historic POD/PQA Transfers)
(continues on reverse side)
Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 Fs
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3. The water right was used for: (¢.g., crops, pasture, etc.}: HOLLY TREES AND ROW CROPS

4. 1understand that if I do not attach one or more of the documents shown in the table below 1o support 11} ¥
abov_slﬁemcnts, my application will be considered incomplete.

5 gnaiumrc of Affiant

QOFFICIAL STAMP
Kekll BEA DIETZ
M TARY PUBLIC.-OREGON
CORIAISSION MO, 764036
i COURBSSION EXPRES JULY 02, 2021

G 3T 0

Date

My Commission Expircs:b_l IO}"-}\ __,},Q,:M

Supporting Docunents

BExmnples

[J Copy of a water right certificate that has been
issued within the last five years. {not a remaining
righr centificale)

Copy of confirming water right certificate that shows issue date

Copies of receipts from sales of irrigated crops
or for expenditures related 1o use of water

®  Power usage records for pumps associated with frrigation
vse

@ Fertilizer or sced bills related to imigated crops

-]

Farmers Co-op sales receipt

[ Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

District assessment records for water deliveted
Crop reports submitied under a federal loan ngreement
Beneficial use reporis from disteict

IRS Farm Usage Deduction Report

Agricultural Stabilization Plan

CREP Report

e @ © ¢ © @

T Acrial photos containing sufficient detail (o
cstablish location and date of photograph

Multipte pholos can be submitted to resolve different areas of a
water right.

If the photograph does not pring with « “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

QS —www.oreganexplorer.info/imagery
OWRD ~ www,wrd.state.or.us

Google Earth - earth.google.com
TerraServer - wwiw.terraserver,conn

[ Approved Lease csl_;ﬁfi-s;l-ling beneficial use
within the last 5 years

Copy of instream lease or lease number

Revised 2/5/2010

Evidence of Use Affidavit - Page 2 of 2 ES




























ArMBROSE BROWNELL TRACT,
Sections 124 13, T2 SJR-E E, WM.

Scale : ;"= 400

I, Dexter E. Milne, certify
that this map was made from
notes taken during an actual
field survey made by me during
January, 1953; that the iron
pipe used as a reference point
1s 1"x 36" and is set N.13°14'E
1775.1 feet distant from the %
corner on the west line of sec.
13, T.2 8., R.2 E., WM.
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