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o SR8 O _ ‘Water Resources Department
i Y regon 725 Summer St NE, Suite A
7/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

June 29, 2021

EAGLE EYE FARMS LLC
DOUG SILBERNAGEL

20095 HUBBARD CUTOFF NE
AURORA, OR 87002

Re: Termination of Transfer T-13476

The Department received a voluntary request of Termination on June 29, 2021. Enclosed is a
copy of the order signed by the Director of Oregon Water Resources Department terminating
the above Transfer by Special Order Vol. xxx Page xxx.

Transfer T-13476 is of no further force or effect.

If you have any questions related to the approval of this temporary transfer, you may contact

your caseworker, Corey Courchane by telephone at (503} 986-0825 or by e-mail at
Corey.A.Courchane@oregon.gov.

Sincerely,
Julie C Bakflstian

Water Rights Services Support
Transfers and Conservation Section

cc: Watermaster Dist. # (yia email)
Polk County
Doug Siebernagel, Agent

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Temporary Transfer } ~ ORDER TERMINATING A TEMPORARY
T-13476, Polk County, Oregon ) TRANSFER

Authority L ‘

OAR 680-380-8002(3) and 690-380-8004(7) provide that the uses authorized under a temporary
- transfer revert to the terms and conditions of the originating water right on the written request
of the applicant.

Applicant

EAGLE EYE FARMS LLC

Attn. DOUG SILBERNAGEL
20095 HUBBARD CUTOFF NE
AURORA, OR. 57002

Findings of Fact

1. On November 9, 2020, the Water Resources Department issued an order approving the
temporary changes proposed in Application T-13476. The order was recorded in Special
Order Volume 118, Page 37. '

2. Under the order, the water right would revert to the authorized place of use at the end of
the 2023 irrigation season.

3. The most recent use of water at the place of use authorized under the temporary transfer
was during the 2020 irrigation season.

4. OnJune 14, 2021, Doug Silbernagel, the applicant, submitted a written request that the
temporary transfer be voluntarily terminated.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for .
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13476.terminate.cc Page 1of 2 Special Order Volume 120, PagecﬁQ‘
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Now, therefore, it is ORDERED:

Temporary Transfer T-13476 is terminated. The use shall revert to the place of use authorized
under Certificate 24217. Water may not be used at the authorized place of use during the same
season in which water was used under the Temporary Transfer,

Dated in Salem, Oregon on

JUN 29 2021

onservation Section Manager, for

Oregon Water Resources Department

Mailing date: JUN 3 ﬂ 2021

T-13476.terminate.cc Page 2 of 2 Special Order Volume 120, Page QLD;









E-mail: patrick.k.starnes@oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, june 14, 2021 11:44:57 AM

To: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>
Subject: RE: Temporary transfer T13476

Yeah | can add it to my list for this week. It's a simple 1 pager©

From: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>

Sent: Monday, June 14, 2021 11:40 AM

To: PLAHN Joel M * WRD <Joel.M.Plahn@oregon.gov>; COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Temporary transfer T13476

Thank you Joel,
Looks like we have what we need with that e-Mail.

Corey, do you want this, or should I get someone else?
Kelly

Kelly Starnes, Transfer Program Analyst
Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cellphone: 503-979-3511 Fax: 503-986-0903
E-mail: patrick k.starnes(@oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

From: PLAHN Joel M * WRD <joel.M.Plahn@oregon.gov>

Sent: Monday, June 14, 2021 10:32:20 AM

To: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>; COURCHANE Corey A * WRD
<Corey.A Courchane@oregon.gov>

Subject: FW: Temporary transfer 713476

Not sure who | send termination request to. Thanks, Joel

From: doug@imperialgardensnursery.com <doug@imperialgardensnursery.com>
Sent: Monday, lune 14, 2021 10:31 AM

To: PLAHN Joel M * WRD <joel.M.Plahn@oregon.gov>

Cc: sidsilbernagel@vyahoo.com

Subject: Temporary transfer 713476







Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

October 13, 2020

DOUG SILBERNAGEL
20095 HUBBARD CUTOFF NE
AURORA, OR 97002

REFERENCE: Temporary Transfer Application T-13476
Enclosed is a copy of the final order approving your TEMPORARY water right transfer application.

The temporary change shall be effective at the beginning of the irrigation season. The use shall revert
to the original authorized place of use at the end of the 2021 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact your
caseworker, Joan Smith, by telephone at (503) 986-0892 or by e-mail at
Joan.M.Smith@aregon.gov.

Sincerely,

\_\ALVL.UJ ’thtb &

Julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

cc Joel M. Plahn, Watermaster Dist. # 22 (via email)
Doug Silbernagel, Agent
Polk County

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13476, Polk County ); TEMPORARY CHANGE IN PLACE
) OF USE

Authority

ORS 540.505 to 540.580 establish the process in which a water right holder may submit a
request to temporarily transfer the place of use and, if necessary to convey the water to the
temporary place of use, the point of diversion authorized under an existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications.

~ Applicant

EAGLE EYE FARMS LLC
Attn. DOUG SILBERNAGEL
20095 HUBBARD CUTOFF NE
AURORA, OR. 97002

Findings of Fact

1. OnMay 16, 2014, EAGLE EYE FARMS LLC, Atin. Doug Silbernage! filed an application -
to temporarily change the place of use under Certificate 24217 for a period of one year. The
Department assigned the application number T-13476.

2. Notice of the application for transfer was published on May 20, 2014, pursnant to OAR
690-380-4000. No comments were filed in response to the notice.

3. The portion of the right to Be temporarily transferred is as follows: _
Certificate: 24217 in the name of W. A. MIDDLETON (perfected under Permit

S-20241)
Use: IRRIGATION of 29.1 ACRES
Priority Date: FEBRUARY 26, 1951 _
Rate: 0.36 CUBIC FOOT PER SECOND

This is a final order in other than a contested case, This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant fo
ORS 536.075 and QAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13476 jms Page 1 of 3 Special Order Volume 117, Page L&ﬂq .




Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre frrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each yvear. '

Source: RICKREALL CREEK a tributary of WILLAMETTE RIVER
‘Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DIL.C

78 | S5W WM | 36 | NWNE 72

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q DIC Acres
78 SW WM | 36 NENE 72 15.3
78 SW WM | 36 | NWNE 72 0.4
78 5W WM | 36 SWNE 72 3.2
75 SW WM | 36 | SENE 72 10.2
Total: 29.1

4. Temporary Transfer Application T-13676 pi'oposes to temporarily change the place of use of

the right to:
. TRRIGATION

Twp Rng Mer | Sec Q-Q Tax Lot | Acres

78 4W WM | 31 | SWNW 100 1.0

78 SW WM | 25 SE SE 1400 7.0

78 5W WM ] 36 | NENE 100 1.1

78 SW WM | 36 SE NE 100 14.8

78 5SW WM | 36 NE SE 100 5.2
Total; | 29.1

Temporary Transfer Review Criteria

5.  Water has been used within the last five years according to the terms and conditions of the
right. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

6. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right are present.

7. The proposed change would not result in enlargement of the right.
8. The proposed change would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under ORS

540.523(5) if the Department later finds that the transfer is causing injury to any existing
water right. '

T-13476,jms Pape 2 of 3 Special Order Volume 117, Page l{,’(tgb ~




Conclusions of Law

The temporary change in place of use proposed in application Terriinorary Transfer Application
T-13476 is consistent with the requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, 1t is ORDERED:

1. The tempmaly change in place of use proposed in Temporary Transfer Application T-13476
is approved.

2. The former place of use shall not be irrigated as part of this water right during the 2020 and
2021 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2021 irrigation season.

4, The approval of this teniporary transfer may be revoked or modified if the Department finds
the change causes injury to any existing water right.

5. A subsequent application for permanent transfer of Certificate 24217 shall be subject to a
full and complete review to determine consistency with the requirements of OAR Chapter
- 690, Division 380. Approval of this temporary transfer does not establish a precedent for
approval of a subsequent application filed for a permanent transfer.

6. The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 24217.

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

Dated at Salem, Oregon this |{& day of me 2020.

) RN,

LiffaJ a1 {o/Transfer and Conservation Manager for,
Thomas By er, Director
Oregon Water Resources Department

0CT 14 2020

Mailing Date:

T-13476.jms Page 3 of 3 Special Order Volume 117, Page [081







Watermaster Review Form Transfer Application

Oregon Water Resources Department
725 Summer 5t NE, Suite A
Salem, Oregon 97301-1266

Watermaster Review Form:

Water Right Transfer (503) 986-0900
www.oregon.gov/OWRD
Transfer Application: T-13476 Review Due Date:

Applicant Name: Doug Silbernagel

Proposed Changes: [/]pou [ Jpop [ Jeoa [ Juse [ ]otHer

Reviewer(s): Joe| Plahn Date of Review: 07/16/2020

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? I_____l Yes No If “Yes”, attach evidence {e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? D Yes No Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes No D Records not avaitable.
4. In your estimation, after the proposed change, would distribution of water for the right{s) result in

regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? D Yes No If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? I:] Yes No f “Yes”, describe how the rights would be affected and list the rights

most affected:

TACS Page 1of 5 Last revised May 2019
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Watermaster Review Form Transfer Application

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s}? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and insiream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,
estimate the losses:

N/A

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A  Would the quantity be measureable into the receiving stream consistent with
0AR 690-077-0015(8)? | |Yes [ |No

9. For POU changes: D N/A Is it likely the original place of use would continue to receive water

from the same source? D Yes No If “Yes”, explain:

10. For POU or USE changes: D N/A  In your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used heneficially and without waste?

DYes No IF “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes {absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the

Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enfargement?

D Yes I] No | “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof} as those lands involved in this transfer?

D Yes I:I No I “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes |:| No If “Yes”, explain:

ii. Did the designated areas that were to remain dry {or not wetted) under the
temporary transfer actually remain dry? I:]Yes D No If “No”, explain:

iii. Did the applicant comply with and meet ali of the conditions of the temporary
transfer? [:] Yes [j No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes |:| No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? D Yes D Nc If “No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes D No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

DYes D No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019




Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

D Yes No if “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid entargement of the right or injury to
other rights? D No Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions
necessary to prevent injury/enlargement:

{__—] A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install o totalizing flow meter¥,
or, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureou of Reclamation or an irrigation

district {or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
¢. The water user sholl allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reascnable notice,

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is focated in channel, weirs or other
suitable measuring devices must be installed upstream ond downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good warking
order. A written waiver may be obtained, if in the judgment of the Director, the instalfation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device{s) should be substituted for the bold, underlined device in the above
selected condition:

I:] Weir D Submerged Orifice
D Parshall Flume D Flow Restrictor
D Other:

TACS Page 4 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
{To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 13476

In order to avoid enlargement of the right or injury to other rights, a totalizing flow meter wili
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Joe] Plahn
District: 16
Address: 725 Summer St NE Suite A

City/State/Zip: Salem OR 97301

Phone:  543.508-2304

Email:  joel.m.plahn@oregon.gov

Note: if a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

s e ok ke ok ok sk sk ok ok ok ok kK sk sk ok sk ok ok ok ok ok 3k ok ok ok ok ook o ook sk ok R Ok AR R o ok o ok ok o o o R K oK ok oK K ok o o ok ok ok ok ook ok ok ok ok ok sk ok ok ok ok ok

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit}

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019







STATE OF OREGON
WATER RESOURCES DEPARTMENT

CASH:

CHECK:#
. '.v’,/
L] IEF ), #2/Jm

c—a Lo 1o 1 0] ™ ,‘3 725 Summer St. N.E. Ste. A
RECEIPT# L IL£0OJ< - SALEM, OR 97301-4172 INVOICE #
‘ i ~ (503) 9860900/ (503) 986-0904 (fax)
RECEIVED FROM: /. .r'f“(-;'/(’ ;,f?’, Vs _," Arm< L1 |areucartion
S / ; PERMIT . AL
v TRANSFER | /- / 24 T/

OTHER: (IDENTIFY)

[ TomaLreco [s Y /2. 74

| 1083 TREASURY

4170 WRD MISC CASH ACCT

0407

0243 I/S Lease

COPIES $

OTHER: (IDENTIFY) $

0244 Muni Water Mgmt. Plan 0245 Cons. Water

| S

4270 WRD OPERATING ACCT

0407
0410
0408
TC162
0240

0201
0203
0205

0218

MISCELLANEOUS

Ybl) O

COPY & TAPE FEES

RESEARCH FEES

MISC REVENUE: (IDENTIFY)

DEPOSIT LIAB. (IDENTIFY)

© || 0 e

EXTENSION OF TIME

WATER RIGHTS: EXAM FEE

RECORD FEE

SURFACE WATER $ 0202

0| O

GROUND WATER $ 0204
$Y 70,97

TRANSFER
WELL CONSTRUCTION EXAM FEE

LICENSE FEE

WELL DRILL CONSTRUCTOR $ 0219

LANDOWNER’S PERMIT 0220

OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

0211
0210

WELL CONST START FEE $ CARD #
MONITORING WELLS $ CARD #
OTHER (IDENTIFY)

| 0607 TREASURY

0467 HYDRO ACTIVITY _ LIC NUMBER

0233
0231

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

TREASURY

OTHER / RDX

FUND

TITLE

OBJ. CODE

DESCRIPTION

VENDOR #

y

RECEIPT: (ﬁ

s

29060
J i & 2% B

7

. /‘_, 2
) ‘/ ’ / 7 ! / -
DATED-{Q?” ya ,;/ ﬂzgﬁ:' /{’/_/_f) 2

N & i
i S

s

s
1

s

5
A
I

E

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File Buff Copy - Fiscal



























































































	T-13476 File Cover
	Order to Terminate- 2021.06.29
	Final Order to Approve- 2020.10.13
	Watermaster Review Form- Plahn 2020.07.16
	Application for Temporary Transfer- 2020.06.04
	Transfer Consent by Deeded Landowner- Wolhaupter 2020.06.12
	Evidence of Use Affidavit- Silbernagel 2020.06.05



