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Oregon 
Tina Kotek, Governor 

August 27, 2024 

KA BERGER FARMS INC. 
ATTENTION: REBECCA BERGER 
PO BOX 1359 
HILLSBORO OR 97123 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 
Phone 503 986-0900 

Fax 503 986-0904 
www.oregon.gov/owrd 

RE: Refund for Reimbursement Authority Contract R12937-23; Application T-13448 

Dear Applicant/Agent, 

Thank you for using the Certificate Reimbursement Authority Program to expedite the processing of your 
· client's Claim of Beneficial Use. The Depaiiment completed its processing of the claim for less than the 

estimated amount. Consequently, we are refunding the difference to you. A check will be mailed separately to 
you. 

I hope you were pleased with the Certificate Reimbursement Authority Program and would consider using it 
again if the need arises. If you have any questions about this refund, please send an email to 
Keny.L.Kavanagh@water.oregon.gov or call me at (503) 979-3208. 

Sincerely, 

1< ';k:A./v/'-'1'£7~1?)--...__ 

Kerry Kavanagh 
Reimbursement Authority, Certificates 
Water Right Service Division 

cc: File T-13448 



TO: 

WATER RESOURCES DEPARTMENT 
REQUEST FOR DISTRIBUTION OF FUNDS 

Fiscal Services Section DATE: August 27, 2024 

FROM: Keny Kavanagh 
Phone: (503) 979-3208 

SUBJECT: REIMBURSEMENT AUTHORITY - Request for Refund 

FILE#: T-13448 RA#: R12937-23 RECEIPT#: 140327 

Please prepare payment in the amount of $208.00, made payable to: 

Name: 

Address: 

BERGER INTERNATIONAL LLC 

C/O KA BERGER FARMS INC.; ATTENTION: REBECCA BERGER 
PO BOX 1359 
HILLSBORO OR 97123 

These funds are being paid or refunded as a result of ( check one): 
Excess fees were collected for Claim of Beneficial Use 

X Excess fees were collected for Reimbursement Authority 
Other 

I have reviewed this distribution request and have determined the request to be justified as to the 
purpose indicated above. Fiscal Services is hereby authorized to process the requested 
distribution. 

After this memo has been signed, please route to: 

1 Abby Hungate 

Fiscal - - -

Other 

Date: 25 /3 O ( 2 '-f - --J,~-'---- - -

--- ------- ---- ---------



RA Mailing List for Certificate. 

Application: T-13448 

Certificate: 97361 (cf-22691) 

Water Right Holder: 

KA BERGER FARMS INC. 
ATTENTION: REBECCA BERGER 
PO BOX 1359 
HILLSBORO OR 97123 

Copies of Final Certificate to be sent to: 

Scheduled Mailing Date: 

1. Watermaster District 22 (include copy of map) 
2. Water Availability 
3. Vault 
4. File 

Copies Mailed 

by: kfV'w'p 
(STAFF) 

SEP 2 2 2023 
on: ____ _ 

(DATE) 

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by 
the County records? 

YES - Map Taxlot 5.5.27.00100 owned by K.A. Berger Farms Inc. per Yamhill County Assessor 

Other persons to receive copies: (include map): 

1. Steve Bruce, CWRE, Skookum Water Associates Inc., 1626 Victorian Way, Eugene OR 97401 

Record Marking(s): 
I. Original Application# S-25737 
2. Old Certificate# 22691 



THIS CERTIFICATE ISSUED TO 

K. A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO OR 97123 

STATE OF OREGON 

COUNTY OF YAMHILL 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of DEER CREEK, a tributary of SOUTH YAMHILL RIVER for IRRIGATION of 
106.23 ACRES. 

This right was perfected under Permit S-20147. The date of priority is MARCH 19, 1951. The amount of water to which 
such right is entitled and hereby confinned, for the purposes aforesaid, is limited to an amount actually beneficially used for 
said purposes, and shall not exceed 0.27 CUBIC FOOT PER SECOND (cfs), or its equivalent in case ofrotation, measured at 
the point of diversion from the stream. 

Th . t fd" e DOlll S 0 1vers10n are oca e as o ows: t d £ II 
Twp Rng Mer Sec Q-0 GLot DLC Measured Distances 

5S SW WM 22 SESW 51 POD4 (ORIGINAL)- 110 FEET NORTH AND 1930 FEET 
EAST FROM SW CORNER, SECTION 22 

5S SW WM 22 SENE 3 POD 5 (ORIGINAL) - 1940 FEET SOUTH AND 960 FEET 
WEST FROM NE CORNER, SECTION 22 

5S SW WM 27 NWNW POD 3 (ORIGINAL) - 260 FEET SOUTH AND 890 FEET 
EAST FROM NW CORNER. SECTION 27 

5S SW WM 28 SENE POD 2 (ADDITIONAL)- 1690 FEET SOUTH AND 1420 
FEET WEST FROM NE CORNER, SECTION 28 

The amount of water used for irrigation, together with the amount secured under any other right ex1sting for the same lands, 
shall be limited to a diversion of ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent for each acre 
irrigated and shall be further limited to a diversion of not to exceed 2.5 acre feet per acre for each acre irrigated during the 
irrigation season of each year, and shall be still further limited to a diversion of not to exceed 0.27 cfs, and shall conform to 
such reasonable rotation system as may be ordered by the proper state officer. 

A descriotion of the place of use under the ri ht herb confirmed, and to which this right is appurtenant, is as follows: 
Twp Rng Mer Sec O-<") Acres 

5S SW WM 27 SWNW 19.60 
5S SW WM 27 NWSW 28.90 
5S SW WM 28 SENE 29.50 
5S SW WM 28 NESE 28.23 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the petition was filed, the netition shall be deemed denied. 

T-13448-cf-2269 l .ra.klk Page I of2 Certificate 97361 



Water use measurement conditions: 

A. The water user shall maintain the totalizing flow meter or other suitable measuring device as approved by the 
Director in good working order at each point of diversion. 

B. The water user shall allow the Watermaster access to the meters or measuring devices; provided however, where the 
meters or measuring devices are located within a private structure, the Watermaster shall request access upon 
reasonable notice. 

The water user shall maintain and operate the fish screen at the additional point of diversion (POD 2) consistent with the 
Oregon Department of Fish and Wildlife's (ODFW) operational and maintenance standards. 

The quantity of water diverted at the additional point of diversion (POD 2), together with that diverted at the original points 
of diversion (POD I, POD 3, POD 4, POD 5, AND POD 6), shall not exceed the quantity of water lawfully available at the 
original points of diversion (POD I, POD 3, POD 4, POD 5, AND POD 6). The locations of POD I and POD 6 are described 
as follows· 

Twn RnP Mer Sec 0-0 DLC Measured Distances 

5S 5W WM 23 SWNW 49 POD 6 (ORIGINAL)- 2180 FEET SOUTHAND 270 FEET 
EAST FROM NW CORNER. SECTION 23 

5S 5W WM 28 NWSE POD I (ORIGINAL)- 1990 FEET NORTH AND 1810 FEET 
WEST FROM SE CORNER, SECTION 28 

The right to use water for the purposes aforesaid is restricted to the lands or place ofuse herein described. 

This ce1tificate is issued to confmn a change in ADDITIONAL POINT OF DfVERSION approved by an order of the Water 
Resources Director entered FEBRUARY 4, 2021, at Special Order Volume 118, Page 503, approving Transfer Application 
T-13448, and together with Certificate 95227, supersedes Certificate 22691, State Record of Water Right Certificates. 

lssued. __ S_E_P_2_2_202_3 __ 

··:\ . o. -1 II ··~,I Jr:,,~/,\ ___ ·,, •{~----
- ( ?"•. 

Dwig t French 
Water Right Services Division Administrator, for 
Douglas E. Woodcock, Acting Director 
Oregon Water Resources Department 

T-13448-cf-2269 l .ra.klk Page 2 of2 Certificate 97361 



OREGON 
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&:: 
WATER RBSOURCBS 
DBP.ARTMENT 

RECEIVED 
JAN 23 2023 

uWRo 

Date Received (Date Stamp Here) 

OWRD Over-the-Counter Submission Receipt 
. \ . 

. App~icant Nam.e(~) &Addres_s: lt Jr.' &rg,c r(JtM
0

S ~ . . . ~ beer)). &rf t 
PCJ · i\rj · · [~~ . · 1,,~ 1\ , W (~ji ~ · .. ~l,,,h. qoo-

Transaction Type: Rr A·ppl1't,t~of\ (c@~ll') . . 
Fees Received: $~ [-~-~--~- - ~ ---

Check No. . /1:J .. L\' . . 
Name(s) on Check: . &,rje" l&W/d*~ONll LLC 

□ C~sh @f·check; 

Thank you for your submission. Oregon W.ater Res~urces Department (Department) staff will 
review your submittal .·as soon as possible. 

If your ~ubmission is determined to be complete, you will receive a receipt for the fees paid antj 
an acknowledgement letter statin~ yo-ur subrriitt?I is complete. 

If determined to i?e incomplete,· your submis?ion and the· ~ccompar:iying_fe~s will be returned with 
. an explanation of defi~iencies that mu?t be addressed in order for the submittal to be accepted . . 

. . . 

If you liave any questions, please feel free to contact'the Department's Customer Service ~taff 
at 503-986-0801 or 503-9~6-0810. · 

Sincerely, 
OWRD Customer Service Staff J 
Submission received by: . __ _ _ ·{1_~- --=--•-·_lu_---.·e-t-- - ----

(Name of OW~ ) 

Instructions for OWRD staff: 

• Co'mplete this S\Jbmlssic,m Receipt and make· two (2) copies. Place one.copy with the che~k/cashj·and place 
the other copy with the submission (i.e., the application or other document) . 

. . 
• Date-sta·mp all pages. (NOTE: Do not stamp cfieck.) 

• Give this original Submission Receipt to the ·applicant. 
. . ' • Rec.9rd Submlss_ion Receipt information on the "RECEIVED OVER THE COUNTER" log sheet. 

• Fold and put one copy of the Subtt1lsslon Receipt with check/cash into the Safe ~lot. Place the other copy of 
the Submission ·Receipt with .submission (application/other document) in the top drawer offlling cabinet. 
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Project 10145.004 

S~ M 
WATER ASSO C IATES I N C 

CLAIM OF BENEFICIAL USE 

WATER-RIGHT TRANSFER T-13448 

K.A. BERGER FARMS INC. 

P.O. BOX 1359 
HILLSBORO, OR 97123 

December 29, 2022 

Skookum Water Associates Inc. 
1626 Victorian Way Eugene, OR 97401 

(503) 319-8926 

RECEIVED 
JAN 2 3 2023 

OWRD 
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CLAIM OF 
BENEFICIAL USE 

o R E G o N Oregon Water Resources Department 
~ 725 Summer Street NE, Suite A 

for Transfer New or Additional 
POD Only 

~ Salem, Oregon 97301-1266 
WATER RESOURCES (503) 986-0900 
DBPAR TMl!N'T 

www.oregon.gov/OWRD 

A fee of $230 must accompany this form for any Transfer final orders 
including a water right with a priority date of July 9, 1987, or later. 

Example - A transfer involves 5 rights and one of the rights 
has a priority date of July 9, 1987, or later, the fee is required. 

A separate form shall be completed for each transfer. 

This form is subject to revision. Begin each new claim by checking for a new version of this form at: 
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx 
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4). 

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to 
you. Every item must have a response. If any requested information does not apply to the claim, insert 
"NA." Do not delete or alter any section of this form unless directed by the form. The Department may 
require the submittal of additional information from any water user or authorized agent. 

"Section 8" of this form is intended to aid in the completion of this form and should not be submitted. 

A claim of beneficial use includes both this report and a map. If the map is being mailed separately from 
this form, please include a note with this form indicating such. 

If you have questions regarding the completion of this form, please call 503-979-9103. 

The Department has a program that allows it to enter into a voluntary agreement with an applicant for 
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that 
would not otherwise be available. This program means a certificate may be issued in about a month. For 
more information on this program see: 
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx 

SECTION 1 

GENERAL INFORMATION 

Type of Authorized Change 

RECEIVED 
JAN 23 2023 

OWRD 
This Claim is being submitted for a transfer where the only authorized change was a change in either 
point(s) of diversion or additional point(s) of diversion, or a combination of both. YES 
If additional changes were authorized, you will need to select a different form. 

1. File Information 

[ 
APPLICATION # 

T-13448 

Revised 7/1/2021 Transfer POD Only - Page 1 of 10 WR 
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2. Property Owner (current owner information) 

APPLICANT/BUSINESS NAME PHONE No. ADDITIONAL CONTACT No. 

K.A. Berger Farms Inc. Attn: Rebecca Berger (503) 209-5449 

ADDRESS 

P.O. Box 1359 
CITY STATE ZIP E-MAIL 

Hillsboro OR 97123 becky@bergerseed.com 
annelisa@bergerseed.com 

If the current property owner is not the transfer holder of record, it is recommended that an 
assignment be filed with the Department. Each transfer holder of record must sign this form. 

3. Transfer holder of record (this may, or may not, be the current property owner) 

TRANSFER HOLDER OF RECORD 

NA 
ADDRESS 

CITY STATE ZIP 

4. Date of Site Inspection: 

[ December 12, 2022 

5. Perso_l'l(s) interviewed and description of their association with the project: 

NAME DATE ASSOCIATION WITH THE PROJECT 

Derek Berger 12/12/2022 Farm Manager 

6. County: 

Yamhill 

7. If any property described in the place of use of the transfer final order is excluded from this report, 
identify the owner of record for that property (ORS 537.230(5)): -----'-----'-'--------------
OWNER OF RECORD 

NA 
ADDRESS 

CITY STATE ZIP 

Add additional tables for owners of record as needed 

Revised 7/1/2021 Transfer POD Only - Page 2 of 10 
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CWRE Statement, Seal and Signature 

SECTION 2 

SIGNATURES 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. 

Seal and Signature 

CWRE NAME PHONE No. ADDITIONAL CONTACT No. 

Steven R. Bruce Skookum Water Associates Inc. (503) 319-8926 

ADDRESS 

1626 Victorian Way 

CITY STATE ZIP E-MAIL 

Eugene OR 97401 steve@skookumwater.com 

Transfer Holder of Record Signature or Acknowledgement 

Each transfer holder of record must sign this form in the space provided below. 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I 
request that the Department issue a water right certificate. 

SIGNATURE PRINT OR TVP.E NAME 

RY'-
Rebecca Berger 

~~ ~ 

Revised 7/1/2021 Transfer POD Only - Page 3 of 10 
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President 
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DATE 
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RECE~V'~l 
JAN 2 3 2023 
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SECTION 3 

CLAIM DESCRIPTION 

Note: The Claim only needs to describe the new or additional point(s) of diversion. This Claim does 
not need to provide information for the original point(s) of diversion unless the original point of 
diversion is either a new or additional point of diversion on another right involved in this transfer. 

1. New or additional point of diversion name or number: 

POINT OF DIVERSION ' SOURCE 

(POD) NAME OR NUMBER 
~ 

(CORRESPOND TO MAP) j 

POD 2 Deer Creek, a tributary of South Yamhill River 

2. Variations: 

Was the use developed differently from what was authorized by the transfer final order, YES 
or extension final? If yes, describe below. 

(e.g. "The order allowed three new/additional points of diversion. The water user only developed one of the points. '1 
Only the use of PODs 2, 3, 4 and 5 should be included in the new certificate. PODs 1 and 6 are no 
longer used. 

3. Clai!Il Summary: 
NEW OR ADDITIONAL POD MAXIMUM RAliE AUTHORIZED CALCULATED THEORETICAL 

NAME OR# INORDElR RATE BASED ON SYSTEM 

POD 2 0.27 cfs 1.51 cfs 

Revised 7/1/2021 Transfer POD Only - Page 4 of 10 

AMOUNT OF WAif.ER 

MEASURED 

NA - the system was 
placed in storage for 
the winter 

RECE1vr 1 
JAN 2 3 2023 
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SECTION 4 

SYSTEM DESCRIPTION 

Are there multiple new or additional Points of Diversion (POD)s? 

If "YES" you will need to copy and complete a separate Section 4 for each POD. 

NO 

POD Name or Number this section describes (on ly needed if there is more than one): 

A. POD System Information 

Provide the following information concerning the point of diversion. Information 
provided must describe the equipment used to appropriate water from the point of diversion. 

1. Pump Information 

MANUFACTURER MODEL : 'SERIAL NUMBER TYPE (CENTRIFUGAL, TURBINE OR INTAKE SIZE , OISCHARGE 

SUBMERSIBLE) 1 SIZE 

Berkeley B4EPE1 PP807 Centrifugal 8 inch 3inch 

Pentair 

2. Motor Information 

MANUFACTURER HORSEPOWER 

Baldor- Reliance 50 

3. Theoretical Pump Capacity 

HORSEPOWER OPERATING PSI '. LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TO TOTAL PUMP 
I 

50 80 10 feet 

4. Provide pump calculations: 

Q Pump= (horsepower)(pump efficiency) = (50)(6.61) 
(total head in feet) 203.2+10+5 

Where: 
hp= 50 
efficiency = 6.61 ft4

/ sec/hp 

PLACE OF USE OUTPUT 

(IN CFS) 

5 feet 1.51 

= 330.5 = 1.51 cfs (approx. 678 gpm) 
218.2 

total head = 203.2 feet (conversion of 80 psi to feet based on table in CBU form) + 10 feet from 
river to pump + 5 feet from pump to POU 

5. Measured Pump Capacity (using meter if meter was present and system was operating) 

INITIAL METER READING ENDING1METER READING DURATION OF TIME TOTAL PUMP'0UTPUT 

OBSERVED (IN,CFS,) 

NA - system 
winterized 

Reminder: For pump calculations use the reference information at the end of this docum :CEIVED 
JAN 23 2023 

OWRD Revised 7/1/2021 Transfer POD Only - Page 5 of 10 WR 
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B. Gravity Flow Pipe 
(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM) 

1. Does the diversion involve a gravity flow pipe? 

If "NO", items 2 through 4 relating to this section may be deleted. 

C. Gravity Flow Canal or Ditch 
(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES) 

1. Does the diversion involve a gravity flow ditch or canal? 

If "NO", items 2 through 4 relating to this section may be deleted. 

D. Additional notes or comments related to the system: 

SECTION 5 

CONDITIONS 

RECEIVED 
JAN 23 2023 

OWRD 

NO 

NO 

All conditions contained in the transfer final order, or any extension final order shall be addressed. 
Reports that do not address all performance related conditions will be returned. 

1. Time Limits: 

Describe how the water user has complied with each of the development time lines established in the 
transfer final order and any extensions of time issued for the transfer: 

JOATiE FROM TRANSFER DATE THE NEW AND/OR ADDITIONA\ POO(s~ WEREiREADV FOR 

I 
1USE 

~ •THIS DATE MUST FALL BETWEEN l'HE '~ISSUANCE ll>ATE" AND THE 
"COMP,l'.E'TBNESS DATE" 

ISSUANCE DATE 2/4/2021 
COMPLETENESS DATE 

:1 

10/1/2022 9/5/2022 
FROM ORDER (C) 
* MUST BE WITHIN PERIOD BETWEEN TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER ISSUANCE AND THE DATE TO 

COMPLETE THE CHANGE 

2. Is there an extension final order(s)? NO 
If "NO", you may delete the following table. 

3. Measurement Conditions: 

a. Does the transfer final order, or any extension final order require the installation of a meter or 
other approved measuring device? YES 

If "NO", items b through f relating to this section may be deleted. 

Reminder: If a meter or approved measuring device was required, the COBU map must indicate the location 
of the device in relation to the point of diversion. 

Revised 7/1/2021 Transfer POD Only - Page 6 of 10 WR 
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b. Has a meter been installed? YES 

c. Meter Information 

PODNAME ' iMANUF~CTl!JRER SERIAL# CONDITION 01!1.RRBNT METER ' 'DATE INSTALLED 
I 

OR# (WORKING OR N01'1) > 

1REA'O:ING 

POD 2 McCrometer 22-03572-08 Working 42.733 AF Sept 5, 2022 

POD3 McCrometer 22-03573-06 Working 0.005 AF Aug 2021 

POD4 McCrometer 12-05744-06 Working 16.799 AF Aug 2021 

POD 5 ARAD 16- Working 170,571,540 gal Spring 2016 

150009679 

If a meter has been installed, items d through f relating to this section may be deleted. 

4. Recording and reporting conditions 

a. Is the water user required to report the water use to the Department? 

If "NO", item b relating to this section may be deleted. 

5. Fish Screening 

NO 

a. Are any points of diversion required to be screened to prevent fish from entering the point of 
diversion? YES 

If "NO", items b through e relating to this section may be deleted. 

Reminder: If fish screening devices were required, the COBU map must indicate their location in relation to 
the point of diversion. 

b. Has the fish screening been installed? YES 

c. When was the fish screening installed? 
DATE BYWHOM 

6/20/2021 Derek Berger and Larry Urbanski 

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is 
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion. 

d. If the diversion involves a pump and the total diversion rate of all rights at the 
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February 1, 2011: 

• Has the self-certification form previously been submitted to the Department? NA 

If not, go to https://www.oregon.gov/OWRD/Forms/Pages/default.aspx, complete and attach a copy 
of the 'ODFW Small Pump Screen Self Certification' form to this claim, and send a copy of it to the 
Oregon Department of Fish and Wildlife (ODFW). 

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable 
determination. The ODFW self certification form needs to have been previously submitted or be attached to 
this form. 

Revised 7/1/2021 Transfer POD Only - Page 7 of 10 
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e. If the diversion does not involve a pump or the total diversion rate of all rights at the 
point of diversion is 225 gpm (0.5 cfs} or greater: 

• Has the ODFW approval been previously submitted? YES 

If not, contact and work with ODFW to ensure compliance. To demonstrate compliance, provide 
signed documentation from ODFW. A form is available at: 
https:ljwww.oregon.gov/OWRD/Forms/Pages/default.aspx 

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable 
determination. In order to receive a favorable approval, the ODFW/WRD "Fish Screen Inspection" form 
needs to have been previously submitted or be attached to this form. 

6. By-pass Devices 

a. Are any points of diversion required to have a by-pass device to prevent fish from 
entering the point of diversion? YES 

If "NO", items b and c relating to this section may be deleted. 

Reminder: If by-pass devices were required, the COBU map must indicate their location in relation to the 
point of diversion. 

b. Have by-pass devices been installed? 
necessary (see below} 

NA - not 

c. Describe the diversion works as related to whether a by-pass device is installed or unnecessary: 

(Provide a letter from ODFW indicating the device is approved or is unnecessary. If there is no letter from ODFW, 
w!filn whether or not a by-pass device is necessary.) 

DESCRIPTION l IF INSTALLED 

(E.G. t'ODPW HM; APPROVED THE BY-PASS DEVICE" OR "NO1BY-PASS (DATE) 

DEVICE IS 1NE0ESS~RY BECAUSE THERE IS A DIRECT DIVERSION FROM THE 

STREAM ~IA A P,UMP 1GN RIVER LEFT STREAM BANK WITH FOOT VALVE 

DESCENDING DIRECTLY INTO NATURAL P,OOL.") IN ADDITION, YOU MAY ' 

ATTACH ,P,l'IOliGS 'fO lHIS CLAIM. 

As indicated in the June 23, 2021 letter by Bryce Macnab NA 
(ODFW) in Exhibit A, this is an end-of-pipe screen so no 
bypass device is necessary at the POD. 

7. Other conditions required by the transfer final order or extension final order: 

a. Was the water user required to restore the riparian area if it was disturbed? 

b. Was a fishway required? 

c. Other conditions? 

IF INSTALLED, BY WHOM 

NA 

" 

NO 

NO 

NO 

If "YES" to any of the above, identify the condition and describe the water user's actions to 
comply with the condition(s}: 

NA 

Revised 7/1/2021 Transfer POD Only - Page 8 of 10 
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SECTION 6 

ATTACHMENTS 

Provide a list of any additional documents you are attaching to this report: 

ATTAOHMENT•NAME DESCRIPTION 

Exhibit A June 23, 2021 letter from Bryce Macnab (ODFW) to Annelisa Zander 
(Berger International LLC) approving the fish screening and bypass 

device requirements for Transfer T-13448 

Figure 1 Claim of Beneficial Use Map for T-13448 

SECTION 7 

CLAIM OF BENEFICIAL USE MAP 

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the 
Claim of Beneficial Use map will be returned. The map shall be submitted on polyester film at a scale 
of 1" = 1320 feet, 1" = 400 feet, or the original full-size scale of the county assessor map for the 

location. 

For the purpose of this Claim, the map identifying the location of the place of use does not require a 
new survey. The location of the place of use identified on the Claim map should be based on the 
original right of record at the time the transfer final order was issued. In transfers approved for 
additional points of diversion, the original points must be identified the map based on the original 
right of record at the time the transfer final order was issued. 

Provide a general description of the survey method used to prepare the map. Examples of possible 
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the 
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo 

identification number. 

The map was tied using a Garmin Oregon 750t GPS and two USDA-FSA-NAIP aerial images 
collected July 13, 2020 (m_ 4512354_se_10_060_20200713.tif and m_ 4512362_ne_10_060-

20200713.tif). 

Revised 7/1/2021 Transfer POD Only - Page 9 of 10 
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Map Checklist 

Please be sure that the map you submit includes ALL the items listed below. 
{Reminder: Incomplete maps and/or claims may be returned.) 

~ Map on polyester film 

~ Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county 

assessor map) 

~ Township, Range, Section, Donation Land Claims, and Government Lots 

~ If irrigation, number of acres irrigated within each projected Donation Land Claims, 
Government Lots, Quarter-Quarters 

~ Locations of fish screens and/or fish by-pass devices in relationship to point of diversion 

~ Locations of meters and/or measuring devices in relationship to point of diversion or 
appropriation 

ONA Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) *Not required 
for this type of Claim of Beneficial Use 

~ 

~ 

~ 
~ 

~ 
~ 
~ 
~ 

Point(s) of diversion or appropriation (illustrated and coordinates) 

Tax lot boundaries and numbers 

Source illustrated if surface water 

Disclaimer ("This map is not intended to provide legal dimensions or locations of property 

ownership lines") 

Application and permit number or transfer number 

North arrow 

Legend 

CWRE stamp and signature 

RECEIVED 
JAN 2 3 2023 

OWRD 
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Department of Fish and Wildlife 
The Dalles Screen Shop 

3561 Klindt Drive 
The Dalles, OR 97058 
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June 23, 2021 

Attn. Annellsa Zander 
Berger International LLC 
PO Box 1359 
Hillsboro, OR 97123 

RE: Transfer T-13448 

To Whom It May Concern: 

a 

This letter is in regards to fish screening and bypass device requirements set forth by the Oregon Water 
Resources Department for T-13448. This water right transfer created a new point of diversion on Deer 

creek located at N 45.111049 Wl23.304905. 

The model of screen that has been installed and approved Is a Clemons CW600, which Is rated for up to 750 
gpm. This self-cleaning screen, when installed and maintained properly will protect all age classes of 
anadromous salmonlds from entrapment and Impingement. ODFW concludes that this screen will meet 
current state and federal fish screening criteria set forth by National Marine Fisheries Service for a 
withdrawal rate up to 1.67 cfs, although legally diverted flow may be less, and will satisfy the screening 
requirements for Transfer T-13448. This is an end of pipe screen so no by-pass device is necessary at this 

point of diversion. 

Since this fish screen may be reinstalled yearly before water Is withdrawn, this approval Is contingent on 
the following: the screen Is installed each year prior to any diversion of water, the screen is Installed so that 
the effective screen area Is submerged during operation, and the screen is regularly Inspected and 

maintained to ensure it remains In working order. 

If there are any questions regarding the approva l of this screen for Berger International LLC's T-13448, 

please call me at 541-967-2126. 

'Ce Macnab 
Fish Screens and Passage Coordinator 

RECEIVED 
JAN 28 2023 
OWRD 

EXHIBIT A 
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· Completion Checklist for Claims of Be'neficial Use for 
POST JULY 1, 2004 Claims 

A lication # 
Transfer# 
Date Received 
CWREName 

• · ~ t ;,_~_J ,-~~~p,1. ~ L "()t:> ev1ew: Ir ... ~ ,.,. ,-- I · f 
Map on polyester film (OAR 690-014-0170(1) & 310-0050(l)(b)~~ --g;o t~'1ftl.r,l ,O.-'f-"70;/J 
Application & permit#; or transfer# (OAR 690-014-0100(1)) Ct)J:tt~ (C -1-i,,oz-'Z-. 

11 
II( 

Disclaimer(OAR690-014-0170(5)) d-- ,,...~ h.---~ ·z,_~ fl_ 
ortharrow(OAR690-310-0050(2)(c)) (1,?.,,7 vr-'7 1 '7~ r-v • 7.-7-
WRE stamp and . . tttre-( R 690-014 & 310-0050) o~G:-~'3--btl/. / (l✓/2- e-i1-r~2 
ppropriate sc e I" = 1320' ' = 400', or the original full-{ ze scale of the county assessor map) (014 & 310) 
ownship, range, s · , and tax lot numbers (OAR 690-310-0050( 4) ) 
etnce illus11a3urface water (OAR 690-014-0170(3)) 

s of · ·o · appropriation (illustrated)(OAR 690-014(4) & 690-3 I 0-0050) 
· 1 s of dive· · n r appropriation (coordinates)(OAR 690-014(4) & 690-310-0050) 

-----L-J;onveyance struchm:s illustrated (pump, pipelines, ditches, etc.) (OAR 690-310-0050) 
~ ~-escription Q.f..t.l.li: location, in relation to the point of diversion or appropriation, of any f~ ~ by-pass devices, 

' ~ and me'astrrL1H!..0e vices required (OAR 690-014-0170( 4)) 
-+-Place o use 1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation, # of acres in each subdivision; 

if for domestic or human consumption, location of dwelling or spigot) (OAR 690-310-0050, 690-014, 690-380-
60 10) ~ 

o"'')rJ. 6 u c... ~ . -• foo 2- (d,tl£ 
Report Review: ~ 1 V'f 7 r r-lY-

4 On form or format provided by the Deparhnent (OAR 690-014-0100(1)) 
---r-Application & permit#; or transfer# (OAR 690-014) 
___:._,,L- Ownership information (OAR 690-014) 
~ Date of survey (OAR 690-014) 

/ Person interviewed (OARlf)0-014) 
County (OAR 690-014) "\ l>rn, A 1--h U..,..- . 
Description of conveyances sysfJ1Y'(lrim POD to POU) (OAR 690-014-0 I 00) 
Source(s) of water (OAR 690-014-0100) 
Place of use location (OAR 690-014-0 I 00) 
Type of use (OAR 690-014-0100) 

xtent of use (OAR 690-014-0100) 
ate and Duty (OAR 690-014-0100) 
iversion rate for each use (OAR 690-014-0 I 00) 

---,L-_)?iversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0 l 00) 
~ ~ysten apacity (OAR 690-014-0100) 

, · . ,Calculated capacity of system (required) 
~ · · easured,;11nq1~nt,ofuse (opfional) , 

--,L- _penni ransfer Final Order Conditions (OAR 690-014-0 l 00) · 
Time limits 

, r . 

1itial water level measurements ·• 
nnual static water level measurements• ' ··-' ·1 

• • < , , 1 •,. · , • • , ~ . ·t:..J_ 
Mea~ment, recording, and reporting ' "'.6'J /J ~ 1 V-
--/- !':ileter/measurin~ device ,,,,-;..,J I~~ ,'2,.,7 ~L( ; .. , I ~ --
--Water use reportmg ---~ 80Y r .- . -/).LA~ ~ -
Eish screening and/or by-pass l.PV"-'- y\ ~ ~'d · g-' ,, 

Pump test (ground water) 
__ Other 

KVconditions from Extension Final o,do, mtd/m· Wale, Manag,m,nt Conmvation Pla,1 

~ WRE stamp and s ignature (OAR 690-014-0100) 
-,,L--~ignature(s) ofpermittee of transfer holder (OAR 690-014-0100) 

DEF = deficient 
NIA = Not Applicable 



lAtrr_.,~Lflf~ 
Certificate Issuance Processing Checklist 

,. , . ~ Iyiap ~nd COI~U rev.iewed ._ 10 
~--'------,,.,,_Conf11ct check Any Conflicts? -~f'C~ -----­

/ Check for O\Xt1ersJ1ip 
\ I 

Check ~rec, of lnte1-e'st □ YE'S' . ~ O 
Jde{tiified Jl,Q1'1)'1 : .1-- • ~ ; : : : • •• , . :·' , 1 • 

~ .i .. ' " ~ • • • ' ' - . . . ' ;-., : ...... . . . ' . \ . :; .,; :' .·., ... : 
Staff R;~~1,1i;1~1idations: .. °'.' · .. ' 

,. ! ' \ t • t • .· .. • ' 

• • ' .I • 

Proofto the ~atisfaction has been established to the full extent as described in the permit 9r transfer 
order. · 

Proof to the Satisfaction has been not been established to the full extent as described in the permit or 
transfer order and the right should be limited as follows: · 

Proofto the Satisfaction has not been established for the following reasons: ----~- --­
Proposed Actions: 
Sencf letter requesting the following items/information: ________________ _ 
Send letter recommending extension to cure deficiencies: _____ __________ _ 

Can certificate be processed further? 
___ Yes 

If "Yes": 

., 

___ Proposed 
___ Final 

Mailing list: 

Proposed: 

Final: 

1 

Certificate# _____ . . 
1 . - , . '. ,. •. 

-~~ ~ 
.~ . f ~ .t?.. l * '1 IJ-"tr (VJ 

foo -z.. J ~ , Cf rJ ~ ~ c&~ · j ~ #-,J­

t ~ ~ ~ · 
• • • • t f .. • ' 

11•, : ,. ... .. \~. 

•a •'•, '• .. . . 
• l ! 

S:\groups\wr\certs\Resource Center\Forms_ Checklists_Mailing lnstructions\COBU Checklist 1-8-2016 



T-13448: 

. Pump Capacity Calculation Sheet App T-13448 
using Department designed formula: add'I POD --> POD 6 

. (hp)(efficiency) / (lift + psi head) = capacity in cfs 

Efficiency: i 

. Centrifugal = 6.61 
Turbine = 7.04 

Data Ent fill in underlined blanks 

HP =i 50 
'------'--"-' 

Efficiency=; 6.61 ! 

Lift = .... I _ _.;;.;;.;;;1..;..,51 
I... __ .....;.;;_ 

PSI = 1 80 ~---

Results Calculated 

(hp)(efficiency) = 
. Head based on psi = 
Total dynamic head = 

. (head + lift) 

Pump Capacity = 

330.5 
203.2 
218.2 

1.51 feet per second 



Application # Permit# 

RA# R12937-
KA Berger Farms Inc. 23 

Transfer# T -
13448 

Reimbursement Authority Process 
Itemized FINAL Sheet 

. 

1. Review Claim of Beneficial Use report & map 

2. Conflict Check 

3. Prep of def. letter - contigency time 

4. Enter pump test data -

5. Prep of 1 cert - add'! POD 

6a. Peer review - consultation 

6b. Peer review 

'6d. Peer review 

7. Project Management -

7. Project Management -

;Sa. Water right data record update 

Sb. Water right data record update 

9. Pump test - n/a 

Total 

i 
! 

for 

Certificates 
New Est. Multiplie 
Time (hr) r 

2.00 31% 

0.501 31% 

0.00 31% 

0.00 31% 

3.75 31% 

0.00 

0.30 

0.50 26% 

1.00 31% 

4.75 31% 

0.75 31% 

1.0) 

0.00 

Total Est 
Hours Individual 

2.62 Kerry 

0.66 Kerry 

0.00 Kerry 

0.00 Kerry 

4.91 Kerry 

0.00 Gerry 

0.30 Dwight 

0.63 Gerry 

1.31 Kerry 

6.22 Kerry 
1oupport-

0.98 Kyler 

Data Tech-
1.00 Chloe 

Michael 
0.00 Thoma 

18.63 

Hourly New Est 
Rate Cost 

$74.44 $ 195.03 

$74.44 $ 48.76 

$74.44 $ -
$74.44 $ -
$74.44 $ 365.69 

$73.70 $ -
$105.45 $ 31.64 

$73.70 $ 46.43 

$73.83 $ 96.72 

$74.44 $ 463.20 

$30.53 $ 30.00 

$37.95 $ 37.95 

$76.33 $ -
Sub Total $1,315 

$131.54 
' 

10% 
Overhead 

TOTAL $1,447! 

$208 under (estimated cost~ $1655) 

TFO issued 1-7-2021- change- add'! POD. C Date~ 10-1-2022. 
port Cert 22691 - 0.27 cfs for IR of 106.23 ac- surface water 

-- quantity of water diverted at add'! POD (POD 2) shall not exceed quantity of water lawfully available at original PODs (POD 
I. POD 3. POD 4. POD 5, & POD 6). 

Date/Act. Time ! 

: 

' 
i 

i 

] 

i 



T-13448 - Ownership per Yamhill County Assessor: 5.5.27 00100: 

" l"_ 
a r· ll 

40.4 

• - - • • • •· •• - - - - - > ,-,- - - ._,_ - - - I - - - - - - ,..-..- - - - - -

' ' 

' < 
' ' ' ' ' ' ' ' ,, 
' ' 

" ' ' 

Thu 7/27/2023 2:00 PM 

S',\'Cc.tl 
llN.¥1~ 
w;:1) 

Kitnberly Navarro <navarrok@co.yarnhill.or.us> 
Property in Yamhill County - portion of Sections 27 and 28, TSS, RSW, W.M. 

To II KAVANAGH Kerry l' WRD 

Ovou forwarded this message on 7/28/2023 8:17 AM. 

I You don't often get email from navarrok@co.yamhill.or.us. Learn why this is important 

Good afternoon, 

I am showing the below ownership information for R5527 00100: 

KA Berger Farms Inc 

PO Box 1359 ................... 
Hillsboro, OR 97123 
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I'" 400 
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5 5 27 



T-13448: 

n -"'')' Oregon Water Resources Department • Main 
~ Water Rights Platcard Report O Retur 

Meridian: I Wilbmette ... j TowoJhip: ~I~., I RMl,g+: ~IWf.St. .,.I ~on: IZ1 ... I Reeords l)E'r P.age: ic=J I Search! 

~ Ce-rt:22GS7 OR• 

Addltion.gl Info• 
BaLEVUE FARMS lNC. 
App:s:25625 
Pemut: SZ0103 
Cert:22687 

~ Ce-rt:22G&1 OR.,, 

Addltkma! Info• 
BEll.EVUE FARMS INC. 
App:S2.5e25 
Permit: 520103 
CM:"667 

~ Cert:22$$1 OR CN 

Addltlon:tl Info• 
SEU.EVUE FARMS !NC, 
App,S25737 
Pennlt:.$20147 
Celt 22$1 

~ Ce-rt22G!t1 OR CN 

A&f,tion.J! Info· 
BE..LEVUE FARMS INC. 
App: 525737 
~:5:20g7 
Ct!rt:Z?M1 

~ C.rt3'471 OR• 

AdditioMI Info: 
STEVEN R JONES .,.,.,..... 
Pe:mut:S27237 
Cert: 39477 

~ Cert50S43 OR CN 

2/6/1951 IRRIGATION 

2/6"1951 IRRIGATION 73 

T13448 311~1951 IRRIGATION CN 

n34<1S 3/19/1951 IRRIGATION CN n, 

1L12e, 3/SJ'1901 1RRIGATION 
1"'20 

IL07, 
ll.84, 

5l-4n977 IRRIGATION CN 

73 

7~ 

AcartionaJ Info: TU47S 
CRIMSON WEST FARMS INC. 
App:$55632 
Pennit:54~ 
Ct!rt:5:648 

~ CertG4561 OR CN ''-"'· ll84, 
AddltjoMl Info'. (l..90 
CRIMSON WEST FARMS INC. 
App,"""60 
Pem>lt"""81 Celt..,., 

7/SJ1983. IRRIGATION' CN 71 

26 I 5 

02 

....... 

...JS.Z.l.3Z.O.l~!...u..:..l.32.S. 

o., 0.5 

Acrmqe ~116: 1225 Regular ~- ~ A~ is on a canceled {12.25} Acrea.g,e is pllrt of 3 tr.lns!er a.r.d has not boor. proven up on 
right yet {inchoate} 

...... 

.,,_._ 

[1225} A~ 1-.a:s. bHn 
.ll-USpended" 

Plat=d:s Maps! 
~ • \lift"' l/..)12 

-4.4. 

...1.I..Q..l..l..2.9..l.ZU. 

~A~isnot 
spooif~ 



MerldTan:l'Wil!ametna vi Township: 15 IISouthvl Ran~: ~IWestvl Sec.tion:!27vl RecordsJ}E'rPa.ge:-17 I iSeaz-ch! ?Jat::::a.rds Ma.ps! 
L@itrr -:tt:<~t • ·,r>i<,~' l/-3Q 

S!lect Ce-rtG4561 OR CN 

A:kfrtional Info: 
CRIMSON WEST FARMS IN-C. 
App: 58..."280 
Permit S47681 
Cert: 64561 

:i:f;ice::t Cert874G5 CR Cf-.1 

Mditi::ir--al Info: 
CR/USON WEST FARMS INC. 
App: S6S-&O 
P>ermitS47e-B1 
C-!3:rt: 87 46!:· 

S&l.ect Cert-874$5 CR CN 

Md"'rtkmal Info; 
CRIMSON WEST FARMS lNC. 
App'. se.5200 
Prumit:S476Sf 
Cert: 87,465 

&-iJ?-::-t Cert.90051 { RR} CN 

A:fditior..a.l ! r. fo: 
CRIMSON WEST FARMS INC. 
App: s:ts2&:· 
P~11:: S-476-S; 
Cert::?-:>:.!,t 

~ Ce-rt:90051 { RR) CN 

Add"rtjon.a! Info: 
CRIMSON WEST FARMS INC. 
App:se5200 
PMnit 547681 
Cert: 00051 

Se,!i;.:,t Cert93.113 CF"' 

A:f,:!itior,a.J Info: 
CHRISTENSEN FAR.MS LLC 
App: S!:!".s32 
P-ermlt: S-42&:,S 
Cert: 93H3 

Sele-~ C.rt:re11S CF"' 

Addition.a-I Info; 
CHRISTENSEN FARMS LLC 
App:S05280 
Permit: 547001 
Cert: 93,115 

Aere-3,;,e Le.;,er...:i: ~2.25 R~;ult!.r 
acrea,;r-e 

IL'57, 7/8/1:983 IRRIGATION CN 7' I I 1...u.1--H l I I 
IU!4, 
11.S<l 

T":-:47S 1iSi~S<E:3 IRRIGATION CN 73 I I l...u.l ""I" I I I 

T1!47S 718/1983 IRRIGATION CN 71 

7/S.'".9-&3 IRRIGATION CN 7'! 

7/S/19$3 IRRIGATION CN 7' ...u...1..z..s.. 

5/4!t977 IRRIGATION 71 

7/8/1983 IRRIGATION 71 

• .,. ---~ Acrtt1!l,;e is or. a 
03.!!Deleo rigl:t 

(12.25} Ac~ is ,:.art of a trar.:s!e,r and ~.u not b.:e:n pton:,rt 
~p or. ','Et [incboa:te} 

I 

I 

I I I I I.,._._ I .:a 

I I I I I---W..-9- I .:u:.. 

-'- I ~--1-1 = I=:.. 

....:.. /-0..!-l~l..z:..:_. 

...2e.S.l-2.S:.. 

!:-.7 

22 I 0.2 I S.5 I 24.0 

I225: Acrea•;,;; ~..as br;er. 
si;sperc-ed 

• Acr1:<1,;,e, is r.ot 
specifie:i 



r.,_,_..,~'""' 
~, Oregon Water Resources DeDaJrtJTI ent • M..in e H 

\ Water Rights Platcard Report 
0 

Meridian: ! Willamette ..,. I Town$hip: IC:JI South v I Ra-: IC:]I West VI Seetion:17:I vi Records per Pagt,: ir==J ls..«:hl 

Additional Info; 
CHRISTENSEN FARIAS LLC 
App:S55280 
Penrut:S47S81 
Cert 53115 

Se!e;:::t Inchoate: T 13448 CF {REG) '"' 

Ao:fJtion.a! Info: 
KA BERGER FARMS INC. 
App: S257Z7 
Permit: 520147 

S&i!>ot Cert:95227 (T 13448 RR) • 

Additional fnfo: 
KA BERGER FARI.IS INC. 
App:S25737 
Penrut: 520147 
Cert:>52Z7 

Se<!ect 'Pennit S SS301 " 

Additional Info: 
KA BERGER FARMS INC. 
App: S88S!l5 
Permit: S.."53.0i 

Sele-e:t Cert72984 OR ii! 

Additional Info: 
OREGON WATER RESOURCES DEl'AAT!.!ENT 
App: 1573563 
Cert: 7.2984 

~ Permit G 11)9,g7" 

Add'Jtional lnfo: 
PERRYDALE DOMESTIC WA1ER ASSOCIATION 
App: GH:935 
P~rmit: GiOOS7 

~ Pennit G 12121 • 

Ad<frtional Info: 
PERRYOAI.E DOMESTIC WATER ASSOCIATION 

.APP:G1392S 
l'ennlt:G1:ITT1 

~l19/1S51 IRRIGI.J'ION 

3119/1951 IRRJGATION 

11/10/202-J IRRIGATION 

S/511..S POLLUTION 
ABATEMENT 
QNSTREAM) 

6/16.<'1%'9 QUASI-
MUNICIPAL 
USES 

1212811994 QtJASI­
MUNICIPAL 
USES 

73 3:9.7 I 37.BI 13.5 I ~3. '/ I 32.9 

23.7 

Ae:r~ 1-egE,r.d: 12.25 Regular 

•=se 
..::z..25.~ is on a ~lid 

right 
{12.2.."'} Acr~ is part of .a trar.sfer and r..a:s oot been prove,11 up on yet 
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Cadastral survey TSS, RSW, W.M. -1861-04-13: 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFT.HE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

, Authority 

) 
) 

FINAL ORDER APPROVING AN 
ADDITIONAL POINT OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 380 implement the statutes and provides the Department's procedures and criteria for 
evaluating lr{lllsfer apf>lications. 

Applicant 
K.A. BERGER FARMS INC. 
_ATTN: REBECCA BERGER 
P.O. BOX 1359 
IDLLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATTN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 
Preliminary Determination and provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 and mailed a copy to the applicant. Additionally, notice of the 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1), Pursuant to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
followi11g the date the petition was filed, the petition shall be deemed denied. 
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Preliminary Determination for the transfer application was published on the Depatiment's 
weekly notice 011 November 24, 2020, and in the Yamhill Valley News-Register newspaper 
on November IO and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. The portion of the right to be transferred is as follows: 

Certificate: 

Use: 

22691 in the name of BELLEVUE FARMS INC. (perfected under Permit 
S-20147) 
IRRIGATION of 106.23 ACRES 

Priority Date: MARCIi 19, 1951 
Rate: 0.27 CUBIC FOOT PER SECOND 
Limit/Duty: 

Source: 

The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for 
each acre irrigated and shall be further limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of SOUTI I Y AMI IILL RIVER 

Authorized Points of Diversion: 
Twp Rng Mer Sec Q-0 GLot DLC 

5S 5 w WM 22 SE NE 3 
5S 5W WM 22 SESW 51 
ss 511' WM 23 SW NW 49 --ss 5 II' WM 27 NWNW 
5S 5\V WM 28 NWSE -----

Authorized !'lace of Use: 
.. ------- --------

Rne Mer Sec 0-Q GLot IJLC' Acres Points of Diversion 

5 S 5W WM 27 SWNW 19.60 I, 3, 4, 5, AND 6 
---------- --- ·~···--

5 S 5 w WM 27 NW SW 28.90 I, 3, 4, 5, AND 6 
5S 5W WM 28 SE NE 29.50 I, 3, 4, 5, AND 6 

- --- - ---------. ·- --
5S 5W WM 2& NE SE 28.23 t, 3, 4, 5, AND 6 

--------- -

TOTAL 106.23 

6. Certificate 22691 does not describe the location of the points of'diversion, however 
information is available from !he applicant, indicating that the points of diversion are located 
as follows: 

Two Rng_ Mer Sec Q-Q GLot DLC Measured Distance 

5S 5\V WM 22 SE SW 51 
l'Oll 4 - 110 FEET NORTII AND I 930 FEET 
EAST FROM TIIE SW CORNER OF SECTION 22 

5 S 511' WM 22 SE NE 3 
!'Oil 5 1940 FEET SOUTII AND 960 FEET 
\VEST FROM TIIE NE CORNER OF SECTION 22 

- i------ ----

!'OD 6 - 2180 FEET SOIJTII AND 270 FEET EAST 
5S 5\V WM 2.l S\VN\V 49 

FROM TIIE NW CORNER OF SECTION 23 
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Twp Rne. Mer Sec Q-Q GLot DLC Measured Distance 

5S 5 \V WM 27 NWNW 
POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER or SECTION 27 

5S 5W WM 28 NWSE 
POD I -1990 FEET NORTH AND 1810 FEET 
WEST FROM THE SE CORNER or SECTION 28 

7. Transfer Application T-13448 proposes an additional point of diversion upstream as follows: 
Twp Rng Mer Sec Q-0 Measured Distances 

5S 5W WM 28 SENE 
POD 2 -· 1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER or SECTION 28 

8. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: 

Distance from Authorized Point of Diversion in 
Miles (mi.) 

POD I POD3 POD4 PODS POD6 

0.4 mi. 0.6 mi. 0.8 mi. 2.2 mi. 2.5 mi. 

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

11w1sfer Re1•iew Criteria /OAR 690-380-4010(2)/ 

I 0. Water has been used within the last five years according to the terms and conditions of the 
right. There is no information in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610, 

11, A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

12. The proposed change would not result in enlargement of the right. 

13. The proposed change would not result in injury to other water rights. 

14. All other application requirements arc met. 

Conclusions of Law 

The additional point of diversion proposed in Trans for Application T-13448 is consistent with 
the requirements of ORS 540,505 to 540.580 and OAR 690-380-5000. 
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Now, therefore, it is ORDE!Ui:D: 

If Trans for Application T-13448 is approved, the final order will include the following: 

I. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

3. Water right Certificate 22691 is cancelled. A new certificate will be issued describing those 
portions of the right not affected by this transfer. 

4. The quantity of water diverted at the additional point of diversion, (POD 2), together with 
that diverted at the original points of diversion, (POD I, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water lawfully available at the original points of 
diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 6). 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watcrmaster shall request access upon reasonable notice. 

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's 
operational and maintenance standards. 

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October l, 2022. A Claim ofBcnefieial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 

T- t 3448.ts Page 4 of5 
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued. 

1-'--'3'!'-'<mn Oregon on JAN O '1 _ _1ol.\ 

~f-IC . S. M r rans er anc onscrvat1011 1.. echon anager, 1or 
LER, DIRECTOR 

Oregon Water Resources Department 

T-13448.ts Page 5 of 5 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

Authority 

) 
) 
) 
) 
) 
) 
) 
) 

RECONSIDERATION OF A FINAL 
ORDER RECORDED IN SPECIAL 
ORDER VOLUME 118, PAGES 
352 - 356, WITHDRAWING A FINAL 
ORDER AND ISSUING A 
SUPERSEDING FINAL ORDER 
APPROVING AN ADDITIONAL POINT 
OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 380 implement the statutes and provides the Department's procedures and criteria for 
evaluating transfer applications. 

Applicant 

K.A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
P.O. BOX 1359 
HILLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATTN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Depaiimcnt proceed with issuance of a 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and 
OAR 137~003~0675, you may petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 
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Preliminary Determination and provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 and mailed a copy to the applicant. Additionally, notice of the 
Preliminary Determination for the trnnsfcr application was published on the Department's 
weekly notice on November 24, 2020, and in the Yamhill Valley News-Register newspaper 
on November 10 and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were tiled in response to the notice. 

5. On January 7, 2021, the Dcpai1ment issued a Final Order for the application, recorded at 
Special Order Volume 118, Pages 352 -- 356. Shortly following issuance of the order the 
Department determined that the order should be reconsidered due to a scrivener's error 
beneath "Now, therefore, it is ORDERED:" which reads "If Transfer Application T-13448 is 
approved, the final order will include the following", which should not have appeared on the 
Final Order. On its own motion, the Department withdrew the order and reconsidered the 
error. 

6. This order is issued lo supersede the previous order recorded at Special Order Volume 118, 
Pages 352 - 356, and to remove the scrivener's error. 

7. The portion of the right to be transferred is as follows: 

Certificate: 

Use: 

22691 in the name of BELLEVUE FARMS INC. (perfected under Permit 
S-20147) 

Priority Date: 
IRRIGATION of 106.23 ACRES 
MARCIi 19, 1951 

Rate: 
Limit/Duty: 

Source: 

0.27 CUBIC FOOT PER SECOND 
The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGI !TIET! l of one cubic foot per second per acre, or its equivalent for 
each acre irrigated and shall be further limited lo a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of'SOUTH Y AMIIILL RIVER 

Authorized Points of Diversion: 
Two Rne Mer Sec O:Q Gl,ot DLC 

ss SW WM 22 SENE 3 
5S SW WM 22 SE SW 51 
ss 5 IV WM 23 S\VN\V 49 
5S 5 w WM 27 N\VNW 
5 S' 5 IV WM 28 N\VSE 

Authorized Place of Use: 
Rne Mer Sec 0:9 GLot lJLC Acres Points of Diversion 

5S 5 IV WM 27 S\VNW 19.60 I, 3, 4, 5, ANO 6 
5 S SW WM 27 NWSW 28.90 I, 3, 4, 5, AND 6 

----------
___ ,, _____ 

--
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Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 5W WM 28 SENE 29.50 I, 3, 4, 5, AND 6 
5S 5\V WM 28 NESE 28.23 I, 3, 4, 5, AND 6 

TOTAL 106.23 
. 

8. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion are located 
as follows: 

Two Rne Mer Sec Q-Q GLot DLC Measured Distance 

ss 5 \V WM 22 SESW 51 
POD 4 -- 110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5 S 5W WM 22 SENE 3 
POD 5 - 1940 FEET SOUTH AND 960 FEET 
WEST FROM THE NE CORNER OF SECTION 22 

5S 5W WM 23 SWNW 49 
POD 6-2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF SECTION 23 

5S 5 \V WM 27 NWNW 
POD 3 -- 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S 5W WM 28 NWSE 
POD I - 1990 FEET NORTH AND 1810 FEET 
\VEST FROM THE SE CORNER OF SECTION 28 

9. Transfer Application T-13448 proposes an additional point of diversion upstream as follows: 
Two Rne Mer Sec Q-Q Measured Distances 

5S 5W WM 28 SENE 
POD2 - 1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

I 0. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: 

Distance from Authorized Point of Diversion in 
Miles (mi.) 

POD I POD3 POD4 PODS POD6 

0.4 mi. 0.6mi. 0.8 mi. 2.2 mi. 2.5 mi. 

11. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Tramfer Review Criteria /OAR 690-380-4010(2)/ 

12. Water has been used within the last five years according to the terms and conditions of the 
right. There is no information in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610. 
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13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

14. The proposed change would not result in enlargement of the right. 

15. The proposed change would not result in injury to other water rights. 

16. All other application requirements arc met. 

Conclusions of Law 

The additional point of diversion proposed in Transfer Application T-13448 is consistent with 
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not filed 
pursuant lo OAR 690-380-4030, the transfer application will be approved. 

Now, thCl'cforc, it is ORDERED: 

I. The order recorded al Special Order Volume 118, Pages 352 -156 is withdrawn, is ofno 
further force or effect, and is superseded by this order. 

2. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

4. Water right Ce1iificate 22691 is cancelled. A new certificate will be issued describing those 
portions of the right not affected by this transfer. 

5. The quantity of water diverted at the additional point of diversion, (POD 2), together with 
that clivcrtccl al the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water lawfully available at the original points of 
diversion, (POD I, POD 3, POD 4, POD 5, AND POD 6). 

6. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watennaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices arc located within a private 
structmc, the Watcrmastcr shall request access upon reasonable notice. 

7. Prior to diverting waler, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
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and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's 
operational and maintenance standards. 

8. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and foll beneficial use of the water. 

9. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued. 

FEB .n 4 2021 
·r~~l..:'.Oregon on--------:;:=~-

'on Section Manager, for 

Oregon Water Resources Department Mailing date: ~-EfB_0--5--2021 
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PumltA-s-n!-e--a 

STATE OF OREGON 
COUNTY OF YAJIBILt 

CERTIFICATE-OF WATER RIGHT 

~j5 3J5 ~0_ Ql:ettifp, Thar·-. lll!LLEVIJE FARMS IliC, 

of P • 0, _ Box _ 89, l4oll!nnvillo - _ State of OregO!l : _ ,_ has made proof 
to the satisfaction of the STATE ENGINE R of Oregon, of a right to the use oj the waters of 
Daer Creak ,. . 
a tribUtary of South Ynrub1]J River l for the purpose of 
irrigation 
Ul!-der Permit No. 20147 of the State ngineer, a?ld that said right to the use of said wate-rs 
has been. perfected in accordance with the s of Oregon; that the priority of the right hereby 
confirmed dates from llaroh 19, 1951 ! 
that the amount of water to w11ich such right is entitled and hereby confirmed, for the purpose; 
aforesaid, is limited to an amount actually· beneficially used for said purposes, and shall -not exceed 
1,35 0t1bic i'cct per second 

· or its equivalent in case of Totation. measured, at the point of divqrsion from the stream. 
Tl,e point of diversion is located in the Lot 3 (SE¼NE¼), Section 22J SE$w¼, as projected 
,dthin Yokul!l DW #51, Seotion-22; SN;\!IW¼,"as projected 'Within Handerson DW #49, 
Section 23; NW¼!l!i¼, "Section 27J NW¼ffi!¼; Seotion 281 'lb1111Ship 5 South, Range 5 
West,. 'ff. u. 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, s_haU be lif!!ited to one-eightieth of one cubic foot per second 
peracre, or 1 ts equivalent i'or each acre irrigated and shall be further lim!.ted 
to n di version oi' not to exceed 2¼ acre feet per· sore i'or each acre :irrigated 
during the lrrigation oeason oi' e'!(lh year, and shall be still further limited 
to a diversion oi' not to exceed 1~35 ors, -

l and shall 
conform to such reasonab1e rotation syste as may be ordered by the proper state officer. 

A description of the place of use tmcler the right hereby confirmed, and to which such right is 
appurtenant, is as follows: 

6,o acres in the sw!swf; as projected Within s, Holman lJI.O #43 
l,l acres in the SE4 SW4, as projected within S, Holman DL() #43 

Section 14 
2,9 oores in the SE¼SE¼; as projected wt thin S, Holman 1JLC #43 

Seat.ion 15 
16,0 acres in the llE/i!IE.!.tas projected -,,ithin Handerson IJLC l/49 
1,2 acres in tat 4 (NE I) - . 

10,0 aores in tot 6 (Sl'IL::'1) -
20,9 aorss in tat 3 (SEr1<,) · 
9,3 acres in the SE¼NEi:1' as projeotad 'Within Henderson DW #49 · 
0,4 acres in the SE . 1' as projected m.tbin H, Yooum DW 1/51 

16,0 acres in the NE{ i:as projected 'lti.thin Handerson DW l/49 
24,0 acres in lot 2 NE SE!) · 
20,0 aores in tat 7 NW1'.:'.:J.~ 
26,6 aores in l<>t 8 Ui~I<.t 
30-, acres in tat l SE½BE• · :. 
9.5 acres in the SE f, as prl>jectad 'Id.thin Henderson DL() #49 

Seotion 22 · -· · 
1,0 acres in the NEfffli• as projeoted 11ithin l!andars'on DID #49 

34,8 acres in the NWi:NW1, as projeoted 1!ithin Handerson DLO #49 
7 ,2 acres in the SW. , as projected 'Id.thin l!anderbon DW #49 

25,9 acres in the NW~'.'.:.J,· as projeotsd m.thin Handerson llLO i/49 
14,4 aores in the SIT-.<>wt,. as projected 'l'lithin Henderson DW /149 

. Section 23 · 
39.7 acres .in the ·NE1NEE1 J• as projected lli.thin Mirran, P~ DW #73 
37.6 acres in' too llW • as projected 11ithin 11.irrrun Payne DLC 1173 
13,5 acres in the S!f · as projected 'Within Mirram Payne DW #73 
:!J,L .. aor.es in the SE4 __ f.. as projoc~ed 'id.thin W:rram _Pa:1'1"1, DUJ, #73 

. · Section 27 · · 
. (cont'd on next_pag~----



' . 

· 32,9 acres in tba NE¼Nw¼, as proje~ted vithin ~ Pa~ DLC #73 
19,6 '1Cl'tlB in the SW:½ll!rl. 
l2,5 acres pi the SEt;;;.t, as projected. llithl.n IJ;irram Pa;yne · DLC #73 
28,9 nores in the NW~ . . 

·. 29,5 acres in ilhe SEil!_IE¼ 
28,2,3 acres in the llE¼sJ;:¼ 

· Seation ?:/ 

· Section .28 
Townsbip 5 South, Range 5 WBBt, w. 11. 

Thi? right to the use of the water for the purposes ciforesaid is restricted to the lands or p'lace of 
u..se herein described, 

WITNESS the signature of the State Engineer, affixed 

this l2tblay of June 

................................ - _.,,LEWIS=e!'...;A:,c,'---"S'.C::,Ale,cf,_,,U:e:•Yco_ __ 
• State Engineer 

Recorded :in Sid~· lfecord of Water Right Certificates, Volume 1.6 , page 22691. 
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ST ATE OF OREGON 

COUNTY OF YAMHILL 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

K.A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO, OR 97123 

confirms the right to use the waters of DEER CREEK, a tributary of SOUTH YAMHILL RIVER for 
irrigation of 427 .0 acres. 

This right was perfected under Permit S-20147. The date of priority is MARCH 19, 1951. The amount 
of water to which this right is entitled is limited to an amount actually used beneficially, and shall not 
exceed 1.08 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the points of 
diversion. 

The points of diversion are located as follows: 
Twp Rng Mer Sec 0-0 GLot DLC 

5S SW WM 22 SENE 3 
5 S SW WM 22 SESW 51 
5 S SW WM 23 SWNW . 

5S SW WM 27 NWNW 
5S SW WM 28 NWSE 

The amount of water used for irrigation, together with the amount secured under any other right existing 
for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its 
equivalent for each acre irrigated and shall be forther limited to a diversion of not to exceed 2.5 acre feet 
per acre for each acre irrigated during the irrigation season of each year, and shall be still further limited 
to a diversion of not to exceed 1.08 cfs, and shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

A description of the place of use to which this right is appurtenant is as follows: 
IIUUGATION 

Two Rne Mer Sec 0-Q GLot DLC Acres 

5S SW WM 14 swsw 43 6.00 
5 S SW WM 14 SESW 43 1.10 
5 S SW WM 15 SESE 43 2.90 

T-13448-rr-2269 l.ts Page 1 of2 Certificate 95227 

This is a final order in other than a contested case. This order is subject to judicial review under ORS183.484. Any petition 
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
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IRRJGATION 
Tnm Rng Mer Sec Q-0 GLot DLC Acres 

5S 5W WM 22 NENE 4 1.20 
5S 5W WM 22 NENE 49 16.00 
5S 5W WM 22 SWNE 6 10.00 
5 S 5W WM 22 SENE 49 9.30 
5 S SW WM 22 SE NE 3 20.90 
5S 5W WM 22 SESW 51 0.40 
5 S 5W WM 22 NESE 49 16,00 
5S 5W WM 22 NESE 2 24.00 
SS SW WM 22 NWSE 7 20.00 
5S 5W WM 22 SWSE 8 26.60 
5S 5W WM 22 SE SE 49 9.50 
5S 5W WM 22 SESE I 30.50 
5S 5W WM 23 NENW 49 1.00 
5S SW WM 23 NWNW 49 34.80 
5 S 5\V WM 23 S\VN\V 49 7.20 
5S 5\V WM 23 NWSW 49 25.90 
5 S 5W WM 23 SW SW 49 14.40 
5S 5\V WM 27 NENE 73 39.70 
5S 5 W WM 27 NWNE 73 37.60 
5S 5W WM 27 SWNE 73 13.50 
5S 5\V WM 27 SENE 73 13.10 
ss 5W WM 27 NENW 73 32.90 
5S 5\V WM 27 SENW 73 12.50 

TOTAL 427.0 

This certificate describes that portion of water right Certificate 22691, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered 

FEB O 4 2021 , approving Transfer Application T-13448. 

The issuance of this superseding certificate docs not confirm the status of the water right in regard to the 
provisions of ORS 540.610 pe1iaining to forfeiture or abandonment 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
of use described. 

FEB n ~ t021 
WITNESS the signature of the Water Resources Director, aflixed ____________ _ 

Li J. Jar I nsfer and Conserva 1011 Section Manager, for 
T OMAS M BYLER, DIRECTOR 
Oregon Water Resources Department 
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KAVANAGH Kerry L * WRD 

From: 
Sent: 
To: 
Subject: 

Hi Kerry, 

Thane, Lindsay M. <LThane@SCHWABE.com> 
Wednesday, August 23, 2023 5:13 PM 
KAVANAGH Kerry L * WRD; 'becky@bergerseed.com' 
RE: Certificate RA Project R12937-23 for KA Berger Farms Inc. involving Application 
T-13448 - please review draft certificate (IWOV-PDX.FID4526071) 

We have reviewed the draft certificate and just have one comment. On page 2, in the sentence discussing maintenance 
of a fish screen, I believe the sentence should be slightly revised to clarify that a fish screen is only required at the new 
POD because the language in the Transfer Final Order (see page 4, #7) states a fish screen is only required at the new 
POD, not at all PODs. 

Perhaps the language in the draft certificate could be revised as follows (additions in bold and underline): "The water 
user shall maintain and operate the fish screen at the additional point of diversion (POD 2) consistent with the Oregon 
Department of Fish and Wildlife's (ODFW) operational and maintenance standards." 

Please let me know if you would like to discuss. 
Thanks, 
Lindsay 

Lindsay Thane 

Shareholder 
Pronouns: she, her, hers 
(503) 796-2059 
lthane@schwabe.com 

Schwabe 
From: KAVANAGH Kerry L * WRD <Kerry.L.KAVANAGH@water.oregon.gov> 
Sent: Friday, August 11, 2023 3:42 PM 
To: 'becky@bergerseed.com' <becky@bergerseed.com>; Thane, Lindsay M.<LThane@SCHWABE.com> 
Cc: KAVANAGH Kerry L * WRD <Kerry.L.KAVANAGH@water.oregon.gov> 
Subject: Certificate RA Project R12937-23 for KA Berger Farms Inc. involving Application T-13448-please review draft 
certificate 

Hello, 

Please find attached to this email the draft certificate for transfer application T-13448. 

Please review the draft certificate and compare it to the transfer final order for accuracy and completeness. 

For your convenience, here is a link to information regarding Application T-13448 in the Department's Water Rights 
Information System (WRIS) database: 

1 



https://apps. wrd .state .or.us/apps/wr /wrinfo/wr transfer centric.aspx?transfer nbr-13448&tra nsfer char-T 
Click on "118-503" under "Volume-Page" to view the transfer final order. 

Please provide me your comments or edits by August 25, 2023, should you have any. Because the claim of beneficial use 
demonstrated Proof to the Satisfaction of the Director to the full extent described in the transfer final order, I will issue 
the certificate soon. I am providing you this courtesy email with the opportunity to review the draft certificate prior to 
issuance - if you do see any errors, I would greatly appreciate if you let me know as soon as possible. 

If you have any questions, please send an email to kerry.1.kavanagh@water.oregon.gov 

Thanks, 
Kerry 

l(eny l(avanagh 
Certificate Reimbursement Authority Program Coordinator 
Certificate Section, Water Rights Services Division 
725 Summer St NE Suite A I Salem OR 97301 I Direct 503.979.3208 
kerry.l.kavanagh@water.oregon.gov I https://www.oregon.gov/OWRD 

OIU,(iO~' 

\\'ATER 
llESOURCES 
DEPAHT\tENT 

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking 

NOTICE: This email may contain material that is confidential, privileged and/or attorney 
work product for the sole use of the intended recipient. Any review, reliance or 
distribution by others or forwarding without express permission is strictly prohibited, 
If you are not the intended recipient, please contact the sender and delete all copies. 
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STATE OF OREGON 

RECEIPT # 

WATER .--SOURCES DEPARTMENT Q 
A Q "' / _ } summer St. N.E. Ste. A 

l-1 "It,_ SALEM, OR 97301-4172 INVOICE # ------
(503) 986-0900 / (503) 986-0904 (fax) 

IECEIVEO FROM: t I -·- • - ,, ~- APPLICATION 1'-f I 

IV: 
j L l C PERMIT 

TRANSFER 
' <,ASH. CH~ . . # OTHER. (IDENTIFY) 

□ ~ I t ~ .. , □------ TOTAL REC'D I $ I ~ ') ,; . 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES ' 7 I (] I I 

( {I 3 OTHER: (IDENTIFY) ( "'i I t: (.' 1-'- fl. ' .... 4, .... ~ 
0243 I/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water __ 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

SURFACE WATER $ 

GROUND WATER s 
TRANSFER s 
WELL CONSTRUCTION EXAM FEE 

WELL DRILL CONSTRUCTOR s 
LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
s 
$ 

$ 

$ 

RECORD FEE 

$ 

$ 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) _________________ _ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 
I CARO# I 
CA 

OTHER (IDENTIFY) _ _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER 

0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FWIWRD) 

HYDRO APPLICATION 

TREASURY OTHER / ROX 

FUND TITLE 

OBJ. CODE VENDOR # 

DESCRIPTION 

1ECEIPT: DATED: ./ } • l 

I I ls 
~-------1 

I 11 s 
'--------' 

Is 

Is 

BY~ I r ' 
Distribution - White Copy - Customer, Yellow Copy • Fiscal, Blue Copy - File, Buff Copy - Fiscal 
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OREGON WATER RESOURCES DEPARTMENT 
CERTIFICATE REIMBURSEMENT AUTHORITY 

APPLICANT'S AGREEMENT 
Contract Number: R12937-23 

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and KA Berger Farms Inc., 
hereafter Applicant, hereafter known together as the parties. 

OWRD Information 
Project Contact: Kerry Kavanagh 
Reimbursement Authority 
Oregon Water Resources Department 
725 Summer Street NE 
Salem, OR 97301-1271 
Phone: 503-979-3208 

Applicant's Information 
Name: Rebecca Berger 

Company: KA Berger Farms Inc. 
Address: PO Box 1359 
Hillsboro OR 97123 
Phone: 503-209-5449 

Applicant's Representative 
Name: Lindsay Thane 
Title: Representative 
Company: Schwabe, Williamson & Wyatt 
Address: 1211 SW Fifth Ave, Suite 1900 
Portland OR 97204 
Phone: 503-796-2059 

Email: Kerry.L.Kavanagh@water.oregon.gov Email*: Becky@bergerseed.com Email*: Lthane@schwabe.com 
*By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the 
certificate and final order documents will also be mailed.) 

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use. 
(Transfer Application Number: T-13448) 

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any 
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a 
regulatory process. Jn making this agreement, OWRD shall require the applicant to pay the full cost of 
expedited process. 

3. Restrictions. KA Berger Farms Inc. and OWRD agree that this Agreement shall not be construed to 
restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent 
judgment consistent with existing laws and regulations. 

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, 
this Agreement shall become effective on the date on which both parties have signed the Agreement 
and the full deposit of the estimated cost of the proposed service has been received by OWRD. 

5. Consideration. KA Berger Farms Inc. shall pay OWRD in advance for actual costs incurred by 
OWRD. KA Berger Farms Inc. agrees to pay the full amount ofS1655 to OWRD prior to 
commencement of any work stated in this Agreement. This payment will be placed in an account 
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of 
performing the work is less than payments received, OWRD will refund the unspent balance. If the 
actual cost of processing exceeds the estimate, the Applicant can either elect td temiinate this 
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement 
do not include the statutory application processing and filing fees. 

6. Confidentiality. KA Berger Farms Inc. agrees that any· ii1f~rmation provided to'or acquired by 
OWRD under this Agreement will be subject to the Oregon Public Records Law and shn" · 
considered public records. 

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Or 
and their officers, employees, and agents from and against all claims, suits, actions, loss\ 
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to~ 
of Applicant or its representatives, officers, employees, contractors, or agents under this 
with respect to the expedited service. The Applicant acknowledges that the Oregon Wate 
Department cannot and does not guarantee a favorable review under the subject regulatory 

PCA , ,~<> 
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8. Termination. Applicant may request to terminate this agreement only in writing at any time during 
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority 
personnel up until the time of the written termination request. OWRD, upon receiving such written 
termination request from the Applicant, will refund any unspent balance after paying the 
Reimbursement Authority personnel for the work done. 

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that 
sufficient funds are authorized and available to cover the expenditures contemplated by this 
Agreement. 

10. Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and 
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost 
deposited. However, this estimate is contingent on the Applicant's expeditious resolution of any 
deficiency and may be affected by the Department's work load. This Estimate of Time may become null 
and void after thirty (30) days from the date the Applicant's Agreement is mailed. If the Applicant's 
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the 
Applicant may need to re-apply for a new estimate. 

11. Com1>letion Date. O\VRD, by the execution of this Agreement does not guarantee the completion date 
indicated in this Agreement. Completion date is only an estimate and may be affected by the 
Department's workload, issues arising from the processing of the requested services and Applicant's 
timely response to requests for additional information. 

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way 
define limit or describe the scope or intent of any provision of this Agreement. 

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, 
supplemented or amended in any manner whatsoever, except by written instrnment signed by both 
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific 
instance and for the specific purpose given. There are no understandings, agreements or 
representations, oral or written, not specified herein regarding this Agreement. 

14. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that 
they have read this Agreement, understand it and agree to be bound by its tenns and conditions. 

Applicant: ·kLA.~ ~ 
Name: Rebecca Berger 
Company: KA Be~er Farms Inc. 
Date: ,3 / 12/Z-S 

For OWRD: - ~~ -'f~~--_ 11_'1'-"'l_ r--.,._lflj--___ _ 
Name: Kerry Kavanagh 
Water Right Services Division ,z. 
Date: j -,i...,z__ ?,o '2... / 

Mail signed Agreement to: 

Kerry Kavanagh 
Oregon \Yater Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Certificate Reimburscmcnl Aulhority Contract Rl2937-23 

PCA 47126 
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KAVANAGH Kerry L * WRD 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Hello, 

KAVANAGH Kerry L * WRD 
Tuesday, March 07, 2023 1:12 PM 
'becky@bergerseed.com'; Thane, Lindsay M. 
Steven R. Bruce, RG, LHG, CWRE (steve@skookumwater.com); KAVANAGH Kerry L * 
WRD 
Certificate RA Estimate R12937-23 for KA Berger Farms Inc. involving Application 
T-13448 

RA contract_ T-13448.pdf; RA estimate request_ T-13448.pdf; RA estimate 
receipt_ T-13448.pdf 

Please find the attached estimate and agreement to review the claim of beneficial use (Claim). If the proposed 

agreement is acceptable to you, please return a signed copy to our office along with the payment of the estimated cost 
to review the claim of beneficial use. 

If you have any questions, please send me an email at kerry.l.kavanagh@water.oregon.gov. 

Thanks, 

Kerry 

J(e,•ry Kavanagh 
Certificate Reimbursement Authority Program Coordinator 
Certificate Section, Water Rights Services Division 
725 Summer St NE Suite A I Salem OR 97301 I Direct 503.979.3208 
kerry.l.kavanagh@water.oregon.gov I https://www.oregon.gov/OWRD 
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WATER RF "lURCES DEPARTMENT 

REC EIPT # ,399 

STATE OF OREGON l 
72'._ _.mmer St. N.E. Ste. A 

SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 I (503) 986-0904 (lax) .. 
lECEIVED FROM: I I l I I I 11 APPLICATION 

1 

lY: 
v PERMIT 

TRANSFER '<.VI./~ 
' •,ASH. CHECK.# OTHER. (IDENTIFY) 

□ IZJ ..... , __,)_._I~, □ ------ TOTAL REC'D I $ I 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES l I 
I I OTHER: (IDENTIFY) , 

0243 I/S Lease __ 0244 Muni Water Mgmt. Plan __ '_ 0245 Cons. Water __ 

0407 

04 10 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

SURFACE WATER $ 

GROUND WATER $ 

TRANSFER $ 

WELL CONSTRUCTION EXAM FEE 

WELL DRILL CONSTRUCTOR $ 

LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
$ 

s 
s 
s 

RECORD FEE 

s 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE I ~-----~----'---;:::::.._ -=---===--=--=-==--, '---"-;::===::::;:========::: 
0211 

0210 

WELL CONST START FEE 

MONITORING WELLS I ~ 1-1 ~-:-:-~-: +-I -------<I , 
OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 

0231 

POWER LICENSE FEE (FWNJRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY OTHER / RDX 

I I ls 
f---------1 

I l Is ~-----' 
Is 

FUND----- TITLE ------ RECEIVED 
OBJ. CODE VENDOR# _____ _ 

DESCRIPTION OVER THE C([lUNTER 

'IECEIPT: 3 DATED:4-)---'---'----
t'I' 

BY: . 'I 
Distribution - White Copy - Customer, Yellow Copy - Fiscal, Blue Copy l Rle, Bult Copy• Fiscal 
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OR( ,,ON WATER RESOURCES DEPART}{ ''T 
CERTU .CATE REIMBURSEMENT AUTlt\'>RITY 

ESTIMATE APPLICATION 

~~·ce~veo 
JAN 2 3 2023 

OWRD 
ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulator· 
processes voluntarily requested under the agreement. 

The pwpose of this application is to obtain estimates of the cost and time required to process a 
Certificate Request. A separate estimate application is required for each application and/or 
transfer number. There is a 11on-refundable application fee of $125.00 per reque_st._. ___ _ 

REQUEST TYPE FILE NUMBER 

Application Number NA 
I&! Certificate Request Permit Number NA 

Transfer Number/Permit Amendment (if applicable) T-13448 

Applicant Information Applicant's Representative/Contact 
Name: K.A. Berger Farms lnc. Attn: Rebecca Berger Lindsay Thane/Schwabe, Williamson & Wyatt 

Address: P.O. Box 1359 1211 SW Fifth Ave., Suite 1900 

Hillsboro, OR 97123 Portland, OR 97204 

Phone: (503) 209-5449 (503) 796-2059 

Fax: (503)372-5843 

E-Mail Address: Becky@bergerseed.com - L Thane@schwabe.com 

I certi!)' that I (check one): 

[)7 have previously filed a Claim of Beneficial Use 
~ am attaching the Clairn of Beneficial Use with this request and have included the appropriate claim fee. 

I understand the following: 
• That upon receipt ofmy non-refundable application fee in the amount of$ 125.00, OWRD will, within fourteen 

( 14) days, notify me in writing of the estimates of cost and time frame for the expedited service. 
• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the 

request. 
• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost 

in advance to initiate the expedited service. 
• An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my 

request. 
• Expedited processing does not guarantee a fav~rable review ofmy request. 
• Send completed Application and payment to: 

Oregon Water Resources Department 
Certificate Reimbursement Authority Program 
725 Summer St. NE, Suite A 
Salem, OR 97301-1271 

I certify_!!1at I am the (£!,eek one) : 
lf!J Applicant□ Applicant's Representative □ Other (Please specify) __ 

Name: Rebecca Berger 

Signature: K, ~ :b.v~ 
OWRD USE ONLY: Reimbursement Authorit_r Number: Rl2 9o1 · a~ 

Certificate Reimbursement Authority Estimate Application Form July2015 



-Oregon 
Kate Bro\\n., Governor 

June 23, 2021 

Attn. Annelisa Zander 
Berger International LLC 
PO Box 1359 
Hillsboro, OR 97123 

RE: Transfer T-13448 

To Whom It May Concern: 

RECEIVED 

JUL ··1 2 2021 

OWRD Department of Fish and Wildlife 
The Dalles Screen Shop 

3561 Klindt Drive 
The Dalles, OR 97058 

(541) 296-8026 
FAX (541) 296-7889 

odfw.com 

OREGON 

Fish & WIidiife 

This letter is in regards to fish screening and bypass device requirements set forth by the Oregon Water 
Resources Department for T-13448. This water right transfer created a new point of diversion on Deer 
creek located at N 45.111049 W123.304905. 

The model of screen that has been installed and approved is a Clemons CW600, which is rated for up to 750 
gpm. This self-cleaning screen, when installed and maintained properly will protect all age classes of 
anadromous salmonids from entrapment and impingement. ODFW concludes that this screen will meet 
current state and federal fish screening criteria set forth by National Marine Fisheries Service for a 
withdrawal rate up to 1.67 cfs, although legally diverted flow may be less, and will satisfy the screening 
requirements for Transfer T-13448. This is an end of pipe screen so no by-pass device is necessary at this 
point of diversion. 

Since this fish screen may be reinstalled yearly before water is withdrawn, this approval is contingent on 
the following: the screen is installed each year prior to any diversion of water, the screen is installed so that 
the effective screen area is submerged during operation, and the screen is regularly inspected and 
maintained to ensure it remains in working order. 

If there are any questions regarding the approval of this screen for Berger International LLC's T-13448, 
please call me at 541-967-2126. 

Fish Screens and Passage Coordinator 



f 

July 8, 2021 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, OR 97301 

Dear Water Resources Staff, 

ERGER 
INI fN\TIO~J L 

Please place the attached ODFW fish screen approval letter in your files for T-13448. 

Thank you, 

Annelisa Zander 

Berger International LLC 

P.O. Box 1359 I Hillsboro, OR 97 123 I (p) 503.209.5449 I (f) 503.372.5843 

RECEIVED 

JUL ··1 2 2021 

OWRD 

-



/ 

February 2, 2021 

Oregon Water Resources Department 

725 Summer St NE, Suite A 

Salem, OR 97301 

Dear Water Resources Staff, 

ERGER 
IN TE RN A T I O N A L 

Please place the attached letter in your files for water right transfer T-13448. 

Thank you, 

~~ 
Annelisa Zander 

Berger International LLC 

P.O. Box 1359 I Hillsboro, OR 97123 I (p) 503.209.5449 I (f) 503.372.5843 

RECEIVED 

FEB 04 2021 

OWRD 



8-0regon 
Knie Bro\\1t, Govcmor 

January 26, 2021 

Attn. Annelisa Zander 

Berger International LLC. 

PO Box 1359 

Hillsboro, OR 97123 

Dear Ms. Zander 

RECEIVED 

FEB 04 2021 

OWRD 
Department of Fish and Wildlife 

The Dalles Screen Shop 
3561 Klindt Drive 

The Dalles, OR 97058 
(541) 296-8026 

FAX (541) 296-7889 
odfw.com 

OREGON: 

'7~ 
Ash & Wlldlll•" 

As a condition of Berger International LLC's water right transfer T-13448, there must be an approved fish 

screen at the new point of diversion on Deer Creek that meets Oregon Department of Fish and Wildlife's 

fish screening criteria. This water right transfer combines a 0.27 cfs water right with an existing 1.35 cfs 

water right for a total water right of 1.62 cfs or 727 gpm for irrigation. The model of screen that has 

been agreed upon with Berger International LLC and Oregon Department of Fish and Wildlife is a 

Clemons CW600, which is rated for 525 - 750 gpm, and when installed, operated, and maintained 

properly, will fulfill the fish screening requirements listed under the final order ofT-13448. This is an 

end of pipe screen so no by-pass device is necessary at this point of diversion. 

Oregon Department of Fish and Wildlife has received and approved a tax credit application for Berger 

International LLC for a new fish screen at the point of diversion listed in T-13448. Berger International 

LLC may now purchase the Clemons CW600 screen and intake parts to complete the new intake. Once 
the screen and intake parts have been purchased and assembled, Oregon Department of Fish and 

Wildlife will schedule a final screen inspection. At this point, Oregon Department of Fish and Wildlife 

will also collect invoices from Berger International LLC so a final tax credit and letter of compliance can 
be completed. 

Sincerely, 

~ nab 

Fish Screens and Passage Coordinator 

- ------- -~ ---



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

Authority 

) 
) 
) 
) 
) 
) 
) 
) 

RECONSIDERATION OF A FINAL 
ORDER RECORDED IN SPECIAL 
ORDER VOLUME 118, PAGES 
352 - 356, WITHDRAWING A FINAL 
ORDER AND ISSUING A 
SUPERSEDING FINAL ORDER 
APPROVING AN ADDITIONAL POINT 
OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 3 80 implement the statutes and provides the Depaiiment' s procedures and criteria for 
evaluating transfer applications. 

Applicant 

K.A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
P.O. BOX 1359 
IDLLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATTN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminai-y 
Determination cover letter set forth a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed \vithin the 60-day time period specified by ORS 183.482(1 ). Pursuaut to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 

T-13448.ts Pagelof5 Special Order Volume 118, Page (:0::, 



Preliminary Dete1mination and provided the necessary info1mation to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 and mailed a copy to the applicant. Additionally, notice of the 
Preliminary Detem1ination for the transfer application was published on the Depmtment's 
weekly notice on November 24, 2020, and in the Yaniliill Valley News-Register newspaper 
on November 10 and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. On January 7, 2021, the Depmtment issued a Final Order for the application, recorded at 
Special Order Volume 118, Pages 352-356. Shortly following issuance of the order the 
Depa1tment detennined that the order should be reconsidered due to a scrivener's enor 
beneath "Now, therefore, it is ORDERED:" which reads "If Transfer Application T-13448 is 
approved, the final order will include the following", which should not have appeared on the 
Final Order. On its own motion, the Depmtment withdrew the order and reconsidered the 
error. 

6. This order is issued to supersede the previous order recorded at Special Order Volume 118, 
Pages 352 - 356, and to remove the scrivener's error. 

7. The portion of the right to be transferred is as follows: 

Certificate: 22691 in the nan1e of BELLEVUE FARMS INC. (perfected under Pem1it 
S-20147) 

Use: IRRIGATION of 106.23 ACRES 
Priority Date: MARCH 19, 1951 
Rate: 0.27 CUBIC FOOT PER SECOND 
Limitilluty: 

Source: 

The amount of water used for inigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for 
each acre inigated and shall be finther limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the inigation 
season of each year. 
DEER CREEK, a tributary of SOUTH YAMHILL RIVER 

Authorized Points of Diversion: 
T,vn Rng Mer Sec Q-Q GLot DLC 

5S 5W WM 22 SENE 3 
5S 5W WM 22 SESW 51 
5 S 5W WM 23 SWNW 49 
5S 5W WM 27 NWNW 
5 S' 5W WM 28 NWSE 

Authorized Place of Use: 
Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 5W WM 27 SWNW 19.60 1, 3, 4, 5, AND 6 
5S 5W WM 27 NWSW 28.90 1, 3, 4, 5, AND 6 

T-13448.ts Page2 of5 Special Order Volume 118, Page '::O \ 



Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 5W WM 28 SENE 29.50 1, 3, 4, 5, AND 6 
5S 5W WM 28 NESE 28.23 1, 3, 4, 5,AND 6 

TOTAL 106.23 

8. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion are located 
as follows: 

Twn Rng Mer Sec Q-0 GLot DLC Measured Distance 

5S 5W WM 22 SESW 51 
POD 4 - 110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5S 5W WM 22 SENE 3 
POD 5 - 1940 FEET SOUTH AND 960 FEET 
WEST FROM THE NE CORNER OF SECTION 22 

5S 5W WM 23 SWNW 49 
POD 6 -2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF S_ECTION 23 

5S 5W WM 27 NWNW 
POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S 5W WM 28 NWSE 
POD 1-1990 FEET NORTH AND 1810 FEET 
WEST FROM THE SE CORNER OF SECTION 28 

9. Transfer Application TO 13448 proposes an additional point of diversion upstream as follows: 
1\vn Rng Mer Sec Q-0 Measured Distances 

5S 5W WM 28 SENE 
POD 2-1690 FEET SOUTHAND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

10. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: . 

Distance from Authorized Point of Diversion in 
Miles (mi.)· 

POD 1 POD3 POD4 POD5 POD6 

0.4 mi. 0.6 mi. 0.8 mi. 2.2mi. 2.5 mi. 

11. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)] 

12. Water has been used within the last five years according to the terms and conditions of the 
right. There is no information in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610. 

T-13448.ts Page 3 of5 Special Order Volume I 18, Page '::_-;cJ) 



13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

14. The proposed change would not result in enlargement of the right. 

15. The proposed change would not result in injury to other water rights. 

16. All other application requirements are met. 

Conclusions of Law 

The additional point of diversion proposed in Transfer Application T-13448 is consistent with 
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not filed 
pursuant to OAR 690-380-4030, the transfer application will be approved. 

Now, therefore, it is ORDERED: 

1. The order recorded at Special Order Volume 118, Pages 352- 356 is withdrawn, is ofno 
further force or effect, and is superseded by this order. 

2. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and l_in1itations contained in Certificate 22691 and any 
related decree. 

4. Water right Ce1iificate 22691 is cancelled. A new ce1iificate will be issued describing those 
portions of the right not affected by this transfer. 

5. The quantity of water diverted at the additional point of diversion, (POD 2), together with 
that dive1ted at the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water ,lawfully available at the original points of 
diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 6). 

6. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watennaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Depaitment of Fish 
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and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent.with ODFW's 
operational and maintenance standards. 

8. Full beneficial use of the water shall be made, consistent with the te1ms of this order, on or 
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 

9. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued. 

FEB n 4 2021 
' 

· on Section Manager, for 
,D 

Oregon Water Resources Department Mailing date: FEB a 5 2021 
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BEFORE THE WATER RESOURCES DEP ART.MENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

Authority 

) 
) 
) 
) 
) 
) 
) 
) 

RECONSIDERATION OF A FINAL 
ORDER RECORDED IN SPECIAL 
ORDER VOLUME 118, PAGES 
352 - 356, WITHDRAWING A FINAL 
ORDER AND ISSUING A 
SUPERSEDING FINAL ORDER 
APPROVING AN ADDITIONAL POINT 
OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 3 80 implement the statutes and provides the Department's procedures and criteria for 
evaluating transfer applications. 

Applicant 
K.A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
P.O. BOX 1359 
HILLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATTN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Prelimina1y Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 
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Preliminary Determination and provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 and mailed a copy to the applicant. Additionally, notice of the 
Preliminary Detennination for the transfer application was published on the Department's 
weekly notice on November 24, 2020, and in the Yamhill Valley News-Register newspaper 
on November 10 and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. On January 7, 2021, the Department issued a Final Order for the application, recorded at 
Special Order Volume 118, Pages 352- 356. Sho1tly following issuance of the order the 
Department detennined that the order should be reconsidered due to a scrivener's enor 
beneath "Now, therefore, it is ORDERED:" which reads "If Transfer Application T-13448 is 
approved, the final order will include the following", which should not have appeared on the 
Final Order. On its own motion, the Department withdrew the order and reconsidered the 
enor. 

6. 

7. 

This order is issued to supersede the previous order recorded at Special Order Volume 118, 
Pages 352- 356, and to remove the scrivener's enor. 

The pmtion of the right to be transferred is as follows: 

Certificate: 22691 in the name of BELLEVUE FARMS lNC. (perfected under Pennit 
S-20147) 

Use: 
Priority Date: 

IRRIGATION of 106.23 ACRES 
MARCH 19, 1951 

Rate: 
Limit/Duty: 

Source: 

0.27 CUBIC FOOT PER SECOND 
The amount of water used for inigation, together with the an1ount secured 
under a11y other right existing for the same la11ds, shall be limited to ONE­
EIGHTIETH of one cnbic foot per second per acre, or its equivalent for 
each acre irrigated a11d shall be further limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of SOUTH YAMHILL RIVER 

Authorized Points of Diversion: 
1\vn Rng Mer Sec Q-Q GLot DLC 

5S SW WM 22 SENE 3 
5S SW WM 22 SESW 51 
5S 5W WM 23 SWNW 49 
5S 5W WM 27 NWNW 
5 S' 5W WM 28 NWSE 

Authorized Place of Use: 
Rng Mer Sec 0-Q GLot DLC Acres Points of Diversion 

5S SW WM 27 SWNW 19.60 1, 3, 4, 5, AND 6 
5S 5W WM 27 NWSW 28.90 l,3,4,5,AND6 

T-13448.ts Page2 of5 Special Order Volume 118, Page Co i 



Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S SW WM 28 SENE 29.50 l, 3, 4, 5, AND 6 
5S 5W WM 28 NESE 28.23 1, 3, 4, 5, AND 6 

TOTAL 106.23 

8. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion are located 
as follows: 

Twn Rng Mer Sec Q-Q GLot DLC Measured Distance 

5 S SW WM 22 SESW 51 
POD 4-110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5 S SW WM 22 SENE 3 
POD 5 - 1940 FEET SOUTH AND 960 FEET 
WEST FROM THE NE CORNER OF SECTION 22 

5 S SW WM 23 SWNW 49 
POD 6 -2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF S.ECTION 23 

5S SW WM 27 NWNW 
POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S SW WM 28 NWSE 
POD 1- 1990 FEET NORTH AND 1810 FEET 
WEST FROM THE SE CORNER OF SECTION 28 

9. Transfer Application T0 13448 proposes an additional point of diversion upstream as follows: 
Twp Rng Mer Sec Q-Q Measured Distances 

5S 5\V WM 28 SENE 
POD 2 - 1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

10. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: -

Distance from Authorized Point of Diversion in 
Miles (mi.)· 

POD 1 POD3 POD4 PODS POD6 

0.4 mi. 0.6mi. 0.8 mi. 2.2mi. 2.5 mi. 

11. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from . 
entering the diversion and/or safely transpo1i fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria {OAR 690-380-4010(2)] 

12. Water has been used within the last five years according to the terms and conditions of the 
right. There is no information in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610. 
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13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

14. The proposed change would not result in enlargement of the right. 

15. The proposed change would not result in injury to other water rights. 

16. All other application requirements are met. 

Conclusions of Law 

The additional point of diversion proposed in Transfer Application T-13448 is consistent with 
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not filed 
pursuant to OAR 690-380-4030, the transfer application will be approved. 

Now, therefore, it is ORDERED: 

I. The order recorded at Special Order Volume 118, Pages 352-356 is withdrawn, is ofno 
further force or effect, and is superseded by this order. 

2. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

4. Water right Certificate 22691 is cancelled. A new certificate will be issued describing those 
portions of the right not affected by this transfer. 

5. The quantity of water dive1ied at the additional point of diversion, (POD 2), together with 
that dive1ied at the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water ,lawfully available at the original points of 
diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 6). 

6. Water use measurement conditions: 

a. Before water use may begin nnder this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watennaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watennaster shall request access upon reasonable notice. 

7. Prior to dive1iing water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
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and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's 
operational and maintenance standards. 

8. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 

9. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transfened will be issued. 

FEB o 4 2021 
' 

·on Section Manager, for 

' Oregon Water Resources Department Mailing date: FEB o 5 2021 
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STATE OF OREGON 

COUNTY OF YAMHILL 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

K.A. BERGER FARMS INC. 
ATTN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO, OR 97123 

confirms the right to use the waters of DEER CREEK, a tributary of SOUTH YAMHILL RIVER for 
irrigation of 427.0 acres. 

This right was perfected under Permit S-20147. The date of priority is MARCH 19, 1951. The amount 
of water to which this right is entitled is limited to an amount actually used beneficially, and shall not 
exceed 1.08 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measmed at the points of 
diversion. 

The points of diversion are located as follows: 
T,,m Rn" Mer Sec Q-Q GLot DLC 

5S 5W WM 22 SENE 3 
5S 5W WM 22 SESW 51 
5S 5W WM 23 SWNW 
5S 5W WM 27 NWNW 
5S 5W WM 28 NWSE 

The amount of water used for irrigation, together with the amount seemed under any other right existing 
for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its 
equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 2.5 acre feet 
per acre for each acre irrigated dming the irrigation season of each year, and shall be still further limited 
to a diversion of not to exceed 1.08 cfs, and shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. -

A description of the place of use to which this right is appurtenant is as follows: 
IRRIGATION 

T,vn Rne Mer Sec Q-Q GLot DLC Acres 

5S 5W WM 14 swsw 43 6.00 
5S 5W WM 14 SESW 43 1.10 
5S 5W WM 15 SESE 43 2.90 
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IRRIGATION 
Twp Rng Mer Sec 0-Q GLot DLC Acres 

5S 5W WM 22 NENE 4 1.20 
5 S 5W WM 22 NENE 49 16.00 
5S 5W WM 22 SWNE 6 10.00 
5S 5W WM 22 SENE 49 9.30 
5S 5W WM 22 SENE 3 20.90 
5S 5W WM 22 SESW 51 0.40 
5S 5W WM 22 NESE 49 16.00 
5S 5W WM 22 NESE 2 24.00 
5S 5W WM 22 NWSE 7 20.00 
5 S 5W WM 22 SWSE 8 26.60 
5 S 5W WM 22 SESE 49 9.50 
5S 5W WM 22 SE SE I 30.50 
5 S 5W WM 23 NENW 49 1.00 
5S 5W WM 23 NWNW 49 34.80 
5 S 5W WM 23 SWNW 49 7.20 
5S 5W WM 23 NWSW 49 25.90 
5S 5W WM 23 swsw 49 14.40 
5 S 5W WM 27 NENE 73 39.70 
5 S 5W WM 27 NWNE 73 37.60 
5 S 5W WM 27 SWNE 73 13.50 
5S 5W WM 27 SENE 73 13.10 
5 S 5W WM 27 NENW 73 32.90 
5 S 5W WM 27 SENW 73 12.50 

TOTAL 427.0 

This certificate describes that p01iion of water right Certificate 22691, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered 

FEB O 4 2021 , approving Transfer Application T-13448. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to the 
provisions of ORS 540.610 pe1iaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
of use described. 

FEB n \ t021 
WITNESS the signature of the Water Resources Director, affixed ____________ _ 

Li J. Jar I sfer and Conserva 10n Section Manager, for 
T OMAS M BYLER, DIRECTOR 
Oregon Water Resources Department 
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SMITH Tamera L * WRD 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Hi Tamera, 

Thane, Lindsay M. <LThane@SCHWABE.com> 
Friday, January 08, 2021 5:55 PM 
SMITH Tamera L * WRD 
Final Order T-13448 [IWOV-pdx.FID4526071] 

Follow up 
Flagged 

The final order for T-13448 issued was signed yesterday, thank you. In reviewing the Final Order, I do have two 
questions/concerns: 

1. The Final Order states that Certificate 22691 has been cancelled, and Certificate 22691 is shown on WRIS as 
cancelled; however, I do not see that a superseding certificate has been uploaded to WRIS. Will a superseding 
certificate be issued for the portion of 22691 not affected by the T-13448? 

2. It appears that the ~Jn,al _Order wa.s
1
1'}9t UJ)dated to remove a se_ntence .fro!!) the .Prelimj~ary Determination that 

says Qfr'ransfer l-..e.~~sa~~ ~-~ 3~ 4~,11mrov.e,d,,,th~.fiQal order_.will incl.49~ !heJ?.IIO":'ing: . . . :, (Page 4 of the 
Final Order). I believe that sentence was included in the Final Order in error, and should be removed. 

Hope you had a good New Year, 
Lindsay 

Lindsay M. Thane 
Associate 
Direct: 503-796-2059 

Ith a ne@schwa be .com 
Pronouns: she, her, hers 

Schwabe Williamson & Wyatt 
Please visit our COVID-19 Resource Page 

NOTICE : This email may contain materi a l that is con fidentia l , p r ivileged and/or attorney 
work product for t h e sole use of the intended recipient . Any review, relian c e or 
distribution by others or forwarding without express permission is strictly prohibited . 
If you are not the i ntended recipient , please contact the sende r and delete al l copi es. 

1 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

, Authority 

) 
) 

FINAL ORDER APPROVING AN 
ADDffIONAL POINT OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 380 implement the statutes and provides the Department's procedures and criteria for 
evaluating tr?J1sfer ap~lications. 

Applicant 
K.A. BERGER FARMS INC. 
_A.TIN: REBECCA BERGER 
P.O. BOX 1359 
IDLLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATIN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary 
Determination cover letter set forth a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 
Preliminary Determination and provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 and mailed a copy to the applicant. Additionally, notice of the 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1 ). Pursuant to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order, A 
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
followi11g the date the petition was filed, the petition shall be deemed denied. 
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Preliminary Determination for the transfer application was published on the Department's 
weekly notice on November 24, 2020, and in the Yamhill Valley News-Register newspaper 
on November 10 and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. The portion of the right to be transferred is as follows: 

Certificate: 

Use: 

22691 in the name of BELLEVUE FARMS INC. (perfected under Permit 
S-20147) 

Priority Date: 
IRRIGATION of I 06.23 ACRES 
MARCIi 19, 1951 

Rate: 
Limit/Duty: 

Source: 

0.27 CUBIC FOOT PER SECOND 
The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for 
each acre iJTigatcd and shall be further limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of SOUTH YAMHILL RIVER 

Authorized Points of Diversion: 
Two Rng Mer Sec Q-Q GLot DLC 

5S 5W WM 22 SENE 3 
5S 5W WM 22 SESW 51 
5S 5W WM 23 SWNW 49 
5S 5W WM 27 NWNW 
5S 5 w WM 28 NW SE 

Authorized Place of Use: 
Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 511' WM 27 SWNW 19.60 I, 3, 4, 5, AND 6 
5S 5 W WM 27 NWSW 28.90 I, 3, 4, 5, A ND 6 
5 S 5W WM 28 SENE 29.50 I, 3, 4, 5, AND 6 
5S 5 II' WM 28 NESE 28.23 I, 3, 4, 5, AND 6 

TOTAL 106.23 

6. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion arc located 
as follows: 

Twp Rng Mer Sec 0-0 GLot DLC Measured Distance 

5S 5 IV WM 22 SESW 51 
1'OD4- 110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5S SW WM 22 SENE 3 
POD 5 -- 1940 FEET SOUTI! AND 960 FEET 
WEST FROM Tl IE NE CORNER OF SECTION 22 

5 S 5 IV WM 23 S\I' NW 49 
POD 6 -2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF SECTION 23 
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Two Rne Mer Sec Q-Q GLot DLC Measured Distance 

ss 5 w WM 27 NWNW 
POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S 5 w WM 28 NWSE 
POD I - I 990 FEET NORTH AND 18 IO FEET 
WEST FROM THE SE CORNER OF SECTION 28 

7. Transfer Application T-13448 proposes an additional point of diversion upstream as follows: 
Twp Rng Mer Sec Q-0 Measured Distances 

ss 5W WM 28 SENE 
POD 2 - 1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

8. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: 

Distance from Authorized Point of Diversion in 
Miles (mi.) 

POD I POD3 POD4 POD5 POD6 

0.4 mi. 0.6mi. 0.8 mi. 2.2 mi. 2.5 mi. 

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)/ 

10. Water has been used within the last five years according to the terms and conditions of the 
right. There is no infonnation in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610. 

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

12. The proposed change would not result in enlargement of the right. 

13. The proposed change would not result in injury to other water rights. 

14. All other application requirements arc met. 

Conclusions of Law 

The additional point of diversion proposed in Transfer Application T-13448 is consistent with 
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. 
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2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

3. Water right Certificate 22691 is cancelled. A new certificate will be issued describing those 
portions of the right not affected by this transfer. 

4. The quantity of water dive11cd at the additional point of diversion, (POD 2), together with 
that diverted at the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water lawfully available at the original points of 
diversion, (POD I, POD 3, POD 4, POD 5, AND POD 6). 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlile's·(oDFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's 
operational and maintenance standards. 

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued. 

ransfer and Conservation Section Manager, for 
LER, DIRECTOR 

Oregon Water Resources Dcpm1mcnt 
JAN O 8 '2.4f2,\ 

Mailing date: -------~ 
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regon 
Kate Brown, Governor 

January 7, 2021 

KA BERGER FARMS INC. 
ATIN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO, OR 97123 

REFERENCE: Transfer Application T-13448 

Water Resources Department 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

Enclosed is a copy of the final order approving your water right transfer application. 

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE 
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the 
authorized change in character of use or change in place of use NOT can-ied out within the time 
allowed will be lost. 

An extension of the time limit can be allowed only upon a showing that diligent effort has been 
made to complete the actual change(s) within the time allowed. 

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of 
Beneficial Use report and map which must be submitted to this Department within one year of 
the date you complete the change(s) or within one year of the completion date authorized in the 
transfer final order, whichever occurs first. 

If you have any questions related to the approval of this transfer, you may contact your 
caseworker, Tamera Smith by telephone at (503) 986-0864 or by e-mail at 
Tamera.L.Smith@oregon.gov. 

Sincerely, 

~GLl btuft---
Julie C. Baustian 
Water Right Services Suppmt 
Transfers and Conservation Section 

cc: Joel M. Plalrn, Watennaster Dist. #22 (via email) 
Elizabeth Howard, Agent 
Yamhill County Plam1ing 

Enclosure 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

. , Authority 

) 
) 

FINAL ORDER APPROVING AN 
ADDITIONAL POINT OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 380 implement the statutes and provides the Department's procedures and criteria for 
evaluating traJ1sfer applications. · 

' 
Applicant 
K.A. BERGER FARMS INC. 
ATTN:REBECCABERGER 
P.O. BOX 1359 
HILLSBORO, OR 97123 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., ATTN: REBECCA BERGER filed an 
application for an additional point of diversion under Cetti:ficate 22691. The Department 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminaty Determination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary 
Determination cover letter set fotih a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 
Preliminaty Detennination and provided the necessary infotmation to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. On November 18, 2020, the Department issued a Preliminary Determination proposing to 
approve Transfer T-13448 !ind mailed a copy to the applicant. Additionally, notice of the 

This final order is subject to judicial review by the Comt of Appeals uuder ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1). Pmsuant to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Dire'ctor for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 
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Preliminary Dete1mination for the transfer application was published on the Department's 
weekly notice on November 24, 2020, and in the Yamhill Valley News-Register newspaper 
on November 10 and November 17, 2020 pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice. 

5. The portion of the right to be transfe1red is as follows: 

Certificate: 

Use: 

22691 in the name of BELLEVUE FARMS INC. (perfected under Pe1mit 
S-20147) 

Priority Date: 
IRRIGATION of106.23 ACRES 
MARCH 19, 1951 

Rate: 
Limit/Duty: 

Source: 

0.27 CUBIC FOOT PER SECOND 
The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for 
each acre irrigated and shall be further limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of SOUTH YAMHILL RIVER . 

Authorized Points of Diversion: 
Twp Rne Mer Sec Q-Q GLot DLC 

5S 5W WM 22 SENE 3 
5S 5W WM 22 SESW 51 
5S 5W WM 23 SWNW 49 
5S 5W WM 27 NWNW 
5S 5W WM 28 NWSE 

Authorized Place of Use: 
Rng Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 5W WM 27 SWNW 19.60 1, 3, 4, 5, AND 6 
5S 5W WM 27 NWSW 28.90 1, 3, 4, 5, AND 6 
5S 5W WM 28 SENE 29.50 1, 3, 4, 5, AND 6 
5 S 5W WM 28 NESE 28.23 1, 3, 4, 5, AND 6 

TOTAL 106.23 

6. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion are located 
as follows: 

Twp Rng Mer Sec Q-Q GLot DLC Measured Distance 

5S 5W WM 22 SESW 51 
POD4-110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5S 5W WM 22 SENE 3 
POD 5 - 1940 FEET SOUTH AND 960 FEET 
WEST FROM THE NE CORNER OF SECTION 22 

5S 5W WM 23 SWNW 49 
POD 6 -2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF SECTION 23 
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Two Rng Mer Sec Q-Q GLot DLC Measured Distance 

5S 5W WM 27 NWNW 
POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S 5W WM 28 NWSE 
POD 1 -1990 FEET NORTH AND 1810FEET 
WEST FROM THE SE CORNER OF SECTION 28 

7. Transfer Application T~13448 proposes an additional point of diversion upstream as follows: 
Twp Rng Mer Sec Q-Q Measured Distances 

5S 5W WM 28 SENE 
POD 2 -1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

8. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: · 

Distance from Authorized Point of Diversion in 
Miles (mi.) 

POD 1 POD3 POD4 PODS POD6 

0.4 mi. 0.6 mi. 0.8mi. 2.2mi. 2.5 mi. 

9. · The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
.screening and/or by-pass device. This .diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)] 

10. Water has been used within the last five years according to the tenns and conditions of the 
right. There is no information in the record that would demonstrate that the i'ight is subject. 
to forfeiture under ORS 540.610. 

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448 . 

. 12. The proposed change would not result in enlargement of the right. 

13. The proposed change would not result in injury to other water rights. 

14. All other application requirements are met. 

Conclusions of Law 

The additional point of diversion proposed in Transfer Application T-13448 is consistent with 
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. . 
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Now, therefore, it is ORDERED: 

If Transfer Application T-13448 is approved, the final order will include the following: 

1. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

3. Water right Ce1iificate 22691 is cancelled. A new certificate will be issued describing those 
pmiions of the right not affected by this transfer. 

4. The quantity of water diverted at the additional point of diversion, (POD 2), together with 
that dive1ied at the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water lawfully available at the original points of 
diversion, (POD!, POD 3, POD 4, POD 5, AND POD 6). 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watemiaster shall request access upon reasonable notice. 

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's 
operational and maintenance standards. 

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change and full beneficial use of the water. 
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued. 

ransfer and Conservation Section Manager, for 
ER DIRECTOR 

Oregon Water Resources Department 
JANos· ~2,\ 

Mailing date: ______ _ 
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WATER RIGHT TRANSFER CO 

Transfer: T- 13448 

Transfer Type: Regular 
Applicant: 

KA BERGER FARMS lNC. 
ATTN: REBECCA BERGER PO BOX 1359 
Hl~LSBO~~ . OR 97123 
Email: '\. ~J I Phone: 

Irrigation istrict: 0 NI A 

Email: 

Affected Local Gov'ts: 0 NI A 
Yamhill County Planning Department 
Email: 

Current Landowner if other than Applicant: D NIA 

Email: 

Water Rights Affected 

File 
Marked App. File# or Decree Name 

□ S-25737 

□ 
□ 

Key Dates & Initial Actions: 

Permit 

S-20147 

Transfer Specialist: D 
Agent: A 

""'111111-~ 
ELIZABET OW ARD 
1211 SW 5TH AVE SUITE 1900 
PORTLAND, OR 97204 
Email: Phone: 

CWRE: 0 NIA 

Email: 

Affected Tribal Gov't: 0 NI A 
UNAVAILABLE 
Email : 

~Receiving Landowner: D NIA 

Email: 

Certificate · R~/CR Needed 

22691 [ZTYes 0No 

0Yes 0No 

0Yes 0No 

RR/CR Nos. 

q~·✓///;1 , 

Rec'd: May 22, 2020 Proposed Action(s): ADDITIONAL POINT OF DIVERSlON 

Fees Pd: 11 60.00 

Initial Public Notice: June 9, 2029 

Acknowledgement Letter Sent [ZJ 
County sent cc: of Ack Letter IZf 
Newspaper quote requested: \j) , tVl /~to 
Request to publish sent: 

Document 

DPD 

PD 

FO 

WM District: 22 ODFW District: 

WM Review sent: 
/' 

ODFW Review sent: 1 -V ril ti ilt,J ..• -' 

b'Z-& • . I -
(3 N/A it(,tb -t ti~ t✓i"n i,,J'\ GW Review sent: 

\ 

' BOR notified (date): .[el N/A 
Request for news$ sent: (St\ /i-. l io lJ.I:_,'\ 
Affidavit of publication received: \'),,'I~ 

·, 
' 

News$ received: \,\u< 1 ,), lUAi\, Ar 
V 

Last day of publication: 

Change's Signature 

de,,," Bin 

l\\1Dt- 1\ 11'11 

Signature 
Date 

N/A 

Special Order Volume: Vol. __ Pages-----~ 10 -1-zoZtJ ~ · ~~ 

\\ \\t ~,,\ 0 

Transfer Cover Sheet Last Revised 10-29-18 



Schwabe 
WILLIAMSON & WYATT® 

September 11, 2020 

VIA EMAIL AND FIRST CLASS MAIL 

Oregon Water Resources Department 
Attn: Tamera Smith 
725 Summer St NE, Ste. A 
Salem, Oregon 97301 

RECEIVED 

SEP 14 2020 

OWRD 

Lindsay Thane 
Admitted in Oregon, Washington and 
Montana 
T: 503 -796-2059 
C: 406-214-1918 
Ithane@sch,vabe.com 

RE: Water Right Transfer Application T-13448; Draft Preliminary Determination 
Response 
Our File No.: 129362-205602 

Dear Tamera: 

This letter is sent on behalf of K.A. Berger Farms Inc. ("Berger Farms"), the applicant under 
Transfer Application T-13448, and is being sent to confirm that Berger Farms agrees to the 
proposed action and conditions set forth in the Preliminary Determination. However, we noticed 
a repeated typo on page 2, under finding of fact 3, in the authorized place of use table, under the 
points of diversion ("POD") column, which is that POD 2 is included in each row. This is in 
error. POD 2 is appropriately referenced in finding of fact 5 as the proposed additional POD; 
however, it is not currently an authorized POD and should not be listed in finding of fact 3. 

In addition, enclosed please find an Ownership and Encumbrances Report I for the lands to which 
the applicable water rights are appurtenant (collectively, the "Applicable Property"). Pursuant to 
the Ownership and Encumbrances Report, K. A. Berger Farms Inc. is the only owner of the 
Applicable Property. 

Finally, notice of the transfer should be published in the Yamhill Valley NewsRegister 
Newspaper. Please utilize Schwabe's account with the Oregon Water Resources Department to 
pay fees associated with the publication. For our records, please note on Schwabe's account and 
invoice that such payment is made for the newspaper publication associated with T-13448. 

1 To respond to the Department's letter, we requested a Lot Book Report from Ticor Title Company. Ticor Title said 
they no longer do Lot Book Reports, but that an 0\\11ership and Encumbrances Report was a similar report. The 
Om1ership and Encumbrances Report responds to the criteria in the Department 's September 10, 2020 letter. 

Pacwest Center I 12 11 SW 5th I Su,te 1900 I Portland OR I 97204 I M 50~222-9981 I F 503-796-2900 I schwabe com 



Oregon Water Resources Department 
September 11, 2020 
Page 2 

RECEIVED 

SEP 14 2020 

OWRD 

Please do not hesitate to contact me if you have any questions or require any additional 
in formation. 

Sincerely, 

SCHWABE, WILLIAMSON & WY A TT, P.C. 

Lindsay Thane 

LTH:lth 
Enclosure 

schwa be.com 



Ticor Title Company of Oregon 
1433 SW 6th Avenue 

(503)646-4444 

RECEIVED 

SEP I 4 2020 

OWRD 

OWNERSHIP AND MONETARY ENCUMBRANCES REPORT WITH GENERAL INDEX LIENS 
Informational Report of Ownership and Monetary Encumbrances 

To ("Customer"): Schwabe Williamson & Wyatt 

Customer Ref.: 
Order No.: 
Effective Date: 
Charge: 

1211 SW 5th Avenue, 19th Floor 
Portland, OR 97204 

471820098205 
September 1, 2020 at 08:00 AM 
$350.00 

The information contained in this report is furnished by Ticor Title Company of Oregon (the "Company") as a real 
property information service based on the records and indices maintained by the Company for the county identified 
below. THIS IS NOT TITLE INSURANCE OR A PRELIMINARY TITLE REPORT FOR, OR COMMITMENT FOR, 
TITLE INSURANCE. No examination has been made of the title to the herein described property, other than as 
specifically set forth herein. Liability for any loss arising from errors and/or omissions is limited to the lesser of the 
charge or the actual loss, and the Company will have no greater liability by reason of this report. THIS REPORT 
IS SUBJECT TO THE LIMITATIONS OF LIABILITY STATED BELOW, WHICH LIMITATIONS OF LIABILITY ARE 
A PART OF THIS REPORT. 

THIS REPORT INCLUDES ONLY MONETARY ENCUMBRANCES. 

Part One - Ownership and Property Description 

Owner. The apparent vested owner of the property ("the Property") as of the Effective Date is: 

K. A. Berger Farms, Inc., an Oregon corporation 

Premises. The Property is: 

(a) Street Address: 

16720 SW Bellevue Highway, McMinnville, OR 97128 

(b) Legal Description: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

Informational Report of Ownership and Monetary Encumbrances 
(Ver. 20161024) 



Ticor Title Company of Oregon 
Order No. 471820098205 

Part Two - Monetary Encumbrances 

RECEIVED 

SEP 14 2020 

OWRD 

Monetary Encumbrances. As of the Effective Date, the Property appears subject to the following monetary 
encumbrances of record, not necessarily listed in order of priority, including liens specific to the subject property 
and general index liens (liens that are not property specific but affect any real property of the named person in the 
same county): 

EXCEPTIONS 

Note: Property taxes for the fiscal year shown below are paid in full. 

Fiscal Year: 
Amount: 
Levy Code: 
Account No.: 
Map No.: 

2019-2020 
$9,522.55 
40.4 

 
R5527 00100 

1. Property taxes in an undetermined amount, which are a lien but not yet payable, including any 
assessments collected with taxes to be levied for the fiscal year 2020-2021. 

2. The Land has been classified as Farm land, as disclosed by the tax roll. If the Land becomes disqualified, 
said Land may be subject to additional taxes and/or penalties. 

3. A deed of trust to secure an indebtedness in the amount shown below, 

Amount: $11,250,000.00 
Dated: November 13, 2015 
Trustor/Grantor: K. A. Berger Farms, Inc., an Oregon corporation; Berger Seed company, LLC, an 
Oregon limited liability company, successor by merger with Berger Seed Company, an oregon general 
partnership et al. 
Trustee: 
Beneficiary: 
Loan No.: 
Recording Date: 
Recording No: 

First American Title Company of Oregon 
The Prudential Insurance Company of America 
717611053,717611139 
November 18, 2015 
201518175 

Affects: The herein described Land and other land. 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: 
Recording Date: 
Recording No: 

K. A. Farms Berger Inc 
June 12, 2017 
201709306 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: 
Recording Date: 
Recording No: 

K. A. Berger Farms, lnc.,an Oregon corporation et al 
July 25, 2019 
201910057 

4. An unrecorded lease with certain terms, covenants, conditions and provisions set forth therein as 
disclosed by the document 

Informational Report of Ownership and Monetary Encumbrances 
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Ticor Title Company of Oregon 
Order No. 471820098205 

Entitled: Lease Subordination Agreement 

RECEIVED 

SEP 14 2020 

OWRD 

Lessor: K. A. Berger Farms, Inc., an Oregon corporation; Berger Seed company, LLC, an 
Oregon limited liability company et al. 
Lessee: Berger International LLC, an Oregon limited liability company 
Recording Date: November 18, 2015 
Recording No: 201518182 

An agreement recorded November 18, 2015 at Recording No.: 201518182 which states that this 
instrument was subordinated to the document or interest described in the instrument 

Recording Date: 
Recording No: 

November 18, 2015 
201518175 

End of Reported Information 

There will be additional charges for additional information or copies. For questions or additional requests, contact: 

Deborah Clark 
5035353743 

Deborah.Clark@titlegroup.fntg.com 

Informational Report of Ownership and Monetary Encumbrances 
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PARCEL 1: 

EXHIBIT "A" 
Legal Description 

RECEIVED 

SEP 14 2020 

OWRD 

A part of the Miriam Payne Donation Land Claim No. 73 and the Jacob Hampton Donation Land Claim No. 71 in 
Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, more particularly 
described as follows: 

Beginning at a stone on the South line of Claim No. 73 and 16.47 chains East of the Southwest corner of said 
Claim; thence North 00°8' West, 33.19 chains to a stone in the center of the County Road; thence South 89°23' 
East along the center of said road, 22.24 chains to a stone; thence South 1°03' West, 45.83 chains to the 
Northeast corner of a 16.92 acre tract conveyed by L.A. Courtemache et al. to Merl C. Brown and wife by deed 
recorded May 31, 1944 in Book 124, Page 423, Deed Records; thence West along the North line of said Brown 
tract, 21.38 chains to the Northwest corner of said Brown tract; thence North 00°16' East, 12.88 chains to the 
place of beginning. 

PARCEL 2: 

Part of the Aaron Lynch Donation Land Claim, Notification No. 2381 in Sections 27 and 28, Township 5 South, 
Range 5 West of the Willamette Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at an iron shaft 1-1/4 inches by 18 inches set at a point 4.70 chains East of the corner of Sections 27, 
28, 33 and 34 in said Township and Range; thence North 00°24' West, 24.90 chains; thence South 89°58' West, 
24.112 chains; thence South 25.00 chains to the South line of said Claim; thence East 24.98 chains to the place of 
beginning. 

PARCEL 3: 

Part of the Miriam Payne Donation Land Claim No. 73 in Township 5 South, Range 5 West of the Willamette 
Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at a stone at the Southwest corner of the said Donation Land Claim and running thence East 16.48 
chains to a stone; thence North 33.19 chains to a point in County Road 30 feet North of a stone set for witness 
corner; thence North 89-1/4° West 16.61 chains to a stone set in County Road on the West line of said Donation 
Land Claim; thence South 33.40 chains to the place of beginning. 

PARCEL 4: 

Part of the Aaron Lynch Donation Land Claim in Sections 27 and 28, Township 5 South, Range 5 West of the 
Willamette Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at the Northeast corner of the land conveyed by David Lynch and wife to J. F. Spencer by deed dated 
November 3, 1879 and recorded in Volume "S" at Page 408, Deed Records of Yamhill County, Oregon; thence 
running North 30.00 chains to the land conveyed by Aaron Lynch and wife to Hathaway Yocum by deed dated 
December 17, 1868 and recorded in Volume "I", Page 202 of the Deed Records of Yamhill County, Oregon; 
thence West 40.00 chains; thence South 30.00 chains; thence East 40.00 chains to the place of beginning. 

EXCEPTING THEREFROM those portions conveyed to State of Oregon, by and through its Department of 
Transportation. 

PARCEL 5: 

Part of the Aaron Lynch Donation Land Claim in Sections 27 and 28, and part of the Jacob Hampton Donation 
Land Claim No. 71 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, 
more particularly described as follows: 

Informational Report of Ownership and Monetary Encumbrances 
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EXHIBIT "A" 
Legal Description 

RECEIVED 

SEP 14 2020 

OWRD 
Beginning at an iron shaft 1-1/4 inches by 18 inches set 4.70 chains East of the corner of Sections 27, 28, 33 and 
34 and on the South line of the Aaron Lynch Donation Land Claim; thence East along the South line of the said 
Lynch Donation Land Claim, and along the Section line between said Sections 27 and 34 above named, 32.083 
chains to an iron rod 1/2 inch by 36 inches from which an oak 18 inches in diameter bears North 37°30' West 25 
links distant; thence running North 00°20' East 21.126 chains to a stone set on the North line of the said Jacob 
Hampton Donation Land Claim and set for the Northeast corner of a certain 34 acre tract described in deed 
recorded at Page 105 of Book 43 of Deed Records for said Yamhill County, Oregon; thence South 89°54' West 
with the North line of said Hampton Donation Land Claim, 16.466 chains to a stone set for the Northwest corner of 
said Hampton Claim; thence North 00°22• West 3.80 chains to a stone set for the Northeast corner of that certain 
100 acre tract described in deed recorded on Page 105, Book 43, Records of Deeds for said Yamhill County, 
Oregon; thence South 89°58' West along the true North line of said 100 acre tract, 15.888 chains to an iron rod 1 
inch by 36 inches in ground; thence South 00°24' East 24.90 chains to the place of beginning. 

PARCEL 6: 

Beginning at a point 29.83 chains West of the Southeast corner of the George F. Hibler Donation Land Claim, 
Notification No. 2372, Claim No. 50 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill 
County, Oregon; thence South 32.50 chains to an iron pin in the County Road; thence North 89 1/4° West 65.2 
links to a rock; thence North 75 links to a rock from which an oak bears North 41° West 104 links; thence West 
28.71 chains to the Southeast corner of "Frost" lands; thence North 25° East 10.51 chains to a post from which an 
oak bears South 75° East 18 links; thence North 7° West, 2 chains; thence North 38°30' West 2.51 chains to an 
oak on the North bank of Deer Creek; thence North 67° East 4.12 chains; thence North 16.50 chains to a stone set 
on the South line of said George F. Hibler Donation Land Claim; thence East 21.92 chains to the place of 
beginning. 

PARCEL 7: 

Beginning at a point on the South line of the George F. Hibler Donation Land Claim, Notification No. 2372, Claim 
No. 50 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, 30.40 chains 
West of the Southeast corner of said Donation Land Claim, which is the Northwest corner of a 10 acre tract 
conveyed to E. P. Casey by Freeman L. Jones by deed recorded July 1, 1910 in Book 58, Page 474, Deed 
Records; thence South 32.50 chains to an iron pipe in County Road; thence South 89°05' East, 3.105 chains; 
thence North 32.25 chains to the South line of said Donation Land Claim; thence West 3.105 chains to the place 
of beginning. 

PARCEL 8: 

Beginning at the Southeast corner of the George F. Hibler Donation Land Claim in Township 5 South, Range 5 
West of the Willamette Meridian in Yamhill County, Oregon, from which an oak 12 inches in diameter bears North 
63° West 39.2 links distant; thence North 2.08 chains to the South line of Gunning roadway; thence South 87° East 
along the South line of said roadway, 30.10 chains to the center of the County Road; thence South 2° West along 
the center of said roadway, 30.60 chains to the Northeast corner of School Lot; thence North 89°15' West, West, 
3.16 chains to the Northwest corner of the School Lot; thence South 2° West, 3.16 chains to the center of County 
Road; thence North 89°15' West 52.425 chains to the Southeast corner of the 10 acre tract heretofore sold to Ed 
Casey and Lilly Casey, his wife by deed recorded in Book 58, Page 474, Deed Records; thence North along the 
East line of said Casey tract, 32.50 chains to the Northeast corner of said Casey tract; thence East 26.725 chains 
to the place of beginning. 

Informational Report of Ownership and Monetary Encumbrances 
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LIMITATIONS OF LIABILITY 

"CUSTOMER" REFERS TO THE RECIPIENT OF THIS REPORT. 

RECEIVED 

SEP 142020 

OWRD 

CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT 
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR 
OMISSIONS IN, OR THE COMPANY'S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN 
"THE REPORT." CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE 
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE. 
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLING TO PROCEED IN THE 
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY'S LIABILITY IS STRICTLY 
LIMITED. CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE 
BOUND BY ITS TERMS 

THE LIMITATIONS ARE AS FOLLOWS AND THE LIMITATIONS WILL SURVIVE THE CONTRACT: 

ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS 
SCOPE. ALL OTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT. 

CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO 
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS 
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL 
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND 
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS, 
DAMAGES AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEY'S FEES, HOWEVER 
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF 
CONTRACT, NEGLIGENCE, THE COMPANY'S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS, 
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER 
THEORY OF RECOVERY, OR FROM ANY PERSON'S USE, MISUSE, OR INABILITY TO USE THE REPORT 
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE 
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND 
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY'S TOTAL FEE FOR THE 
REPORT. 

CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE 
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED 
TO THE CUSTOMER WITHOUT SAID TERM. CUSTOMER RECOGNIZES THAT THE COMPANY WOULD 
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION 
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH 
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE 
COMPANY'S INVOICE FOR THE REPORT. 

THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY 
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND 
SHOULD NOT BE RELIED UPON AS SUCH. THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE 
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE. THE REPORT IS NOT TO 
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY. THE 
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT'S ACCURACY, DISCLAIMS ANY 
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR 
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY 
REASON OF RELIANCE ON THE REPORT OR OTHERWISE. 

Informational Report of Ownership and Monetary Encumbrances 
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RECEIVED 

SEP 14 2020 

OWRD 

IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY, 
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL 
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASE A POLICY 
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE. NO 
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE. CUSTOMER 
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE AND/OR 
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT 
OR SERVICE PURCHASED. 

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE 
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY. 

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE 
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT 
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES 
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE, 
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA, 
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS, 
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY, 
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF 
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE 
COMPANY'S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE 
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS, 
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY'S 
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THE COMPANY 
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF 
THE POSSIBILITY FOR SUCH DAMAGES. 

END OF THE LIMITATIONS OF LIABILITY 

Informational Report of Ownership and Monetary Encumbrances 
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This map/plat is being furnished as an aid in locating the herein described land in 
relation to adjoining streets, natural boundaries and other land, and is not a survey 
of the land depicted. Except to the extent a policy of title insurance is expressly 
modified by endorsement, if any, the company does not insure dimensions, 
distances, location of easements, acreage or other matters shown thereon. 



Schwabe 
WILLIAMSON & WYATT® 

September 11, 2020 

VIA EMAIL AND FIRST CLASS MAIL 

Oregon Water Resources Depatiment 
Attn: Tamera Smith 
725 Summer St NE, Ste. A 
Salem, Oregon 97301 

Lindsay Thane 
Admitted in Oregon, Washington and 
Montana 
T: 503-796-2059 
C: 406-214-1918 
lthane@schwabe.com 

RE: Water Right Transfer Application T-13448; Draft Preliminary Determination 
Response 
Our File No.: 129362-205602 

Dear Tamera: 

This letter is sent on behalf of K.A. Berger Farms Inc. ("Berger Farms"), the applicant under 
Transfer Application T-13448, and is being sent to confirm that Berger Farms agrees to the 
proposed action and conditions set forth in the Preliminary Determination. However, we noticed 
a repeated typo on page 2, under finding of fact 3, in the authorized place of use table, under the 
points of diversion ("POD") column, which is that POD 2 is included in each row. This is in 
error. POD 2 is appropriately referenced in finding of fact 5 as the proposed additional POD; 
however, it is not currently an authorized POD and should not be listed in finding of fact 3. 

I 

In addition, enclosed please find an Ownership and Encumbrances Report1 for the lands to which 
the applicable water rights are appurtenant (collectively, the "Applicable Property"). Pursuant to 
the Ownership and Encumbrances Report, K. A. Berger Farms Inc. is the only owner of the 
Applicable Property. 

Finally, notice of the transfer should be published in the Yamhill Valley NewsRegister 
Newspaper. Please utilize Schwabe's account with the Oregon Water Resources Department to 
pay fees associated with the publication. For our records, please note on Schwabe's account and 
invoice that such payment is made for the newspaper publication associated with T-13448. 

1 To respond to the Department's letter, we requested a Lot Book Report from Ticor Title Company. Ticor Title said 
they no longer do Lot Book Reports, but that an Ownership and Encumbrances Report was a similar report. The 
Ownership and Encumbrances Report responds to the criteria in the Department's September I 0, 2020 letter. 

PaC\vest Center I 1211 SW 5th I Su,te 1900 I Portland, OR I 97204 I M 503-222-9981 I F 503-796-2900 I schwabe com 
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Oregon Water Resources Department 
September 11, 2020 
Page 2 

Please do not hesitate to contact me if you have any questions or require any additional 
information. 

Sincerely, 

SCHWABE, WILLIAMSON & WYATT, P.C. 

Lindsay Thane 

LTH:lth 
Enclosure 

schwabe.com 



l'J TICOR TJJh§™ 
Ticor Title Company of Oregon 

1433 SW 6th Avenue 
(503)646-4444 

OWNERSHIP AND MONETARY ENCUMBRANCES REPORT WITH GENERAL INDEX LIENS 
Informational Report of Ownership and Monetary Encumbrances 

To ("Customer"): Schwabe Williamson & Wyatt 

Customer Ref.: 
Order No.: 
Effective Date: 
Charge: 

1211 SW 5th Avenue, 19th Floor 
Portland, OR 97204 

471820098205 
September 1, 2020 at 08:00 AM 
$350.00 

The information contained in this report is furnished by Ticor Title Company of Oregon (the "Company") as a real 
property information service based on the records and indices maintained by the Company for the county identified 
below. THIS IS NOT TITLE INSURANCE OR A PRELIMINARY TITLE REPORT FOR, OR COMMITMENT FOR, 
TITLE INSURANCE. No examination has been made of the title to the herein described property, other than as 
specifically set forth herein. Liability for any loss arising from errors and/or omissions is limited to the lesser of the 
charge or the actual loss, and the Company will have no greater liability by reason of this report. THIS REPORT 
IS SUBJECT TO THE LIMITATIONS OF LIABILITY STATED BELOW, WHICH LIMITATIONS OF LIABILITY ARE 
A PART OF THIS REPORT. 

THIS REPORT INCLUDES ONLY MONETARY ENCUMBRANCES. 

Part One - Ownership and Property Description 

Owner. The apparent vested owner of the property ("the Property") as of the Effective Date is: 

K. A. Berger Farms, Inc., an Oregon corporation 

Premises. The Property is: 

(a) Street Address: 

16720 SW Bellevue Highway, McMinnville, OR 97128 

(b) Legal Description: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

Informational Report of Ownership and Monetary Encumbrances 
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Ticor Title Company of Oregon 
Order No. 471820098205 

Part Two - Monetary Encumbrances 

Monetary Encumbrances. As of the Effective Date, the Property appears subject to the following monetary 
encumbrances of record, not necessarily listed in order of priority, including liens specific to the subject property 
and general index liens (liens that are not property specific but affect any real property of the named person in the 
same county): 

EXCEPTIONS 

Note: Property taxes for the fiscal year shown below are paid in full. 

Fiscal Year: 
Amount: 
Levy Code: 
Account No.: 
Map No.: 

2019-2020 
$9,522.55 
40.4 

 
R5527 00100 

1. Property taxes in an undetermined amount, which are a lien but not yet payable, including any 
assessments collected with taxes to be levied for the fiscal year 2020-2021. 

2. The Land has been classified as Farm land, as disclosed by the tax roll. If the Land becomes disqualified, 
said Land may be subject to additional taxes and/or penalties. 

3. A deed of trust to secure an indebtedness in the amount shown below, 

Amount: 
Dated: 

$11,250,000.00 
November 13, 2015 

Trustor/Grantor: K. A. Berger Farms, Inc., an Oregon corporation; Berger Seed company, LLC, an 
Oregon limited liability company, successor by merger with Berger Seed Company, an oregon general 
partnership et al. 
Trustee: 
Beneficiary: 
Loan No. : 
Recording Date: 
Recording No: 

First American Title Company of Oregon 
The Prudential Insurance Company of America 
717611053,717611139 
November 18, 2015 
201518175 

Affects: The herein described Land and other land. 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: 
Recording Date: 
Recording No: 

K. A. Farms Berger Inc 
June 12, 2017 
201709306 

An agreement to modify the terms and provisions of said deed of trust as therein provided 

Executed by: 
Recording Date: 
Recording No: 

K. A. Berger Farms, lnc.,an Oregon corporation et al 
July 25, 2019 
201910057 

4. An unrecorded lease with certain terms, covenants, conditions and provisions set forth therein as 
disclosed by the document 

Informational Report of Ownership and Monetary Encumbrances 
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Entitled: Lease Subordination Agreement 
Lessor: K. A. Berger Farms, Inc., an Oregon corporation; Berger Seed company, LLC, an 
Oregon limited !iability company et al. 
Lessee: Berger International LLC, an Oregon limited liability company 
Recording Date: November 18, 2015 
Recording No: 201518182 

An agreement recorded November 18, 2015 at Recording No.: 201518182 which states that this 
instrument was subordinated to the document or interest described in the instrument 

Recording Date: 
Recording No: 

November 18, 2015 
201518175 

End of Reported Information 

There will be additional charges for additional information or copies. For questions or additional requests, contact: 

Deborah Clark 
5035353743 

Deborah. Clark@titlegroup. fntg. com 

Informational Report of Ownership and Monetary Encumbrances 
(Ver. 20161024) 



PARCEL 1: 

EXHIBIT "A" 
Legal Description 

A part of the Miriam Payne Donation Land Claim No. 73 and the Jacob Hampton Donation Land Claim No. 71 in 
Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, more particularly 
described as follows: 

Beginning at a stone on the South line of Claim No. 73 and 16.47 chains East of the Southwest corner of said 
Claim; thence North 00°8' West, 33.19 chains to a stone in the center of the County Road; thence South 89°23' 
East along the center of said road, 22.24 chains to a stone; thence South 1°03' West, 45.83 chains to the 
Northeast corner of a 16.92 acre tract conveyed by L.A. Courtemache et al. to Merl C. Brown and wife by deed 
recorded May 31, 1944 in Book 124, Page 423, Deed Records; thence West along the North line of said Brown 
tract, 21.38 chains to the Northwest corner of said Brown tract; thence North 00°16' East, 12.88 chains to the 
place of beginning. 

PARCEL 2: 

Part of the Aaron Lynch Donation Land Claim, Notification No. 2381 in Sections 27 and 28, Township 5 South, 
Range 5 West of the Willamette Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at an iron shaft 1-1/4 inches by 18 inches set at a point 4. 70 chains East of the corner of Sections 27, 
28, 33 and 34 in said Township and Range; thence North 00°24' West, 24.90 chains; thence South 89°58' West, 
24.112 chains; thence South 25.00 chains to the South line of said Claim; thence East 24.98 chains to the place of 
beginning. 

PARCEL 3: 

Part of the Miriam Payne Donation Land Claim No. 73 in Township 5 South, Range 5 West of the Willamette 
Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at a stone at the Southwest corner of the said Donation Land Claim and running thence East 16.48 
chains to a stone; thence North 33.19 chains to a point in County Road 30 feet North of a stone set for witness 
corner; thence North 89-1/4° West 16.61 chains to a stone set in County Road on the West line of said Donation 
Land Claim; thence South 33.40 chains to the place of beginning. 

PARCEL 4: 

Part of the Aaron Lynch Donation Land Claim in Sections 27 and 28, Township 5 South, Range 5 West of the 
Willamette Meridian in Yamhill County, Oregon, more particularly described as follows: 

Beginning at the Northeast corner of the land conveyed by David Lynch and wife to J. F. Spencer by deed dated 
November 3, 1879 and recorded in Volume "S" at Page 408, Deed Records of Yamhill County, Oregon; thence 
running North 30.00 chains to the land conveyed by Aaron Lynch and wife to Hathaway Yocum by deed dated 
December 17, 1868 and recorded in Volume "I", Page 202 of the Deed Records of Yamhill County, Oregon; 
thence West 40.00 chains; thence South 30.00 chains; thence East 40.00 chains to the place of beginning. 

EXCEPTING THEREFROM those portions conveyed to State of Oregon, by and through its Department of 
Transportation. 

PARCEL 5: 

Part of the Aaron Lynch Donation Land Claim in Sections 27 and 28, and part of the Jacob Hampton Donation 
Land Claim No. 71 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, 
more particularly described as follows: 

Informational Report of Ownership and Monetary Encumbrances 
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Legal Description 

Beginning at an iron shaft 1-1/4 inches by 18 inches set 4.70 chains East of the corner of Sections 27, 28, 33 and 
34 and on the South line of the Aaron Lynch Donation Land Claim; thence East along the South line of the said 
Lynch Donation Land Claim, and along the Section line between said Sections 27 and 34 above named, 32.083 
chains to an iron rod 1/2 inch by 36 inches from which an oak 18 inches in diameter bears North 37°30' West 25 
links distant; thence running North 00°20' East 21.126 chains to a stone set on the North line of the said Jacob 
Hampton Donation Land -Claim and set for the Northeast corner of a certain 34 acre tract described in deed 
recorded at Page 105 of Book 43 of Deed Records for said Yamhill County, Oregon; thence South 89°54' West 
with the North line of said Hampton Donation Land Claim, 16.466 chains to a stone set for the Northwest corner of 
said Hampton Claim; thence North 00°22' West 3.80 chains to a stone set for the Northeast corner of that certain 
100 acre tract described in deed recorded on Page 105, Book 43, Records of Deeds for said Yamhill County, 
Oregon; thence South 89°58' West along the true North line of said 100 acre tract, 15.888 chains to an iron rod 1 
inch by 36 inches in ground; thence South 00°24' East 24.90 chains to the place of beginning. 

PARCEL 6: 

Beginning at a point 29.83 chains West of the Southeast corner of the George F. Hibler Donation Land Claim, 
Notification No. 2372, Claim No. 50 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill 
County, Oregon; thence South 32.50 chains to an iron pin in the County Road; thence North 89 1/4° West 65.2 
links to a rock; thence North 75 links to a rock from which an oak bears North 41° West 104 links; thence West 
28.71 chains to the Southeast corner of "Frost" lands; thence North 25° East 10.51 chains to a post from which an 
oak bears South 75° East 18 links; thence North 7° West, 2 chains; thence North 38°30' West 2.51 chains to an 
oak on the North bank of Deer Creek; thence North 67° East 4.12 chains; thence North 16.50 chains to a stone set 
on the South line of said George F. Hibler Donation Land Claim; thence East 21.92 chains to the place of 
beginning. 

PARCEL 7: 

Beginning at a point on the South line of the George F. Hibler Donation Land Claim, Notification No. 2372, Claim 
No. 50 in Township 5 South, Range 5 West of the Willamette Meridian in Yamhill County, Oregon, 30.40 chains 
West of the Southeast corner of said Donation Land Claim, which is the Northwest corner of a 10 acre tract 
conveyed to E. P. Casey by Freeman L. Jones by deed recorded July 1, 1910 in Book 58, Page 474, Deed 
Records; thence South 32.50 chains to an iron pipe in County Road; thence South 89°05' East, 3.105 chains; 
thence North 32.25 chains to the South line of said Don·ation Land Claim; thence West 3.105 chains to the place 
of beginning. 

PARCEL 8: 

Beginning at the Southeast corner of the George F. Hibler Donation Land Claim in Township 5 South, Range 5 
West of the Willamette Meridian in Yamhill County, Oregon, from which an oak 12 inches in diameter bears North 
63° West 39.2 links distant; thence North 2.08 chains to the South line of Gunning roadway; thence South 87° East 
along the South line of said roadway, 30.10 chains to the center of the County Road; thence South 2° West along 
the center of said roadway, 30.60 chains to the Northeast corner of School Lot; thence North 89°15' West, West, 
3.16 chains to the Northwest corner of the School Lot; thence South 2° West, 3.16 chains to the center of County 
Road; thence North 89°15' West 52.425 chains to the Southeast corner of the 10 acre tract heretofore sold to Ed 
Casey and Lilly Casey, his wife by deed recorded in Book 58, Page 474, Deed Records; thence North along the 
East line of said Casey tract, 32.50 chains to the Northeast corner of said Casey tract; thence East 26.725 chains 
to the place of beginning. 

Informational Report of Ownership and Monetary Encumbrances 
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LIMITATIONS OF LIABILITY 

"CUSTOMER" REFERS TO THE RECIPIENT OF THIS REPORT. 

CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT 
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR 
OMISSIONS IN, OR THE COMPANY'S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN 
"THE REPORT." CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE 
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE. 
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLING TO PROCEED IN THE 
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY'S LIABILITY IS STRICTLY 
LIMITED. CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE 
BOUND BY ITS TERMS 

THE LIMITATIONS ARE AS FOLLOWS AND THE LIMITATIONS WILL SURVIVE THE CONTRACT: 

ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS 
SCOPE. ALL OTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT. 

CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO 
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS 
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL 
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND 
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS, 
DAMAGES AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEY'S FEES, HOWEVER 
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF 
CONTRACT, NEGLIGENCE, THE COMPANY'S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS, 
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER 
THEORY OF RECOVERY, OR FROM ANY PERSON'S USE, MISUSE, OR INABILITY TO USE THE REPORT 
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE 
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND 
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY'S TOTAL FEE FOR THE 
REPORT. 

CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE 
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED 
TO THE CUSTOMER WITHOUT SAID TERM. CUSTOMER RECOGNIZES THAT THE COMPANY WOULD 
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION 
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH 
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE 
COMPANY'S INVOICE FOR THE REPORT. 

THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY 
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND 
SHOULD NOT BE RELIED UPON AS SUCH. THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE 
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE. THE REPORT IS NOT TO 
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY. THE 
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT'S ACCURACY, DISCLAIMS ANY 
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR 
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY 
REASON OF RELIANCE ON THE REPORT OR OTHERWISE. 
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IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY, 
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL 
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASE A POLICY 
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE. NO 
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE. CUSTOMER 
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE AND/OR 
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT 
OR SERVICE PURCHASED. 

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE 
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY. 

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE 
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT 
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES 
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE, 
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA, 
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS, 
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY, 
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF 
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE 
COMPANY'S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE 
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS, 
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY'S 
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THE COMPANY 
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF 
THE POSSIBILITY FOR SUCH DAMAGES. 

· END OF THE LIMITATIONS OF LIABILITY 

Informational Report of Ownership and Monetary Encumbrances 
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This map/plat is being furnished as an aid in locating the herein described land in 
relation to adjoining streets, natural boundaries and other land, and is not a survey 
of the land depicted. Except to t he extent a policy of t itle insurance is expressly 
modified by endorsement, if any, the company does not insure dimensions, 
distances, location of easements, acreage or other matters shown thereon. 



SMITH Tamera L * WRD 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good Morning Tamera, 

Thane, Lindsay M.<LThane@SCHWABE.com> 
Friday, September 11, 2020 9:01 AM 
SMITH Tamera L * WRD 
Howard, Elizabeth E.; 'Annelisa Zander' 
T-13448 Berger Farms Response to DPD [IWOV-pdx.FID4526071] 
OWRD re Water Right Transfer Application T-13448 - Draft Preliminary Determination 
Response 2020-09-1 0.pdf 

Thank you for sending us the DPD for application T-13448 yesterday. We appreciate you working to complete the DPD 
this week. 

Please find attached to this email Berger Farms' response to the DPD. Please let us know if you have any questions 
regarding our response. A copy of our response will also follow by U.S. mail. 

We hope you and your loved ones are also staying safe and healthy. 
Lindsay 

Lindsay M. Thane 
Associate 
Direct: 503-796-2059 
lthane@schwabe.com 

Schwabe Williamson & Wyatt 
Please visit our COVID-19 Resource page 

NOTICE: This email may con tain materi al that is confident i al, pri vileged and/or attorney 
work product for the sole use of the intended recipient . Any review, reli a n ce or 
distribution b y others or forwarding without e xpress permission is strictly prohibited. 
If yo u are not t he intended recipient , please contact the sender and de l ete all copies . 
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00 "EXHIBIT A" 

PUBLIC NOTICE 
Notice of Preliminary Determi-

nation for 

Water Right Transfer T-13448 
T-13448 filed by K.A. Berger · 
Farms, Inc., Alln: Rebecca Berg­
er, PO Box 1359, Hillsboro, OR 
97123, proposes an additional 
point of appropriation under Cer-, 
tificate 22691.The right allows the 
use of 1.35 cubic feet per second 
from the South Yamhill River in 
Sects. 22, 23, 27, and 28, T5S, 
R5W, WM for irrigation in Sects. 
14, 15, 22, 23, 27, and 28, T5S, 
R5W, WM. The applicant propos-· 
es an additional point of diversion 
in Sec. 28, T5S, R5W, WM. The 
Water Resources Department 
proposes lo approve the transfer 
based on the requirements of 
ORS Chapter 540 and OAR 690-
380-5000. 
Any person may file, jointly or 
severally, a protest or standing 
statement within 30 days after the 
last dat.e of newspaper publication 
of this notice, 11/17/2020. Call 
(503) 986-0815 to obtain addi­
tional information. If no protests 
are filed, the Department will issue 
a final order consistent with the 
preliminary determination. 
IMPORTANT: Due to COVID-19, 
the Departmept's office Is 
closed to walk-In services. The 
Department encourages the 
submission of protests by U.S. 
Mall. Please consider mailing 
early to ensure the Department 
receives the protest by the 
deadline specified above. 
NR Published November 10, 17 
2020 ' 

RECEIVED 

DEC O 3 2020 

OWRD 

611 NE Third Street • (503} 472-5114 • www.NewsRegister.com 
PO Box 727 

AFFIDAVIT OF PUBLICATION 
ST ATE OF OREGON } ss. 
County of Yamhill 

I, Roxanne Crafton 
being first duly sworn, depose and say that I am the 
Legal Clerk, of the NEWS-REGISTER, a newspaper of 
general circulation as defined by O.R.S. 193.010 and 
O.R.S. 193.020 published two times each week at 
McMinnville, County of Yamhill, State of Oregon, and 
that Water Rights Services Support - Public Notice 
Water Right Transfer T-13448- - November 10, 17, 
2020 
Subscribed and sworn before me this 11/24/2020 . 

Cwnia✓~ffl:2W, ~ ;,~Zj 
Notary Public for Oregon 
My Commission Expires 08/1 2/2023 

OFFICIAL STAMP 
CONNIE JANENE CRAFTON 
NOTARY PUBLIC · OREGON 
COMMISSICJN NO. 990349 

MY COMMISSION EXPIRES AUGUST 12, 202:J 
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(('. . ,..,, regon ,vate1· Resom·ces Department 

725 Summer St NE, Suite A 
Salem,-OR-97301 -

(503) 986-0900 
Fax (503) 986-0904 

.. : : 
\I)!, :z . , 

·- - - - Kiffe m·ow11, Govel'iior 
LtJr?-

NOVEMBER _l_l:l, 2020 

VIA E-MAIL 

BERGER FARMS INC. 
ATTN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO, OR 97123 

SUBJECT: Water Right Transfer Application T-13448 

Please find enclosed the Preliminary Determination indicating that, based on the information 
available, the Depaitment intends to approve application T-13448. This document is an 
intermediate step in the approval process; water may not be used legally as proposed in the 
transfer application until a Final Order has been issued by the Department. Please read this entire 
letter carefully to determine your responsibility for additional action. 

A pnblic notice is being published in the Depattment's weekly publication and in the Yamhill 
Valley News-Register newspaper, simultaneously with issuance of the Preliminary 
Determination. The notice initiates a period in which any person may file either a protest 
opposing the decision proposed by the Department in the Preliminaty Determination or a standing 
statement suppotting the Depattment's decision. The protest period will end 30 days after the last 
date of newspaper publication. 

If no protest is filed, the Depaitment will issue a Final Order consistent with the Preliminary 
Determination. You should receive a copy of the Final Order about 30 days after the close of the 
protest period. 

If a protest_ is filed, the application may be referred to a contested case proceeding. A contested 
case provides an oppottunity for the proponents and opponents of the decision proposed in the 
Preliminary Determination to present infonuation and arguments snpporting their position in a 
quasi-judicial proceeding. 

Please do not hesitate to contact me at tamera.1.smith@oregon.gov or 503-986-0864 ifl may be 
of assistance. 

Sincerely, 

Transfer Caseworker 
Transfer and Conservation Section 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-13448, Yamhill County 

Authority 

) 
) 
) 

PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF AN 
ADDITIONAL POINT OF DIVERSION 

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right 
holder may submit a request to transfer the point of diversion, place of use, or character of use 
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690, 
Division 3 80 implement the statutes and provides the Department's procedures and criteria for 
evaluating transfer applications. 

Applicant 
K.A. BERGER FARMS INC. 
ATTN:REBECCABERGER 
P.O. BOX 1359 
HILLSBORO, OR 97123 · 

Findings of Fact 

1. On May 22, 2020, K.A. BERGER FARMS INC., A TIN: REBECCA BERGER filed an 
application for an additional point of diversion under Certificate 22691. The Depatiment 
assigned the application number T-13448. 

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

3. On September 10, 2020, the Department sent a copy of the draft Preliminaiy Dete1mination 
proposing to approve Transfer Application T-13448 to the applicant. The draft Preliminary . 
Dete1mination cover letter set f01ih a deadline of October 12, 2020, for the applicant to 
respond. The applicant requested that the Department proceed with issuance of a 
Preliminary Determination and provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

4. The p01iion of the right to be transferred is as follows: 

Certificate: 22691 in the name of BELLEVUE FARMS INC. (perfected under Permit 
S-20147) 

Use: IRRIGATION of I 06.23 ACRES 
Priority Date: MARCH 19, 1951 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date 
of publication of notice of this preliminary determination. 

T-13448.ts Page I of5 



Rate: 
Limit/Duty: 

Source: 

0.27 CUBIC FOOT PER SECOND 
The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for 
each acre irrigated and shall be further limited to a diversion of not to 
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation 
season of each year. 
DEER CREEK, a tributary of SOUTH YAMHILL RIVER 

Authorized Points of Diversion: 
Two Rng Mer Sec Q-Q GLot DLC 

5S 5W WM 22 SENE 3 
5S 5W WM 22 SESW 51 
5 S 5W WM 23 SWNW 49 
5 S 5W WM 27 NWNW 
5 S 5W WM 28 NWSE 

Authorized Place of Use: 
Rnrr Mer Sec Q-Q GLot DLC Acres Points of Diversion 

5S 5W WM 27 SWNW 19.60 1, 3, 4, 5, AND 6 
5S 5W WM 27 NWSW 28,90 I, 3, 4, 5, AND 6 
5 S 5W WM 28 SENE 29.50 1, 3, 4, 5, AND 6 
5 S 5W WM 28 NESE 28.23 1, 3, 4, 5, AND 6 

TOTAL 106,23 

5. Certificate 22691 does not describe the location of the points of diversion, however 
information is available from the applicant, indicating that the points of diversion are located 
as follows: 

Twp Rng Mer Sec Q-Q GLot DLC Measured Distance 

5 S SW WM 22 SESW 51 
POD 4 - 110 FEET NORTH AND 1930 FEET 
EAST FROM THE SW CORNER OF SECTION 22 

5S 5W WM 22 SENE 3 
POD 5 - 1940 FEET SOUTH AND 960 FEET 
WEST FROM THE NE CORNER OF SECTION 22 

5 S 5W WM 23 SWNW 49 POD 6 - 2180 FEET SOUTH AND 270 FEET EAST 
FROM THE NW CORNER OF SECTION 23 

5S 5W WM 27 NWNW POD 3 - 260 FEET SOUTH AND 890 FEET EAST 
FROM THE NW CORNER OF SECTION 27 

5S 5W WM 28 NWSE POD 1 - 1990 FEET NORTH AND 1810 FEET 
WEST FROM THE SE CORNER OF SECTION 28 

6. Transfer Application T-13448 proposes an additional point of diversion upstream as follows: 
Two Rng Mer Sec Q-Q Measured Distances 

5S 5W WM 28 SENE POD 2-1690 FEET SOUTH AND 1420 FEET 
WEST FROM THE NE CORNER OF SECTION 28 

T-13448.ts Page 2 of5 



---- ----- ---- ---- - ------

7. The distances from the authorized points of diversion to the additional point of diversion is 
as follows: 

Distance from Authorized Point of Diversion in 
Miles (mi.) 

POD I POD3 POD4 PODS POD6 

0.4 mi. 0.6 mi. 0.8 mi. 2.2 mi. 2.5 mi. 

8. The Oregon Depattment of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from 
entering the diversion and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversion is not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)] 

9. Water has been used within the last five years according to the terms and conditions of the 
right. There is no information in the record that would demonstrate that the right is subject 
to forfeiture under ORS 540.610. · 

10. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right(s) were present within the five-year period prior to submittal of 
Transfer Application T-13448. 

11. The proposed change would not result in enlargement of the right. 

12. The proposed change would not result in injmy to other water rights. 

13. All other application requirements are met. 

Determination and Proposed Action 

The additional point of diversion proposed in Transfer Application T-13448 appears to be 
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If 
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved. 

ff Transfer Application T-13448 is approved, the final order will include the following: 

1. The additional point of diversion proposed in Transfer Application T-13448 is approved. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 22691 and any 
related decree. 

3. Water right Certificate 22691 is cancelled. A new certificate will be issued describing those 
portions of the right not affected by this transfer. 

T-13448.ts Page 3 of5 



4. The quantity of water diverted at the additional point of diversion, (POD 2), together with 
that diverted at the original points of diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 
6), shall not exceed the quantity of water lcll1fully available at the original points of 
diversion, (POD 1, POD 3, POD 4, POD 5, AND POD 6). 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watennaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, 
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the ·water 
user shall obtain written approval fi·om ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval fi'om ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish 
screen and/or by-pass device, as appropriate, at the point of diversion consistent with -
ODFW's operational and maintenance standards. 

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or 
before October 1, 2021. A Claim of Beneficial Use prepared by a Certified Water Right 
Examiner shall be submitted by the applicant to the Department within one year after the 
deadline for completion of the change andfitll beneficial use of the water. 

T-13448.ts Page4 of5 



8. After satisfacto1y proof of beneficial use is received, a new certificate confirming the right 
transferred will be issued 

'ansfer and Co s 
LER, DIRECTOR 

Oregon Water Resources Department 

This Preliminaiy Dete1mination was prepared by: Tamera Smith. If you have any questions about the 
information in this document, you may reach me at 503-986-0864 or tamera.l.smith@oregon.gov 

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725 
Summer St. NE, Suite A, Salem, OR 97301-1266. 

IMPORTANT: Due to COVID-19, the Department's office is closed to walk-in services. The Department 
encourages the submission of protests by U.S. mail. Please consider mailing early to ensure the Department 
receives the protest by the deadline specified above. 

Notice Regarding Service Members: Active duty Service Members have a right to stay these proceedings 
under the federal Service Members Civil Relief Act. For more information contact the Oregon State Bar at 
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces 
Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not 
have a toll free number. 

T-13448.ts Page 5 of 5 
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SMITH Tamera L * WRD 

From: 

Sent: 
To: 
Cc: 
Subject: 

Hello Tamera, 

BUCHHOLZ Sheila L * WRD 
Tuesday, October 06, 2020 1 :01 PM 
SMITH Tamera L * WRD 
MARTIN Duff A * WRD 
PD RA T-13448 

This RA is complete. The total time from Data techs was 3 HRS 15 mins. 

Thanks! 

Sheila Buchholz 
Data Technician 1 
725 Summer St. NE, Suite A I Salem, Oregon 97301 

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking 
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OR EG ON 
WAT ER 
RESOURCES 
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Chloe Elliott 

Data Tech 1 s Department 
Water Resource 
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725 Summer St N , 
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Oregon Department of Fish and Wildlife 
Water Right and Diversion Transfer Comment Form 

(ODFW proi•i</es to WRD so that WRD ca11 make findings accordi11g to statutory requirements.) 

Reference Transfer #: T-13448 Date of review: 7/8/20 

A. Please check box if you believe there is a potential for injury to an instream witter right. 
D The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may 
injure an instream water right(s) on {stream 7. tributary to ___ , because. 
(Please attach any available supporting information.) 

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right. 
(OIVRD makes the deter111i11atio11 of injwy to a water right, while ODFll''s role is to raise concems, and to evaluate 
proposed 111itigatio11 and net benefit to the resource (( Oll'RD consents to i11j111y of an ins/ream water right.) 

B. Please check one of the following five boxes related to fish screen requirements pursuant to 
ORS 540.525 or 540.532: 

D 1. Screen Maintain 
[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently 
equipped with an appropriate fish screen that will still be in compliance if the transferred water 
is diverted.from this POD.] 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the 
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with 
an appropriate fish screen. 

Condition: The water user shall operate and maintain an approved fi sh screen at the new point of divers ion. If 
Oregon Department of Fish and Wildlife (ODF\V) determines the screen is not functioning properly, and is 
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that O\VRD regulate the 
use of water until O\VRD receives notification from ODFW that the fish screen is functioning properly. 

cg) 2. Screen Now 
[ Option 2 should generally be selected if listedfish species are present al the point o.f diversion 
and/or the originating water right diversion is currently screened. If Option 2 is selected, 
provide contact in.formation on the "Fish Screening and Passage In.formation" sheet. The new 
diversion may be eligible for cost-share.] 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODF\V) has determined that a fish screen is 
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not 
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds. 

Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion 
and shall provide to the O\VRD a written statement from Oregon Department offish and Wildlife (ODFW) that the 
installed screen meets the state's criteria, or that ODFW has determined a screen is not necessary. 

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODF\V's 
operational and maintenance standards. lfODF\V determines the screen is not functioning properly, and is 
unsuccessful in working with the water user to meet ODF\V standards, ODFW may request that O\VRD regulate the 
use of water until OWRD receives notification from ODF\V that the fish screen is functioning properly. 

Please return all 3 pages to: Transfers Section, Water Resources Department, 
725 Summer St. NE, Suite A, Salem, OR 97301-1266 

The electronic version of this form is available at: http://www l.wrd.state.or.us/msword/ODF\VScreen.doc. 71112012 Page 1 



D 3. Screen 2 Year 
[Option 3 may be checked i/'the change isji-0111 an unscreened diversion to a HISTORIC POD or 
an existing POD in use for another water right, and cost-sharefimds are not currently availahle. 
It should NOT he checked !l listedfish species are present at the point ()/'diversion, the 
originating water right diversion is scree nee!, cosr-share fimds are currently available, or the 
diversion is not eligible for ODFW's cost-share program, Please provide contact information on 
the "Fish Screening and Passage Information" sheet.] [f'extraordinmJ1 circumstances are 
present, please e.,plain: __ _ 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is 
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not 
currently equipped with an appropriate fish screen, Listed fish species are not present at the point of diversion, the 
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed 
diversion may be eligible for ODF\V's cost-share program. A grace period of two years is appropriate until such 
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not 
become available, the water user must screen within the indicated time period regardless of the availability of cost­
share funding. 

Condition: By October I, 20 _ [Within two years after the date of this order] the water user shall install an 
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion 
without a screen until October I, 20_. The water user shall provide to 0\VRD a written statement from Oregon 
Department of Fish and Wildlife (ODF\V) that the installed screen meets the state's criteria, or that ODF\V has 
determined a screen is not necessary. 

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODF\V's 
operational and maintenance standards. lfODF\V determines the screen is not functioning properly, and is 
unsuccessful in working with the water user to meet ODF\V standards, ODF\V may request that 0\VRD regulate the 
use of water until OWRD receives notification from ODF\V that the fish screen is functioning properly. 

D 4. Screen Future 
[U~e this option ilfish are not currently present, but might possibly he at so111efi1t11re time.] 
Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently 
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of 
diversion to prevent fish from entering the diversion. 

Condition: The Oregon Department of Fish and Wildlife (ODF\V) may require the water user to install an approved 
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is 
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion 
according to ODF\V's operational and maintenance standards. lfODF\V determines the screen is not functioning 
properly, and is unsuccessful in working with the water user to meet ODF\V standards, ODF\V may request that 
O\VRD regulate the use of water until O\VRD receives notification from ODF\V that the fish screen is functioning 
properly. 

D 5, No Screen Needed 
[Check this box !(fish are not currently present, and are not expected in thefi1t11re.j 

n_B~ 
Signature '/ • 

Jason Brandt 
Printed Name 

(541) 464-2182 
Phone 

SW Hydro Coordinator 
Title 

Page 2 



Oregon Department of Fish and Wildlife 
Additional Fish Screening and Passage Information for the Applicant 

(To be completed by ODFW for IVRD to pr01•ide to the applict111t.) 

Transfer#: T-13448 

The applicant should be aware that fish screening and passage may be required 
for certain changes in point of diversion if the boxes below are checked. 

i:gj Fish screening is required as a condition of this transfer. The fish screen must 1i1eet ODFW's 
design, construction, operational and maintenance standards. 

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of 
fish screening. 

The applicant should contact the ODFW staff member below to obtain additional 
information on the design, construction, operational, and maintenance standards for the fish 
screen and to obtain information about ODFW's cost-sharing program for screening. Prior 
to installation, the water user must obtain written approval from ODFW that the 
required screen meets ODFW's criteria. 

ODFW staff name: Hilary Doulos 

Address: 3561 Klindt Dr 

City/State/Zip: The Dalles. OR 97058 

Phone: (541) 296-8026 

i:gj This transfer may trigger requirements for fish passage under ORS 509.585 because a new 
point of diversion will be constructed, an existing point of diversion's capacity will be 
increased, or an existing point of diversion will be abandoned. The applicant should contact 
the ODFW staff member below for a determination of whether native migratory fish are or 
were present at the applicable location, which will determine whether fish passage must be 
addressed. 

ODFW staff name: Jason Brandt 

Address: 4192 Nmth Umpgua Highway 

City/State/Zip: Roseburg. OR 97470 

Phone: (541) 464-2182 

ODFW!WRD POD Transfer Commenl Form 71/12012 Page 3 



STATE OF OREGON 
"" I WATER RESOURCES DEPARTMENT 

[ RECEIPT # 1 ~? 1 725 Summer St . N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

RECEIVED FROM: rt.'ft'r I tll' m~.:, ,, " APPLICATION 

BY: 
/ ,___P_E_R_M_IT_-+----- --< 

TRANSFER 

. C□ASH: CH~:#/'.1/ /..,2 O□THER: (IDENTIFY) 

· ~ f /1.~ _________ ~-T_O_TA_L_ R_ E_C_'D_ ~ -+---~~'' 

I 1083 ~ REASURY 4170 WAD MISC CASH ACCT 

OJ~J, COPIES j // / y ✓ I\ I I l ,, I . I ' Ii . . I 
/Jy/ ,I OTHER: (IDENTIFY) V,,,M4ft, ,n-'4 4,,,/,lt :)fs f Zl,tf 0J.-

0243 I1s Lease 0244 Muni Water "9mt. Plan__ 0245 Cons. Water _ _ 

4270 WAD OPERATING ACCT I 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

04 10 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ 

$ 

$ 

$ 

RECORD FEE 

$ 

$ 

LICENSE FEE 

$ 

s 
OTHER (IDENTIFY) ___ ______________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

021 1 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

J 0607 TREASURY 0467 HYDRO ACTIVITY 
0233 

023 1 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

) 

TREASURY OTHER/ROX 

FUND _____ _ _ TITLE _ _ _ ____ _ 

OBJ. CODE VENDOR # ______ _ 

DESCRIPTION _ _____________ _ 

LIC NUMBER 

I ll s 
1-------1 

I lls ~----~ 
IS 



REIMBURSEMENT AUTHORITY 
APPLICANT'S AGREEMENT 

Contract Number: R11-261-21 

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and K.A. Berger Farms 
inc.; Rebecca Berger, hereafter Applicant, hereafter known together as the parties. 

OWRD Information Applicant's lnfonnallon Applicant's Representative 

Contact: Kelly Starnes Name: KA Berger Farms Inc. Name: Schwabe, Williamson & Wyatt 
Tille: Transfer Advisor Contact: Rebecca Berger Contact: Elizabeth Howard 
Address: 725 Summer Slreet, NE, Suite A Address: P.O. Box 1359 Address: 1211 SW Fifth Ave, Suite 1900 

Salem, OR 97301-1266 Hillsboro, OR 97123 Portland, OR 97204 

Phone: 503 986-0886 Phone: (503) 209-5449 Phone: (503) 796-2093 
Fax: 503 986-0901 Fax: Fax: 
Email: gatrick.k.starnes@oregon.gov Email: annelisa@bergerseed.com Email: ehoward@schwabe.com 

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application 
Number: T-13448) 

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with 
any applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory 
process. In making this agreement, OWRD shall require the applicant to pay the full cost of expedited process. 

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the 
decisions and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with 
existing laws and regulations. 

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this 
Agreement shall become effective on the date on which both parties have signed the Agreement and the full 
deposit of the estimated cost of the proposed service. 

4. Consideration. 

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated 
maximum reimbursement payable to OWRD under this Agreement is $1,268.82. Applicant agrees 
to pay the full amount of $1,268.82 to OWRD prior to commencement of any work stated in this 
Agreement. This payment will be placed in an account administered by OWRD and drawn upon as 
costs are actually incurred. If the actual cost of performing the work is less than payments 
received, OWRD will refund the unspent balance. If the actual cost of processing exceeds the 
estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to 
reflect the increase in cost 

b. The costs stated in this Agreement do not include the statutory application processing and filing 
fees. 

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement 
will be subject to the Oregon Public Records Law and shall be considered public records. 

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their 
officers, employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs 
and expenses of any nature resulting from or arising out of, or relating to the activities of Applicant or its 
representatives, officers, employees, contractors, or agents under this Agreement or with respect to the 
expedited service. The Applicant acknowledges that the Oregon Water Resources Department cannot and 
does not guarantee a favorable review under the subject regulatory process. 
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7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. 
The Applicant agrees to pay for the work done by OWRD up until the time of the written termination request. 
OWRD, upon receiving such written termination request from the Applicant, will refund any unspent balance. 

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds 
are authorized and available to cover the expenditures contemplated by this Agreement. 

9. Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has 
been fully executed and payment of the estimated cost deposited. If the Applicant's Agreement is not received by 
the Department within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new 
estimate. 

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated 
in this Agreement. Completion date is only an estimate and may be affected by the Department's workload, 
issues arising from the processing of the requested services and Applicant's timely response to requests for 
additional information. 

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit, 
or describe the scope, or intent, of any provision of this Agreement. 

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented 
or amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, 
consent, modification or change, if made, shall be effective only in the specific instance and for the specific 
purpose given. There are no understandings, agreements or representations, oral or written, not specified 
herein regarding this Agreement. 

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that they 
have read this Agreement, understand it and agree to be bound by its terms and conditions. 

For Applicant: 

ForOWRD: 

Mail signed Agreement to: 

Stacy Phllllps 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1266 
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May 22, 2020 
Project No. 10145 .00 l 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Application for a Permanent Transfer 
Water Right Certificate 22691 
Yamhill County, Oregon 

To Whom It May Concern, 

S~ M 
WATER ASSOCIATES INC 

Via UPS Delivery 

Skookum Water Associates Inc. is filing this Application for a Pennanent Water Right Transfer on behalf 
of K.A. Berger Farms Inc. The intent of this application is to add POD 2 to Certificate 22691. The five 
PODs authorized in the ce11ificate will be retained. 

The application documents include a $1,160 Berger International LLC check (No. 14660) payable to the 
Oregon Water Resources Department, an Application for Permanent Water Right Transfer and supporting 
map, a Completed Evidence of Use Affidavit and supporting PGE invoices, and a Land Use lnfonnation 
Form signed by a Yamhill County planner. In addition, we have included a Transfer Reimbursement 
Authority Estimate Application and the related $125 check (No. 14661 ). 

Please note that some of the documents have a May 1, 2020 date by the Department. This application 
includes information previously submitted for an Historic Change in POD that was returned to Berger 
Fanns because the right is in the name of a business, not an individual as required by rule. 

Ms. Elizabeth Howard of Schwabe, Williamson & Wyatt will be the Agent for KA Berger Fanns Inc. 
Please contact her at (503) 796-2093 or EHoward~i),schwabe.com should you have any questions. 

Thank you for your assistance. 

Sincerely, 

SKOOKUM WATER ASSOCIATES INC. 

Steven R. Bruce, RG, CWRE 
Principal 

Enclosures 

cc. Rebecca Berger; KA Berger Farms Inc. (via email) 
Elizabeth Howard; Schwabe Williamson & Wyatt (via email) 

Skookum Water Associates Inc. 1626 Victorian Way Eugene, OR 97401 

RECEIVED 

MAY 2 2 2020 

OWRD 



I~ -- -------------------""1 
STATE OF OREGON 

WATER RESOURCES DEPARTMENT I 
1 RECEIPT n 1 3? 
I 

725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

RECEIVED FROM: ~ ~ - -+"---,-...,.-=--~~~- ~ ~--
APPLICATION 

BY: PERMIT 

TRANSFER 
I CASH: OTHER: (IDENTIFY) 

' D □---- TOTAL REC'D 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 US Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

4270 WAD OPERATING ACCT 

0407 

MISCELLANEOUS 

COPY & TAPE FEES 

04 10 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

$ 
s 
$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ 
$ 
$ 

$ 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER 

0233 POWER ucENsE FEE (FwtwRDJ I 11,_s _ _ __ --< 

0231 HYDRO LICENSE FEE (FW/WRD) I I;::'$======: 
I $ HYDRO APPLICATION 

j __ TREASURY 

FUND-- - - · :rIovER THE couNTER 
OBJ. CODE VENDOR II ______ _ 

. , . 
DESCRIPTION ________ .. _,_.,._,~_, ____ _ IS 

RECEIPT: 1 ?5 DATED: )\,:~1/zo,sv:--'A'-----;--,1c _ 7 __ _ 
Distribution - White Copy• Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy • Fiscal 



Application for Permanent 
Water Right Transfer 

0 R E G O N Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 

Part 1 of 5 - Minimum Requirements Checklist WATER REsouRns www.oregon.gov/OWRD 
DE PA RT MENT 

This transfer application will be returned If Parts 1 through 5 and all required 
attachments are not completed and included. 

For questions, please call (503) 986-0900, and ask for Transfer Section. 

Check all items included with this application. (N/ A = Not Applicable) 
i::g:j Part 1 - Completed Minimum Requirements Checklist. 

RECEIVED i::g:J 

i::g:J 

□ 

□ 

Part 2 - Completed Transfer Application Map Checklist. 

Part 3 - Application Fee, payable by check to the Oregon Water ResMltte~ 2e:1:fi(iG:ment, and 
completed Fee Worksheet, page 3. Try the new on line fee calculator a~ 
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator. If you haJelM/Rttlns, call 
Customer Service at (503) 986-0801. 

Part 4 - Completed Applicant Information and Signature. 

Part 5 - Information about Water Rights to be Transferred: How many water rights are to 
be transferred?! List them here: Certificate 22691 

Please include a separate Part 5 for each water right. (See instructions on page 6) 

Attachments: 

Completed TransferApplication Map. 

Completed Evidence of Use Affidavit and supporting documentation. 

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water 
right is on.) 

i::g:j N/A Supplemental Form D - For water rights served by or issued in the name of an irrigation 
district. Complete when the transfer applicant is not the irrigation district. 

D N/A Oregon Water Resources Department's Land Use Information Form with approval and 
signature (or signed land use form receipt stub) from each local land use authority in which 
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted, 
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in 
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d) 
the use is located within an irrigation district or an exclusive farm use zone. 

i::g:j N/A Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional 
point(s) of appropriation. 

i::g:j N/A Geologist Report for a change from a surface water point of diversion to a ground water 
point of appropriation (well), if the proposed well is more than 500' from the surface water 
source and more than 1000' upstream or downstream from the point of diversion. See OAR 
690-380-2130 for requirements and applicability. 

(For Staff Use Only) 

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S): 
_ Application fee not enclosed/ insufficient 
_ Land Use Form not enclosed or incomplete 

_ Additional signature(s) required 

_ M ap not included or incom plete 
_ Evidence of Use Form not enclosed or incomplete 
_ Part __ is incomplete 

Other/Explanat ion ________ _______________ _ 

Staff: ______ 503-986-0_ Dat e: ___J___J __ 

Revised 11/6/ 2019 Permanent Transfer Application Form - Page 1 of 11 
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Part 2 of 5 - Transfer Application Map 

Your transfer application will be returned if any of the map requirements listed below are not met. 

Please be sure that the transfer application map you submit includes all the required items and 

matches the existing water right map. Check all boxes that apply. 

~ D N/A (CWRE} Stamp and Original Signature. For a list of CWREs, 
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature 
are not required for substitutions. 

0 ~ N/A If more than three water rights are involved, separate maps are needed for each water 
right. RECEIVED 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

Permanent quality printed with dark ink on good quality paper. MAY 2 2 2020 

The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, cowt:too x 30 
inches. For 30 x 30 inch maps, one extra copy is required. 

A north arrow, a legend, and scale. 

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final 
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated}, the 
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a 
scale that has been pre-approved by the Department. 

Township, Range, Section, ¼ ¼, DLC, Government Lot, and other recognized public land 
survey lines. 

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended. 

Major physical features including rivers and creeks showing direction of flow, lakes and 
reservoirs, roads, and railroads. 

Major water delivery system features from the point(s} of diversion/appropriation such as 
main pipelines, canals, and ditches. 

Existing place of use that includes separate hachuring for each water right, priority date, 
and use including number of acres in each quarter-quarter section, government lot, or in 
each quarter-quarter section as projected within government lots, donation land claims, or 
other recognized public land survey subdivisions. If less than the entirety of the water right 
is being changed, a separate hachuring is needed for lands left unchanged. 

~ 0 N/A Proposed place of use that includes separate hachuring for each water right, priority date, 
and use including number of acres in each quarter-quarter section, government lot, or in 
each quarter-quarter section as projected within government lots, donation land claims, or 
other recognized public land survey subdivisions. 

Existing point(s} of diversion or well(s} with distance and bearing or coordinates from a 
recognized survey corner. This information can be found in your water right certificate or 
permit. 

~ 0 N/A If you are proposing a change in point(s) of diversion or well(s}, show the proposed location 
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used, 
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at 
least one digit after the decimal (example - 42°32'15.5"} or degrees-decimal with five or 
more digits after the decimal (example - 42.53764°). 

Revised 11/6/2019 Permanent Transfer Application Form - Page 2 of 11 
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Part 3 of 5 - Fee Worksheet 
FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) 

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,160 
Types of change proposed: 

RECEIVED D Place of Use 
D Character of Use MAY 2 2 2020 
~ Point of Diversion/ Appropriation 

Number of above boxes checked= !.ili1 OWRD 
Subtract 1 from the number in line 2a = 0 (2b) If only one change, this will be 0 

2 Multiply line 2b by $930 and enter » » » » » » )) )) )) )) )) )) )) )) )) 2 0 
Number of water rights included in transfer 1 (3a) 
Subtract 1 from the number in 3a above: QJilllf only one water right this will be o 

3 Multiply line 3b by $520 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) 3 0 
Do you propose to add or change a well, or change from a surface water POD to a 

well? 
~ No: enter O » » » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 

4 D Yes: enter $410 » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 0 
Do you propose to change the place of use or character of use? 
~ No: enter O on line 5 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 

D Yes: enter the cfs for the portions of the rights to be transferred (see 
example below*): (Sa) 

Subtract 1.0 from the number in Sa above: (Sb) 
If Sb is O or less, enter O on line 5 » » )) )) )) )) )) )) )) )) )) )) )) )) )) 

If Sb is greater than 0, round up to the nearest whole number: (Sc) and 
5 multiply Sc by $350, then enter on line 5 )) )) )) )) )) )) )) )) 5 0 
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 $1,160 

Is this transfer: 
D necessary to complete a project funded by the Oregon Watershed 

Enhancement Board (OWEB) under ORS 541.932? 
D endorsed in writing by ODFW as a change that will result in a net benefit to 

fish and wildlife habitat? 
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 » 

7 If no box is applicable, enter O on line 7» )) )) )) )) )) )) )) )) )) )) )) )) )) 7 0 
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) » Transfer Fee: 8 $1,160 

*Example for Line Sa calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres 
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land: 

1. For irrigation calculate cfs for each water right involved as follows: 
a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number 

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs). 
b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; 

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80}. (For C87654, 45.0 ac x 0.0125 
cf s/ac = 0.56 cfs) 

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental 
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should 
be assessed only once for each "on the ground" acre included in the transfer. (In this example, blank 5a would be only 0.56 
cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0}. 

FEE WORKSHEET for SUBSTITUTION 

1 Base Fee (includes change to one well) 1 $840.00 
Number of wells included in substitution (2a) 
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0 

2 Multiply line 2b by $410 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) 2 
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3 NA 
Revised 11/6/2019 Permanent Transfer Application Form - Page 3 of 11 TACS-



Part 4 of S - Applicant Information and Signature 
Applicant Information 

APPLICANT/BUSINESS NAME PHONE NO. ~- ADDITIONAL CONTACT NO.RE 

1---K._A_. _Be.::....r_,.g .::.cer--'F---=a-'rmc.:...:..::...s --'-1n:....:.c_ • ....:.A.:..:.tt:c..n:..:...: '--'Re--'-'b'---'e=--=-c.:.cca'-B-'-e:..:.r,,_ge:..:.r _____ ___J (503) 209-5449 _ l .. 
ADDRESS FAX NO. 

,_P_.o_._B_ox_1_3S_9 ____ ~--~---~-----_,_ ______ MA_Y_____,. 2 2020 
CITY STATE ZIP E-MAIL 

Hlllsboro OR 97123 AnneUsa bergerseed.com JRD 
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT 

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED. 

Agent Information - The agent Is authorized to represent the applicant in all matters relating to this application. 

AGENT/BUSINESS NAME PHONE NO. -_ j ADDITIONAL CONTACT NO. 

t--El_lz_a_be_t_h_H_o_w_a_rd __ S_ch_w_a_b_e~, W_ ll_lla_m_s_o_n_&_w~ v_at_t ___ ~~<~s_03~)_7_96-2093 
ADDRESS FAX NO. 

PacWest Cent~ 211 SW Fifth Avenue, Suite 1900 
CITY STATE ZIP E-MAIL 

Portland OR 97204 Ehoward schwabe.com 
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT 

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS Will ALSO BE MAILED. 
- ----------------' 

Explain In your own words what you propose to accomplish with this transfer application, and why: --, 

roval o a d POD 2 to 106.23 acres of Water Ri ht Certificate 22691 to facilitate our 
farming operations. I 

_!! you need additional space, continue on a separate piece of paper and attach to the application as "Attachment 1". J 
Check One Box 

~ By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to 
Department approval of the transfer, I will be required to provide landownership Information and evidence that I am 
authorized to pursue the transfer as Identified In OAR 690-380-4010{5); OR 

D I affirm the applicant is a municipality as defined In ORS 540.510(3)(b) and that the right Is In the 
name of the municipality or a predecessor; OR 

D I affirm the applicant is an entity with the authority to condemn property and is acquiring by 
condemnation the property to which the water right proposed for transfer Is appurtenant and 
have supporting documentation. 

By mv signature below, I confirm that I understand: 

Prior to Department approval of the transfer application, I may be required to submit payment to the 
Department for publication of a notice in a newspaper with general circulation In the area where the water right 
is located, once per week for two consecutive weeks. If more than one qualifying newspaper Is available, I suggest 
publishing the notice In the following newspaper: Yamhill Valley NewsRegister. 

• Amendments to the application may only be made In response to the Department's Draft Preliminary 
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any 
issues identified by the Department In the DPD, or to withdraw the application. Note that amendments may be 
subject to additional fees, pursuant to ORS 536.050. 

• Failure to complete an approved change In place of use and/or change In character of use, will result in loss of the 
water right (OAR 690-380-6010). 

I (we) affirm that the Info matlon contained in this application is true and accurate. 

Applicant signature 

Rebecca Berger, President 
Print Name (and nue If applicable) 

Print Name (and TIiie If applicable) 

5.Ll't /ZoZl) 
Date 

Date 

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer Is 

located? [8] Yes D No If NO, include signatures of all deeded landowners (and ma/1/ng and/or e-mail 

Revised 11/6/2019 Permanent Transfer Application Form - Page 4 of 11 1 3 4 4 8 <co TACS -



addresses if different than the applicant's) or attach affidavits of consent (and mailing and/or e-mail 
addresses) from all landowners or individuals/entities to which the water right{s) were conveyed. 

Revised 11/6/2019 Permanent Transfer Application Form - Page 5 of 11 
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Check the following boxes that apply: 

IZ] The applicant is responsible for completion of change(s). Notices and correspondence should 
continue to be sent to the applicant. 

D The receiving landowner will be responsible for completing the proposed change(s) after the 
final order is issued. Copies of notices and correspondence should be sent to this landowner. 

D Both the receiving landowner and applicant will be responsible for completion of change(s). 
Copies of notices and correspondence should be sent to this landowner and the applicant. 

At this time, are the lands in this transfer application in the process of being sold? D Yes ~ No 

If YES, and you know who the new landowner will be, please complete the receiving landowner 
information table below. If you do not know who the new landowner will be, then a request for 
assignment will have to be filed for at a later date. 

If a property sells, the certificated water right(s) located on the land belong to the new owner, 
unless a sale agreement or other document states otherwise. For more information see: 
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf 

RECEIVING LANDOWNER NAME I PHONE NO. 

NA 
ADDRESS 

CITY I STATE I ZIP I E-MAIL 

Describe any special ownership circumstances here: _ _ 

ADDITIONAL CONTACT NO. 

FAX NO. 

RECEIVED 

MAY 2 2 2020 
D Check here if any of the water rights proposed for transfer are or will be located within or served by 

an irrigation or other water district. (Tip: Complete and attach Supplemental F~ D 
IRRIGATION DISTRICT NAME ADDRESS 

NA 
CITY STATE I ZIP 

D Check here if water for any of the rights supplied under a water service agreement or other 
contract for stored water with a federal agency or other entity. 

I ADDRESS 

STATE I ZIP 

To meet State Land Use Consistency Requirements, you must list all county, city, municipal 
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used. 

ENTITY NAME ADDRESS 

Yamhill County Department of Planning and 525 NE 4TH STREET 

Development 
CITY STATE I ZIP 
M c MINNVI LLE OR 97128 

13448 a, 
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Part 5 of 5 - Water Right Information 

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to 
copy and paste additional Part Ss, or to add additional rows to tables within the form. 

CERTIFICATE# 22691 

Description of Water Delivery System 
RECEIVED 
MAY 2 2 2020 

System capacity: 4.05 cubic feet per second (cfs) OR 

__ gallons per minute (gpm) OWRD 
Describe the current water delivery system or the system that was in place at some time within the last 
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey, 
and apply the water at the authorized place of use. 

The 533.23 acres of water right are irrigated using three 50-hp centrifugal pumps and two Echo 
125 travelers with booster pumps. The following describes where the pumps and travelers have 
been used in the last 5 years and the related system capacities. 

PODl 
POD 1 will be retained and is not intended to be changed by this application. 

POD 2 - This POD is proposed to be added to the water right by this application. The system 

POD3 

capacity is 1.35 cfs as follows: 

Water is diverted from the POD using a portable 50-hp centrifugal Berkeley pump rated 
for 650 gpm. The lift from the river to the pump is approximately 10 feet and the system 
pressure is repo1·ted to be 90 psi. The WRD online calculator for CWREs indicates the 
pump produces 1.38 cfs (approximately 619 gpm). 

The application map indicates the locations of buried and above-ground mainlines and 
their diameters. Water is applied using an Echo 125 traveler with a Cornell booster pump. 
The traveler has 1,400 feet of 4-inch-diameter hose and a 1.1 inch nozzle on a big gun. The 
delivery rate for the nozzle is reported to be 605 gpm (approximately 1.35 cfs) at 74 psi. 

POD 3 will be retained and is not intended to be changed by this application. 

POD 4 - POD 4 will be retained and is not intended to be changed by this application. The 
system capacity is 1.35 cfs based on the following: 

Water is diverted from the POD using a portable 50-hp centrifugal Berkeley pump rated 
for 650 gpm. The lift from the river to the pump is approximately 10 feet and the system 
pressure is reported to be 90 psi. The WRD online calculator for CWREs indicates the 
pump produces 1.38 cfs (approximately 619 gpm). 

The application map indicates the locations of buried and above-ground mainlines and 
their diameters. Water is applied using an Echo 125 traveler with a Cornell booster pump. 
The traveler has 1,400 feet of 4-inch-diameter hose and a 1.1 inch nozzle on a big gun. The 
delivery rate for the nozzle is reported to be 605 gpm (approximately 1.35 cfs) at 74 psi. 

POD 5 - POD 5 will be retained and is not intended to be changed by this aylication. The 

Revised 11/6/2019 Permanent Transfer Application Form - Page 7 of 11 
3 4 4 8 <::> TACS 



POD6 

system capacity is 1.35 cfs based on the following: 

Water is diverted from the POD using a portable 50-hp centrifugal Cornell pump rated for 
750 gpm. The lift from the river to the pump is approximately 10 feet and the system 
pressure is reported to be 90 psi. The WRD online calculator for CWREs indicates the 
pump produces 1.38 cfs (approximately 619 gpm). 

The application map indicates the locations of buried and above-ground mainlines and 
their diameters. Water is applied using an Echo 125 traveler with a Cornell booster pump. 
The traveler has 1,400 feet of 4-inch-diameter hose and a 1.1 inch nozzle on a big gun. The 
delivery rate for the nozzle is reported to be 605 gpm (approximately 1.35 cfs) at 74 psi. 

POD 6 will be retained and is not intended to be changed by this application. 

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA) 
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.) 

Tax 

POD/POA Is this POD/POA If POA,OWRD Lot, Measured Distances Authorized on Well Log ID# Name or DLC (from a recognized the Certificate or (or Well ID Twp Rng Sec ¼¼ or Number survey corner) is it Proposed? Tag#L-_) Gov't 
Lot 

[8] Authorized 1990 ft North and 1810 ft 
PODl D Proposed 

-- 5 s 5 w 28 NW SE 1100 West of SE corner 
Section 28 

D Authorized 1690 ft South and 1420 ft 
POD2 

[8] Proposed 
-- 5 s 5 w 28 SE NE 100 West from NE corner 

Section 28 

[8] Authorized 260 ft South and 890 ft 
POD3 D Proposed 

-- 5 s 5 w 27 NW NW 100 East from NW corner 
Section 27 

[8] Authorized 110 ft North and 1930 ft 
POD4 5 s 5 w 22 SE SW DLC East from SW corner D Proposed 

--
51 Section 22 

[8] Authorized 1940 ft South and 960 ft 
PODS D Proposed 

-- 5 s 5 w 22 SE NE L3 West from NE corner 
Section 22 

[8] Authorized 2180 ft South and 270 ft 
POD6 5 s 5 w 23 SW NW DLC East from NW corner D Proposed 

--
49 Section 23 

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses): 

□ Place of Use (POU) □ Supplemental Use to Primary Use (S to P) 

□ Character of Use (USE) □ Point of Appropriation/Well (POA) 

□ Point of Diversion (POD) □ Additional Point of Appropriation (APOA) 

IZI Additional Point of Diversion (APOD) □ Substitution (SUB) 

□ Surface Water POD to Ground Water □ Government Action POD (GOV) 
POA (SW/GW) RECEIVED 

Will all of the proposed changes affect the entire water right? MAY 2 2 2020 

Revised 11/6/2019 Permanent Transfer Application Form - Page 8 of 11 OV\lRb4 4 8 ~ TACS- ~ 



D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the 
"CODES" listed above to describe the proposed changes. 

~ No Complete all of Table 2 to describe the portion of the water right to be changed. 

Revised 11/6/2019 Permanent Transfer Applica tion Form - Page 9 o f 11 

RECEIVED 
MAY 2 2 2020 

OWRD 

13 44 8 = 
TACS 



Do you have questions about how to fill-out the tables? Please use and attach additional pages of Table 2 as needed. 

See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff. 

Table 2. Description of Changes to Water Right Certificate # 22691 

List the change proposed for the acreage in each ¼ ¼. If more than one change is proposed, specify the acreage associated with each change. 

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. 

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands) 
The listing that appears on the certificate BEFORE PROPOSED CHANGES 

Proposed The listing as it would appear AFTER PROPOSED CHANGES 
List only that part or portion of the water right that will be changed. 

Gvt 
Twp Rng Sec ¼¼ !Tax Lot Lot or 

DLC 

z s 9 E 15 NE NW 100 

5 s 5 w 27 SW NW 100 --

5 s 5 w 27 NW SW 100 --

5 s 5 w 28 SE NE 100 --

5 s 5 w 28 NE SE 100 --

TOTAL ACRES: 

Additional remarks: 

,_. 
C,:) 

J,,J::::,.. 

~ 

POD(s) or Type of USE 
POA(s) (name Acres listed on 

or number Certificate 
from Table 1) 

15.0 Irrigation 
P00#1POD 

#2 

PODs l , 3, 4, 
19.6 Irrigation 

5&6 

PODs 1, 3, 4, 
28.9 Irrigation 

5&6 

PODS 1, 3, 4, 
29.5 Irrigation 

5&6 

PODs 1, 3, 4, 
28.23 Irrigation 

5&6 

106.23 

Changes (see 
•coDES" from 

Priority previous 
page) Date 

EXAMPLE 

1901 POU/POD 

3/19/19 
APOD 

51 

3/19/19 
APOD 

51 

3/19/19 
APOD 

51 

3/19/19 
APOD 

51 

Rev~ 11/6/2019 
a 

Permanent Transfer Application Form - Page 10 of 11 

Twp 

z s 

z s 

5 s 

5 s 

5 s 

5 s 

are made. 

Gvt 
Rng Sec ¼¼ Tax Lot Lot or Acres 

DLC 

9 E 1 NW NW 500 1 IO.O 

9 E z SW NW - 5.0 

5 w 27 SW NW 100 -- 19.6 

5 w 27 NW SW 100 -- 28.9 

5 w 28 SE NE 100 -- 29.5 

5 w 28 NE SE 100 - 28.23 

TOTAL ACRES: 106.23 

RECEIVED 

MA'< 2 2 

OWRD 

TACS 

POD(s)/ 

New Type of POA(s) to Priority be used USE Date (from 
Table 1) 

PODIS 1901 

POD#& 1901 

PODs 1, 
No Change 2, 3, 4, 5 3/ 19/1951 

&6 
PODs 1, 

No Change 2, 3, 4, 5 3/19/ 1951 
&6 

PODs 1, 
No Change 2, 3, 4, 5 3/ 19/1951 

&6 
PODs 1, 

No Change 2, 3, 4, 5 3/ 19/1951 
&6 



Certificate # 22691 
For Place of Use or Character of Use Changes 

Are there other water right certificates, water use permits or ground water registrations associated 
with the "from" or the "to" lands? D Yes C8J No 

If YES, list the certificate, water use permit, or ground water registration numbers: NA. 

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to 
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change 

to a ground water registration must be filed separately in a ground water registration modification application. 

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation) 

Ground water supplemental Permit or Certificate# NA; 
Surface water primary Certificate# NA. 

For a change from Supplemental Irrigation Use to Primary Irrigation Use 

Identify the primary certificate to be cancelled. Certificate# NA 

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: NA 

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated 
with the corresponding well(s) in Table 1 above and on the accompanying application map. 
Tip: You may search for well logs on the Department's web page at: 
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx 

AND/OR 

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not 
have a well log. For proposed wells not yet constructed or built, provide "a best estimate" for each 
requested information element in the table. The Department recommends you consult a licensed well 
driller, geologist, or certified water right examiner to assist with assembling the information necessary to 
complete Table 3. 

Table 3. Construction of Point(s) of Appropriation 

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the 
accompanying application map. Failure to provide the information will delay the processing of your transfer 
application until it is received. The information is necessary for the department to assess whether the proposed 
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is 
prohibited by law from approving POA changes that do not access the same source aquifer. 

Proposed or 
ls well 

Authorized 
already POA 

Name or 
built? 

Number 
(Yes or No) 

NA 

Revised 11/6/2019 

If an existing 
well: 

Total well Casing 
Casing 

OWRDWell Intervals 
ID Tag No. 

depth Diameter 
(feet) 

L-

Perforated 
Seal 

or screened 
depth(s) 

(intervals) 
intervals 
(in feet) 

RECEIVED 

MAY 2 2 2020 

OWRD 

Permanent Transfer Application Form - Page 11 of 11 

Static water 
Source 

Well -specific 
level of 

aquifer 
rate(cfsor 

completed gpm). If less 
well 

(sand, gravel, 
than full rate 

(in feet) 
basalt, etc.) 

of water right 

13448 ... 
TACS 



From: ~~s 11\tsS O11
1
1te Fax: 15037657509 To: Fax: (503) 835-0133 Page: 3 of 4 04/24/2020 11:24 AM 

' . 

· Application for Water Right 

Transfer 
Evidence of Use Affidavit 8

.,~-~ Oregon Water Resources_Deparhuent 
/A~ :-1\ 725 Summer Street NE, Smte A 
\,;1 · Salem, Oregon 97301-1266 

I , (503) 986-0900 
· - www.wrd.state.or.us 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing. 
Supporting documentation must be attached. 

State of Oregon ) 
) ss 

County of YAMHILL) 

I, DEREK BERGER, in my capacity as Fann Manager, 

mailing address P.O. Box 1359 1-IJLLSBORO, OR 97123 

telephone number (503)209-5846, being first duly swom depose and say: 

1. My knowledge of the exercise or stah1s of the water right is based on (check one): 

~ Personal observation D Professional expertise 
RECEIVED 

MAY 2 2 2020 
2. I attest that: 

[;gl Water was used during the previous five years on the entire place of use for 
Certificate# 22691; OR 

OWRD 

□ 

OR 

□ 
□ 

□ 

□ 

My knowledge is specific to the use of water at the following locations within the last five years: 

Confimting Certificate# _ _ has been issued within the past five years; OR 

Part or all of the water right was leased in stream at some time within the last five years. The 
instream lease number is: __ (Note: If the entire right proposed for 
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR 

The water right is not subject to forfeiture and documentation that a presumption of forfeiture for 
non-use would be rebutted under ORS 540.610(2) is attached. 

Water has been used at the actual cul1'ent point of diversion or appropriation for more than 
IO years for Certificate# _ _ (For Historic POD/POA Transfers) 

(continues on reverse side) 
RECEIVED 

Revised 2/5/2010 Evidence of Use Affidavil - Page I of2 

MAY o 1 2020 
OWRD 

SALEM, OREGOt}Js 

13 4 48 Cc> 



From: BL"lness Off; •e , ' .. 
Fax: 15037657509 To: Fax: (503) 835-0133 Page: 4 of 4 04/24/2020 11:24 AM 

3. The water right was used for: (e.g., crops, pasture, etc.): TALL FESCUE, RED CLOVER. HEMP & 
HAZELNUTS 

4. I understand that ifl do not attach one or more of the documents shown in the table below to support the 
above statements, my application will be considered incomplete. 

Signed and swam to ( or affinned) before me this Z. L-1 day of /+vr 1 , , 20'2() . 

OFFICIAL STA ~ ~ lic:Dregon BRIAN ALEXANDER MORALES 
NOTARY PUBLIC • OREGON 
COMMISSION NO. 996962 

MY COMMISSION EXPIRES MARCH 09 2 24 My Commission Expires: /l1cw:Gh 09 , W?H 

D Copy of a water right certificate that has been 
issued within the last five years. (not a remaining 
ri ht certificate 
~ Copies of receipts from sales of irrigated crops 
or for expenditures related to use of water 

D Records such as FSA crop reports, irrigation 
district records, NRCS farm management plan, or 
records of otl1er water suppliers 

D Aerial photos containing sufficient detail to 
establish location and date of photograph 

D Approved Lease establishing beneficial use 
witl1in tl1e last 5 ears 

Copy of confinning water right certificate that shows issue date 

• Power usage records for pumps associated witl1 irrigation 
use 

• Fertilizer or seed bills related to irrigated crops 

• Farmers Co-op sales receipt 

• District assessment records for water delivered 

• Crop reports submitted under a federal loan agreement 

• Beneficial use reports from district 

• IRS Farm Usage Deduction Report 

• Agricultural Stabilization Plan 

• CREP Report 

Multiple photos can be submitted to resolve different areas of a 
water right. 
If the photograph does not print witl1 a "date stamp" or without 
the source being identified, tl1e date of the photograph and 
source should be added. 

Sources for aerial photos: 
OSU-www.oregonexplorer.info/ imagery 
OWRD - www.wrd.state.or.us 
Google Eartl1 - earth.google.com 
TerraServer - www.terraserver.com 
Copy of instream lease or lease number 

RECEIVED 
MAY 01 2020 

\. ·vVRO 
Revised 2/5/2010 Evidence of Use Affidavit- Page 2 of2 SAU:;vl, OREGON FS 
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Land Use 
Information Form 

Oregon \Valer Resources Deparlmcnt 
725 Summer Slreet NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

RECEIVED 
Applicant(s): K .A. Berger Farms Inc. Attn: Rebecca Berger 

Mailing Address: P.O. Box 1359 

MAY 2 2 2020 

OWRD 
City: Hillsboro State: OR Zip Code: 97123 Daytime Phone: (503) 209-5449 

A. Land and Location 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), 
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot information requested below. 

TO\\llShip Range Section ¼¼ Tax Lot # Plan Designation (e.g., Water to be: Proposed Land 
Rural Residential/RR-5) Use: 

See D Di,·ertcd D Con\'eyed D Used 
--

Attached D Diwrted D Con\'eycd D Used 
--

Form D Di,·crted D Con\'eycd D Used 
- -

0 Dh·erted D Con\'Cycd 0Used 
--

List all counties and cities where water is ro osed to be dive11ed, conve ed, and/or used or develo ed: 

Yamhill County 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Depm1ment: 
D Permit to Use or Store Water [8J Water Right Transfer 
D Limited Water Use License D Allocation of Conserved Water 

D Permit Amendment or Ground Water Registration Modification 
D Exchange of Water 

Source of water: D Reservoir/Pond D Ground Water [8J Surface Water (name) Deer Creek 

Estimated quantity of water needed: 0.27 

Intended use of water: [gJ Irrigation 

[8J cubic feet per second D gallons per minute D acre-feet 

D Commercial 
D Municipal D Quasi-l'vlunicipal 

Briefly describe: 

D Industrial 
D Instrcam 

D Domestic for ___ houschoid(s) 
0 Other 

We are applying to the Oregon Water Resources Department for approval of an historic point of diversion used to 
Irrigate I 06.23 acres of our farm. 

--------------------------------------------------------------------------------------------------------------------------------------------------------"[~ ~ ----
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ 

Revised 2/8/2010 Land Use Information Fonn - Page 2 of 3 \VR/FS 



.. 

ATTACHMENT TO: 

Oregon Water Resources Department 

Land Use Information Form 

Applicant Name: K.A. Berger Farms Inc. 

A. Land and Location 

Please include the following information for all tax lots where water will be diverted (taken from its source), 
conveyed (transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

T0\\11Ship Range Section ¼¼ Tax Lot . 
# 

5S 5\V 27 SWN\V 100 
5S 5\V 27 NWSW 100 
5S SW 28 SENE 100 
5S 5\V 28 SENE 100 
5S 5\V 28 NESE 100 

Plan designation 

f;F- - X\)( L\rl 1>.L\ 

,!/ 

Water to be: 

□Diverted 1:8:]Conveyed 1:8:]Used 

□Diverted 1:8:]Conveyed 1:8:] Used 

1:8:]Diverted 1:8:]Conveyed 1:8:]Used 

□Diverted 1:8:]Conveyed 1:8:] Used 

□Diverted 1:8:]Convcyed 1:8:] Used 

Proposed Land 
Use: 

Irri1rntion 
Irrigation 
Irrigation 
Irrigation 
Irrigation 

RECEIVED 
MAY 2 2 2020 

OWRo 

RECEIVED 
MAY 01 2020 

OWRO 
SALEM, OREGON 

Page 1 of 1 

13 44 8 -



For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be located 
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

~1d uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by 
your comprehensive plan. Cite applicable ordinance section(s): l-tb 7-. ~o 'L 

D Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as 
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained. 
Record of Action/ land-use decision and accompanying findings are sufficient.) If apprnvals have been obtained but all appeal 
periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies & Land-Use Approval: (e.g., plan amendments, rezones, conditional-use 
oermits, etc. l 

Ordinance Section References 

0 Obtained 0 Being Pursued 

0 Denied 0 Nol Being Pursued 

0 Obtained 0 Being Pursued 

0 Dwied D Not Deing Pursued 

0 Obtained 0 Being Pursued 

D Denied 0 Nol Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. RECE 

~:: ... ,:=-t:-:=~ ¼: 
Government Entity: Ct V'--"-.. lA..'. ~ \ C..O_t"'\. '\. 

MAY 2 2 2020 

Title: f-\sos\::..,.\t_ ~\ov:v'-LY 
Phone: ~ ' 't 3 't '75' I ftite: <f/ 2-/ { '?....a 

Note to local government representative: Please complete t is form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information 
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans. 

----------------------------------------------------------------------------------------------------------------------------- --------------------------1✓~ 
Receipt for Request for Land Use Information 

Applicant name:------------------------------------------

City or County: _ __________________ Staff contact: _____________ ___ _ _ 

Signature: ______________________ Phone: ___ _ ___ Date: _ _________ _ 

Revised 2/8/2010 Land Use Infonnation Form • Page 3 of3 

RECEIVED 
MAY o 1 2020 
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STATE OF OREGON 
COUNTY OF YAllllILL 

CERTIFICATE OF WATER RIGHT 

1mJiS 3JS 'll!:O <!Ctttifp, Thar · BlLLEVllE FARUS lli0, 

of P, 0, _ Box . 89 • Mallinnvill.o · . State of Oregon _ ,_ has made proof 
to the satisfaction of the STATE ENGINE R of Oregon, af a right to the use of the waters of 
Daer Creek ) . 
a tributary of South Yemb1Jl River for the purpose of 
irrigation 
u~der Penn it No. 20147 of the State ngineer1 alld that said right to the use of said waters 
has been perfected in accordance with the 1 s of Oregon; that the priority of t11e right hereby 
confirmed dates from llarch 19, 1951 

; 
that the amount of water to wI1ich such right is entitled and hereby confirmed~ for the purposes 
aforesaid, is limited to an amount actually· beneficially used for said purposes, and shall not exceed 
l,35 0t1bic feet per second 

- or its equivalent in case of rotation. measured at the point of divt;rsion from t1ie stream. 
The point of diversion is located in the Lot 3 (SE!;!IE¼); Ssetion 22J SE¼SY/¼, as projected 
within Yokum Dl.C #'5l, Seotion. 22; Slli!IW¼, "as pl'Ojeoted within Henderson DW #49, 
Ssction 23; NW/;!lW¼, 'Ssation 27J NW¼sE¼; Ssction 28; Township 5 South, Range !, 
Ylest1 w. v. 

The amount of water used for irrigation, toget11er with the amount secured under any other 
right existing for the same lands, s.haU be lif!!ited to one-eightieth of one cubic foot per second 
peracre,or its equivalent for each acre i.rrigatsd and shall be further limited 
to n diversion of not to e,roeed 2¼ a.ere feet per· a.ere for each a.ere irrigated 
during the irrigation oeason of e,joh year, and shall be still further limited 
to a diversion of not to exceed l~3!, cfs, -

l and shall 
conform to such reasonable rotation syste as may be ordered by the proper state officer. 

A description of the place of use unlier the right hereby confirmed, and to which such right is 
appurtenant, is as follows: 

6,0 acres in the 517:l.swf; as projectsd within s, Holmen DI.C #43 
l,l acres in the SE¼SW,., as projected within S, Bolman DLC #43 

Ssotion 14 
2,9 acres in the SE¼SE¼; as projected wi tb1n S, Holman DLO #43 

Section l!, 
16,0 acres in the NE¼N&t, as projected -.ithin Henderson DW #49 
1,2 acres in Lat 4 (NE}llE!} · . 

l0,0 acres in Lot 6 (SW~i) · 
20,9 acres in Lat 3 (SEi¼NE 4 ) . 
9,3 acres in the SE;NE , as projected 'Id.thin Henderson DW #49 · 
0,4 acres in the SE!IS"/I , as projected m.thin H, Yocum DW 1151 

16,0 acres in tba NEml i:as projected within Henderson DI.C 1/49 
24,0 acres in lot 2 NE SEf) · 
20,0 acres in lot 7 NW 1, 1) 
26,6 acres in Lat 8 SW;tSE_t) _ 
30,5 acres in Lat l SE½BE.) · 
9,5 acres in the SE SE¼, as projected m.thin Henderson DW #49 

Section 22 ." 
1,0 acres in the NE111Wf, as projected within Hend"".s"on DLC #49 

34,8 acres in the NW· NW:t• as projected idthin flanderson DLC #49 
7 ,2 acres in tba SW-~f' as projeoted within Hender!lon DW #49 

2S,9 acres in the liWf.iii'J,· as projected Tlithin Henderson DLO 1/49 
14,4 acres in the sw,sw-., · as projected 'Iii.thin Henderson DW #49 

Section 23 · 
39, 7 aores. in the ·NE;~NEi, as projected within Mirram P~ DW #73 
37.6 acres in the NW NE , as projoeted within !.!.l.rram Payne DLO 1173 
13.5 acres in the SW - as projected Tlithin !.!.l.rram Payno DW #73 
l3,l· acr.es in the SE• IEE as projected 'id.thin Lfl.rram Payne DLC. #73 
· · · · Ssotion 27 · · · · .-, · 

____________________ · ______ (cont• o n · ~- ---·--· 



32,9 acres :in the NEltiwf, as projected vi.thin l.lirram Payne DLC 1173 
19,6 nores in the sw:!Hw-
l2,5 acres ;tn the SEt;;i.t, as projected 1'iihin ltlrram Payne DLC fl73 
28 ,9 acres in the ll1'1~ 

1l9,5 acres in i;he SE?@:¼ 
28,23 acres in the rm¼s:s¼ 

· Section 'E/ 

Section .28 
Township 5 South, Range 5 Wast, 1'1, I!, 

The right to the use of the water for the purposes dforesaid is restricted to the lands or place of 
use herein described. 

WITNESS t1ie signature of the State Engineer, affixed 

t/tis l2tblay oj June '19 51. 

__ c_ .................... IB\'ILS A, S'rA!IL!lY 
• State Engineer 

Recordei'in Sidi~· lfecord of Water Right Certificates, Volume l6 , page 22691, 

• 

, . 

• 

• 



Berger International POD PGE Meter Acct Numbers 

PGE PODl POD2 
Meter# N/A 31022917 

Account# N/A 5852980000 
Company 

Name N/A Berger Seed Company 
Service 

Address 

Line 1 N/A 129 RR 3 Box 
Service 

Address 

Line 2 N/A McMinnville, OR 97128 

,-a :JJ 
co rg :ac m :a 
~ f;'.;o ~ O ~ m 

}!:~ 
0 m o ~ o .,,,. o .... _ .., .,. m 

OJ JJl) ,..,, < < ""' < mo ~ m :o ~ m 
~ CJ O ~ C 

POD3 POD4 PODS 

N/A 31022853 31036811 

N/A 2471601000 3883200000 

N/A Berger Seed Company Berger Seed Company 

N/A 16720 SW Bellevue Hwy 19000 SW Delashmutt Ln 

N/A McMinnville, OR 97128 McMinnville, OR 97128 

POD6 

N/ A 

N/ A 

N/A 

N/ A 

N/ A 

-r 



(503)228-6322 or 1-800-542-8818 
Portland General.com 

Service Address: 
BERGER SEED COMPANY 
129 RR 3 BOX 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022917AB, Schedule 47 
Energy Charges (934 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

208.91 
2.65 CR 

206.26 
6.65 

212.91 

RECEIVED 

MAY 2 2 2020 

OWRD 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECEIVED 
MAY o 1 2020 

OWRD 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 

38.11 
38.11 CR 

0.00 
212.91 

Balance Forward 
Current Charges 

AMOUNT DUE 
Due date for current bill 

Your energy use 
Meter# 31022917 AB 
Schedule 47 
Service Period 
06/18/19 
05/16/19 

Meter Reading 
36979 
36045 

33 days of service 934 kWh 

Period Avg Daily 
Ending Temperature* 

Monthly 
kWh 

Monthly 
Cost 

Jun 2019 61 934 
0 

212.91 
36.05 Jun 2018 57 

*Temperature source: McMinnville Municipal Airport 
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+ 

 
Account Number 

L---------------' 

Due Date: 07/05/19 
Amount Due: $212.91 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

 

Paoe 1 of 2 



+ 

~etails .of this month's charges 
Meter# 31022917AB, Schedule 47, SPID 4490296710 
Basic Charge 
Energy Use Charge (934.000 kWh x $0.07094) 
Demand Charge (19.000 KW x $0.00) 
Transmission Charge (934.000 kWh x $0.00213) 
Distribution Charge (934.000 kWh x $0.11099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (934.000 kWh x $-0.0085) 
105 Regulatory Adjustments (934.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (934.000 kWh x $0.00629) 
11 O Energy Efficiency Customer Svc (934.000 kWh x $0.0001) 
112 Customer Engagement Transformation Adjustment (934.000 kWh x 

$0.0005) 
123 Decoupling Adjustment (934.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (934.000 kWh x $-0.00272) 
135 Demand Response (934.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (339.636 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (934.000 kWh x $0.00053) 
143 Spent Fuel Adjustment (934.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (934.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

37,00 
66.26 

0.00 
1.99 

103.66 
208.91 

7.94 CR 

0.13 
5.87 
0.09 

0.47 

0.20 
2.54 CR 

0.45 
0.02 
0.50 
0.17 CR 

0.27 
2.65 CR 

206.26 
0.64 
6.01 
6.65 

212.91 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 
• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 

speech-disabled): 711 

Choose your way to pay 
• Online**: PortlandGeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mall: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

0 24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 
may be applied to past-due bills. If you're struggling 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211 . 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your malling or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortiandGeneral.com/Paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 
MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortiandGeneral.com/DataShare. 

:lECEIVED 
MAYO 1 2020 

13 IKMRo 
SALEM, OREGON 

+ 



(503)228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
129 RR 3 BOX 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022917 AB, Schedule 47 
Energy Charges (526 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

133.81 
1.47 CR 

132.34 
4.23 

136.57 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECEIVED 
MAYO 1 2020 

OWAD 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

212.91 
212.91 CR 

0.00 
136.57 

AMOUNT DUE 
Due date for current bill 

$136.57 
08 051f9 

Your energy use 
Meter# 31022917AB 
Schedule 47 
Service Period 
07/18/19 
06/18/19 

Meter Reading 
37505 
36979 

30 days of service 526 kWh 

RECEIVED 

MAY 2 2 2020 

OWRD 

Period 
Ending 

Avg Daily 
Temperature• 

Monthly 
kWh 

Monthly 
Cost 

Jul2019 
Jul2018 

64 
N/A 

526 
0 

136.57 
36.05 

•Temperature source: McMinnville Municipal Airport 
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+ 

 
Account Number .__ ___________ ____, 

Due Date: 08/05/19 
Amount Due: $136.57 

Questions? Call 1-800-542-8818 or 
portlandgeneral.com 

 
13448 ° 

Paae 1 of 2 



+ 

D.etails .of this month's charges 
Meter# 31022917AB, Schedule 47, SPID 4490296710 
Basic Charge 
Energy Use Charge (526.000 kWh x $0.07094) 
Demand Charge (19.000 KW x $0.00) 
Transmission Charge (526.000 kWh x $0.00213) 
Distribution Charge (526.000 kWh x $0.11099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (526.000 kWh x $-0.0085) 
105 Regulatory Adjustments (526.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (526.000 kWh x $0.00629) 
11 O Energy Efficiency Customer Svc (526.000 kWh x $0.0001) 
112 Customer Engagement Transformation Adjustment (526.000 kWh x 

$0.0005) 
123 Decoupling Adjustment (526.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (526.000 kWh x $-0.00272) 
135 Demand Response (526.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (526.000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (526.000 kWh x $0.00053) 
143 Spent Fuel Adjustment (526.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (526.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal• Taxes and Fees 

Current Energy Charges 

37.00 
37.31 

0.00 
1.12 

58.38 
133.81 

4.47 CR 

0.07 
3.31 
0.05 

0.26 

0.11 
1.43 CR 

0.25 
0.04 
0.28 
0.09 CR 

0.15 
1.47 CR 

132.34 
0.36 
3.87 
4.23 

136.57 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 
• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 

speech-disabled): 711 

Choose your way to pay 
• Online**: portlandgeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

*'24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power AdministraUon (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portlandgeneral.com. Energy assistance may also be 
available by calling 211 . 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portlandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your mailing or email address online at 
portlandgeneral.com/myaccount or call us at 800-542-8818. 

Get this bill onllne. Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

FIECEIVED 
MAY 01 2020 

O WRO 
SALEM, OREGON 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral.corn/datashare. 

RECEIVED 

1 3 4 4 BM!j} 2 2 2020 

OWRD 

+ 

r 



(503)228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
129 RR 3 BOX 
MCMINNVILLE, OR 97128 

This month's charges (Turn over for details) 

Meter# 31022917 AB, Schedule 47 
Energy Charges (919 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

206.15 
2.57 CR 

203.58 
6.56 

210.14 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

Cycle: 12 

PGE 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

136.57 
136.57 CR 

0.00 
210.14 

AMOUNT DUE 
Due date for current bill 

$210.14 
4/19 

Your energy use 
Meter# 31022917AB 
Schedule 47 
Service Period 
08/16/19 
07/18/19 
29 days of service 

Meter Reading 
38424 
37505 
919 kWh 

RECEIVED 

MAY 2 2 2020 

OWRD 
Period Avg Daily Monthly Monthly 
Ending Temoerature* kWh Cost 
Aug 2019 68 919 210.14 
Aug 2018 NIA 0 36.05 
*Temperature source: McMinnville Municipal Airport 
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12 <---------------' 
Account Number 

Due Date: 09/04/19 
Amount Due: $210.14 

Questions? Call 1-800-542-8818 or 
portlandgeneral.com 

 

Pace 1 of 2 

r 



+ 

D,etails of this month's charges 
Meter# 31022917AB, Schedule 47, SPID 4490296710 
Basic Charge 
Energy Use Charge (919.000 kWh x $0.07094) 
Demand Charge (19.000 KW x $0.00) 
Transmission Charge (919.000 kWh x $0.00213) 
Distribution Charge (919.000 kWh x $0.11099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (919.000 kWh x $-0.0085) 
105 Regulatory Adjustments (919.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (919.000 kWh x $0.00629) 
110 Energy Efficiency Customer Svc (919.000 kWh x $0.0001) 
112 Customer Engagement Transformation Adjustment (919.000 kWh x 

$0.0005) 
123 Decoupling Adjustment (919.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (919.000 kWh x $-0.00272) 
135 Demand Response (919.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (919.000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (919.000 kWh x $0.00053) 
143 Spent Fuel Adjustment (919.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (919.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

37.00 
65.19 

0.00 
1.96 

102.00 
206.15 

7.81 CR 

0.13 
5.78 
0.09 

0.46 

0.19 
2.50 CR 

0.44 
0.06 
0.49 
0.17 CR 

0.27 
2.57 CR 

203.58 
0.63 
5.93 
6.56 

210.14 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online**: portlandgeneral.com 

• Automated phone system ... : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

.. 24-hour options 

Paying by check? When you pay by check, PGE will 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portiandgeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portlandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your malling or email address online at 
portlandgeneral.com/myaccount or call us at 800-542-8818. 

Get this bill online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 

MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral.com/datashare. 

RECEl\lED 
1 3 4 4 S ... MAY o 1 2020 

OWRD 
SALEM, OREGON 

+ 



(503)228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
129 RR 3 BOX 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022917 AB, Schedule 47 
Energy Charges ( 1141 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

243.19 
3.19 CR 

240.00 
7.77 

247.77 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 971 23-1 359 

RECEIVED 
MAY 01 2020 

OWRD 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 

210.14 
21Q.14 CR 

0.00 
247.77 

Balance Forward 
Current Charges 

AMOUNT DUE $247.77 
10/03 f9 Due date for current bill 

Your energy use 
Meter# 31022917 AB 
Schedule 47 
Service Period 
09/17/19 
08/16/19 

Meter Reading 
39565 
38424 

32 days of service 1141 kWh 

RECEIVED 

MAY 2 2 2020 

OWRD 
Period Avg Daily Monthly Monthly 
Ending Temperature* kWh Cost 
Sep 2019 66 1141 247.77 
Sep 2018 63 0 36.05 
*Temperature source: McMinnville Municipal Airport 
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Account Number .__ ___________ ___,J 

Due Date: 10/03/19 
Amount Due: $247.77 

Questions? Call 1-800-542-8818 or 
portlandgeneral.com 

 
l 4 

Paoe 1 of 2 
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+ 

D~tails of this month's charges 
Meter# 31022917AB, Schedule 47, SPID 4490296710 
Basic Charge 
Energy Use Charge (1,141.000 kWh x $0.07094) 
Demand Charge (19.000 KW x $0.00) 
Transmission Charge (1,141.000 kWh x $0.00213) 
Distribution Charge (950.000 kWh x $0.11099) 
Distribution Charge (191.000 kWh x $0.09099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (1,141.000 kWh x $-0.0085) 
105 Regulatory Adjustments (1,141 .000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (1,141.000 kWh x $0.00629) 
11 O Energy Efficiency Customer Svc (1,141.000 kWh x $0.0001) 
112 Customer Engagement Transformation Adjustment (1,141.000 kWh x 

$0.0005) 
123 Decoupling Adjustment (1,141.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (1,141.000 kWh x $-0.00272) 
135 Demand Response (1,141.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (1,141 .000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (1,141.000 kWh x $0.00053) 
143 Spent Fuel Adjustment (1,141.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (1,141.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

37.00 
80.94 

0.00 
2.43 

105.44 
17.38 

243.19 
9.70 CR 

0.16 
7.18 
0.11 

0.57 

0.24 
3.10 CR 

0.55 
0.08 
0.60 
0.21 CR 

0.33 
3.19 CR 

240.00 
0.79 
6.98 
7.77 

247.77 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online**: portlandgeneral.com 
• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mall: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

'*24-hour options 

Paying by check? When you pay by check, PGE will 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portlandgeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portlandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your mailing or email address online at 
portlandgeneral.com/myaccount or call us at 800-542-8818. 

Get this bill online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 
MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral .com/datashare. 

MAY o 1 2020 
OWl-l D 

SALEM, OREGON 

+ 

r 



(503)228-6322 or 1-800-542-8818 
Portland General .com 

Service Address: 
BERGER SEED COMPANY 
16720 SW BELLEVUE HWY 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022853AB, Schedule 49 
Energy Charges (7625 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

+ 

1,101 .16 
32.33 CR 

1,068.83 
36.30 

1,105.13 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECEIVED 
MAY o 1 2020 

OWRD 
SALEM, OREGON 

Account#  

Balance Forward 
Current Charges 

0.00 
1,105.13 

AMOUNT DUE $1,105.13 
Due date for current bill 06/04/19 

Your energy use 
Meter# 31022853AB 
Schedule 49 
Service Period 
05/16/19 
04/17/19 

Meter Reading 
37555 
29930 

29 days of service 7625 kWh 

RECEIVED 
MAY 2 2 2020 

OWRD 
Period Avg Daily Monthly Monthly 
Ending Temperature• kWh Cost 
May2019 N/A 7625 1,105.13 
May 2018 56 0 36.05 
•Temperature source: McMinnville Municipal Airport 
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Account Number 

L------- ------' 

Due Date: 06/04/19 
Amount Due: 

Questions? Call 1-800-542-8818 or 
PortJandGeneral.com 

PGE 

 

13448 -
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+ 

D.etails .of this month's charges 
Meter# 31022853AB, Schedule 49, SPID 1970113739 
Basic Charge 
Energy Use Charge (7,625.000 kWh x $0.07068) 
Demand Charge (36.000 KW x $0.00) 
Transmission Charge (7,625.000 kWh x $0.00212) 
Distribution Charge (1,800.000 kWh x $0.08099) 
Distribution Charge (5,825.000 kWh x $0.06099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (7,625.000 kWh x $-0.0085) 
105 Regulatory Adjustments (7,625.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (7,625.000 kWh x $0.0045) 
110 Energy Efficiency Customer Svc (7,625.000 kWh x $0.00007) 
112 Customer Engagement Transformation Adjustment (7,625.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (7,625.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (7,625.000 kWh x $-0.00191) 
135 Demand Response (7,625.000 kWh x $0.00048) 
137 Solar Payment Option Cost Recov (7,625.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (7,625.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (7,625.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

45.00 
538.94 

0.00 
16.17 

145.78 
355.27 

1,101.16 
64.81 CR 

1.07 
34.31 

0.53 

1.14 

1.60 
14.56 CR 

3.66 
3.89 
1.37 CR 

2.21 
32.33 CR 

1,068.83 
5.26 

31.04 
36.30 

1,105.13 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online ... : PortlandGeneral.com 

• Automated phone system ... : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

.. 24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 
may be applied to past-due bills. If you're struggling 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your mailing or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill onllne. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortlandGeneral.com/Paperless. 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 
MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandGeneral.com/DataShare. 
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(503)228-6322 or 1-800-542-8818 
PortlandGeneral.com 

Service Address: 
BERGER SEED COMPANY 
16720 SW BELLEVUE HWY 
MCMINNVILLE, OR 97128-8854 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022853AB, Schedule 49 
Energy Charges (6465 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

946.96 
27.25 CR 

919.71 
31 .18 

950.89 

RECEIVED 

MAY 2 2 2020 

OWRD 
Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECEIVf::) 
MAY O 1 202U 

O W R D 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

AMOUNT DUE 
Due date for current bill 

Your energy use 
Meter # 31022853AB 
Schedule 49 

1,105.13 
1,105.13CR 

0.00 
950.89 

$950.89 
J5ff9 

Service Period 
06/18/19 
05/16/19 

Meter Reading 
44020 

33 days of service 

Period Avg Daily 
Ending Temperature* 
Jun 2019 61 
Jun 2018 57 

37555 
6465 kWh 

Monthly 
kWh 
6465 

15995 

Monthly 
Cost 

950.89 
2,735.32 

*Temperature source: McMinnville Municipal Airport 
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12 Account Number 

Due Date: 07/05/19 
Amount Due: $950.89 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

 

Paae 1 of 2 
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D~tails pf this month's charges 
Meter# 31022853AB, Schedule 49, SPID 1970113739 
Basic Charge 
Energy Use Charge (6,465.000 kWh x $0.07068) 
Demand Charge (37.000 KW x $0.00) 
Transmission Charge (6,465.000 kWh x $0.00212) 
Distribution Charge (1,850.000 kWh x $0.08099) 
Distribution Charge (4,615.000 kWh x $0.06099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (6,465.000 kWh x $-0.0085) 
105 Regulatory Adjustments (6,465.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (6,465.000 kWh x $0.0045) 
11 O Energy Efficiency Customer Svc (6,465.000 kWh x $0.00007) 
112 Customer Engagement Transformation Adjustment (6,465.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (6,465.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (6,465.000 kWh x $-0.00191) 
135 Demand Response (6,465.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (2,350.909 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (6,465.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (6,465.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (6,465.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

45.00 
456.95 

0.00 
13.71 

149.83 
281.47 
946.96 
54.95 CR 

0.91 
29.09 

0.45 

0.97 

1.36 
12.35 CR 

3.10 
0.16 
3.30 
1.16 CR 

1.87 
27.25 CR 

919.71 
4.46 

26.72 
31.18 

950.89 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online0

: PortlandGeneral.com 
• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mall: (inciude bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

"24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 
may be applied to past-due bills. If you're struggling 

'Your Federal Columbia Benefits are supplied by Bonneville Power Adminislration (BPA). 

to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your mailing or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill on line. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortlandGeneral.com/Paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 

MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandGeneral.com/DataShare. 

RECt:P✓ED 
MAY o 1 202D 

OWl-1D 
SALEM, OREGON 
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(503)228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
16720 SW BELLEVUE HWY 
MCMINNVILLE, OR 97128-8854 

This month's charges (Turn over for details) 

Meter# 31022853AB, Schedule 49 
Energy Charges (3263 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

517.56 
13.60 CR 

503.96 
16.93 

520.89 

Please delach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

Cycle: 12 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

950.89 
950.89 CR 

0.00 
520.89 

AMOUNT DUE 
Due date for current bill 

$520.89 
~ff9 

Your energy use 
Meter# 31022853AB 
Schedule 49 
Service Period 
07/18/19 
06/18/19 
30 days of service 

Meter Reading 
47283 
44020 
3263 kWh 

RECEIVED 

MAY 2 2 2020 

OWRD 
Period 
Ending 

Avg Daily 
Temperature• 

Monthly 
kWh 
3263 
5486 

Monthly 
Cost 

Jul 2019 
Jul2018 

64 
N/A 

520.89 
826.86 

*Temperature source: McMinnville Municipal Airport 

8,000 
7,200 

.c 6.400 

3: 5,600 
-"' 4,800 
>, 

£ 4,000 

C: 3,200 -
0 2,400 
~ 1,600 

,.... ... 
800 ... 

0 -
J A S O N D J F M A M J J 

2018 Months 2019 

+ 

 

12 .__ ___________ ____, Account Number 

RECC.CfVED Due Date: 08/05/19 
.;..A..;.m..;.o..;.u..;.n..;.t ..;.D..;.ue..;.: __ ___.$..;.5.;;;2.;.0_.8_9 __ 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

Paoe 1 of 2 

MAY 01 2020 
OWRD 

SALEM, OREGON 

PGE 

Questions? Call 1-800-542-8818 or 
portlandgeneral.com 



+ 

D~tails of this month's charges 
Meter# 31022853AB, Schedule 49, SPID 1970113739 
Basic Charge 
Energy Use Charge (3,263.000 kWh x $0.07068) 
Demand Charge (36.000 KW x $0.00) 
Transmission Charge (3,263.000 kWh x $0.00212) 
Distribution Charge (1,800.000 kWh x $0.08099) 
Distribution Charge (1,463.000 kWh x $0.06099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (3,263.000 kWh x $-0.0085) 
105 Regulatory Adjustments (3,263.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (3,263.000 kWh x $0.0045) 
11 O Energy Efficiency Customer Svc (3,263.000 kWh x $0.00007) 
112 Customer Engagement Transformation Adjustment (3,263.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (3,263.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (3,263.000 kWh x $-0.00191) 
135 Demand Response (3,263.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (3,263.000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (3,263.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (3,263.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (3,263.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

45.00 
230.63 

0.00 
6.92 

145.78 
89.23 

517.56 
27.74 CR 
0.46 

14.68 
0.23 

0.49 

0.69 
6.23 CR 

1.57 
0.23 
1.66 
0.59 CR 

0.95 
13.60 CR 

503.96 
2.25 

14.68 
16.93 

520.89 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 
• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online .. : portlandgeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

"24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefils are supplied by Bonneville Power Administration (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portlandgeneral.com. Energy assistance may also be 
available by calling 211 . 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portlandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your mailing or email address online at 
portlandgeneral.com/myaccount or call us at 800-542-8818. 

Get this bill onllne, Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 

MAY 2 2 2020 

OWRD 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral.com/datashare. 
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( 503 )228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
16720 SW BELLEVUE HWY 
MCMINNVILLE, OR 97128-8854 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022853AB, Schedule 49 
Energy Charges (1968 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

338.30 
8.20 CR 

330.10 
11.00 

341.10 

RECEIVED 
MAY 2 2 2020 

OWRD 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECF~P':D 
MAY o 1 2020 

OWRD 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

520.89 
520.89 CR 

0.00 
341.10 

AMOUNT DUE 
Due date for current bill 

Your energy use 
Meter# 31022853AB 
Schedule 49 
Service Period 
08/16/19 
07/18/19 
29 days of service 

Meter Reading 
49251 
47283 
1968 kWh 

Period Avg Daily Monthly Monthly 
Ending Temperature* kWh Cost 
Aug 2019 68 1968 341.10 
Aug 2018 N/A 22 44.66 
'Temperature source: McMinnville Municipal Airport 

8,000 
7,200 +-------------
6.400 4-----------
5,600 -1---------
4,800 -1---------
4,000 +---------
3,200 4-----------
2,400 -1---------
1,600 +---------

aoo 4-----------
0 ..J.._,....,.......,..-,--,.......,.......,..-,--...... 
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Account Number 

12 l....-------------' 

Due Date: 09/04/19 
Amount Due: $341.10 

Questions? Call 1-800-542-8818 or 
portlandgeneral.ccm 
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D~tails of this month's charges 
Meter# 31022853AB, Schedule 49, SPIC 1970113739 
Basic Charge 
Energy Use Charge (1,968.000 kWh x $0.07068) 
Demand Charge (30.000 KW x $0.00) 
Transmission Charge (1,968.000 kWh x $0.00212) 
Distribution Charge (1,500.000 kWh x $0.08099) 
Distribution Charge (468.000 kWh x $0.06099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (1,968.000 kWh x $-0.0085) 
105 Regulatory Adjustments (1,968.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (1,968.000 kWh x $0.0045) 
110 Energy Efficiency Customer Svc (1,968.000 kWh x $0.00007) 
112 Customer Engagement Transformation Adjustment (1,968.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (1,968.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (1,968.000 kWh x $-0.00191) 
135 Demand Response (1,968.000 kWh x $0.00048) 
136 Community Solar Start-Up Cost Recovery (1,968.000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (1,968.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (1 ,968.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (1,968.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

45.00 
139.10 

0.00 
4.17 

121.49 
28.54 

338.30 
16.73 CR 

0.28 
8.86 
0.14 

0.30 

0.41 
3.76 CR 

0.94 
0.14 
1.00 
0.35 CR 

0.57 
8.20 CR 

330.10 
1.36 
9.64 

11.00 
341 .10 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online**: portlandgeneral.com 

• Automated phone system ... : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

0 24-hour options 

Paying by check? When you pay by check, PGE will 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portlandgeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portiandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your mailing or email address online at 
portiandgeneral.com/myaccount or call us at 800-542-8818. 

Get this bill onllne. Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paae 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 
MAY 2 2 2020 

OWRO 
Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral.com/datashare. ·,, - ,- , r•--: '") 
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(503)228-6322 or 1-800-542-8818 
portlandgeneral.com 

Service Address: 
BERGER SEED COMPANY 
16720 SW BELLEVUE HWY 
MCMINNVILLE, OR 97128-8854 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31022853AB, Schedule 49 
Energy Charges (1170 kWh} 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

224.94 
4.87 CR 

220.07 
7.25 

227.32 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECE\\fED 
\Ji~'< Ol 2020 

oWRD 
SALEM, OREGON 

PGE 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

341.10 
341.10 CR 

0.00 
227.32 

AMOUNT DUE 
Due date for current bill 

$227.32 
0/0319 

Your energy use 
Meter# 31022853AB 
Schedule 49 
Service Period 
09/17/19 
08/16/19 

Meter Reading 
50421 
49251 

32 days of service 1170 kWh 

RECEIVED 

MAY 2 2 2020 

OWRD 

Period Avg Daily Monthly Monthly 
Ending Temperature* kWh Cost 
Sep 2019 66 1170 227 .32 
Sep 2018 63 0 41 .20 
*Temperature source: McMinnville Municipal Airport 
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+ 

 
Account Number 

'----------------' 

Due Date: 10/03/19 
Amount Due: $227.32 

Questions? Call 1-800-542-8818 or 
portlandgeneral.com 
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D~tails of this month's charges 
Meter# 31022853AB, Schedule 49, SPID 1970113739 
Basic Charge 
Energy Use Charge (1,170.000 kWh x $0.07068) 
Demand Charge (30.000 KW x $0.00) 
Transmission Charge (1,170.000 kWh x $0.00212) 
Distribution Charge (1,170.000 kWh x $0.08099) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (1,170.000 kWh x $-0.0085) 
105 Regulatory Adjustments (1 ,170.000 kWh x $0.00014) 
109 Energy Efficiency Funding Adj (1,170.000 kWh x $0.0045) 
11 O Energy Efficiency Customer Svc (1,170.000 kWh x $0.00007) 

45.00 
82.70 

0.00 
2.48 

94.76 
224.94 

9.95 CR 

0.16 
5.27 
0.08 

Need help? We're here for you 
Online: portlandgeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online••: portlandgeneral.com 

• Automated phone system**: 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 

112 Customer Engagement Transformation Adjustment (1,170.000 kWh x 0.18 

0.25 
2.23 CR 

0.56 
0.08 
0.60 
0.21 CR 

0.34 

(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. $0.00015) 

123 Decoupling Adjustment (1,170.000 kWh x $0.00021) 
132 Federal Tax Reform Credit (1,170.000 kWh x $-0.00191) 
135 Demand Response (1,170.000 kWh x $0.00048) 

SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 

136 Community Solar Start-Up Cost Recovery (1,170.000 kWh x $0.00007) 
137 Solar Payment Option Cost Recov (1,170.000 kWh x $0.00051) 

Woodburn: 2079 Progress Way 
• Mail: (include bill stub) 

P.O. Box 4438 
143 Spent Fuel Adjustment (1,170.000 kWh x $-0.00018) 
145 Boardman Decommissioning Adj (1,170.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

4.87 CR 

220.07 
0.81 
6.44 
7.25 

227.32 

Portland, OR 97208-4438 
**24-hour options 

Paying by check? When you pay by check, PGE will 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 

may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
portlandgeneral.com. Energy assistance may also be 
available by calling 211 . 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
portlandgeneral.com/startstopmove or call us at 800-542-8818. 

Update your malling or email address online at 
portlandgeneral.com/myaccount or call us at 800-542-8818. 

Get this blll online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at portlandgeneral.com/paperless. 

Paoe 2 of 2 

RECEIVED 

MAY 2 2 2020 

OWRD 

RECEIVED 
MAY 01 2020 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

+ 

Johlro' t)6upport Oregon Energy Fund, a statewide 
SA'6~Mtal}lewfW~~ ation that provides energy assistance to 

thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
portlandgeneral.com/datashare. 

13448 -

r 



(503)228-6322 or 1-800-542-8818 
Portland General.com 

Service Address: 
BERGER SEED COMPANY 
19000 SW DELASHMUTT LN 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31036811AB, Schedule 49 
Energy Charges (15040 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

Thank you for your payment. 

+ 

2,095.46 
32.63 CR 

2,062.83 
69.76 

2,132.59 

RECEIVED 
MAY 2 2 2020 

OWRD 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

MAY O 1 202D 
OWi, u 

SALEM, OREGON 
PGE 

Account#  

Previous Amount Due 41 .20 
Payments 
Balance Forward 
Current Charges 

41 .20 CR 

0.00 
2,132.59 

AMOUNT DUE 2.59 
Due date for current bill 18 

Your energy use 
Meter# 31036811AB 
Schedule 49 
Meter Multiplier 80 
Service Period 
06115118 

Meter Reading 
684 

05/16/18 
30 days of service 

Period Avg Daily 
Ending Temperature• 
Jun 2018 NIA 
Jun 2017 63 

496 
15040 kWh 

Monthly 
kWh 

15040 
0 

Monthly 
Cost 

2,132.59 
NIA 

*Temperature source: McMinnville Municipal Airport 
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12 Account Number 

Due Date: 07/03/18 
Amount Due: $2,132.59 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

 

Paoe 1 of 2 
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D~tails of this month's charges 
Meter# 31036811AB, Schedule 49, SPID 8920230717 
Basic Charge 
Energy Use Charge (15,040.000 kWh x $0.06993) 
Demand Charge (38.000 KW x $0.00) 
Transmission Charge (15,040.000 kWh x $0.00182) 
Distribution Charge (1,900.000 kWh x $0.08239) 
Distribution Charge (13,140.000 kWh x $0.06239) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (15,040.000 kWh x $-0.00834) 
105 Regulatory Adjustments (15,040.000 kWh x $-0.00026) 
109 Energy Efficiency Funding Adj (15,040.000 kWh x $0.00555) 
11 O Energy Efficiency Customer Svc (15,040.000 kWh x $0.00006) 
112 Customer Engagement Transformation Adjustment (15,040.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (15,040.000 kWh x $-0.00008) 
135 Demand Response (15,040.000 kWh x $0.00015) 
137 Solar Payment Option Cost Recov (15,040.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (15,040.000 kWh x $-0.0002) 
145 Boardman Decommissioning Adj (15,040.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

40.00 
1,051.75 

0.00 
27.37 

156.54 
819.80 

2,095.46 
125.43 CR 

3.91 CR 

83.47 
0.90 

2.26 

1.20 CR 

2.26 
7.67 
3.01 CR 

4.36 
32.63 CR 

2,062.83 
10.38 
59.38 
69.76 

2,132.59 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 
• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 

speech-disabled): 711 

Choose your way to pay 
• Online .. : PortlandGeneral.com 
• Text .. : Enroll your phone at PortlandGeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

*'24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 
may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your malling or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill on line. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortlandGeneral.com/Paperless. 

Paoe 2 of 2 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 
MAY 2 2 2020 

OWRD 
Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandGeneral.com/DataShare. 
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(503)228-6322 or 1-800-542-8818 
PortlandGeneral.com 

Service Address: 
BERGER SEED COMPANY 
19000 SW DELASHMUTT LN 
MCMINNVILLE, OR 97128 

Cycle: 12 

This month's charges (Turn over for details) 

Meter# 31036811AB, Schedule 49 
Energy Charges (10640 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

1,506.25 
23.08CR 

1,483.17 
50.06 

1,533.23 

Your new account number is listed on the upper right corner of this bill. If 
you pay through your bank's online system, please share your new number with 
them. If you pay another way, no action is needed. 
PortlandGeneral.com/upgrade. 

Thank you for your payment. 

+ 

RECEIVED 

MAY 2 2 2020 

OWRD 
Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland. OR 97208-4438 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

F:ECEIVED 
MAY o 1 2020 

OW RD 
SALEM, OflfSlf)N 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

2,132.59 
2,132.59 CR 

0.00 
1,533.23 

AMOUNT DUE 
Due date for current bill 

Your energy use 
Meter# 31036811 AB 
Schedule 49 
Meter Multiplier 80 
Service Period 
07/17/18 
06/15/18 
32 days of service 

Meter Reading 
817 
684 
10640 kWh 

Period Avg Daily Monthly Monthly 
Cost Ending Tem11erature* kWh 

Jul 2018 NIA 10640 1,533.23 
Jul 2017 68 14080 1,882.68 
*Temperature source: McMinnville Municipal Airport 
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12 '----------------J 
Account Number 

Due Date: 08/02/18 
Amount Due: $1,533.23 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

 
13 4 4 8 ... 

Paae 1 of 2 



+ 

D~tails _of this month's charges 
Meter# 31036811 AB, Schedule 49, SPID 8920230717 
Basic Charge 
Energy Use Charge (10,640.000 kWh x $0.06993) 
Demand Charge (39.000 KW x $0.00) 
Transmission Charge (10,640.000 kWh x $0.00182) 
Distribution Charge (1 ,950.000 kWh x $0.08239) 
Distribution Charge (8,690.000 kWh x $0.06239) 

Subtotal• Energy Charges 
102 RPA Exchange Credit (10,640.000 kWh x $-0.00834) 
105 Regulatory Adjustments (10,640.000 kWh x $-0.00026) 
109 Energy Efficiency Funding Adj (10,640.000 kWh x $0.00555) 
110 Energy Efficiency Customer Svc (10,640.000 kWh x $0.00006) 
112 Customer Engagement Transformation Adjustment (10,640.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (10,640.000 kWh x $-0.00008) 
135 Demand Response (10,640.000 kWh x $0.00015) 
137 Solar Payment Option Cost Recov (10,640.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (10,640.000 kWh x $-0.0002) 
145 Boardman Decommissioning Adj (10,640.000 kWh x $0.00029) 

Subtotal• Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal• Taxes and Fees 

Current Energy Charges 

40.00 
744.06 

0.00 
19.36 

160.66 
542.17 

1,506.25 
88.74 CR 

2.77 CR 

59.05 
0.64 

1.60 

0.85 CR 

1.60 
5.43 
2.13 CR 

3.09 
23.08 CR 

1,483.17 
7.34 

42.72 
50.06 

1,533.23 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 
• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 

speech-disabled): 711 

Choose your way to pay 
• Online••: PortlandGeneral.com 
• Text••: Enroll your phone at PortlandGeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mail: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

"24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 
may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

RECEIVED 

MAY 2 2 2020 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

OWRD 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your mailing or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill on line. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortiandGeneral.com/Paperless. 

Paoe 2 of 2 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in limes of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandG eneral .com/DataShare. 
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(503)228-6322 or 1-800-542-8818 
PortlandGeneral.com 

Service Address: 
BERGER SEED COMPANY 
19000 SW DELASHMUTT LN 
MCMINNVILLE, OR 97128 

This month's charges (Turn over for details} 

Meter# 31036811AB, Schedule 49 
Energy Charges (7760 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

1,119.93 
16.84 CR 

1,103.09 
37.15 

1,140.24 

Cycle: 12 

Your new account number is listed on the upper right corner of this bill. If 
you pay through your bank's online system, please share your new number with 
them. If you pay another way, no action is needed. 
PortlandGeneral.com/upgrade. 

Thank you for your payment. 

+ 

RECEIVED 

MAY 2 2 2020 

OWRD 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

1,533.23 
1,533.23 CR 

0.00 
1,140.24 

AMOUNT DUE 
Due date for current bil 

$1,140.24 
09TO \--------

Your energy use 
Meter# 31036811 AB 
Schedule 49 
Meter Multiplier 80 
Service Period 
08/16/18 
07/17/18 
30 days of service 

Meter Reading 
914 
817 
7760 kWh 

Period Avg Daily Monthly Monthly 
Ending Temperature• kWh Cost 
Aug2018 N/A 7760 1,140.24 
Aug 2017 70 11280 1,517.02 
*Temperature source: McMinnville Municipal Airport 
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12 Account Number 

Due Date: 09/04/18 

Fl EC EI V r.;.;;...:...~filiil-=u.:.:.:.nt-=.:Du::.::;e.:....: _.-r..;$1:.i..:11~40~.2::..,:4 __ 

MAY O 1 2020 
BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

Paoe 1 of 2 

O WRD 
SALEM, OREGON 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

PGE 
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D~tails of this month's charges 
Meter# 31036811AB, Schedule 49, SPID 8920230717 
Basic Charge 
Energy Use Charge (7,760.000 kWh x $0.06993) 
Demand Charge (39.000 KW x $0.00) 
Transmission Charge (7,760.000 kWh x $0.00182) 
Distribution Charge (1,950.000 kWh x $0.08239) 
Distribution Charge (5,810.000 kWh x $0.06239) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (7,760.000 kWh x $-0.00834) 
105 Regulatory Adjustments (7,760.000 kWh x $-0.00026) 
109 Energy Efficiency Funding Adj (7,760.000 kWh x $0.00555) 
11 O Energy Efficiency Customer Svc (7,760.000 kWh x $0.00006) 
112 Customer Engagement Transformation Adjustment (7,760.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (7,760.000 kWh x $-0.00008) 
135 Demand Response (7,760.000 kWh x $0.00015) 
137 Solar Payment Option Cost Recov (7,760.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (7,760.000 kWh x $-0.0002) 
145 Boardman Decommissioning Adj (7,760.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

40.00 
542.66 

0.00 
14.12 

160.66 
362.49 

1,119.93 
64.72 CR 

2.02 CR 

43.07 
0.47 

1.16 

0.62 CR 

1.16 
3.96 
1.55 CR 

2.25 
16.84 CR 

1,103.09 
5.35 

31.80 
37.15 

1,140.24 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 
• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 

speech-disabled): 711 

Choose your way to pay 
• Online .. : PortlandGeneral.com 
• Text .. : Enroll your phone at PortlandGeneral.com 

• Automated phone system ... : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mall: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

*'24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 
may be applied to past-due bills. If you're struggling 
to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

RECEIVED 
MAY 2 2 2020 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

OWRD 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your mailing or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortlandGeneral.com/Paperless. 

Paoe 2 of 2 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in times of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandGeneral.com/DataShare. 
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(503)228-6322 or 1-800-542-8818 
Portland General.com 

Service Address: 
BERGER SEED COMPANY 
19000 SW DELASHMUTT LN 
MCMINNVILLE, OR 97128 

This month's charges (Turn over for details) 

Meter # 31036811 AB, Schedule 49 
Energy Charges (15760 kWh) 
Adjustments 

Total Taxes and Fees 

Current Energy Charges 

2,193.05 
34.20 CR 

2,158.85 
73.01 

2,231.86 

Cycle: 12 

Your new account number is listed on the upper right corner of this bill. If 
you pay through your bank's online system, please share your new number with 
them. If you pay another way, no action is needed. 
PortlandGeneral.com/upgrade. 

Thank you for your payment. 

+ 

RECEIVED 
MAY 2 2 2020 

OWRO 

Please detach and return this portion with your payment. 

P.O. Box 4438 
Portland, OR 97208-4438 

Account#  

Previous Amount Due 
Payments 
Balance Forward 
Current Charges 

1,140.24 
1,140.24 CR 

0.00 
2,231.86 

AMOUNT DUE $2,231.86 
Due date for current bill 0/0-3/1-8 

Your energy use 
Meter# 31036811AB 
Schedule 49 
Meter Multiplier 80 
Service Period 
09/17/18 
08/16/18 
32 days of service 

Meter Reading 
1111 
914 
15760 kWh 

Period Avg Daily Monthly Monthly 
Ending Temoerature* kWh Cost 
Sep 2018 N/A 15760 2,231.86 
Sep 2017 65 14320 1,907.14 
*Temperature source: McMinnville Municipal Airport 

20.000 
18.000 

~ 
16.000 
14.000 

.:.!. 12.000 
>. 
f; 10,000 

C 8.000 
0 6.000 
~ 4,000 

2.000 
0 

S O N D J F M A M J J A S 
20 17 Months 2018 

+ 

 

12 '------------ --' 
Account Number 

Due Date: 10/03/18 
Amount Due: 

BERGER SEED COMPANY 
PO BOX 1359 
HILLSBORO OR 97123-1359 

RECEIVED 
MAYO 1 2020 

O WRD 
SALEM, OREGON 

$2,231 .86 

Questions? Call 1-800-542-8818 or 
PortlandGeneral.com 

PGE 

 

Paoe 1 of 2 
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Details pf this month's charges 
Meter# 31036811AB, Schedule 49, SPID 8920230717 
Basic Charge 
Energy Use Charge (15,760.000 kWh x $0.06993) 
Demand Charge (39.000 KW x $0.00) 
Transmission Charge (15,760.000 kWh x $0.00182) 
Distribution Charge (1,950.000 kWh x $0.08239) 
Distribution Charge (13,810.000 kWh x $0.06239) 

Subtotal - Energy Charges 
102 RPA Exchange Credit (15,760.000 kWh x $-0.00834) 
105 Regulatory Adjustments (15,760.000 kWh x $-0.00026) 
109 Energy Efficiency Funding Adj (15,760.000 kWh x $0.00555) 
110 Energy Efficiency Customer Svc (15,760.000 kWh x $0.00006) 
112 Customer Engagement Transformation Adjustment (15,760.000 kWh x 

$0.00015) 
123 Decoupling Adjustment (15,760.000 kWh x $-0.00008) 
135 Demand Response (15,760.000 kWh x $0.00015) 
137 Solar Payment Option Cost Recov (15,760.000 kWh x $0.00051) 
143 Spent Fuel Adjustment (15,760.000 kWh x $-0.0002) 
145 Boardman Decommissioning Adj (15,760.000 kWh x $0.00029) 

Subtotal - Adjusting Schedules 

Low Income Assistance 
Public Purpose Charge (3%) 

Subtotal - Taxes and Fees 

Current Energy Charges 

40.00 
1,102.10 

0.00 
28.68 

160.66 
861.61 

2,193.05 
131.44 CR 

4.10 CR 

87.47 
0.95 

2.36 

1.26 CR 

2.36 
8.04 
3.15 CR 

4.57 
34.20 CR 

2,158.85 
10.87 
62.14 
73.01 

2,231 .86 

Need help? We're here for you 
Online: PortlandGeneral.com 
Phone: 
• Customer Service: 800-542-8818 

• Outages and downed lines: 800-544-1795 

• Oregon Relay: (deaf, hard-of-hearing, blind-deaf, 
speech-disabled): 711 

Choose your way to pay 
• Online ... : PortlandGeneral.com 

• Automated phone system .. : 800-542-8818 

• Western Union® locations (fee) 

• PGE Community Offices: 
(Open Mon.-Fri., 9 a.m.-5 p.m.) 
Gresham: 335 NE Roberts Ave. 
Hillsboro: 2567 SE Tualatin-Valley Hwy. 
SE Portland: 4000 SE 82nd Ave., Suite 1600 
Salem: 3304 Lancaster Dr. NE 
Woodburn: 2079 Progress Way 

• Mall: (include bill stub) 
P.O. Box 4438 
Portland, OR 97208-4438 

**24-hour options 

Paying by check: You are authorizing PGE to 
convert your check to an electronic debit. 

Late payment: A late payment charge of 2.0% 
may be applied to past-due bills. If you're struggling 

'Your Federal Columbia Benefits are supplied by Bonneville Power Administration (BPA). 
to pay your bill, call us at 800-542-8818, or visit 
PortlandGeneral.com. Energy assistance may also be 
available by calling 211. 

Fraud alert: Beware of calls, texts or people at your 
door demanding immediate payment. All PGE 
employees carry photo identification. Call us to check. 

Adjustments: Approved by the Oregon Public Utility 
Commission, adjustments are separate from your basic 
energy charges and often change. For details, call 
customer service. 

Public Purpose Charge: The Public Purpose Charge 
funds energy-efficiency and renewable power programs 
as well as energy conservation assistance to schools 
and low-income residents. Energy Trust of Oregon, 
Oregon Housing and Community Services Dept. and 
various education service districts administer the money. 

RECEIVED 

MAY 2 2 2020 + 

OWRD 

Thank you. We appreciate your business. 

Need to stop or move service? Go online to 
PortlandGeneral.com/StartStopMove or call us at 800-542-8818. 

Update your mailing or email address online at 
PortlandGeneral.com/MyAccount or call us at 800-542-8818. 

Get this bill online. Our Paperless Bill is simple, secure and 
sustainable. Sign up at PortlandGeneral.com/Paperless. 

Paae 2 of 2 

MA'< o 1 2020 

Join us to support Oregon Energy Fund, a statewide 
charitable organization that provides energy assistance to 
thousands of Oregonians in limes of financial crisis. To give a 
neighbor a helping hand, visit OregonEnergyFund.org. 

We partner with Energy Trust to help you save. We share 
some customer information with Energy Trust of Oregon, a 
nonprofit organization that helps Oregonians save energy. 
Energy Trust only uses this information to design, evaluate 
and improve service to customers. For details, visit 
PortlandGeneral.com/DataShare. 
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STATE OF OREGON 

WATER RESOURCES DEPARTMENT l 
RECEIPT # 1.32 725 Summer St. N.E. Ste. A 

SALEM, OR 97301 -4172 
(503) 986-0900 I (503) 986-0904 (fax) 

INVOICE#------ I 
RECEIVED FROM: a IT APPLICATION 

BY: PERMIT 

TRANSFER I 
CASH: CH~ # \ L\L. \ D ER: (IDENTIFY) \ □ TOTAL REC'D Is 

1083 TREASURY 4170 WAD MISC CASH ACCT 

040½ COPIES 

/} I J. OTHER: 

r; / . r< I I -J ~J ~;_ ~ Is I 
(IDENTIFYI If 111/¥N<f"7t'✓j/ /lnl/li,11 j $ /;;16, P• 

0243 1/S Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water __ 

0407 

0410 

0408 

TC 162 

0240 

0201 

0203 

0205 

0218 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

s 
s 
s 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

s 
s 
$ 

s 
$ 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _ _ _ ______ ________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY 
0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY 

UC NUMBER 

11---_-~ll,_S _ _ -< 

''---- ---'"~s= = ~ IS 

:~:.DCODE , ~~~~ THE COUNTFR 
- ----'--

DESCRIPTION _______ ___ ____ _ 

RECEIPT: 1 
Distribution - White Copy • Customer, Yellow Copy - Fiscal, Blue Copy - File, Bull Copy - Fiscal 



8 OREGON WATER RESOURCES DEPARTMENT 
TRANSFER REIMBURSEMENT AUTHORITY 

ESTIMATE APPLICATION 

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulat01y 
processes voluntarily requested under the agreement. 

Please contact Transfer Personnel before submitting tit is request; as tlte application fee is a non­
refundable $125.00 fee per request. Cltecks submitted/or tit is applicatio11 sltould be separate from 
Transfer fees. 
The purpose of this application is to obtain estimates of the cost and time required to process a 
Transfer Application Request. Tltere is a non-refundable application fee of $125.00 per request. 

FILE NUMBER 

Transfer Aoolication TransferNumber ,~\:,l\L\B 

Applicant Information Applicant's Representative/Contact 
Name: K.A. Berger Farms Inc. Attn: Rebecca Berger Elizabeth Howard Schwabe 

Address: P.O. Box 1359 1211 SW Fifth Avenue, Suite 1900 

Hillsboro, OR 97123 Portland, OR 97204 

Phone: (503) 209-5449 (503) 796-2093 

Fax: 
E-Mail Address: Annelisa@bergerseed.com Ehoward@schwabe.com 

I understand the following: 
• That upon receipt ofmy non-refundable application fee of$ 125.00, OWRD will, within fom1een (14) days, 

notify me in writing of the estimate of costs and time frame for the expedited service. 
• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the 

request. 
• That OWRD will, within fourteen (14) business days, notify me in writing of the estimates of costs and time 

frame for the expedited service. 
• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost 

in advance to initiate the expedited service. 
• An incomplete or inaccurate application may delay the process and increase the cost to process my request. 
• Expedited processing does not guarantee a favorable review of my request. 
• Send completed Application and payment to: 

Oregon Water Resources Department 
Transfer Reimbursement Authority Program RECEIVED 
725 Summer St. NE, Suite A 
Salem, OR 97301-1271 MAY 2 2 2020 

I ce11ify that I am the (check one): 
[8] Applicant O Applicant's Representative O Other (Please specify) __ OWRD 

Name: Rebecca Berger 

111ovvKD USE ONLY: Reimbursement Authori Number: Rll~ ;2../ 

Transfer Reimbursement Authority Estimate Application Form 



regon 
Kate Brown, Governor 

June 9, 2020 

KA BERGER FARMS INC. 
ATTN: REBECCA BERGER 
PO BOX 1359 
HILLSBORO, OR 97123 

Reference: Application T- 13448 

\Vater Resources Department 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

On May 22, 2020, we received your water right Transfer application. The application was 
accompanied by $1160.00. Our receipt number 132559 is enclosed. 

By copy of this letter, we are asking the Watermaster for a report regarding the potential for 
injury to existing water rights which may be caused by the requested change. A review form will 
also be sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed. 

This application may require publication of a notice for two consecutive weeks in a newspaper 
with general circulation in the area where the water right is located. If it is determined that 
newspaper notice will be required, the Department will prepare the notice and notify you of the 
cost. You will be responsible for submitting payment to the Department prior to publication of 
the notice. 

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the 
new point of diversion until a final order approving the transfer application has been issued by 
the Department. In order to avoid any possible forfeiture of the water right, you should continue 
to use the water as described by your existing water right. 

If the land is sold before the application is approved, the buyer's consent to the application will 
be required unless a recorded deed or other legal document clearly established that the water 
right was not conveyed in the sale. 

Refer to the following page for a chart showing the steps and expected timelines for the 
processing of your application. 

If you have any questions, please contact the Transfer Section at (503) 986-0815. 

Cc: Watermaster Dist. #22 (via e111ail) 
Yamhill County Planning 
Elizabeth Howard, Agent 

Enclosure 



Regular Permanent ~ate~ ght Transfer Ap. plication Checklist 
Checked by _ ~ Date 6 _ 1-tt, '}07f(} _ ._ 

. . . . r;:====, === .. ===========;i 
(If OJ(, check box to left; if not, fill in the blank) · Certs & acres involved: 
~ / . ~~, 
lli - -1. Page'l-of application: Are.all attachments that have been-checked actually.included?- -- -· . - .. . # e- D 'I;> . 

If not, what is missing? · .- . Changes:---'- ---

./ )i_..- \ #cfsinvolved: "\ -~ []' 2. Are fees included and correct?. Fee paid: _____ \_{ro-" ---

If not, the correct fee would be: ___ ___, so the ainou.Iit missing is:--'--- -
Source: _____ _ 

► If a Government Action POD ch~ge (see: Page 5): NO CHARGE 

*NOTE: [POD/APOD, POA/APOA, SW to GW, Gov Action] are all counted as one type 
POU is counted as one type 

[USE or (Supplemental to Primary)] are counted as one type 

~ 3. Page 3 of application: Have all the applicants listed at the top of the page si~ed? 

.Jf no, whose signature is missing? - - ---'-· ---===,,,.~ - ---
o/ 4. Are all listed certificates or permits shown by ~ 

□ 

lino, which are cancelled? -~ 
For eacb cancelled certificate, ifthere has been a remaining right certificate issued that covers the la.nos in the left s ide of 
Table 2, list its number _ _ ____ __ and check the #4 box at left on this checklist. 

5. :!f¢Y certificate is in the name of a "district", is a Supplemental Fo).1Il. D from that district enclosed? 
ffi N/A D Form D needed from _ _____ _______ (district) 

6. If all #1-#5 boxes on this checklist are checked (with :no remaining deficiencies identified), accept the application. Put 
this check sheet in the transfer folder. If#l, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be 
accepted. It should be returned and the deficiencies listed in the J'staff' section at the bottom o_f Appli_cation Page 
1, unless the applicant or agent can resolve the deficiencies within 2-3 days. 

Last revised 3/14/19.pks 
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OREGON · 

RECEIVED 
MAY 2 2 2020 

i WATER RESOURCES 
DEPARTMENT 

OWRD __ I ------ -------
Date Received (Date Stamp Here) 

OWRD Over-the-Counter Submission Receipt 

Applicant Name(s) & Address: ~ .A. 'r).e,v-~ ev '£t'"VV\I\IS \t\.< , 

Transaction Type: ·1Vl,\,"'-'> k,v A f p 

Fees Received: $_-\(_._l-"'{q-=D'--'-._eo _____ _ 

D Cash ~ Check: Check No. -~f _._'-/=&-=fo_D ___________ _ 

Name(s) on Check: ~ev la±eV:\1\.(-1.:tl'CV-C~ 1 CLL 

Address on Check: '?o 69>( \ 3S-"T 
~\,\{~bovD1 612,- q '1 \'?.7 

Thank you for your submission. Oregon Water Resources Department (Department) staff will 
review your submittal as soon as possible. 

If your submission is determined to be complete, you will receive a receipt for the fees paid and 
an acknowledgement letter stating your submittal is complete. 

If determined to be incomplete, your submission and the accompanying fees will be returned with 
an explanation of deficiencies that must be addressed in order for the submittal to be accepted. 

If you have any questions, please feel free to contact the Department's Customer Service staff 
at 503-986-0801 or 503-986-0810. 

Sincerely, 

0WRD Customer Service Staff 

Submission received by: --~.c..=~'-'-11--'-N'.J-"--''--'-(-'-'-J\-'-'~<-+-L-/.(.,.__._rf»-=-'::\,.___ ____ _ 
{Name af OWRD staff) 

Instructions for OWRD staff: 

• Complete this Submission Receipt, and make two {2) copies. Place one copy with the check/cash; and place the other 
copy with the submission (i.e., the application or other document). 

' • Date-stamp all pages. (NOTE: Da not stamp check.) 

• Give this original Submission Receipt to the applicant. 

• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet. 

• Place the Submission Receipt with check/cash in the small top drawer (i.e., "Fiscal Pick Up Drawer"). Place the 
Submission Receipt with submission (application/other document) in the large bottom drawer. 

725 Summer St. NE, Suite A, Salem, OR 97301 
Phone: 503-986-0900 

www.oregon.gov/OWRD 
April 2019 



OREGON · 

WATER RESOURCES 
DEPARTM EN T 

RECEIVED 

MAY 2 2 2020 

___ O_ W_R_D ____ _j 
Date Received (Date Stamp Here) 

OWRD Over-the-Counter Submission Receipt 

Applicant Na me(s) & Address: -~--_A_. __,_~-F-. -=~:.:..· .::..,.p,.&c.,...'r'_....;.'f"_,"'...:;·v:_.;Vh-c.;_.,;,<.____,_)!..:/\J....< ~-- --------

. ~, 6 .· 0 o '1-- \ ":, S 1 /--1 ,\l~boVl() > 

Fees Received: $_~1~'2_<;;'_._0_0 
_____ _ 

D Cash ~ Check: Check No. \ t..{ te~ ( .. / 
Name(s) on Check: \?, 0Y"-L-1 'IX: I Y'.\~f\M.O."~'Qv\...!i\-1 LLc_ 

i 

Address on Check: ?o '?>o~ \.~ S1 

H,U ~0~ vb; t:)'2 Cf' r / '2. ") 
Thank you for your submission. Oregon Water Resources De partment (Department) staff will 
review your submittal as soon as possible. 

If your submission is determined to be complete, you will receive a receipt for the fees paid and 
an acknowledgement letter stating your submittal is complete. 

If determined to be incomplete, your submission and the accompanying fees will be returned with 
an explanation of deficiencies that must be addressed in order for the submittal to be accepted. 

If you have any questions, please feel free to contact the Department's Customer Service staff 
at 503-986-0801 or 503-986-0810. 

Sincerely, 
OWRD Customer Service Staff 

Submission received by: C.0°4 .Al] , Ja//iL JoV\ 
· (Name of OWRD staff) 

Instructions for OWRD staff: 

• Complet e this Submission Receipt, and make two {2) copies. Place one copy with the check/cash; and place the other 
copy with the submission (i.e., the application or other document). 

) 

• Date-stamp all pages. {NOTE: Do not stamp check. ) 

• Give this original Submission Receipt to the applicant. 

• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet. 

• Place the Submission Receipt with check/cash in the small top drawer (i.e., "Fiscal Pick Up Drawer"). Place the 
Submission Receipt with submission (application/other document) in the large bottom drawer. 

72S Summer St. NE, Suite A, Salem, OR 97301 
Phone: 503-986-0900 

www.oregon.gov/OWRD 
April 2019 
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Sections 22, 27 & 28, TSS, RSW, W .M ., 
Yamhill County, Oregon 

Transfer T-13448 
CLAIM OF BENEFICIAL USE MAP 

K.A. Berger Farms Inc. 
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PLACE OF USE 
IRRIGATION - 106.23 ACRES 
PRIOR1TY: 3/19/19Sl 

RECEI 

• POINT OF DIVERSION (POD) 
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_JUN£ 1R 3. BRL'CE ' 

• 1997 
1
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------

KPFF 1700014.75 
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C" AC: C: f"\ CI. C 

1626 VICTORIAN WAY 
EUGENE, OR 97401 
(503) 319-8926 

POD 2 LOCATION: 1690 FT SAND 1420 FT W 
FROM NE CORNER OF SECTION 28, TSS, RSW, W .M. 

POD 3 LOCATION: 260 FT SAND 890 FT E 
FROM NW CORNER OF SECTION 27, TSS, RSW, W.M. 

POD 4 LOCATION: 110 FT N AND 1930 FT E 
FROM SW CORNER OF SECTION 22, TSS, RSW, W.M. 

POD 5 LOCATION : 1940 FT SAND 960 F- W 
FROM NE CORNER OF SECTION 22, TSS, RSW, W.M. 
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s;te Inspection Conducted 
12/12/2022 
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SCALE 
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December 28, 2022 

This map is not intended to prov;de legal 
dimensions or locations of property 

ownersh·p lines 

Figure 1 
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Sections 22, 27 & 28, TSS, RSW, W.M., 

Yamhill County, Oregon 

Transfer T-13448 
CLAIM OF BENEFICIAL USE MAP 

K.A. Berger Farms Inc. 
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EXPLANATION 

~ 
PLACE OF USE 
IRRIGATION -106.23 ACRES 
PRIORITY: 3/19/1951 

• POINT OF DIVERSION (POD) 

POD 2 LOCATION: 1690 FT SAND 1420 FT W 
FROM NE CORNER OF SECTION 28, TSS, RSW, W.M. 

POD 3 LOCATION: 260 FT SAND 890 FT E 
FROM NW CORNER OF SECTION 27, TSS, RSW, W.M. 

POD 4 LOCATION: 110 FT N AND 1930 FT E 
FROM SW CORNER OF SECTION 22, TSS, RSW, W.M. 

POD 5 LOCATION: 1940 FT SAND 960 FT W 
FROM NE CORNER OF SECTION 22, TSS, RSW, W.M. 
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