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Water Resources Department

; Oregon__ L R . 7.7._”__.”__725 Summer St NEZ._SlliteA""' .

Kate Brou-'.n, Govemor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

December 2, 2020

KIRK & REGENA HUMPHREY

PO BOX 354
MOUNT VERNON, OR 97865

REFERENCE: Temporary Transfer Application T-13481

Enclosed is a copy of the final order approving your TEMPORARY water right transfer
application.

The temporary change shall be effective at the beginning of the irrigation season. The use
shall revert to the original authorized place of use at the end of the 2024 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, Joan Smith, by telephone at (503) 986-0886 or by e-mail at
Joan.M.Smith{@oregon.gov.

Sincerely,

A @)&U’VVQ/

Julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

cc: Eric W. Julsrud, Watermaster Dist. # 4 (via email)

Enclosure



BEFORE THE WATER RESOURCES DBPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-13481, Grant County ) TEMPORARY CHANGES IN PLACES
) OF USE AND AN ADDITIONAL
) POINT OF DIVERSION

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water nght
holder may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right.

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant
KIRK AND REGENA HUMPHREY

PO BOX 354
MOUNT VERNON, OR 97865

Findings of Fact

1. On June 29, 2020, KIRK AND REGENA HUMPHREY filed an application to temporarily
change the place of use under Cettificate 25399 and to change the place of use and
additional point of diversion to serve the proposed place of use under Certificate 30950 for a
period of 5 years. The Department assigned the application number T-13481.

2. Notice of the application for transfer was published on July 7, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. .

3. The applicant requested this temporary Transfer be in effect from the irrigation year of 2020
to the irrigation year of 2025, the Depariment interprets this as six years. Temporary
Transfers cannot exceed 5 years.

4, On August 19, 2020, the Department contacted the applicant by telephone to confirm that
the applicant meant that the application be for 5 years in total beginning in 2020.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period speciﬁed by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for

~[ veconsideration of this order A petition for reconsideration may be granted ordenied by the Director, and if no~
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.’
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5. The portion of the first right to be temporarily transferred is as follows:
Certificate: 25399 in the name of H G. JUSTICE (confirmed by John Day River decree

" Use: JRRIGATION of 11.1 ACRES
Priority Date: 1882
Rate: 0.277 CUBIC FOOT PER SECOND

Limit/Duty:  Is limited to an amount beneficially used for said purposes, and shall not
exceed 1/40 cubic foot per second per acre irrigated to June 1 and 1/8¢ cubic
foot per second per acre thereafter; further limited to one acre-foot per
calendar month to June 1 and four acre-feet per acre during season April 1
to Sept. 30, measured at point of diversion.

Source: = FOX CREEK
"Authorized Point of Diversion:
Twp | Rng I Mer I Sec | Q-Q [ Measured Distances

Not specified in Certificate
Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q GLot Acres
1138 30E | WM | 6 NE SW 74
118 30E | WM | 6 | NWSW 6 4.0
Total 111

6. Certificate 25399 does not provide a detailed description of the point of diversion, however,
information is available from the adjudication map and from the applicant describing the
point of diversion as: '

Twp Rng | Mer | Sec Q-Q Tax lot Survey Coordinates
JUSTICE DITCH-LATITUDE N44° 3§’ 16.9”,
HS | 305 WM 6 | NWSE | 600 1y 5NGITUDE WI19° 0914.5”

7. Temporary Transfer Application T-13481 proposes to temporarily change the place of use of
the right to:

IRRIGATION
Twp Ropg | Mer | Sec Q- Taxlot | Acres

118 30 WM 1 NE SE 300 11.1

8. The portion of the second right to be temporarily transferred is as follows:

Certificate: 30950 in the name of MAX JUSTICE (perfected under Permit S-26115)
Priority Date: JANUARY 26, 1959

Rate: 0.018 CUBIC FOOT PER SECOND

Use: IRRIGATION of 1.2 ACRES

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
FORTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed 4.0
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the right to:
IRRIGATION
Twp Rog Mer | Sec Q-Q Tax Lot Acres _
118 30E WM | 6 | NWSE 300 1.2

10.

Source:

acre-feet per acre for each acre -i1'figated duung the irrigation s'eaéd.n. of each
year.
FOX CREEK, tributary of MIDDLE FORK JOHN DAY RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q
118 3I0E | WM | 6 | NESW
Authorized Place of Use:
TRRIGATION
Twp " Rng Mer | Sec Q-Q Acres
118 30E | WM | 6 | NESW 12

Temporary Transfer Apphcanon T-13481 proposes to temporarily change the place of use of

An additional point of diversion is necessary to convey the water to the proposed temporary
place of use. Temporary Transfer Application T-13481 proposes an additional point of
diversion approximately 1000 feet downstream to:

Mer Q-Q
NW SE

Survey Coordinates

LATITUDE N44 38° 16.9”, LONGITUDE W119°
09'14.5 '

Twp | Rog Sec Tax lot

118

0E | WM 6 600

Temporary Transfer Review Criteria

11

12.

13.

14.

‘Water has been used within the last five years according to the terms-and conditions of the
rights. There is no evidence available that would demonsnate that the rights are subject to
forfeiture under ORS 540.610.

A d1vels1on structure and ditch sufficient to use the full amount of water allowed under the
existing rights are p1esent

The proposed changes as conditioned waould not result ih enlargement of the rights.

The proposed changes as conditioned would not result in injury to other water rights. This
finding is made through an abbreviated review recognizing that the transfer may be revoked
under ORS 540.523(5) if the Department later finds that the-transfer is causing injury to any
existing water right. , N

Conclusions of Law

The temporary changes in place of use and additional point of diversion {o convey water to the
temporary place of use proposed in Temporary Transfer Application T-13481 are consistent with
the requirements of ORS 540.523 and OAR 690-380-8000.

T-13481.jms
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Now, therefore, it is ORDIERED:

1. The temporary change in place of use and additional point of diversion to convey water to
the temporary place of use proposed in Temporary Transfer Application T-13481 are
approved,

2. The former place of use shall not be irrigated as part of these water rights during the 2020,
2021, 2022, 2023, and 2024 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2024 irrigation season.
The authorization to use the additional point of diversion shall be terminated concurrently.

4. Inorder to avoid enlargement of the right or injury to other rights, a weir/flume is required
at each point of diversion (new and existing).

5. The approval of this temporary transfer may be revoked or modified if the Department finds
the changes cause injury to any existing water right.

6. A subsequent application for permanent transfer of Certificates 25399 and 30950 shall be
subject to a full and complete review to determine consistency with the requirements of
OAR Chapter 690, Division 380. Approval of this temporary transfer does not establish a
precedent for approval of a subsequent application filed for a permanent transfer.

7. The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificates 25399 and 30950.

8. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

9. The use of the remaining water rights described by Certificates 25399 and 30950 shall
continue to be in accordance with the terms and conditions of Certificates 25399 and 30950,

Dated in Salem, Oregonon  DE( {) 9 2020

Lisall. JaramilloHre Cservatioh Section Manager, for
BYLER, DIRECTOR
Oregon Water Resources Department

Mailing Date: DEC 93 2020
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Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof) as those lands involved in this transfer?

[:l Yes No if “Yes”, answer the following:

i, Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? [:l Yes D No Iif "Yes”, explain:

il. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? DYes D No  If “No”, explain:

ili. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes ‘:l No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? D Yes D No 1If “No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

Yes No [f “Yes”, explain:

It is possible that injury could occur if the FROM lands cannot be adequately "Dried-up”

ii. “Enlargement” of the water right being transferred will occur?
Yes No If “Yes”, explain:

It is possible that enlargement could occur if the FROM lands cannot be adequately "Dried-up”
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Water Resources Department
North Mall Office Buiiding

725 Summer St NE, Ste A

Salem, OR 97301

Phone: 503-986-0900

July 6,2020 Fax: 503-986-0904
www.Oregon.gov/OWRD

KIRK AND REGENA HUMPHREY
POBOX 354
MOUNT VERNON, OR 97865

Reference: Application T-13481

On June 29, 2020, we received your water right Transfer application. The application was
accompanied by $1098.29. Our receipt number 132921 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Except as provided under ORS 540.510(3) for municipalities, you may not temporarily use water
at the new place of use or from the new point of diversion until a final order approving the
temporary transfer application has been issued by the Department. Additionally, pursuant to
OAR 690-380-8010, the lands from which an irrigation water right is to be temporarily
transferred and the land to which the right is to be temporarily transferred may not both receive
water during the same season. If the temporary transfer is approved during an irrigation season
and water has already been used at the currently authorized location during that season, then the
temporary transfer will not take effect until the following season.

If the land is sold before the temporary transfer is approved, the buyer’s consent to the temporary
transfer will be required unless a recorded deed or other legal document clearly established that
the water right was not conveyed in the sale.

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc:  Watermaster Dist. #4 (via email)

Enclosure
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

a4 NHEH9 725 Summer St. N.E. Ste. A
RECEIPT # j:_, iy | -Jy -l SALEM, OR97301-4172 INVOICE #
j F (503) 986-0900/ (503) 986-0904 (fax)
RECEIVED FROM: ”ﬂ K 5‘\ : ;‘{f// m; ,"},, Z APPLICATION
L12 Jors Kburriolre § ,
TRANSFER |/ - /F9° 57

CASH:

[]

cnﬁ»f# ' 4"

i)

OTHER: (IDENTIFY)

/[ ]

| TotaLgrecD [s ,fj g);,:;g"r]r’

| 1083 TREASURY

4170 WRD MISC CASH ACCT |

Distribution — White Copy -

0407 COPIES $

OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT |

2/
MISCELLANEOUS A ) 7
/ Z / / O

0407 COPY & TAPE FEES $
0410 RESEARCH FEES 5
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 $
0203 GROUND WATER 3 0204 $
0205 TRANSFER $ 7Y 747

/{L/ Vs é ¥,

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 8

LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $

HYDRO APPLICATION

TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION I:S:I
‘ &3 M 7/ ! v /"
RECEIPT: ﬁ 3 V- _Jl 3 DATED: 7 4 ;’7 wﬁ" 2. ':) // (4 \

Customer, Yellow Copy - Fiscal, Blue Copy - Fffe Buﬂ Copy - Fiscal
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