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0 ' Water Resources Department

.. Oregon _ 725 Summer St NE, Suite A
&7/ Salem, OR 97301
' (503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

October 31, 2022

AGUILA G-BOYS LK 300 LLC
ATTN MARK ELLSWORTH
18969 W MCDOWELL RD
BUCKEYE, AZ 85396

Reference: District Permanent Transfer File T-13496

We have received your application for extension of the time limit to make complete application of water
under T-13496. We also have your check in the amount of $780.00. A copy of receipt number 139189
is enclosed.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of water is extended to October 1, 10/01/2027.The order
approving the extension was entered October 31, 2022,

The time allowed to complete the transfer is specified in the final order. You should give particular
attention to the time limit. The water right for any portion of the authorized change in character of use
or change in place of use not carried out within the time allowed wili be lost.

You are required to submit a claim of beneficial use to this Department within one year of the date you
complete the change(s) or within one year of the completion date authorized in the extension final
order, whichever occurs first. To file a claim please include:

1. A Claim of Beneficial Use form
2. A Claim of Beneficial Use Site Report
3. AFinal Proof Map {this map does not need to be prepared by a Certified Water Rights
Examiner (CWRE))
All forms needed to file a claim for a district transfer are available at
https://www.oregon.gov/OWRD/programs/WaterRights/Transfers/DistTransfer/Pages/Forms.aspx

If you have any questions, please contact Ann Reece at 503-979-3214.

Sincerely, @QM Z

Julie C. Baustian
Water Right Services Support
Transfers and Conservation Section

cc: Danette M. Watson, Watermaster Dist, #17 {via email}
Joseph Larry Strahi license #222Hollie Cannon, Agent
Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN EXTENSION
of Time for Transfer Application T-13496, ) OF TIME FOR A PERMANENT TRANSFER
Klamath County )

Applicant

Aguila G-Boys LK 300 LLC

Attn: Mark Ellsworth

18969 W. McDowell Rd.

Buckeye, AZ 85396
mark.ellsworth@duncanfamilyfarms.net

Authority

Oregon Administrative Rules (OAR) 690-380-5140(2) authorizes the Department to grant an
extension of time to complete a transfer.

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time to complete a transfer as authorized by a final order issued under OAR Division 380.

OAR 690-380-6020 (3) establishes that extensions are granted for one year, from October 1 to
October 1 of each year. Extensions may be granted for longer time if the applicant can Justlfy
the need for a longer period of time by submission of pertinent evidence.

Findings of Fact

1. On September 26, 2022, the Department received an application for extension of time for
Transfer Application T-13496.

2. Onlune 8, 2021, the Department signed an order, which was majled on June 10, 2021,
approving Transfer Application T-13496 to change places of use, point of appropriation, and
add an additional point of appropriation. The order was recorded in Special Order Volume
120, Pages 767-772. The order set a transfer completion date of October 1, 2022.

3. Since the approval of the transfer, the applicant, Deborah Ann Wallace, has submitted a
Claim of Beneficial Use for her portion of the Transfer. Receiving landowner, Aguila G-Boys

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 80-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and If no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13496-ord-ext.shp Page 1of 2 Special Order Volume 127, Page [




LK 300 LLC, has used water from the approved additional points of appropriation Wells 3, 4,
and 5.

4. To fully complete the change, the receiving landowner needs to drill and complete Well 86,
including instafling a flow meter,

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2027. Consistent with OAR 630-380-6020(3), the applicant provided sufficient
justification in the extension application to grant an extension for more than one year. The
Department will extend the transfer completion date to October 1, 2027.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-13496.

Ndw, therefore, it is ORDERED:

The time for completion of the changes authorized by Transfer Application T-13496 shall be
extended to October 1, 2027,

Signed at Salem, Oregon on 0C1 3102

) eSS0

Lis4 J. 13ramii(o/ﬁénsfer and Conservation Section Manager for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

NOV 0 2 2022

Muailing date:
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A

RECEIPT # 1 3 9 1 8 9 SALEM, OR 97301-4172 * INVOICE #
: (503) 986-0900 / (503) 986-0904 (fax)
RECEWED FRoM L MU I (7 - VY5 L ¥ iy APPLICATION
BY: v e PERMIT
TRANSFER |/ /- // b
CASH: CHECK:# OTHER: (IDENTIFY) ; /=] / =
L] Eﬂ 205 §d =g [ ToraLmreco [s 77 . 20|
| 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT
MISCELLANEOUS f/ b 1/0
0407 COPY & TAPE FEES : $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) e ——
0240 EXTENSION OF TIME $ /&D. 00
WATER RIGHTS: EXAM FEE. RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX L
FUND TITLE RECE‘VED TER
OBJ. CODE VENDOR # GV'ER—T'HE—CO N
DESCRIPTION

DATED:/

recerr 1 397189 ////{’Bw £ /=

/’
Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



















Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: PHILLIPS Stacy H * WRD

Sent: Wednesday, October 05, 2022 12:57 PM

To: WATSON Danette M * WRD <Danette M.WATSON@water.oregon.gov>
Cc: REECE Ann L * WRD <Ann.L.REECE @water.oregon.gov>

Subject: Request for WM Comments for Transfer Extension {T-13496)
Importance: High

Hello Dani,
Please loock over the attached documents for me regarding an extension for this transfer.

Thanks,

Stacy H. Phillips

Restoration Program Technician

725 Summer Street NE, Suite A, Salem, OR 97301

Office: 503-986-0898 | Work Cell: 503-979-5948
T OREGON

WATER

RESOURCES
m DEPARTMENT

Integrity | Service | Technical Excallence | Teamwork | Forward-Looking



PHILLIPS Stacx H* WRD

From: BYRD Kristopher R * WRD

Sent: Monday, October 03, 2022 8:16 AM

To: REECE Ann L *WRD

Cc: PHILLIPS Stacy H * WRD; JARAMILLO Lisa J * WRD
Subject: RE: 5 years getting well driller reasonable?

Hi Ann,

It may take up to two years in the Klamath basin to get a driller on site, so five years is more than enough time.
Three years is a much more realistic number for the well to be started and completed as long as they are diligent
in their efforts to get someone hired.

Kristopher Byrd

Well Construction Section Manager

725 Summer St NE Suite A | Salem OR 97301 | Phone 503-991-2470
SO

i@ RESQURCES
BEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-tooking

From: REECE Ann L * WRD <Ann.L.REECE@water.oregon.gov>

Sent: Monday, October 3, 2022 7:45 AM

To: BYRD Kristopher R * WRD <Kristopher.R.BYRD@water.oregon.gov>

Cc: PHILLIPS Stacy H * WRD <Stacy. H.PHILLIPS@water.oregon.gov>; JARAMILLO Lisa J * WRD
<lisa.JJARAMILLO @water.oregon.gov>

Subject: 5 years getting well driller reasonable?

Hi Kris,

We have a transfer with a completion date of 2022. They are requesting a 5 year extension of time to get a well drifled in
Klamath County. Do you know if this is a reasonable request? 5 years to obtain a drilier seems like a long time, but |
also know these are unusual times. What are your thoughts? (Note: By statue, extensions are granted for 1 year
intervals unless adequate justification is given for a longer period of time up to 5 years}. Thanks, Ann

Best Regards,

OREGON AnnReece

District Tranfser Program Advisor
Oregon Water Resources Department

725 Summer St NE Suite A | Salem OR 97301
Phone: {503} 879-3214

WATER RESOURCES

DEPARTMENT annlreece@water.oregon.gov

https://www.oregon.gov/OWRD/programs/WaterRights/Transfers/DistTransfer

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking
**¥*¥Teleworking *** Mon, Tu, Wed, Thurs 7:00 to 4:45; Fri 7:00 to 11AM****
Please Note: Under Oregon Law, meassages to and from this e-mail address may be available to the public.
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2, Water Resources Department
: ﬁ Ore On 725 Summer St NE, Swte A
' Salem, OR 97301

(503) 986-0900

June 9, 2021 Fax (503) 986-0904

Kate Brown Governor

DEBORAH WALLACE
9480 BUESING RD
KLAMATH FALLS, OR 97603

REFERENCE: Transfer Application T-13496
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

if you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Tamera Smith, by telephone at (503) 986-0864 or by e-mail at
Tamera.L.Smith@oregon.gov.

Bauk

Juhe C. Baustian
Water Right Services Support
Transfers and Conservation Section

Sincerely,

cc: Danette M. Watson, Watermaster Dist. #17 (via email)
Klamath County Planning Department
Sunnyside Irrigation District
Hollie Cannon, Agent
Enclosure



4. On November 20, 2020, the Department contacted the agent requesting a new Affidavit of
Partial Diminution (Affidavit) listing the “FROM?” lands.

5. On November 30, 2020, the applicant’s agent emailed a map of the “FROM” lands being
diminished.

6. On December 2, 2020, the Department replied to the agent and requested a new Affidavit
listing the “FROM” lands and signed by the owner of the “FROM?” lands.

7. On February 24, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13496 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of March 26, 2021, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

8. On April 14, 2021, 2021, the Department issued a Preliminary Determination proposing to
approve Transfer T-13496 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on April 20, 2021, and in the Klamath Falls Herald and News newspaper on
April 21 and 28, 2021 pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

8. Theright to be transferred is as follows:

Certificate: 91588 in the name of RANDOLPH WALLACE AND DEBORAH
WALLACE (perfected under Permit G-12979)

Use: IRRIGATION of 311.5 ACRES
Priority Date: OCTOBER 22, 1993
Rate: 2.48 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the
irrigation season of each year. ‘

Period of Use: MARCH 1 THROUGH SEPTEMBER 30

Source: A WELL in the LOST RIVER BASIN

Authorized Point of Appropriation;:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL #] - 784 FEET NORTH AND 30 FEET WEST
FROM THE CENTER N 1/16 CORNER OF SECTION 5

41 8 10E WM| 5 | NENW

Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
40 8 10E WM | 32 SE SW 36.3

T-13496.ts Page 2 of 6 Special Order Volume 120, Page '—‘ L&%



10.

11.

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
418 WE |{wM/| 5 | NENW | 365
418 108 WM| 5 | SENW 9.9
418 I0E |wM!| 5 | NESW | 400
418 10E |WMI| 5 SESW | 400
418 10E WM 5 | NWSE | 288
418 0E |WM] 5 SWSE | 40.0
418 10E |WM| 8 | NWNE | 400
418 I0E |WM]| 8 | SWNE | 400
TOTAL | 3115

Transfer Application T-13496 proposes an additional point of appropriatidn as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
WM WELL #2 -- 2694.6 FEET SOUTH AND 460 FEET EAST
418 WE ' > NW SE FROM THE NORTH % CORNER OF SECTION 5

Transfer Application T-13496 proposes the additional point of appropriation (Well #2) be
used in addition to the authorized point of appropriation (Well #1) at the following places of

use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres | Wells
41 8 I6E WM 5 NE SW 1.53
418 10E WM 5 SE SW 40.0
418 10E WM | 5 NW SE 1.97
4183 10E WM | 5 SW SE 40.0 1&2
418 10E WM | 8 NWNE | 29.11
4158 10E WM | 8 SWNE | 2899
TOTAL | 141.6

12. Transfer Application T-13496 proposes to change points of appropriation as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL #4 — 1270 FEET SOUTH AND 1000 FEET EAST
S 0E WM 9 | NWNW | wp 5 THE NW CORNER OF SECTION 9
WELL #3 - NORTH ZERO DEGREES AND 42 MINUTES
418 10E | WM | 9 | SWNW | BAST, 1287.9 FEET FROM THE WEST % CORNER OF
SECTION 9 -
WELL #5 — NORTH 22 DEGREES AND 48 MINUTES .
418 0B |WM| 9 | NESW | WEST, 26062 FEET FROM THE SOUTH % CORNER OF
SECTION 9
WELL #6 — 2586.6 FEET NORTH AND 1284.5 FEET
A8 I0E | WM | 9 | NWSE | g, proOM THE SOUTH % CORNER OF SECTION 9

in miles {mi.)

Approximate distance from original point of appropriation

WELL #2 #3 #4 #5 #6
#1 04mi, [ 13mi. | 13mi. | 1.7mi. | 1.9mi
T-13496.ts Page 3 of 6 Special Order Volume 120, Page 1 Lﬁq




13. Transfer Application T-13496 also proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres | Wells
418 I0E WM 5 NE SE 19.07
418 108 WM | 5 SE SE 25.83 1&2

TOTAL | 449

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres Wells
418 10E WM | 9 NE SW 5.7
418 10E WMi 9 | NWSW 10.9
418 108 WM 9 SW SW 318
418 10E_|WM| 9 | SEsw | 395 | >H>&8
418 10E WM | ¢ SW SE 37.0

TOTAL { 125.0

Partial Diminution of a Water Right

14. The proposed place of use that is described in Finding of Fact #12 has a pre-existing water
right for primary irrigation under Claim KA-1000. On July 14, 2020, Arnott Duncan and
Kathieen A. Duncan, Managers of Aguila G-Boys LK 300 LLC, requested to diminish the
lands for the new place of use under Certificate 91588 to Supplemental Irrigation, The
portion of the right to be diminished as follows:

91588 in the name of RANDOLPH WALLACE (perfected under Permit

The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the

Certificate:
(G-12979)
Use: IRRIGATION of 125.0 ACRES
Priority Date: OCTOBER 22, 1993
Rate: 1.00 CUBIC FOOT PER SECOND
Limit/Duty:
irrigation season of each year.
Period of Use: MARCH 1 THROUGH SEPTEMBER 30
Source: A WELL in the LOST RIVER BASIN

Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
' ‘| WELL #1 — 784 FEET NORTH AND 30
418 10E WM| 5 NENW | FEET WEST FROM THE CENTER
NORTE 1/16™ CORNER OF SECTION 5
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION
Twp Rng Mer i Sec Q-Q Acres
40 8 108 WM | 32 SE SW 36.30
et

T-13496.t5 Page 4 of 6 Special Order Volume 120, Page v



SUPPLEMENTAL IRRIGATION
. Twp Rng Mer | Sec Q-Q Acres
41§ 16E WML 5 NENW | 36.50
415 10E WM 5 SE NW 5.%0
418 10E WM} 5 NE SW | 3847
41 S 10E WM} 3§ NW SE 3.83
TOTAL { 125.00

Transfer Review Criteria (OAR 690-380-4010)

15.

16.

17.
18.

19.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13496.

The proposed changes would not result in enlargement of the right.
The proposed changes would not result in injury to other water rights.

All other application requirements are met.

Conclusions of Law

The additional points of appropriation, change in point of appropriation, and change in places of
use proposed in Transfer Application T-13496 are consistent with the requirements of ORS
537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

The additional point of appropriation, change in points of appropriation, and change in
places of use proposed in Transfer Application T-13496 are approved. The portion of the
right proposed fo be diminished is diminished.

The right to the use of the water is restricted to beneficial use at the place of use described,
and s subject to all other conditions and limitations contained in Certificate 91588 and any
related decree. ' : REST

Water right Certificate 91588 is cancelled.

The quantity of water diverted at the additional point of appropriation, (Well #2), together
with that diverted at the original point of appropriation (Well #1), shall not exceed the
quantity of water lawfully available at the original point of appropriation (Well #1).

T-13496.ts Page 5 of 6 Special Order Volume 120, Page 1 1}




5. The quantity of water diverted at the new points of appropriation, (Well #3, Well #4, Well
#5, and Well #6), shall not exceed the quantity of water lawfully available at the original
point of appropriation (Well #1).

6. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation, (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

7.  Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

8. The former place of use of the transferred right shall no longer receive water under the right.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the rights
transferred will be issued.

JUN 0 92021

THOMAS M B R, DIRECTOR
Orpgon Water Resources Department

Mailing date: JUN 1 0 2021

T-13496.15 Page 6 of 6 Special Order Volume 120, Page.—l 1 )






Watermaster Review Forin g Transfer Application

Watermaster Review Form:

Oregon Water Resources Departiment
725 Surmmer St NE, Sulte A
Salem, Oregon 973011266

Water Right Transfer (503) 986-0300
www.oregon,gov/OWRD
Transfer Application: T-13496 Review Due Date: 08/29/2020

Applicant Name: Deborah Ann Wallace

proposed Changes: [v/]Pou [_]poD [roa [Juse [Xlomer PPOA

Reviewer(s): Michelle Angell for Watermaster  Date of Review: 08/11/2020

1

TACS

Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? Yes D No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

Is there a history of regulation on the source that serves this (or these] right(s} that has involved the
transferred right(s) and downstream water rights? D Yes No  Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

Have headgate notices been issuad for the source that serves the transferred right(s)?

l:l Yes No [:' Records not available,

In your estimation, after the proposed change, would distribution of water for the right(s) result in
regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? D Yes No If “Yes”, explain:

In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? D Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:

Pagelof5 Last revised May 2019




Watermaster Review Form Transfer Application

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right{s}? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses hetween the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

N/A

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
D N/A  Would the quantity be measureable into the receiving stream consistent with

OAR 690-077-0015(8)? || Yes No !

9. For POU changes: D N/A Isit likely the original place of use would continue to receive water
from the same source? [:I Yes No If "Yes”, explain:

10, For POU or USE changes: D N/A  In your hest judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficiaily and without waste?

D Yes No If “Yes”, explain:

11, For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site Inspections by the Watermaster that the propased transfer
will not result in injury or enlargement?

D Yes D No  if “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019




Watermaster Review Farm Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those fands involved in this transfer?

[___l Yes No If “Yes”, answer the following;

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? El Yes ]_____I No  If "Yes”, explain:

fi. Did the designated areas that were to remain dry {or not wetted) under the
temporary transfer actually remain dry? DYes D No if “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes DNO if “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes El No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? DYes D No ¥ "No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i “Injury” will occur to other water rights that share the same source?

L__l‘e’es No If “Yes”, explain:

il. “Enlargement” of the water right being transferred will occur?

D\’es No If “Yes”, explain:
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Watermaster Review Form Transfer Appication

12. Are there other issues not identified through the above questions that shouid be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No If “Yes”, explain:

13. What alternatives may he available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

I:I A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: {if this condition is selected, aiso fill in the top
sections of Page 4)

o. Before water use may hegin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, af each point of
diversion/appropriation {new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within g private structure, the
Watermaster shail request access upon reasonable notice.

Reservolr water use measurement: (if this condition is selected, also fill in the top sections
of Page 4}

. Before water use may begin under this order, the water user shall instalf staff gages¥,

or, with prior approval of the Divector, other suitable measuring devices, thot measure the entire
range and stage between empty and full in each reservolr. Staff gages shall be Unjted States
Geological Survey style,

b. Before water use may begin under this order, If the reservoir is located In channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservolr, and, an
adjustable outlet valve must be installed. The water user shalf maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device{s) should be substituted for the bold, underlined device in the above
selected condition:

D Weir D Submerged Qrifice

Parshall Flume D Flow Restrictor

[ ]
D Other:
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Watermaster Review Farm Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
{To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 13496

In order to avoid enlargement of the right or injury to other rights, a Totalizing Flow Meter ||
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing} OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name; Danette Watson
District: #17
Address: 305 Main St

City/State/Zip: Klamath Falls, OR 97601

Phone: 541-883-4182

Email:  Danette.M.Watson@oregon.gov

Note: If a device ather than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fifl out and muail the form below to the Salem office.

R R ok R o ok ok ok bk sk ol skl sk kR R kR KoK ok R ROk soRoR ok sedOoR ok ok kR R K R R Rk K ko ok kR R R Kk oKk R R

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Kate Brown, Govemnor Salem, OR 97301
(503) 986-0%00

Fax (503) 986-0904

St Water Resources Departinent
i v regon 725 Summer St NE, Suite A

APRIL, ﬁL 2021

DEBORAH WALLACE
9480 BUESING RD.
KLAMATH FALLS, OR 97603

SUBJECT: Water Right Transfer Application T-13496

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13496. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Klamath
Falls Herald and News newspaper, simultancously with issuance of the Preliminary
Determination. The notice initiates a period in which any person may file either a protest
opposing the decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days after the last
date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding,.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.

Please do not hesitate to contact me at 503-986-0886 or Patrick K. Starnes@wrd state.or.us if I
may be of assistance. :

Kindest regards,
- :

Tamera Smith
Transfer Caseworker
Transfer and Conservation Section




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF

In the Matter of Transfer Application )
)
)
) APPROPRIATION, A CHANGE IN
)
)

T-13496, Klamath County

POINTS OF APPROPRIATION, AND A
CHANGE IN PLLACE OF USE

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant Receiving Landowner
DEBORAH ANN WALLACE AGUILA G-BOYS LK 300 LLC
9480 BUESING RD. 18969 W. McDOWELL RD.
KLAMATH FALLS, OR 97603 BUCKEYE, AZ 85396
Findings of Fact

1. On July 23, 2020, DEBORAH ANN WALLACE filed an application for an additional point
of appropriation, a change in points of appropriation, and to change the place of use under
Certificate 91588, The Department assigned the application number T-13496.

2. On July 23, 2020, the applicant’s agent sent an Affidavit for the Voluntary Partial
Diminution of a Water Right Permit to the Department for Certificate 91588 for 125.0 acres.

3. Notice of the application for transfer was published on August 4, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

4.  On November 20, 2020, the Department contacted the agent requesting a new Affidavit of
Partial Diminution (Affidavit) listing the “FROM” lands.

5. On November 30, 2020, the applicant’s agent emailed a map of the “FROM?” lands being
diminished.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.
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6. On December 2, 2020, the Department replied to the agent and requested a new Affidavit
listing the “FROM?” lands and signed by the owner of the “FROM” lands.

7. On February 24, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13496 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of March 26, 2021, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer,

8. The right to be transferred is as follows:

Certificate: 91588 in the name of RANDOLPH WALLACE AND DEBORAH
WALLACE (perfected under Permit G-12979)

Use: IRRIGATION of 311.5 ACRES
Priority Date: OCTOBER 22, 1993
Rate: 2.48 CUBIC FEET PER SECOND

Limit/Duty:  The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the
irrigation season of each year,

Period of Use: MARCH I THROUGH SEPTEMBER 30

Source: A WELL in the LOST RIVER BASIN

Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL #1 - 784 FEET NORTI AND 30 FEET WEST
A4S 1 10 WM 5 NENW | pp 0\ THE CENTER N 1/16 CORNER OF SECTION 5

Authorized Place of Use:
IRRIGATION

Twp Rng Mer | Sec Q-0 Acres
408 10E WM | 32 SE SW 36.3
418 10E WM 3 NE NW 36.5
418 10E WM | 3 SENW 9.9
41 8 10E WM 5. NESW 40.0
418 10E WM | 5 SE SW 40.0
41 8 10E WM | 5 NW SE 28.8
418 10E WM | 5 SW SE 40.0
418 10E WM 8 NW NE 40.0
41 8 10 E WM | 8 SW NE 40.0

TOTAL | 311.5

9. Transfer Application T-13496 proposes an additional point of appropriation as follows:
Twp Rng Mer | Sec Q-Q Measured Distances
WELL #2 —2694.6 FEET SOUTH AND 460 FEET EAST

41S I0E | WM 5 | NWSE | ppoM THE NORTH ¥ CORNER OF SECTION 5
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10. Transfer Application T-13496 proposes the additional point of appropriation (Well #2) be
used in addition to the authorized point of appropriation (Well #1) at the following places of

use:
IRRIGATION

Twp . Rng Mer | Sec Q-Q Acres | Wells
418 0E WM 35 NE SW 1.53
418 10E WM | § SE SW 40.0 ,
418 I0E [WM| 5 | NWSE | 197 ‘
418 I0E WM | § SW SE 40.0 1&2
418 0E WM | 8 NWNE | 29,11
418 I0E WM | 8 SWNE | 28.99

TOTAL | 141.6

11. Transfer Application T-13496 proposes to change points of appropriation as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL #4 — 1270 FEET SOUTH AND 1000 FEET EAST
418 10E | WM | 9 | NWNW | pp oM THE NW CORNER OF SECTION 9
| WELL #3 - NORTH ZERO DEGREES AND 42 MINUTES
418 10E | WM| 9 | SWNW | EAST, 1287.9 FEET FROM THE WEST % CORNER OF
: SECTION 9
WHLL, #5 — NORTH 22 DEGRYES AND 48 MINUTES
A1S 10E |WM| 9 | NESW | WEST, 2606.2 FEET FROM THE SOUTH % CORNER OF
SECTION 9
WELL #6 — 2586.6 FEET NORTH AND 1284.5 FEET
als 10E | WM 9 | NWSE | o\ oT FROM THE SOUTH ¥% CORNER OF SECTION 9

Approximate distance from original point of appropriation
in miles (mi.)
WELL #2 #3 4 #5 #6
#1 0Ami | 1.3mi ; 13mi | 1.7mi | 1.9mi

12. Transfer Application T-13496 also proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres | Wells
418 10E WM 3 NE SE 19.07
418 10E WM | 5 SE SE 25.83 1&2

TOTAL | 44.9

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres Wells
418 10E WM 9 NE SW 5.7
418 10E WM | 9 | NWSW 10.9
418 10E WM | 9 SWSW 319
418 0E_|WM| 9 | SBSW | 395 | »45 %8
418 10E WM 9 SW SE 37.0

TOTAL | 1250
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Partial Diminution of a Water Right

13. The proposed place of use that is described in FOF #12 has a pre-existing water right for
primary irrigation under Claim KA-1000. On July 14, 2020, Arnott Duncan and Kathleen A.
Duncan, Managers of Aguila G-Boys LK 300 LLC, requested to diminish the lands for the
new place of use under Certificate 91588 to Supplemental Irrigation. The portion of the right
to be diminished as follows:

Certificate:

Use:

Priority Date:

Rate:
Limit/Duty:

Period of Use:

Source:

91588 in the name of RANDOLPH WALLACE (perfected under Permit
G-12979)

IRRIGATION of 125.0 ACRES

OCTOBER 22, 1993

1.00 CUBIC FOOT PER SECOND

The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

MARCH 1 THROUGH SEPTEMBER 30

A WELL in the LOST RIVER BASIN

Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL #1 — 784 FEET NORTH AND 30
418 IDE | WM 5 NENW | FEET WEST FROM THE CENTER
' NORTH 1/16™ CORNER OF SECTION 5
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
40 8 10E WM : 32 SE SW 36.30
418 10E WM 5 NENW 36.50
418 0E WM 5 SENW 9.90
418 10E WM 3 NE SW | 3847
41 8 10E WM 5 NW SE 3.83

TOTAL | 125.00

Transfer Review Criteria (OAR 690-380-4010)

14. Water has been used within the last five years according to the terms and conditions of the

I5.

right. There is

no information in the record that would demonstrate that the right is subject

to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13496.

16. The proposed change would not result in enlargement of the right.
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17. The proposed change would not result in injury to other water rights.

18. All other application requirements are met.

Determination and Proposed Action

The additional points of appropriation, change in point of appropriation, and change in places of
use proposed in Transfer Application T-13496 appear to be consistent with the requirements of
ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant
to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13496 is approved, the final order will include the following:

L

The additional point of appropriation, change in pdirzis of appropriation, and éizange in
places of use proposed in Transfer Application T-13496 are approved. The portion of the

_ right proposed to be diminished is diminished.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 91588 and any
related decree.

Water right Certificate 91588 is cancelled.

The quantity of water diverted at the additional poim‘ of appropriation, (Well #2), together
with that diverted at the original point of appropriation (Well #1), shall not exceed the
quantity of water lawfully available at the original point of appropriation (Well #1).

The quantity of water diverted at the new points of appropriation, (Well #3, Well #4, Well
i#5, and Well #6), shall not exceed the quantity of water lawfully available at the original
point of appropriation (Well #1).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation, (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

The former place of use of the transferred right shall no longer receive water under the
right.
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9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Departiment within one vear after the
deadline for completion of the changes and full beneficial use of the water.

10. After satisfuctory proof of beneficial use is received, a new certificate confirming the rights
transferred will be issued.

Dated in Salem, Oregon on APR 1 4 2021

‘ TH (MMAS M BYLER DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by: Tamera Smith. If you have any questions about the
information in this document, you may reach me at 503-986-0864 or tamera.Lsmith{@oregon.gov

Protests should be addressed o the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite 4, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department
encourages the submission of protests by U.S. mail. Please consider mailing early to ensure the Depanment
receives the protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings
under the federal service members Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces
Legal Assistance Office through http://legalassistance,law.af mil, The Oregon Military Department does not
have a toll free number,
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£ Water Resources Department
b o Oregon 725 Summer St NE, Suite A
Salem, OR 97301

: (503) 986-0900

Fax (503) 986-0904

K.ate Brown, Governor

July 30, 2020

DEBORAH WALLACE
9480 BUESING RD
KLAMATH FALLS, OR 97603

Reference: Application T- 13496

On , we received your water right Transfer application. The application was accompanied by
$2850.00. Our receipt number 133111; 133112 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the same
source of water as the original well or as the original POD.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepate the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion/appropriation until a final order
approving the transfer application has been issued by the Department. In order to avoid any
possible forfeiture of the water right, you should continue to use the water as described by your
existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cc:  Watermaster Dist. #17 (via email)

Hollie Cannon, Agent

Enclosure
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