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HA Oregon Water Resources Department
b, North Mall Office Building
725 Summer St NE, Ste A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Kate Brown, Governor

June 18, 2020

JONATHAN UNRUH
30180 PICKETT RD
MALIN, OR 97632

REFERENCE: Temporary Drought Transfer Application T-13436

Enclosed is a copy of the final order approving your TEMPORARY DROUGHT water right
transfer application.

The temporary change shall be effective upon issuance of this final order. Please note, the use
shall revert back to the original authorized place of use at the end of the 2020 irrigation season or
the end of the Governor’s declared drought, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Corey Courchane, by telephone at (503) 986-0825 or by e-mail at
Corey.A.Courchane@oregon.gov.

Stacy H. PhHlips
Water Right Services Support
Transfers and Conservation Section

cc: Danette M. Watson, Watermaster Dist. #17 (via email)

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING AN
T-13436, Klamath County ) EMERGENCY USE DROUGHT
) TEMPORARY CHANGE IN PLACE OF
USE

Authority

Oregon Revised Statute (ORS) 536.750 establishes the process in which a water right holder may
submit a request to temporarily transfer the use, place of use or point of diversion of water in the
event of a declaration of drought, without complying with the notice and waiting requirements
under ORS 540.520. Oregon Administrative Rule (OAR) Chapter 690, Division 019 implements
the statutes and provides the Department’s procedures and criteria for evaluating drought transfer
applications.

Applicant

JONATHAN UNRUH
30180 PICKETT RD
MALIN, OR 97632

Findings of Fact

1. OnMay 11,2020, JONATHAN UNRUH filed an application to temporarily change the
place of use under Certificate 91257 for the remainder of the 2020 irrigation season or the
term of the Governor’s declared drought, whichever is shorter. The Department assigned the
application number T-13436.

2. Notice of the application for transfer was published on May 26, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the right to be temporarily transferred is as follows:

Certificate: 91257 in the name of LARRY HALOUSEK AND TY HALOUSEK DBA
HALOUSEK BROTHERS (perfected under Permit G-12808)

Use: SUPPLEMENTAL IRRIGATION of 38.2 ACRES
Priority Date: MARCH 4, 1992
Rate: 0.48 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5
acre-feet for each acre irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.434, Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Source:

A WELL IN THE LOST RIVER BASIN
Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
8§98 FEET SOUTH AND 352 FEET WEST
415 1 12E WM 6 | NENE | pp oM THE NE CORNER OF SECTION 6
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
418 12 E WM 6 SE NE 38.2
4. Temporary Transfer Application T-13436 proposes to temporarily change the place of use of
the right to:
SUPPLEMENTAL IRRIGATION
Twp Rug Mer | Sec Q-0 Acres
418 i2E WM 6 NW NE 25.7
418 I2E WM 6 NENW 12.5
Total 38.2

Temporary Drought Transfer Review Criteria

5. Water has been used within the last five years according to the terms and conditions of the
right. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

6. A pump, pipeline, and sprinkler system sufficient to use the full amount of water altowed
under the existing right are present.

7. The Governor issued an executive order on March 2, 2020, declaring a state of drought
emergency in Klamath County due to drought and extreme weather conditions, which is still
in effect and the water right proposed for transfer is on lands included in the area covered by
the drought order.

8. The proposed changes would not result in enlargement of the right.

9. The proposed changes would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under
OAR 690-019-055(3) if injury to existing water rights is shown and cannot be mitigated to
the satisfaction of the Director and injured parties.

Conclusions of Law

The temporary change in place of use proposed in Temporary Drought Transfer Application
T-13436 is consistent with the requirements of ORS 536.750 and OAR 690-019-0055.
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Now, therefore, it is ORDERED: '

1. The temporary change in place of use proposed in Temporary Drought Transfer Application
T-13436 is approved. '

2. 'The former place of use shall not be irrigated as part of this water right during the remainder
of the 2020 irrigation season or until the end of the Governor’s declared drought, whichever
occurs first.

3. The approval of this temporary drought transfer may be revoked or modified if the
Department finds the change causes injury to any existing water right.

4, The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 91257. The use shall revert to the
authorized place of use at the end of the 2020 irrigation season.

5. The proposed change in place of use shall revert to the authorized place of use at the end of
the 2020 irrigation season or the end of the Governor’s declared drought, whichever occurs
first.

6. The use of the remaining water right described by Certificate 91257 shall continue to be in
accordance with the terms and conditions of Certificate 91257.
7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Dated iSalem, Oregonon JUN {8 2020

T BYLER, DIRECTOR
Oregon Water Resources Department

Mailing Date: JUN 19 2020
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Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or measuring device in good working order, shall keep a complete
record of the amoumt of water used each month and shall submit & report which includes the recorded water use
measurements to the Department annually by April 15, or more frequently as may be reguired by the Director,
Farther, the Director may require the water user to report generat water use information, including the place and
nature of use of water under the right.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where
the meter or measuring device is located within a private structure, the watermaster shail request access upon
reasonable notice.

The well shall be maintained in accordance with the General Standards for the Counstruction and Maintenance of Water Wells
in Oregon. The works shall be equipped with a usable access port, and may also include an wir line and pressure gauge
adequate $o determine water level elevation in the well at all times.

The water user shail obtain a static water-level measurement for each well during March and October of each year and report
the measurements to the Department. The measurement shall be made by a certified water rights examiner, registered
geologist, licensed land surveyor or registered professional engineer, licensed water well constructors, licensed water well
drillers or the water right holder. Water levels shall be reported as depth-to-water below ground level in fest and inches or to
one-hundredth of a foot and shall be accompanied by supporting calculations. The water user shall report the static water
level(s) in the well(s) to the Goundwater/Hydrology Section of the Water Resources Department by April 15 and November
15, respectively, of each year.

If substantial interforence with & senior surface or ground water right occurs due to withdrawal of water from the well(s)
listed on this right, then use of water from such well(s) shall be discontinued or reduced or the schedule of withdrawal shall
be regulated until the Department approves or implements an alternative administrative action to mitigate such interference.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

The right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end,

This right is limited to any deficiency in the available supply of any prior right existing for the same land.
The Director may require water level or pump test results every ten years.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any focal
aclmowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.

In the event that primary irrigation rights are not determined in the Klamath River Adjudication for lands identified as
supplemental irrigation under the termy of this right, this right may be exercised as primary frrigation,

jed____APR18 2016

B ision Administrator, for
Byler, Director
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FINAL PROOF SURVEY

SITUATED IN THE E1/2 NE1/4 OF SECTION 5, T41S, RI2EWM,
KLAMATH COUNTY, OREGON
JUNE, 2011

NOTES:
MAP PREPARED FOR 1. MAP PREPARED FROM: ASSESSORS MAP, AERIAL

LARRY & TY MHALOUSEK PHOTOGRAPH AND FIELD SURVEY.
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(DBA HALOUSEK BROTHERS) THE NORTHEAST CORNER OF SECTION 6.
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE '
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING AN
T-13436, Klamath County ) EMERGENCY USE DROUGHT
) TEMPORARY CHANGE IN PLACE OF
USE

Authority

Oregon Revised Statute (ORS) 536.750 establishes the process in which a water right holder may
submit a request to temporarily transfer the use, place of use or point of diversion of water in the
event of a declaration of drought, without complying with the notice and waiting 1requirements
under ORS 540.520. Oregon Administrative Rule (OAR) Chapter 690, Division 019 implements
the statutes and provides the Department’s procedures and criteria for evaluating drought transfer
applications.

Applicant

JONATHAN UNRUH
30180 PICKETT RD
MALIN, OR 97632

Findings of Fact

1. OnMay 11,2020, JONATHAN UNRUH filed an application to temporarily change the
place of use under Certificate 91257 for the remainder of the 2020 irrigation season or the
term of the Governor’s declared drought, whichever is shorter. The Department assigned the
application number T-13436.

2. Notice of the application for transfer was published on May 26, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response fo the notice.

3. The portion of the right to be temporarily transferred is as follows:

Certificate: 91257 in the name of LARRY HALOUSEK AND TY HALOUSEK DBA
HALOUSEK BROTHERS (perfected under Permit G-12808)

Use: SUPPLEMENTAL IRRIGATION of 38.2 ACRES
Priority Date: MARCH 4, 1992
Rate: 0.48 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5
acre-feet for each acre irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.434. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and QAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petiiion was filed, the petition shall be deemed denied.
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2. The former place of use shall not be irrigated as part of this water right during the remainder
of the 2020 irrigation season or until the end of the Governor’s declared drought, whichever
occurs first.

3. The approval of this temporary drought transfer may be revoked or modified if the
Department finds the change causes injury to any existing water right.

4. The use of water at the temporary placeX of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 91257. The use shall revert to the
authorized place of use at the end of the 2020 irrigation season.

5. The proposed change in place of use shall revert to the authorized place of use at the end of
the 2020 itrigation season or the end of the Governor’s declared drought, whichever occurs
first.

6. The use of the remaining water right described by Certificate 91257 shall continue to be in
accordance with the terms and conditions of Certificate 91257.

Dated in Salem, Oregon on

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

Mailing Date:
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
725 Summer 5t NE, Sulte A

Salem, Oregon 97301-1266

{503} 986-0900
www.oregon.gov/OWRD

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-13436 Review Due Date:

Applicant Name: Jonathan Unruh

proposed Changes: [v/]pou [ Jrop [ Jroa [ Juse [ Jorher

Reviewer(s): Michelle Angell for Watermaster ~ Date of Review: 06/08/2020

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not Hikely be rebuttable? D Yes No If “Yes”, attach evidence (e.g. dated
aerlal photo showing pavement or building on the land for >5 yrs.)

2 ts there a history of regulation on the source that serves this {or these) right(s} that has involved the
transferred right{s) and downstream water rights? D Yes No  Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

3, Have headgate notices been issued for the source that serves the transferred right{s)?
D Yes No D Records not available.
4, In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right{s)

was/were maximized? [:’Yes No  If "Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? L__l Yes No {f “Yes”, describe how the rights would be affected and list the rights
most affected:

TACS Page 1 0of 5 Last revised May 2019




Watermaster Review Form Transfer Application

6,

7.

Check here D if it appears that downstream water rights benefit from return flows resuiting from the
current use of the transferred right{s}? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

For POD changes and Instream transfers, check here if there are channel [osses between the old

and new PODs or within the proposed instream reach? ¥f you check the box, describe and, if possible,
estimate the losses:

8.

9.

10.

11,

TACS

N/A

For instream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A  Would the quantity be measureable into the recelving stream consistent with
OAR 690-077-0015(8)2 [ |Yes [ |No

For POU changes: D N/A s it likely the original place of use would continue to receive water
from the same source? [:I Yes No If "Yes”, explain:

For POU or USE changes: D N/A  In your best judgment, would use of the existing right at “full
face value,” result in the diverslon of more water than can be used beneficially and without waste?

D Yes No H “Yes”, explain:

For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use houndary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes EI No  If “Yes”, explain:
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Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes H No If “Yes”, answer the following:

i. Were there any prohlems with more acres heing irrigated {or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the desighated areas that were to remain dry {or not wetted) under the
temporary transfer actually remain dry? DYes [:] No If “No”, explain:

fii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes [:I No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

DYes DNO if “Yes"”, describe:

v. Did the applicant demonstrate to the Department through menitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? |:|Yes [:I No  IF“No”, explain:

¢. Tothe best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

DYes No If “Yas”, explain:

ii. “"Enlargement” of the water right being transferred will occur?

DYes No If “Yes”, explain:
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Watermaster Review Form Transfer Application

12, Are there other Issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

D Yes Mo If "Yes”, explain;

13. What zlternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

I:] A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

. Before water use may begin under this order, the water user shall install a totalizing flow meter?,
of, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation (new and existing) OR at each new point of dt’version/app(opriaﬁcn

with the exception that water rights issued to the Bureou of Reclamation or an irrigation
district {or simifor entity} are not subject to this condition.

b, The water user shall maintain the meters or measuring devices in good working order.

¢, The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or meoasuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice,

Reservoir water use measurement: {if this condition is selected, aiso fill in the top sections
of Page 4)

o, Before water use may begin under this order, the water user shalf install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in.channel, weirs or other
suitable measuring devices must be instalfed upstream and downstream of the reservoir, and, an
adfustable outlet valve must be Instalied, The water user shall muintain such devices in good working
order. Awritten waiver may be obtained, If In the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit,

* The following alternative device(s) should be substituted for the bold, underiined device in the above
selected condition:

D Weir |:| Submerged Orifice

Parshall Flume [:l Flow Restrictor

[]
D Other:
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
{To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 13436

In order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversfon/appropriation {new and existing) OR
D at each new point of diversion/appropriation,

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Danette Watson
District: #17

Address: 305 Main St

City/State/Zip: Klamath Falls, OR 97601

Phone:  544.883.4182

Email:  Danette.M.Watson@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Wotermaster, fill out and mail the form below to the Salem office.

s st ok ook ko sk ek o ok ROk ok R ok sk o R R o ok sk ok R ok ek kool ok o kok tokokok ok ok okl ok ok ok sk ok R ok Rk ok ok ok ok ok

Approval of an Alternate Measurement Device T-
{to be filled out after consuftation with the appficant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

if this form is used for approval of an alternative measturement device, it must be mailed to:

QOregon Water Resources Department
725 Summer Street NE, Sulte A
Salem, OR97301-1266
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Water Resources Department
r e On 725 Sumimer St NE, Suite A

Kate Brown, Govemor

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

May 19, 2020

JONATHAN UNRUH
30180 PICKETT RD
MALIN, OR 67632

Reference: Application T- 13436

On May 19, 2020, we received your water right Transfer application. The application was accompanied
by $200.00. Our receipt number 132489 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potentiai for injﬁry to
existing water rights which may be caused by the requested change.

Except as provided under ORS 540.510(3} for municipalities, you may not temporarily use water at the
new place of use until a final order approving the temporary transfer application has been issued by the
Department. Additionally, pursuant to OAR 690-380-8010, the lands from which an irrigation water
right is to be temporarily transferred and the land to which the right is to be temporarily transferred
may not both receive water during the same season. If the temporary transfer is approved during an
irrigation season and water has already been used at the currently authorized location during that
season, then the temporary transfer will not take effect until the following season.

If the {and is sold before the temporary transfer is approved, the buyer’s consent to the temporary
transfer will be required unless a recorded deed or other legat document clearly established that the
water right was not conveyed in the sale.

If you have any questions, please contact the Transfer Section at (503} 986-0815.

Cc: Watermaster Dist. #22 {via email)

Enclosure
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DEED IN LIEU OF FORECI.OSURE
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Johnson Stock Co., Grantor, conveys and warrants to United
States National Bank of Oregon, Grantee, the real property
described on the attached Exhibit A, free of encumbrances except as
set forth on the attached Exhibit A (hereinafter the Property).

Grantor covenants that:

1. This deed is absolute in effect and conveys fee simple
title to the Property to the Grantee and does not operate as a
mortgage, trust conveyance or security of any kind.

2. Grantor is the owner of the Property free of all encum-
brances except as set forth on the attached Exhibit A.

3. Grantor hereby waives, surrenders, conveys and relin-
quishes any equity of redemption and any statutory rights of
redemption concerning the Property and the mortgage set forth on
the attached Exhibit A.

4. Grantor is not acting under any misapprehension as to the
legal effect of this deed, nor under any duress, undue influence or
misrepresentation of Grantee, Grantee’s agents or attorneys, or any
other person.

This deed does not effect a nmerger of the fee simple ownership
and the lien of the mortgage described on the attached Exhibit A.
The fee and the lien of such mortgage shall hereafter remain
separate and distinct.

Subject to the complete performance by Grantor and related
parties under a Settlement Agreement dated June (5, 1995, Grantee
covenants and agrees that it shall forever forbear taking any
action whatsoever to collect against Grantor on the promissory
notes and other obligations secured by the mortgage described on
the attached Exhibit A, other than by foreclosure of such mortgage,
and that in any proceeding to foreclose such mortgage, Grantee
shall not =eek, obtain or permit a deficiency judgment against
Grantor, Grantor’s heirs or assigns, such remedies and rights being

hereby waived.

The true consideration for this conveyance is Grantee’s
covenants described in the foregoing paragraph with respect to

18436




collection of indebtedness secured by the mortgage described on the
attached Exhibit A.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE ILAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROFPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.530.

THE PRCPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A
FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS8
SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM OR FOREST
ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND
WHICH LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED
IN ORS 30.930 IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY CR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES AND EXISTENCE OF FIRE PROTECTION FOR

STRUCTURES.
Dated this /E'S day of June, 1995.

JOHNSON STOCK CO.

N a P faley Upd “Shltinbsal

Title: Q.. /7

STATE OF OREGON )
p%ﬁm) SS5.
COUNTY OF { )
The foregoing inst t/)ras %_@:{?ged befogxe me 15/
day of June, 1995, by gfg 7 on

behalf of Johnson Stock Co. /i)/

 Eovnission By °r§g°“ 77 77

OFFIOAL SEL
POBERT L. mson
ggm\;gusm-oﬁfmu

iS5
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DESCRIPTION OF PROPERTY
The following described real property situate in XKlemath County, Oregon:

PARCEL 1:

TOWNSHIP 40 SOUTH, RANGE 14% EAST OF THE WILLAMETTE MERIDIAN

Section 27: WisWi:

Section 28: sSWiswi, Nisw% NisEed

section 29: SEISEL

Section 32: E{NE:, NEiSE} )

Section 33: N4, SiNE}, NE%NE% SEL, Niswt, smisui
Section 34: WiNWE, R&SH}

PARCEL 2:

Sectlon 36: SiNW}, That portion of the SHi lying Westerly of che fence
constructed and existing across the EYSWi,

ALSQ ALL that portion of saild section lying and beirng
Southeasterly from a line parallel with apd 225 feet distant
Northwesterly from the Northerly line of Bear Flat-Deer Spring
Road which runs Northeasterly across said quarter section,

PARCEL 3:
TOWRSHIP 40 SbUTH, RANGE 15 EAST OF THE HILLAHETTE MERIDIAN

.Section 21: S}, SAVING AND EXCEPTING the SWisWi
Section 28; N}, NEhWH, s&uw%nw% sinwf, Nwlsu% Nihs+su% NiNisEL

PARCEL 4:
TOWNSHIP 40 SOUTH, RANGE 15, EAST OF THE WILLAMETTE MERIDIAN

. - Section 351\ iStSW, SWESE}, LESS AND EXCEPTING any portion.
T YL YT Y ydng within resexvolr as shown on county map.

N ’.:..

"TOWNSHIP 41 SOUTH, RANGE 15, EAST OF THE WILLAMETTE MERTDIAN

Section 2: lot 3, LESS AND EXCEPT any portfon lying within reseryolr
) as shown on county map.

PARCEL 5:
TOWNSHIP 41 SOUTH, RANGE 11 EAST OF THE WILLAMEITE MERIDIAN

Section 1: The Southerly 15 feet of the NINEINEY, S{NENE} and all
that part of the SE{NE} lying North of Adams Camnal,

EXCEP’IING THEREFROM the Westerly 15 feet conveyed to Rudolph Paygr, et ux,, by
deed recorded November 12, 1957, in Volume 295 page 451, Daed Records of
Klamath County, Oregon, ﬂ
EXHIBIT
Page .LTI N '
K-46897/96296 J : . : 3 6
: | - 134
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TOWNSHIP 41 SOUTH, RANGE 12 EAST OF THE WILLAMETTE MERIDIAN

Section  6: SWiNE}, NELSHf and Lot 3. EXCEPTING portions thereof lying
' Northerly of the Som:herly right-of-way line of Paygr Road;

_ SELSWE AND Tot 4; N&SE{ EXCEPT the. following Beginning-at‘. a
point on the South line of Paygr Road which bears South 30 feet and West '297
feet from the East } corner of said Section 6; thence continuing West along
said South line a distance of 210,5 feet; thence South a distance of 207 feat;

thence East a distance of 210.5 feet; thence North a distance of 207 feet to.
the- point of beginning.

Section 7: All that portion of the NEINW$ and ot l vhich 1ies
North of the U.S,B,R., “D" Canal,

PARCEL'8:. -
TORNSHIP 41 SOUTH, RANGE 14 EAST OF THE WILLAMETTE HERIDIAN

Section 4: Thag portion of the WI$SWH, SESW? and SW}SE} lying Southerly
. of the County Road.

-Saction 5: The South 150 feet of the $15Wt and H}SH}SE%, The EYSUESE the

SE{SEt; that portion of the EXNW{SEf lying Southerly of the center
line of the 0ld Grohs Ranch Road,

. K-46897/96296J

EXHIBIT "ﬂj
Page 2= of




Section. 6: E{E{wl; WiE}: Lot i; SEINE} and NEESE}

A strip of land 150 feet in width lying along and immedfately
adjacent to the Southerly boundary of the SE}8E} of Section 6. SAVING AND
EXCEFTING a strip of land 30 feet wide along the North line of Lots 1, 2 and B}
Lot 3 deeded to Klamath County in Volume 258 page 1, Deed Records of Klamath
County, Oregon.

Section 7: WiEY and S}SE}SEY; Edwi,

LESS a strip of land 125 feet in width described as follows:
Commencing at the Northwest corner of NE+SW} of Secticn 7 and running thence
North 125 feet; thence Fast 125 feet; thence South 1570 feet parallel with
the West line of said section; thence Westerly 125 feet; thence Northerly 1445
feet to the point of beginning, being the Westerly 125 feet of the NE1SW{ and a
parcel of land 125 feet square in the Southwest corner of the SE{NW} and a
parcel of land 125 feet square in the Northwest corner of the SE}SW} of said
Section 7. . ' :

LESS AND EXCEPT a plece or parcel of land in the SEtSW} of Section
7, Towaship 41 South, Range 14 East of the Willamette Meridian, more
particularly described as follows: Beginning at the Northwesterly corner of
sald SE{SWi of said Sectfon 7, Township 41 South, Range 14 E,W.M., and running
thence Easterly along the Northerly boundary thereof 34.8 feet; thence South
5°27' East 1326.0 feet, more or less, to a point in rhe Southerly boundary
thareof, thence WEScerly along the said Southerly boundary thereof 160.7 feet,
more or less, thence Northerly along the Westerly boundary thereof 1320 feet,
more or less, to the sald point of beginning.

ALSO SAVING AND EXCEPTING that portion in deed from Johnson Stock

Co, to W. D, Campbell in Volume 257 page 91, Deed Records of Xlamath County,
Oregon.

Section '8. NEINEt, stswiswt, SEiswt, SWiSE}; LESS AND EXCEPTING any portion
) lying within the East Langell Vallsy Road.

'"Q'Sébifﬁﬁ‘:ﬁJ:\ﬂinf that portion of the NYNE} lying Southerly of the

SREhB

A
1o

Pag

FHTN

county road,

L ama e SIN

Section 10: SE*}I\‘W% and that portion of the NWjNW}
lying Southerly of the county road,

EXCEPTING THEREFROM that portion lying within. the bOundaries of
the Willow Valley Road (State Line Road),

Section 17: NWiNWE, NE{NW} and the NWENE}. 1LESS AND EXCEPT any portion lying
T within the East Langell Valley Road-

K~-46897/96236 J




17649

Section 18: A piece or parcel of land in the NE}NWE of Bectiop,;8,~Township 41
. South, Range 14 East- of the Willamette Meridian, more particularly
described as follows: Beginning at the Northeasterly corner of the ‘said NE}NW}
of Section 18, Township 41 South, Range 14 East of the Willamette Meridian, and
running thence Westerly along the Northerly boundary thereof 1159.3 feet;
thence South 5°277 East 3.0 feet; thence South 86°02" East 1156.1 feet, more
or less, to a point in the Easterly boundary thereof; thence Nor;herly along
the said Easterly boundary thereof 142,7 feet to the point of beginning.

The NiNE}, SE{NE} and SWiNEL,
LESS AND EXCEPT the West 440 feet,

The WISEL, LESS AND EXCEPT the West 440 feet. .
ALSO LESS AND EXCEPT any portion lying with the Malone
Lateral and East Langell Valley Road.

Section 19: NWiNE}, SEINE}, SWENE} and SE}NW$

g
4 ﬁJexrnizil%:7
K-46897 /962963 Xt 7 o7




subject to the following liens, easements and other encumbrances:

Unpaid real property taxes.

Regulations, contracts, easements, water and ixrrigation rights in
connection therewith of the:

(a) Klamath Project and Klamath Irrigation bistrict;
{b) Klamath Project and Shasta View Irrigation District;
() Klamath Project and Langell Valley Irrigation District; and

(d) Klamath Project and Malin Irrigation District.

Rights of cthe federal Government, the State of Oregon and the general publie in any
portion of the hexein described premises lying below the high water line of lost River,

Right of Way and Easement, including the terms and provisions thereof, from Robere L,
““* Malene and Eva Malone, husband and wife, to United States, dated December 6, 1915,
recorded January 4; 1916, in Volume 45 on page 295, Dzed Records of Klamath County, .,
Oregon, to overflow all that portion of said premises, which may be flooded by the
backwater from the Malone Dam to the Klamath Project. (Sec. 19/41/14)

. Reservavions and restrictions in deed from United Scates of America to Emna
Fredenburg, recorded in Volume 50 page 519, Deed Records of Xlzmarh County, Oregom.
In addicion to the standard patent exceprtions, the following reservatrion was made:
"Reserving, also, to the United States all minerals in the land so granted, rogether
with the right cto prospect for, mine and remove the same as authorized by ‘the
provisions of said ‘Secrion B as amen@ed as aforesaid." (Seec., 21/41/13)

Easement, including the terms and provisions cthereof given by Dewey D. Horn,

dated April 28, 1934, recorded July 24, 1934, in Volume 103 on page 308, Deed Records
of Klamach County, Oregon. (Sec, 6/41/14) ' -

Resexrvarions and rescrictions in deed from Klamath Lake Land & Livesrock ro G. L, ‘
Hembree et ux., dated November 12, 1936, recorded December 4, 1936, in Volume. 107 on page
533, Deed Records of Klamath County, Oregon. (See. 14741/12) . .

Reservations.and restrictions in deed from The Klamach Lake Land and Livestock Co,
. to Chas. Henry Johnson and Certrude A. Johnson, dated March 25, 1937, recorded June 12,
. 1937, in Volume 110_page 137, Deed Records of Klamath County, Oregon. - (See.;14/41/12)

. ‘,ﬁight of Way, including che texms and provisions thereof, given by Rudolph Cacka to
. The California Oregon Power Co., dated July 16, 1941, recorded July 26, 1941, in Volume
140 on ‘page 13, Deed-Records. of Klamath County, Oregon, (SE{SWE See. 6/41/12)

) Agreemeﬁc‘for Easement and Right of Way, including the terms and provisions thereof,
" given by John S. Horn to United States of America, recorded March 13, 1943, in Volume
153 page 507, Deed Records of Klamath County, Oregon. (Sec. 27/40/141)

K-46897/96296J
EXHIB 'ﬂj -
Page 2. of .
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“'Sec. 1/41/11)

N e : o 3
N . 17651
;fgigﬁc.bf‘way, including the terms and provisions thereof, given by Frank Paygr, Jr.
.et.al-to The Califoxnia Oregon Power Co., dated July 18, 1945, recorded July 25,
©1945, in Volume 178 on page 25), Deed Racords of KlamathﬁCounéyy Oregon, . (NINEINE}

+

_-'Reservations:and restrictions in’'deed from W. D. Campﬁell and Mildred Cempbell

Jtés.qchnson Stock Co., dated September 19, 1952, recorded Seprember 30, 1952, in Volume 257
page- 91, Deed Records of Klamath County, Oregon. {Secs. 6 & 7/41/14)

N Repervacions‘and restrictions in deed from W. D, Campbell and Mildred Campbell co
Johnson Stock Co,, dared September 19, 1952, recorded October 7, 1952, in Volume 257 on

page 167, Deed Records of Klamach County, Oregon, regarding installation of pipes.
(Secs. 5 & 6/41/14).

Grant of Righr of Way, including the terms and provisions thereof, given by J. E. '
Benbow and Mabel €. Benbow, husband and wife, to The California Oregon Power Company,
a California Corporatien, dated June 29, 1953, recorded July 7, 1853, in Volume 261
on page 560, Deed Records of Klamath County, Oregon. (NEISE! Sec.6/41/12)

Reservations and restrictions in patent from United Stares of America.ro Lloyd Gifr,
et ux, rezorded April 1, 1955, in Volume 273 on page 384, Deed Records of Klsmath County,
Oregon. In Addirion to the standard parent exceprions, <the following reservation was
made: "Also excepring from this conveyance that cercain range improvement project No,
ccc-2-Yokum Valley Yruck Trail ond all appurtenances thereco, constructed by che U.S,
irs officials, agents or employees ro maintain, operate, repair or improve the same so

f:lqng as needed or used for or by the U.5.," (Por. of Secs. 3, 4, 5 and 10/41/14)

.. 'Deed Records of Klamath County, Oregon. (Sec. 14/41/12)

. Deed Records of. Klamath County, Oregon, as follows:

It

Hater Use ‘Agreementc, including the terms and provisions thereof, given by and

between Johnson $rock Co. and charles Xilgore, et al, dated August 20, 1959, recorded .

228?;:{)29. 1960, in Volume 318 page 544, Deed Records of Klamath County, Oregon. .

_ Easements’grnnteﬁ to Charles Kilgore, et al, by Johnson Stock Co., in deed recorded
i237i21)29’l1900’ in Volume 318 page 554, Deed Records of ¥lamath County, Cregon.

. Reserveions add-restrictions in deed from Lewis E. Bay and Clara E. Bay,
to Johnson Stock Co., dated May 21, 1962, recorded May 25, 1962, in Volume 337 page 596,

Reservations and restrictions in Patent from United States. o
Gifv, recorded June 21, 1962

Oregon, as follows:
vation was made:

f America ro Lloyd

» in Volume 338 page 328, Deed Records of Klamath County,

: In addition fo the standard patent exceptions, the following -resex-
Excepring and reserving, also, to the United Srates all rhe oil and gas
in the lands so patented and to it, or persons authorized by it, the righr to prospect
for, mine, and remove such deposits from the same upon cémpliance with the cenditions

;?glingec: to the provisions and limications of the act of July 17, 1914.% (Secs. 4 &
" . i

'

“Regervatipn§ reserved in Patent from United Stares of America to Juhnsoﬁ Stock
Company, dated May 24, 1964, recorded July 20, 1965, in Volume M-65 page 116,

: : In addition to the standard
patent exceptions,' the following reservation was made: '"Reserving, alse to the

Uniced Stétes all minerals in the land so granted, together wich rhe right to prospect
for, 'mine ‘and remove the same as aut

2 horized by the provisions of said Secti d “E':
‘.« 05 aforesaid." (Parcel 8) y P n on 8 as amended.

EXHIBIT
K~46897/96296.F898 20fd
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. Easement, including the terms and provisions'thereof, for Access Road from
Johnson Stock Co., an Oregon corporation, to United States of America, dated Marxch 4,
1969, recorded May 23, 1969, in Volume M-69 on page 3872, Deed Records of Klamath

County, Oregon.  (Affects Parcel 7)

. Contract and Grant of Easement, including the terms and provisions thereof, between
‘Shasta View Irrigation District, and Johnson Stock Co., dated June 20, 1973, recorded
August 8, 1973, in Volume M-73 on page 10360, Deed Recoxrds of Klamath County, Oregon.
(SHWINWE of See. 6/41/12)

Reservations and restrictions in deed from H. A. Searles and Delos E. Rebbins, to
Johnson Stock Co., dated October 21, 1976, recorded Februaxry 18, 1977, in Volume
M~77 on page 2979, Deed R¥cords of Klamath County, Oregon, for an easement
and right of way for ditch. (Secs. 4, 9 and 10/41/14)

Mortgage, including the terms and provisions thereof, executed by Johnson Stock
Co., an Oregon corporation, Stanley Johnson, Peter Van Johnson znd Leith Throne, to
The Federal Land Bank of Spokane, a corporation, in Spokane, Washington, dated
October 11, 1979, on page 24441, Mortgage Records of Klamath County, Oregon, to -
secure the payment of $280,000.00. (Paxcels 3, 4, 7 and 8)

Mortgage, including the terms and provisions therxeof, executed by Johnson
Stock Co., also known as Johnson Stock Company, an Oregon corporation, to inited
States National Bank of Oregon, dated october 29, 1987, recorded November 6, 1987, in
Volume M-87 on page 29123, Mortgage Records of Klamath County, Oregon, to secure
the payment of §2,060,278.21.

Partial Release of Mortgage dated July 5, 1988 and recorded July 15, 1988,
in Voluvme H-88 on page 11261, Mortgage Records of Klamath County, Oregon, wherein
Parcels A and 7 wore released. .

) Moxtgage, including the terms and provisions thereof, executed by Johnson Stock
Co., also known as Johnsen Stock Company, an Oregon Corporation, to United States
National Bank of Oregon, dated October 29, 1987, recorded November &, 1987, in Volume
M-87 on page 20144, Mortgage Records of Klamath County, Oregon, to secure the payment
of $1,077,418.90 includes equipment and personal property.

Partial Release of Mortgage, dated July 5, 1988, recorded July 15, 1988, in
Volume M-88 on page 11264, Mortgage Records of Klamath County, ORegon, wherein
Paxcels 1, 2, 3, 4, 5, end B were released.

Financing Statement, indicating a security agreement given by T & J Packing Co.,
an Oregon corporation, as debtor to United States National Bank of Qregon, as secured
party, recorded November &, 1937, page 21086, Mortgage Records of Klamath County,
Oregon. (ALL)

Continuation, recorded June 12, 1992, in Volume M-92 on page 12828, Mortgage Records
Klamath County, Oregon.

Financing Statement, indicating a security agreement, given by Johnson Stock Co.,
an Oregon corporation, also known as Johnson Stock Company, as debtor to United States
National Bank of Oregon, as secured party, recorded November 6, 1987, in Volume M-87 on
page 20193, Mortgage Records of Xlamath County, Oregon. (a11)

Continuation, recorded June 12, 1992, in Volume H-92 on page 12825, Mortgage records
Of Klamath County, Oregon.

K-46897/96296J
EXHIBi.%
- — Page of
STATE OF OREGON: COUNTY OF KLAMATH: 55,

Filed for record at request of Klamath County Title Company the 7th
of July 19 95 3:13  o'elock —__IEM., and duly recorded in Vol. M95
nf Deeds on Page 17644

Bernetha Letsch Cou , letk
FEE  $70.00 __@_,%%ﬁw L1




'KURMATH COUNTY THLE COMPANY 1, o, g 20345,

K-48968-D
STATUTORY WARRANTY DEED
(Individual or Corporation)

United States National Baunk of Oregon

, Grantor,
conveys and warrants to Larry R. Halousek and Ty J. Halousek, Co-Partners, doing business

as Halousek Brothers , Grantee,
the following described real property in the County of Klamath and State of Oregon.

The SHIRE{ of Section 6, Township 41 South, Range 12 East of the Willamette
Meridian, Klamath County, Oregon. R

This property is free of Hens and encumbrances, EXCEPT: SUBJECT Toﬁ Reservations and restrictions of record, rights of way. and
easements of record and those apparent upon the land, contracts and/or Yiens for irrigation and/or drainage.

The true consideration for this conveyance is $ _42,000.00 ‘ {Here comply with the requirements of ORS 93.030%),

THIS INSTRUMENT WiLL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT 1N VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE L!‘Tyﬁ COUNTY PLANNING DEPARTMENT TO VERIFY

APPROVED USES AND TO DFTERM!N[-, ANY LIMITS ON Lr\WSUlTS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
ORS 30.936,

DATED this &Y ) day of Mmj 19 Q(, e corporate grantor, it has caused its name to be signed by

resolution of i c
United B yes
ny "

CORPORATE ACKNOWLEDGEMENT
STATE OF OREGON, County of .j?_uﬂt'ﬂmmé_)_lss. STATE OF OREGON, County of }ss.
. The foregoing instrument wad acknowledged before me The foregoing Instrunment was acknowledged before me

me
this ﬁgm dayof (Njaach 19 96 this day of 19
by Oored by o) a8 Vice President by and
of United States Natiomnal Bank of Oregon by
of
a corparation, on behalf of the comporation.

Mangase Q. Mitetatl

Notary Minc@r Ozeon Nolary Public for Gregon

My commissiipjespires: 1430 ¢ bd My commission explres:

THIS SPACE RESERVED FOR RECORNDER'S USE
Atter revondingt returm b
Halousek Brothers
P.0. Box 258
Malin, Oregon 97632

NAME, ABDRESS, 2P
Vb 3 chusfe s regorstod olf B {omerts Ball Be rent 1o the Fitlivied xbreus

Same As Listed Above

NAME ALDRESS, I
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STATE OF OREGON: COUNTY OF KLAMATH ¢ 53,

Filed for racord al request of Klamath County Title Company the 12th day
of _April AD,19_26 a1 3306 o'clock PM., and duly recorded in Vol __M96
of __Deeds onPage __10348 .

Bemetha G, Lelsch, Goumty Clerk

FEE $35.00 ' By
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