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/ Water Resources Department
: | Oregon 725 Sununer St NE, Suite A
R ' Salem, OR 97301
' (503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 23, 2020

JEFF HEYERLY
31958 S PALMER RD
MOLALLA, OR 97038

Reference: T-13439 Correcting Final Order

Enclosed is a correcting final order recorded in Special Order Vol. 117, Page 569, issued to
correct a scrivener’s error in the order recorded in Special Order Vol. 117, Page 361. The
enclosed final order has been amended to reflect the scrivener’s error. Please keep this document
with the final order in Special Order Vol. 117, Page 361 as additional information.

if you have any questions please contact your caseworker, Kelly Starnes, by telephone at
{(503) 986-0886 or by e-mail at Patrick.K.Starnes @oregon,gov.

Sincerely,
Julie C. Baustian

Water Right Support
Transfers and Conservation Section

cc: Watermaster Dist. #20 (via email)

Doann Hamilton, Agent
Clackamas County Planning

Enclosures




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Special Order Volume 117, ) CORRECTING ORDER
Pages 361-365 approving T-13439, Clackamas )
County )

Applicant

HEYERLY BROTHERS c¢/o JEFF HEYERLY
31958 SPALMER RD
MOLALLA, OR 97038

Findings of Fact

1. On August 26, 2020, the Department issued an order approving Transfer T-13439. The order
was recorded at Special Order Volume 117, Pages 361-365.

2. The order contained a scrivener’s error in the change of Place of Use table for certificate
38044,

TRRIGATION
Twp | Rng | Met | Sec Q-Q Acres

58 1E WM 13 | SWNW 19.6
58 1E Wi 13 NE SW 10.3
58 2E | WM 7 NE NW 87
58 2E WM | 7 NW NW 4.3
Total 42.9

3. The correct change of place of use table for certificate 38044.

IRRIGATION
Twp | Rng | Mer | Sec (-Q Acres

38 I E WM 13 | SWNW 19.6
58 1E : WM 13 | NESW 10.3
58 2E | WM 7 NENW 8.7
58 ZE | WM 7 | NWNW 4.3
Total 42.9

4. The order also contained an incorrect description for the change in point of appropriation Well
2.

Twp { Rng | Mer | Sec Q-Q Measured Distances

WELL I - 420 FEET SOUTH AND 690 FEET WEST FROM
THE E1/4 CORNER OF SECTION 12

WELL 2 - 1940 FEET NORTH AND 620 FEET WEST
FROM THE S1/4 CORNER OF SECTION 12

38 1E | WM 12 NE SE

58 I1E | WM™} 12 | NWSE

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, vou may petition for judiciat review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date
the petition was filed, the petition shall be desmed denied.
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5. The con‘ed change of Place of Use table

Twp | Rog | Mer | Sec Q-Q Measured Distances

WM WELL 1 - 420 FEET SOUTH AND 690 FEET WEST FROM
38 1E ! 1z NE SE THE E1/4 CORNER OF SECTION 12

WELL 2 - 1025 FEET SOUTH AND 2520 FEET WEST
38 LE | WM |12 | NWSE FROM THE Ei/4 CORNER OF SECTION 12

Now, therefore, it is ORDERED:

1. The order approving T-13439, as recorded in Special Order Volume 117, Pages 361-365 is
corrected to fix the scriveners error in the change of Place of Use table for Certificate 38044
and incorrect description of the change in Point of Appropriation Well 2

2. All other provisions of Special Order Volume 117, Pages 361-365 remain in effect.
Daled in Sales SEP 93 2020

‘ -ansfer and Conservation Section Manager, for
THOMAS M'BYLER, DIRECTOR
Oregon Water Resources Department

Muailing Date: SEP 24 2020
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£ A0 Water Resources Department
. ] Oregon 725 Summer St NE, Suite A

X/ Salem, OR 97301
: (503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

August 26, 2020

JEFF HEYERLY
31958 S PALMER RD
MOLALILA, OR 97038

REFERENCE: Temporary Transfer Application T-13439

Enclosed is a copy of the final order approving your TEMPORARY water right transfer
application.

The temporary change shall be effective at the beginning of the irrigation season. The use
shall revert to the original authorized place of use at the end of the 2021 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, Scott Grew, by telephone at (503) 986-0890 or by e-mail at
Scott. A.Grew @oregon.gov.

Sincerely,
Julie C. Baustian

Water Rights Services Support
Transfers and Conservation Section

cc: Amy J. Landvoigt, Watermaster Dist. # 20 (via email)
Clackamas County Planning Department

Doann Hamilton, Agent

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13439, Clackamas County ) TEMPORARY CHANGE IN PLACES
) OF USE AND POINTS OF
) APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to temporarily transfer the place of use and, if necessary
to convey the water to the temporary place of use, the point of appropriation authorized under an
existing water right. Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements
the statutes and provides the Department’s procedures and criteria for evaluatmg transfer '
applications.

Applicant

HEYERLY BROTHERS c/o JEFF HEYERLY
31958 S PALMER RD
MOLALLA, OR 97038

Findings of Fact

1. OnMay 15,2020, HEYERLY BROTHERS c/o JEFF HEYERLY filed an application to
temporarily change the place of use and change the points of appropriation to serve the
proposed place of use under Certificates 38044, 38507 and 75769 for a period of 2 years.
The Department assigned the application number T-13439.

2. Notice of the application for transfer was published on June 2, 2020, pursuant to OAR. 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the first right to be transferred is as follows:
Certificate: 38044 in the name of RICHARD MOORHOUSE (pezfected under Permit

(3-3992)
Use: IRRIGATION of 42.9 ACRES
Priority Date: FEBRUARY 13, 1968
Rate: 0.53 CUBIC FEET PER SECOND

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Limit/Duty:

Source:

Authorized Point Appropriation:

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE--
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
A WELL a tributary of GRIBBLE CREEK

Twp | Rng | Mer Sec Q-Q | Measured Distances
670 FEET NORTH AND 830 FEET EAST FROM
43 2E WM | 31 S.\V SE THE 51/4 CORNER OF SECTION 31
Authorized Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
48 2E WM 31 SE SW 232
48 2E WM 31 SW SE 19.7
Total 429
4, Temporary Transfer Application T-13439 proposes to temporarily change the place of use of
the right to:
IRRIGATION
Twp | Rng | Mer | Sec Q-0 Acres
58 l1E WM 13 SWNW 19.6
58 1E WM 13 NE SW 103
58 2E WM 7. NE NW 87
58 2E WM 7 NWNW 4.3
Total 42.9

5. A change in points of appropriation are necessary to convey the water to the proposed
temporary place of use. Temporary Transfer Application T-13439 proposes to move the
authorized points of appropriation to:

: Distance from
Twp Rng Mer Sec Q-Q Measured Distances Authorized Well in
miles (mi.)

WELL 1 - 420 FEET SOUTH AND
58 1E WM 12 NE SE | 690 FEET WEST FROM THE EAST 1.9 mi.

1/4 CORNER OF SECTION 12

WELL 2 - 1940 FEET NORTH AND
38 1E WM 12 NW SE | 620 FEET WEST FROM THE SOUTH 2.2 mi.

1/4 CORNER OF SECTION 12

6. The second right to be transferred is as follows:

Certificate:

Use:

Rate:

T-13439.5g

38507 in the name of LEWIS O. VELLE (perfected under Permit G-3517)
IRRIGATION of 13.6 ACRES :

Priority Date: NOVEMBER 14, 1966
0.11 CUBIC FOOT PER SECOND

* Page ? nf
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Limit/])uty_:

Source:

Authorized Point of Appropriation:

The amount of water used for itrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year,

‘A WELL within the KAISER CREEK (ROCK CREEK)

Twp | Rng | Mer | Sec Q-Q - Measured Dist'énces _
930 FEET NORTH AND 260 FEET WEST FROM
S8 | TE WM 14 SESW ) e o114 CORNER OF SECTION 14
Authorized Place of Use:
IRRIGATION
Twp | Rog | Mer | Sec Q-Q Acres
58 1E | WM 14 SE SW i3.6

7. Temporary Transfer Application T-13439 proposes to temporarily change the place of use of

the right to:
' IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
58 I1E | WM 13 SENW 13.6

8. A change in points of appropriation are necessary to convey the water to the proposed
temporary place of use. Temporary Transfer Application T-13439 proposes to move the
authorized points of appropriation approximately:

.Distance from
Twp | Rng | Mer | Sec Q-Q Measured Distances Authorized Well
in miles {mi.)
WELL 1 - 420 FEET SOUTH ANT) 690 FEET
58 1E | WM 12 NE SE | WEST FROM THE E1/4 CORNER OF 1.9 mi.
' SECTION 12
: WELL 2 - 1940 FEET NORTH AND 620
58 1E | WM | 12 | NWSE | FEET WEST FROM THE S1/4 CORNER OF 1.9 mi.
SECTION 12

9. The portion of the third right to be transferred is as follows:

Certificate;

Use:

Priority Date:

Rate:

Limit/Duty:

T-13439.5¢

75769 in the name of GEORGE KYLLO (perfected under Permit G-29358)
IRRIGATION of 33.3 ACRES

JUNE 8, 1965

0.27 CUBIC FEET PER SECOND
The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to a
diversion of ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated, and shall be further limited to a diversion
of not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.
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Source: A WELL atributary of MOLALLA RIVER

Authorized Point of Appropriation:
Twp | Rng | Mer | Sec Q-Q | DLC Measured Distances

1030 FEET SOUTH AND 1330 FEET EAST
FROM THE NW CORNER OF DLC 41

58 ZE [ WM 7 NE SW 4]

Authorized Place of Use:

IRRIGATION
Twp | Rng .1 Mer | Sec Q-Q. DLC | Acres

58 1E | WM 12 SE SE 41 0.7
5SS 1V 1E | WM 13 | NENE 41 2.8
58 2E | WM 7 NW SW 41 8.6
58 2E | WM 7 SWSwW 41 16.5
58 2FE WM 18 NWNW 41 4.7
Total 33.3

10. Temporary Transfer Application T-13439 proposes to temporarily change the place of use of
the right to: ' '

IRRIGATION
Twp | Rng Mer | Sec Q-Q Acres
58 1E WM | 13 SENW 24,2
58 1E WM 13 | NESW 9.1
Total 333

1. A change in points of appropriation are necessary to convey the water to the proposed
temporary place of use. Temporary Transfer Application T-13439 proposes to move the
authorized points of appropriation approximately:

Distance from

Twp | Rng | Mer | Sec Q-Q Measured Distances Authorized Well
in Miles (mi.)

WELL 1 - 420 FEET SOUTH AND 690
58 1E | WM 12 NE SE | FEET WEST FROM THE E1/4 CORNER 0.6 mi.
OF SECTION 12

: WELL 2 - 1940 FEET NORTH AND 620
58 lE [ WM 12 | NW SE | FEET WEST FROM THE S1/4 CORNER 0.5 mi,
OF SECTION 12 j

Temporary Transfer Review Criteria

12. Water has been used within the last five years according to the terms and conditions of the
rights.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights are present.

14. The proposed changes would not result in enlargement of the rights.

15. The proposed changes would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under
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ORS 540.523(5) if the Department later finds that the transfer is causing mjury {o any
existing water rlght

Conclusions of Law

The temporary change in piaces of use and points of appropriation to serve the temporary places
of use proposed in Temporary Transfer Application T-13439 are consistent with the
requirements of ORS 540.523 and OAR 690-380-8000. -

Now, therefore, it is ORDERED:

1. The temporary change in place of use and change in points of appropriation to serve the
temporary place of use proposed in Temporary Transfer Application T-13439 are approved.

2. The former places of use shall not be irrigated as part of these water rights during the 2020
and 2021 irrigation seasons.

3. Theuse shall revert to the authorized place of use at the end of the 2021 irrigation season.
The authorization to use the temporary point of appropriation shall be terminated
concurrently.

4, The approval of this temporary transfer may be revoked or modified if the Department finds
the changes cause injury to any existing water right.

5. A subsequent application for permanent transfer of Certificates 38044, 38507, and 75769
shall be subject to a full and complete review to determine consistency with the
requirements of OAR Chapter 690, Division 380. Approval of this temporary transfer does
not establish a precedent for approval of a subsequent application filed for a permanent
transfer.

6. The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificates 38044, 38507, and 75769.

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

8. The use of the remaining water rights described by Certificates 38044, 38507, and 75769
shall continue to be in accordance with thé terms and conditions of Certificates 38044,
38507 and 75769.

AUG 2 6 2020

ted in Salem, Oregon on

. er and Conservation Section Manager, for
THOMAS M BYLER DIRECTOR
Oregon Water Resources Department

Mailing Date: AUG 2 7 2020

T-13439.sg Page 5 of 5 Special Order Volume 117, Page 2| 45










Watermaster Review Form Transfer Application

b, Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof) as those lands involved in this transfer?

Yes No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes No If “Yes”, explain:

it. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry? Yes No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? Yes No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?
I:l Yes No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? Yes No If “No”, explain:

¢. Tothe best of your knowledge, if this transfer is approved, does it appear that:

i. “tnjury” will occur to other water rights that share the same source?
I::] Yes No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?
Yes No If “Yes”, explain: '

TACS Page3of 5 Last revised May 2019



Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

D Yes

v I No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? / No Yes, as checked and provided helow:

] For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4) :

d. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district for similar entity} are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster occess to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice,

Reservoir water use measurement: (if this condition is selected, also fill in the top sections

of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages®

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shalf be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the instaflation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

TACS

Weir Submerged Orifice
Parshail Flume Flow Restrictor
Other: .
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OWNERSHIP VERIFICATION

PR | CW PR | CW

L] | 7 | The deed/ROI matches the “from ™ lands. L] | [J | Notarized, signed statement of consent (if applicable)
ol g f;;ﬁ:;:gi‘on the deed/ROT have signed the RN Compare with current tax lot map.
PR cw | PD PUBLIC NOTICE/NEWSPAPER NOTICE/COVER LETTER
(]| OO | DOES WRIS APPS FOLDER NEED UPDATED?

[ | [ | Check tenses ex...Find & Replace point(s), Right(s) Meter(s), Device(s) [s/Are, Was/Were

1t 1 | Format matches current template

[1{ [0 ! Content matches PD info?

(11 [ | Spell checked?

0| O | Correct address?

[ | [ | Cost Estimate for Newspaper if applicable send email to support staff

PR | CW REMAINING RIGHT CERTIFICATE

[ | [ | DOES WRIS APPS FOLDER NEED UPDATED?

[] | OJ | Check tenses ex...Find & Replace poini(s), Right(s) Meter(s), Device(s) Is/Are, Was/Were

[ { ] | Table Format matches current template

[ [ 7] | Content format matches original certificate

[ | 7 | spell checked?

[J | O | Name and address matches originating certificate?

CcwW CASEWORKER WRAP UP

[1 i Organize Working Docs For Peer Review (Remove Duplicates)

[] | Update Computer entry (add postal confirmation receipt number and date file was mailed

[] | Put file contents on Salem Exchange Folder

{1 | Print e-mail and correspondence put it in order of the findings of PD (if applicable)

Record Keeping: DPD Mailed PD Mailed

COMMENTS;:

Transfer Processor Checklist last revised 3/12/2013




Groundwater Transfer Review Summary Form

Transfer/PA # T- 13439 {Temp)

GW Reviewer Travis Brown Date Review Completed: 6/26/2020

Summary of Same Source Review:

] The proposed change in point of appropriation is not within the same aquifer as per OAR 690-380-
2110(2).

Summary of Injury Review:

[ The proposed transfer will result in another, existing water right not receiving previously available

water to which it is legally entitled or result in significant interference with a surface water source as per
£90-380-0100(3).

Summary of GW-SW Transfer Similarity Review:

[ The proposed SW-GW transfer doesn’t meet the definition of “similarly” as per OAR 690-380-2130.

This is only a summary. Documentation is attached and should be read thoroughly to understand the
basis for determinations.

Version: 20200605




Ay
! Oregon Water Resources Department

1
i @4,; 725 Suwmmer Strect NE, Suite A
2@‘ m 3' Salem, Oregon 97301-1271

Ground Water Review Form:
Water Right Transfer
(] Permit Amendment

B (303) 986-0900 )
RSy www. wrd. slate.or.us D GR Modification
[] Other
Application: T-13439 (temp) Applicant Name: Heverly Brothers
Proposed Changes: POA (0 APOA [ SW—GW [ RA
] USE POU [J OTHER '

Date of Review: 6/26/2020
Date Reviewed by GW Mgr. and Returned to WRSD: JTI 6/29/2020

Reviewer(s): Travis Brown

The information provided in the application is insufficient to evaluate whether the proposed
transfer may be approved because:

(] The water well reports provided with the application do not correspond to the water i ghts
affected by the transfer.

The application does not inctude water well reports or a description of the well construction
details sufticient to establish the ground water body developed or proposed to be developed.

Other

. Basic description of the changes proposed in this transfer; The applicant proposes to
temporarily change portions of the POU and the associated POA for Certificates 38044%,
38507, and 75769, all of which are for Irrigation Use. Further details of the subiject
Certificates and proposed changes are summarized below:

Volume
POU Rate for for
Portion to| Changed | Changed
Authorized be Portion | Portion
POU Changed | of POU | of POU | Asuthorized Proposed
Certificate {acres] facres] [efs] [af] From-POA To-POA
CLAC 53757
38044 123.6 429 0.53625 107.25 | CLAC 14258 CLAC74503
CLAC 53757
38507 13.6 13.6 0.11 34 CLAC 2503 CLAC 74503
CLAC 53757
78769 136.5 333 0.41625 83.25 CLAC 10027 CLAC 74503
TOTAL 89.8 1.0625 224.5

The proposed changes would be in effect from the year 2020 through 2021,

Both proposed To-POA are also authorized POA under Permit G-17897* for up to 2.3 cfs of
Irrigation use from May 1 through October 30,

?

Version: 20200603



Ground Water Review Form Transfer Application: T-13439 (temp)

2.

Will the proposed POA develop the same aquifer (source) as the existing authorized POA?
X Yes [ No Comments: All of the proposed and authorized POA develop the alluvial
aquifer system.

' a) Is there more than one source developed under the right (e.g., basalt and alluvium)?

[]ves X No Comments: N/A

b) If yes, estimate the portion of the right supplied by each of the sources and describe any
timitations that will need to be placed on the proposed change (rate, duty, etc.): N/A

a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another ground water right?

X Yes [JNo Comments: Compared to the currently authorized From-POA. both of the
nroposed To-POA will be substantially closer to CLAC 66134, an authorized POA under
Certificate 92166% and Permits G-15254* and G-18008*. The closer proximity of the
proposed To-POA will likely fead to an increase in interference with CLAC 66134,

b) If yes, would this proposed change, at its maximum allowed rate of use, likely result in
another groundwater right not receiving the water to which it is legally entitled?

[1Yes [XINo Ifyes,explain: Well-to-well interference with CLAC 66134 was estimated
using the Theis (1935) equation for drawdown in a confined aquifer. Results of this analysis
indicate that under the proposed change, interference (drawdown) with CLAC 66134 could
total ~90 ft {by the end of the irrigation season) under an average (pro-rated) pumping scenario
(see attached Well Interference Analysis). The most recent reported water level for CLAC
66134 (~136.36 ft below land surface [bls] on 3/7/2019) indicates available drawdown of
~330 ft. The Water Supply Well Report for CLAC 66134 reports a vield of 750 gpm {~1.67
cfs) based on an 8 hour pumping test during which the water level in the well was drawn down
by ~129 ft. Assuming that the well efficiency of CLAC 66134 has not substantially
deteriorated, ~110 ft of the static water column in CLAC 66134 would remain after pumping
at its reported vield for 8 hus and accounting for the estimated interference (90 ft) from the
average pumping scenario for the proposed To-POA, Thetefore, it not anticipated that the
nroposed change will deprive CLAC 66134 or similarly located rights of their customary use
of groundwater,

a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another surface water source?
X Yes 1 No Comments; The proposed To-POA are substantially closer to several

streams, including Bear Creek and Kaiser Creek. The closer proximity of the proposed To-
POA is likely to increase interference with these surface water sources,

b) If yes, at its maximum allowed rate of use, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?

Stream: Bear Creek Minimal [ Significant
Stream: Kaiser Creek B Minimal [ Significant

Provide context for minimal/significant impact: The substantial thickness of fine-grained
sediments between the bottom of the streambeds for Bear Creek and Kaiser Cregk and the top
of the water-bearing zones tapped by the proposed To-POA is anticipated to buffer these
streams from depletion due to pumping. The change in degree of interference due to the
praposed temporary transfer is expected to be minimal,

Page 2 of 5 Last Revised: 1/17/2018



















Watermaster Review Form ’ Transfer Application

. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof) as those lands involved in this transfer?

Yes No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than

were authorized under the temporary transfer? Yes No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry? Yes No If “No”, explain:

iit. Did the applicant comply with and meet all of the conditions of the temporary

transfer? Yes No If “No”, explain:
p

iv. Do you have any other observations regarding the temporary transfer?
Yes No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? | | Yes No If “No”, explain:

c. To the best of your kn'owledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

Yes No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?
D Yes No If “Yes”, explain:
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Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above guestions that should be considered in
determining whether the change “can be effected without injury to other rights”?

Yes || No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? / No Yes, as checked and provided below:

For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

u. Before water use may begin under this order, the water user shall install o totalizing flow meter¥,

or, with prior approval of the Director, another suitable measuring device, at each point of

diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation

district for similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff qages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style,

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstrearn of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

Weir Submerged Orifice
Parshall Flume ] Flow Restrictor
Other; L
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Water Resources Department
725 Sunumer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

May 27, 2020

HEYERYLY BROTHERS
JEFF HEYERLY

31958 S PALMER RD
MOLALLA, OR 97038

Reference: Application T- 13439

On May 15, 2020, we received your water right Transfer application. The application was
accompanied by $1536.54. Our receipt number 132524 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Except as provided under ORS 540.510(3) for municipalities, you may not femporarily use water
at the new place of use or from the new point of appropriation until a final order approving the
temporary transfer application has been issued by the Department. Additionally, pursuant to
OAR 690-380-8010, the lands from which an irrigation water right is to be temporarily
transferred and the land to which the right is to be temporarily transferred may not both receive
water during the same season. If the temporary transfer is approved during an irrigation season
and water has already been used at the currently authorized location during that season, then the
temporary transfer will not take effect until the following season.

If the land is sold before the temporary transfer is approved, the buyer’s consent to the temporary
transfer will be required unless a recorded deed or other legal document clearly established that
the water right was not conveyed in the sale.
If you have any questions, please contact the Transfer Section at (503) 986-0813.
Cc:  Watermaster Dist. #20 (via email)

Doann Hamilton, Agent

Clackamas County

Enclosure



STATE OF OREGON

WATER RESOURCES DEPARTMENT |,

: 4a M A 725 Summer St. N.E. Ste. A
 RECEIPT# L ILJILS SALEM, OR 97301-4172 INVOICE #
P | (603) 986-0800/ (503) 986-0004 (fax)
- 7 1/7 S
- receveorrom: J A VAU Y Yad (D APPLICATION
BY: PERMIT ’
TRANSFER /- / 2/ 07

CASH:

Ll

[

| TotaLRecD |5 ,{’ 53459

4
CHECK:# ‘ OTHER: (IDENTIFY)
o 214000

| 1083 TREASURY

4170 WRD MISC CASH ACCT

|

0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water ___
4270 WRD OPERATING ACCT |
MISCELLANEOUS -:y" ¢/, / o
0407 COPY & TAPE FEES ; $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER $ ,j' 5 x;—j’é:‘_f;'»/
WELL CONSTRUCTION ‘EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219
LANDOWNER'S PERMIT 0220
OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

CARD #

CARD #

0211 WELL CONST START FEE $
0210 MONITORING WELLS $
OTHER (IDENTIFY)

| 0607 TREASURY

0467 HYDRO ACTIVITY

LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD)
0231 HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

TREASURY OTHER / RDX

FUND TITLE

OBJ. CODE VENDOR #

DESCRIPTION

$
§
i
s
s
1
5

' e s 1Y |
RECEIPT: j 3 & ,_* oy

DATED.”:; A'{’ J'/}:)é(f’) ///')/ /j/- P E
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"TATE OF OREGON
COUNTY OF  GLACKAMAS

-9 CERTIFICATE OF WATER RIGHT

Thig Is to Certify, thet  rrcarn woorEOTSE

of Route 3, Box 180, Molslla ,» State of  QOregon , has made proof

to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the weters of
. two welle

o tributary of Cribblie Creek for the purpose of

irrigation of 123.6 acres

under Permit No. G.3932 of the State Engineer, and that satd right to the use of said waters
- kas been perfected in accordance with the laws of Oregon; that the priority of the right hereby

confirmed dates from February 13, 1966

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
ajoresaid, is limited fo an amount actually beneficially used for said purposes, and shall not exceed

‘\ 1.54% oubic feet per second, being 0.64 cubie foot per second from well Ho, 1 and
0.90 cubic foot per seaond from Well Ko, 2

. or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NEk 5w, SW4 SBY, Sectionm 31, T. & 5., R. 2 E.,
We M. Wells loonted: well No. 1 - 670 feet North and 830 feet Eastj well No. 2 =
1940 feet Horth and 620 feet West; both from S¥ Cormer, Seciion 31.

The emount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to pne~eightieth of one cubic foot per second
per acre, pr its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2% acre feet per aore for each acre irrigated
during the irrigation aenson of each yenr,

. and shall
conjorm to such rensonable rotation system as may be ordered by the proper stete officer.
' A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

-0 Well No. 1 ¥ell No. 2

19.2 acres SEYX, N
0.0 aores NEY, swil

26.8 aores 12.5 nores SEY, swil

23,1 aores Swi Sk

2.0 noxes SEM. SEX
Section 31

T, b 8., Re 2 Bay We Me

' The right to the use of the water for the purposes aforesaid {s restricted to the lands or place of
use herein deseribed.

WITNESS the sigrature of the State Engineer, affixed

‘ ; this dote. February 28, 1972

State Engineer

) . Recorded in State Record of Water Right Certificates, Volume 30 ,page 3804k :

i '
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STATE OF ORE‘.GON
COUNTY OF  GLACKAHAS'

CERTIF!CATE OF WATER RIGHT - f i

Qﬂjiﬁ fﬂﬁ to Q’ierttfy, That  LENIS 0. VELLE ' S

of  louto 3, Dox 365, Molalln s State of Gregon , has made proof ' '
to the satisfaction of the STATE ENGINEER oj Oregon, of a right to the use oj the walers of :
a wall - . o

'

« tributary of  Kaigor Creok (Rook Croak) - for the purpose of G
irrigation-of 13,6 nores . ' ¢

under Permit No, G-"-‘)l'] of the State Engineer, and that said right o the ﬂsc of said waters :
has been perfected in accordance with the laws of Oregon; that the priority of the nght hereby - "
.confirmed dates j’rom No\rumhcr 11;, 19(6 ‘ ) o i

t

“that the amoainé of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is Iimited to an amount actually benejicmlly used for said pnrpases, and shall not exceed

C 0.1 cuhic foot per accond

¢

or i!s'equiéalem in case of ro:afion, measured at the point of diversion from the stream.
The point of diversion is located in the G} 6\,  Section i, Tu 5 8uy Re 1 Euy Wo i,

-¥ell locuted: 930 feet North ond 260 feet vent from &4 Corner, Section L.

N The amount of water used for irrigation, together with the amount secured under any i other
right existing for the same lands, shall be limited 10 one-eightieth of one cubic foot per second
per acre, gr its equ:.w.lent for each acre irriguted and shell be fu thor lindted

T 7to a diversion of not.to oxceed 2% more feet per acre foy, each ﬂc ¢ irr:.g,utnd 3

durin,g the ilrigatlon season of euch yoor,, . =

and shall

conform to such’ reasonab!e rotation system as may be ordered by the proper state officer. P
A descnptwn of the place of use under the ngh: hereby confirmed, and to whech such right is

appurtenant, is as foﬂows

£l

: 13.6 .aores S Swh. . ey
o P .+, Section Y - T S
LT e s s., Ret By Vo g SR

i : N = . v
& . - - o T ot

The right to the use of the water for the purposes a_foresmd is restricted to the lands or placa of
use herein deseribed.

WITNESS the signature of the State Engineer, affized

this date.  September 28, 1972 o

GHRIS L. nﬂ}:.ELEB

State Engineer

Recorded in State Record of Water Right Certijicatés, Volume 30, page 38507

13439‘“‘




STATE OF OREGON
COUNTY OF CLACKAMAS
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

GEORGE KYLLO
RT. 3, BOX 235
MOLALLA, OR 97038

confirms the right to use the water of a WELL, a tributary of MOLALLA RIVER for IRRIGATION of
136.5 ACRES.

The right was perfected under Permit G-2958 and the date of priority is JUNE 8, 1965. The amount of
water {0 which such right is entitled for the purpose aforesaid is limited to an amount actually
beneficially used for said purpose and shall not exceed 1.098 CUBIC FEET PER SECOND or its
equivalent in case of rotation, measured at the point of diversion,

The well is focated as follows: NEY: SW¥%, as projected within Jackson DLC 41, Section 7, Township §
South, Range 2 East, W.M., 1030 FEET SOUTH AND 1330 FEET EAST FROM THE NW CORNER,

JACKSON DLC 41.

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same fands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated, shall be further limited to a diversion of not to exceed 2% acre feet per
acre for each acre irrigated during the irrigation season of each year, and shall conform to such
reasonable rolation system as may be ordered by (he proper state ofTicer.

A description of the place of use under the right, and to which such right is appurtenant, is as follows:

NE% SWY%  31.2 ACRES
NWYSwWY 196 ACRES

SE%SEY 0.7 ACRE SWKSWY 349 ACRES

SECTION 12 SEW SWh 14.8 ACRES

NWY%SEY% 147 ACRES

NEY NEY4 2.8 ACRES SWY SE% 1.0 ACRE
SECTION 13 SECTION 7

. NWYNWY% 168 ACRES
TOWNSHIP 5§ SOUTH, RANGE | EAST, WM SECTION 18

TOWNSHIP 5 SOUTH, RANGE 2 EAST, WM
ALL AS PROJECTED WITHIN JACKSON DLC 41.

This certificate describes that portion of the water right confirmed by Certificate 35520, State Record of
Water Right Certi 1ca!75, NOT canceled by the provisions of an order of the Water Resources Director
entered TivB |95y , canceling a portion of said water right.

The issuance of this superseding certificate does not confirm the status of the water right in regards to
the provisions of ORS 540,610 pertaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

WITNESS the signature of the Water Resources Director, affixed “7’/ N3 / 9 ¥

/5/ o el (%)

Martha O. Pagel, Director

G3129.GLB Recorded in State Record of Water Right Certiftcates numbered 75769,

18439~
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