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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
In the Matter of Permit RESPONSE TO PETITION FOR
Amendment T-13504, Morrow RECONSIDERATION

County

WaterWatch of Oregon (“WaterWatch™) filed a Petition for Reconsideration
(“Petition”) of the Oregon Water Resource Department’s (“Department”) final order
regarding Permit Amendment T-13504 (“Final Order”). The Final Order approved a change
in the points of appropriation authorized under Permit G-13765, which is held by the Port of
Motrow (“Port™). The Port files this response to the Petition (“Response™). The Port urges
the Department to deny the Petition because (1) the Petition is deficient, and (2) the Final
Order is consistent with applicable laws.

I. BACKGROUND

The Petition has little, if anything, to do with the Final Order. The Petition is part of
an ongoing effort by WaterWatch to prevent the Port from supplying water to the former
Lost Valley Farm dairy and other animal feeding operations. A few days before WaterWatch
filed the Petition, WaterWatch’s attorney called Bruce Brody-Heine, GSI Water Solutions,
who works as a water rights consultant to the Port. The attorney explained that WaterWater
was concerned that Permit G-13765 might be used to supply water to the former Lost Valley
Farm dairy. The attorney also explained that WaterWatch might seek reconsideration or
judicial review of the Final Order unless the Port agreed that no water appropriated under the
resulting permit would be supplied- to the former Lost Valley Farm dairy. WaterWatch, on
behalf of itself and several other litigious groups, made similar efforts to exact concessions
from the Port before protesting the Department’s proposed final order recommending
approval of the Port’s extension application for Permit G-17516 in November 2020.

Permit G-13765 has never been used to supply water to the former Lost Valley Farm

dairy, and the Port has no specific plan to use that permit (or the permit resulting from the
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Final Order) to supply water to that dairy. Nevertheless, the Port considers every potential
new water user on a case-by-case basis, consistent with its statutory authority and other
governing documents. To WaterWatch’s consternation, the Port has refused to accede to
WaterWatch’s demands that the Port self-impose constraints on its water rights beyond their
terms and conditions.

To the extent WaterWatch is concerned about the operation of animal feeding
operations in Oregon, WaterWatch should direct those concerns to the legislature or the
agencies that directly regulate such operations; changes to statutes are the province of the
legislature, not administrative agencies. Efforts to exact concessions from the Port—a
municipal corporation—through administrative and judicial review processes (like this one)
that have only a tangential connection to WaterWatch’s concerns are not an appropriate
means to advance WaterWatch’s public policy preferences.

II. RESPONSE TO PETITION

The Department should deny the Petition because (1) the Petition is deficient, and (2)
the Final Order is consistent with applicable laws.

A, The Department should deny the Petition because it is deficient,

The Department should deny the Petition because WaterWatch failed to allege facts
sufficient to show that it is entitled to seek reconsideration. “A person entitled to judicial
review under ORS 183.484 of a final order in other than a contested case may file a petition
for reconsideration of a final order in other than a contested case with the agency within 60
calendar days after the date of the order.” OAR 137-004-0080(1). To be entitled to judicial
review under ORS 183.484, a person must be “adversely affected or aggrieved” by the order
the person seeks to challenge. See ORS 183.480(1). Here, WaterWatch failed to allege facts
sufficient to show that it is adversely affected or aggrieved by the Final Order. As such, the
Department should deny the Petition without reaching the merits. But as explained below,

even if the Department reaches the merits, the Petition should still be denied.
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The Department should also deny the Petition because WaterWatch failed to set forth
the specific grounds for reconsideration. A petition for reconsideration must “set forth the
specific grounds for reconsideration.” OAR 137-004-0080(1) (emphasis added).
WaterWatch’s primary contention is that the change authorized under the Final Order would
injure existing water rights, contrary to ORS 537.211(4)(a). (Petition § 1.) But WaterWatch
fails to identify a single water right that would be injured by the Final Order. By simply
restating the general legal standard that applies to permit amendments, without identifying
any water rights that would be injured, the Petition fails to satisfy the minimum requirements
applicable to petitions for reconsideration. But even if the Petition meets the minimum

requirements, the Department should deny the Petition for the reasons set forth below.

B. The Department should deny the Petition because the Final Order complies with
applicable laws and the contentions set forth in the Petition are without merit.

The Petition sets forth, in cursory fashion, several reasons why the Department should
reconsider the Final Order. But the Petition did not cite to and was not accompanied by any
evidence to support WaterWatch’s contentions. As explained below, the Department should
reject each of WaterWatch’s contentions.

WaterWatch contends that the change authorized under the Final Order would injure
existing water rights because “[t]he additional points of appropriation will be closer to some
existing water rights using the same source.” (Petition § 1.a.) But even if the additional
points of appropriation will be closer to other points of appropriation authorized to pump
from the same source, proximity is not synonymous with injury. In the context of water right
transfers, the Department has defined “injury” and “injury to an existing water right” to mean
that “a proposed transfer would result in another, existing water right not receiving
previously available water to which it is legally entitled.” OAR 690-380-0100(3). Here,
looking to that definition, the permit amendment will not cause injury; other, existing water

rights will continue to receive previously available water to which they are legally entitled.
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WaterWatch contends that the change authorized under the Final Order would injure
existing water rights because “[t]he additional points of appropriation will draw water from a
different source than the existing points of appropriation.” (Petition 4 1.b.) WaterWatch
provides no evidence or explanation to support this contention. In fact, the plain language of
the Final Order directly contradicts WaterWatch’s contention. The Final Order provides:
“Water shall be acquired from the same aquifer as the original points of appropriation.” This
condition is sufficient to ensure that the change authorized under the Final Order will not
result in injury to an existing water right, as required under ORS 537.211(4)(a). If the
Department were to later determine that one or both éf the new points of appropriation draw
water from a different aquifer than the originally authorized points of appropriation, the
Department could exercise its enforcement authority to ensure water is used only as
authorized under the permit. Any point of appropriation that did not comply with the permit
conditions would be excluded from the final water right certificate.

WaterWatch contends that the change authorized under the Final Order would injure
existing water rights because it “will result in more water being used under the permit (an
injury from enlargement) . ...” (Petition § 1.c.) That is not the standard for assessing
whether a permit amendment would “result in injury to an existing water right.” ORS -
537.211(4)(a); see OAR OAR 690-380-0100(3) (definition of “injury” in the context of a
water right transfer). ORS 537.211(4) does not specifically prohibit “enlargement,” but even
assuming the Department cannot approve a permit amendment that results in enlargement,
the change authorized by the Final Order does not constitute “enlargement.” See OAR

690-380-0100(2) (definition of “enlargement” in the context of a water right transfer).! Here,

I “‘Enlargement’ means an expansion of a water right and includes, but is not limited to: (a) Using a greater
rate or duty of water per acre than currently allowed under a right; (b) Increasing the acreage irrigated under a
right; (c) Failing to keep the original place of use from receiving water from the same source; or {d) Diverting
more water at the new point of diversion or appropriation than is legally available to that right at the original
point of diversion or appropriation.” OAR 690-380-0100(2).
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the Final Order will not result in an expansion of Permit G-13765—specifically, the Final
Order will not increase or otherwise change the authorized rate or duty, will not expand or
otherwise change the authorized place of use, and will not allow the Port to divert more water
at the new points of appropriation than was legally available at the original points of
appropriation. The Final Order will ensure that the Port can more efficiently appropriate
water under Permit G-13765 and any superseding permit, but a more efficient use of water
does not constitute injury.

WaterWatch contends that the Final Order “will allow a change in beneficial uses,
and the amounts thereof, both in relation to the previous permit and in relation to in [sic] the
original permit fqr which there has been no previous transfer or order of withdrawal, contrary
to ORS 537.211(4)(c).” (Petition 9 2.} This contention has no merit. The application
underlying Permit Amendment T-13504 did not seek to change the beneficial uses or the
amount of use authorized under Permit G-13765 or any other permit, and the Final Order
does not approve a change in beneficial uses or the amount of use authorized under Permit
G-13765 or any other permit. Contrary to WaterWatch’s contention, the Final Order
complies with ORS 537.211(4)(c) because the Final Order authorizes only changes to the
points of appropriation authorized under Permit G-13765.

WaterWatch contends that the Final Order “will result in a change of place of use
under the permit, contrary to ORS 537.211(4)(c), and would do so on non-contiguous land,
conirary to ORS 537.211(4)(b).” (Petition Y 3.) This contention has no merit. The
application underlying Permit Amendment T-13504 did not seek to change the authorized
place of use under Permit G-13765 or any other permit, and the Final Order does not approve
a change in the authorized place of use under Permit G-13765 or any other permit. To the
extent WaterWatch is concerned about the flexibility in authorized place of use that is

afforded by the legislature to municipalities pursuant to ORS 540.510(3), this is not the
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appropriate forum for addressing WaterWatch’s concern. Changes to statutes are the
2 province of the legislature, not the Department.
3 Water Watch contends that the Final Order “is inconsistent with provisions of the
4 order allowing an extension of time to develop the permit.” (Petition §J4.) WaterWatch is
5 likely referring to the final order recorded at Special Order Volume 103, Page 365, which
6 approved an extension of time to develop Permit G-13765. Nothing in that order (or any
7 other extension order) purports to preclude amendment of G-13765 under ORS 537.211,
8 Moreover, the Port is not aware of any statutory authority pursuant to which the Department
9 could, through an extension order, preclude a permit holder from availing itself of ORS
10 537.211.
11 WaterWatch narrowly and incorrectly interprets ORS 537.211(4) to allow a change in
12 authorized points of appropriation only if the change is a replacement of one authorized point
13 of appropriation with a different, proposed point of appropriation—that is, a one-for-one
14 replacement of one point of appropriation with another. Based on that interpretation,
15 WaterWatch contends that the Final Order “approves additional points of appropriation
16 instead of a change in ‘the point of appropriation’ as specified in ORS 537.211(4).” (Petition
17 95.) But ORS 537.211(4) is not as narrow as WaterWatch suggests. ORS 537.211(4) allows
18 the holder of a permit to “change the point of appropriation.” That change could be a
19 replacement of one point of appropriation with another (consistent with WaterWatch’s
20 interpretation), but that change could also be the addition of another point of appropriation
21 (consistent with the Final Order). This broader interpretation of ORS 537.211(4) is
22 consistent with the Department’s past practice and the Department’s official permit
23 amendment application forms. WaterWatch’s reliance on the phrase “the point of
24 appropriation” (emphasis added) to support a narrower interpretation is nonsensical because
25 it implies that there can be only a single point of appropriation under a permit—an

26 implication that is not supported by statute, rule, or Department practice.
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. 30 ‘Water Resources Department
R i) Oregon 725 Sunmner St NE, Suite A

w2 Salem, OR 97301
i (503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

February 10, 2021

PORT OF MORROW
ATTN: MIFF DEVIN
PO BOX 200
BOARDMAN, OR 97818

REFERENCE: Permit Amendment Application T-13504
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Corey Courchane by telephone at (503) 986-0825 or by e-mail at
Corey.A.Courchane(@oregon.gov.

Sincerely,

Julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

ce:  Gregory M., Silbernagel, Watermaster Dist. # 5 (via email)
Bruce Brody-heine, Agent
Morrow County Planning
City of Boardman
West Extension Irrigation District

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Pgrmit Amendmc;nt ) FINAL ORDER
T-13504, Morrow County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

PORT OF MORROW

ATTN: MIFF DEVIN

PO BOX 200 #2 MARINE DRIVE
BOARDMAN, OR 97818

Findings of Fact

1. On August 3, 2020, PORT OF MORROW, ATTN: MIFF DEVIN filed an application for
additional points of appropriation under Permit G-13765. The Department assigned the
application number T-13504.

2. On December 20, 2007, the Department approved an extension of time for complete
application of water to October 1, 2012.

3. On January 18, 2008, the Department issued a Final Order (Special Order Volume 74, Page
69) approving a Water Management and Conservation Plan (WMCP), authorizing the Port
of Morrow to divert 0.46 cubic foot per second (cfs) of water out of the total permitted 4.96
cfs under Permit G-13765.

4. OnNovember 4, 2016, the Department approved an exténsion of time for complete
application of water to October 1, 2040.

5. On November 5, 2018, the Department issued a Final Order (Special Order Volume 107,
Page 1034) approving a WMCP, authorizing the Port of Morrow to divert 0.46 cubic foot
per second (cfs) of water out of the total permitted 4.96 cfs under Permit G-13765.

6. Notice of the application for the permit amendment was published in the Department’s
weekly notice on August 11, 2020, and in the Hermiston Herald newspaper on December 2
and 9, 2020, pursuant to ORS 540.520(5). No comments were filed in response to the
notices.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director,
and if no action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13504.cc Page ] of 3 Special Order Volume 118, Page ":;H\F




7. Permit Amendment Application T-13504 proposes additional points of appropriation as
follows:

Approximated distance from
Twp | Rng | Mer | Sec Q-Q Measured Distances - authorized points of
appropriation in miles (mi.)

WELL 3 - 3200 FEET

NORTH AND 110 FEET WELL 1 WELL 2

4N { 24E | WM | 21 | SENE

WEST FROM THE SE

CORNER OF SECTION 21 0.1 mi. 0.5 mi.

WELL 5A - 1650 FEET
SOUTH AND 1330 FEET
WEST FROM THE NE
CORNER OF SECTION 10

4N | 25E | WM | 10 | SWNE 7.2 mi. 7.7 mi.

Permit Amendment Review Criferia

8. The change would not result in injury to other water rights.
9. The change does not enlarge the permit.

10. The change does not alter any other terms of the permit.
Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-13504 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED: .

1. The additional points of appropriation proposed by Permit Amendment Application T-13504
are approved.

2. Permit G-18505, in the name of PORT OF MORROW, is issued to replace Permit G-1 3765,
and incorporates the amendments approved by this order, the extensions of time, and the
Water Management and Conservation Plan. Permit G-13765, in the name of PORT OF
MORROW, is no longer of any force or effect.

3. The combined quantity of water diverted at the new additional points of appropriation (Well
3 and Well 5A), together with that diverted at the old points of appropriation (Wells 1 and 2)
shall not exceed the quantity of water lawfully available at the original points of
appropriation {Wells 1 and 2).

3

4. Water shall be acquired from the same aquifer as the original points of appropriation.
5. The Port of Morrow’s Water Management and Conservation Plan is approved and shall

remain in effect until April 3, 2028, unless this approval is rescinded pursuant to OAR 690-
086-0920.

T-13504.cc Page 2 of 3 Special Order Volume 118, Page 0504\



10.

. The lilnitation of the diversion of water under Permit G-13765 established in the Final Order

approving an Extension of Time for Permit G-13765 (issued on November 4, 2016) remains
unchanged. Subject to other limitations or conditions of the permit, therefore, the Port of
Morrow remains authorized to divert up to 0.46 cfs (ouf of the total permitted 4. 96 ¢fs) of
water under Permit G-13765.

The Port of Morrow shall submit an updated plan meeting the requirements of OAR Chapter
690, Diviston (086 within 10 years and no later than October 3, 2027.

The Poxt of Morrow shall submit a progress report containing the information required under
OAR 690-086-0120(4) by April 3, 2023.

The deadline established herein for the submittal of an updated Water Management and
Conservation Plan (consistent with OAR Chapter 690, Division 086) shall not relieve the
Port of Morrow from any existing or future requirement(s) for submittal of a Water
Management and Conservation Plan at an earlier date as established through other final
orders of the Department.

All other terms and conditions of Permit G-18505 remain the same.

ated in Salem, Oregon on

' Oregon Water Resources Department

Mailing Date. FEB i1 2021

T-13504.cc Page 3 of 3 Special Order Volume 118, Page 6‘—(%



STATE OF OREGON

COUNTY OF MORROW

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

PORT OF MORROW
PO BOX 200, ONE MARINE DRIVE

BOARDMAN, OR 97818

This superseding permit is issued to describe an amendment for additional points of appropriation
proposed under Permit Amendment Application T-13504 and approved by Special Order Vol. 118,
Page=ti(y, entered February [0 , 2021, and to describe an extension of time for complete
application of water approved December 20, 2007, and November 4, 2016, and a Water
Management and Conservation Plan approved November 5,2018. This permit supersedes Permit

G-13765.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-14397

SOURCE OF WATER: FOUR WELLS IN COLUMBIA RIVER BASIN

PURPOSE OR USE: MUNICIPAL USE AND IRRIGATION OF 301.0 ACRES

MAXIMUM RATE: NOT TO EXCEED A MAXIMUM CUMULATIVE TOTAL OF 4.96 CUBIC FEET
PER SECOND (CFS), BEING 4.96 CFS FOR MUNICIPAL USE AND 3.76 CFS FOR IRRIGATION

PERIOD OF USE: YEAR ROUND FOR MUNICIPAL USE, AND MARCH 1 THROUGH OCTOBER
31 FOR IRRIGATION

DATE OF PRIORITY: OCTOBER 23, 19%6

POINT OF DIVERSION LOCATIONS:

Twp Rng Mer | Sec Q-Q Measured Distances

o [ am [ | a1 | v |yt e N A LT
i e [ | o | v | P AL ONE A2 T
| aem | | 22 | e | Lo PR MRS Ao AT
i | e | | 0| we | WEtEsA et sOUT AND LT

Application G-14397/1-13504.cc

Water Resources Department

Permit G-18505




Page 2

The amount of water used for nursery use under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 3.0 acre feet for each acre irrigated during the irrigation season of each

year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE
WITHIN THE SERVICE BOUNDARIES
IRRIGATION

Twp Rng Mer Sec -0 Acres
4N 24 E WM 21 NE SW 8.0
4N 24 E WM 21 SE SW 19.0
4N 241 WM 21 NE SE 37.0
4N 24 E WM 21 NW SE 25.0
4N 4E | WM 21 SW SE 350
4N 24 E WM 21 SE SE 37.0
4N 24 E WM 22 NE SW 37.5
4N 24 E WM 22 NW SwW 24.0
4N 24 E WM 22 SWSwW 24.0
4N 24 F WM 22 SE SW 375
4N 24 E WM 22 NW SE 8.5
4N 24 E WM 22 SW SE 8.5

Total 3010

Permit Amendment T-13504 Conditions:

The combined quantity of water diverted at the new additional points of appropriation (Well 3 and Well
5A), together with that diverted at the old points of appropriation (Wells 1 and 2), shall not exceed the
quantity of water lawfully available at the original point of appropriation (Wells 1 and 2).

Water shall be acquired from the same aquifer as the original points of appropriation.

Extension of Time Conditions:

Well Condition

Application G-14397/1-13504 cc

The use of any water under Permit G-13765 is subject to this Groundwater Condition.

The permit holder shall provide written documentation that Airport Well #1 (MORR
50471/MORR 50531/ MORR 51712) is not producing water from the basalt source which is
common to the Port of Morrow Wells #1 and 2 on or before October 1, 2021. If the Department
does not receive written documentation on or before October 1, 2021, the Airport Well #1 (MORR

50471/MORR 50531/ MORR 51712) will be excluded on the final certificate.

Water Resources Department

Permit G-18505



Development Limitations

Appropriation of any water beyond 0.46 cfs up to 4.96 cfs under Permit G-13765 for municipal
use shall only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86 that authorizes access to a
greater rate of appropriation of water under the permit consistent with OAR 690-086-0130(7). The
required WMCP shall be submitted to the Department within 3 years of this Final Order. The
amount of water used under Permit G-13765 must be consistent with this and subsequent
WMCP’s approved under OAR Chapter 690, Division 86 on file with the Department.

The Development Limitation established in the above paragraph supersedes any prior limitation of
the appropriation of water under Permit G-13765 that has been established under a prior WMCP
or Extension final order issued by the Department.

The deadline established in the Extension Final Order for submittal of a WMCP shall not relieve a
permit holder of any existing or future requirement for submittal of a WMCP at an earlier date as
established through other orders of the Department. A WMCP submitted to meet the requirements
of the final order may also meet the WMCP submiittal requirements of other Department orders.

Water Management and Conservation Plan Conditions:

The Port of Morrow’s Water Management and Conservation Plan is approved and shall remain in
effect until April 3, 2028, unless this approval is rescinded pursuant to OAR 690-086-0920.

The limitation of the diversion of water under Permit G-13765 established in the Final Order
approving an Extension of Time for Permit G-13765 (issued on November 4, 2016) remains
unchanged. Subject to other limitations or conditions of the permit, therefore, the Port of Morrow
remains authorized to divert up to 0.46 cfs (out of the total permitted 4.96 cfs) of water under
Permit G-13765.

The Port of Morrow shall submit an updated plan meeting the requirements of OAR Chapter 690,
Division 086 within 10 years and no later than October 3, 2027.

The Port of Morrow shall submit a progress report containing the information required under
OAR 690-086-0120(4) by April 3, 2023. The deadline established herein for the submittal of an
updated Water Management and Conservation Plan (consistent with OAR Chapter 690, Division
086) shall not relieve the Port of Morrow from any existing or future requirement(s) for submittal
of a Water Management and Conservation Plan at an eatlier date as established through other final
orders of the Department.

Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other

A 1s $n Fan 11804 h % ¥ 2 Jx b y . I [Pl o ¥t s Wl
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suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the water user to report general water use
information, including the place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice,

The water user shall develop a plan to monitor and report the impact of water use under this permit on
water levels within the aquifer that provides water to the permitted well(s). The plan shall be submiited to
the Department within one year of the date the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitution such as water levels in nearby wells. The plan
shall also stipulate a reference water level against which any water-level declines will be compared. If a
well listed on this permit (or replacement well) displays a total static water-level decline of 25 or more
feet over any period of years, as compared to the reference level, then the water user shall discontinue use
of, or reduce the rate or volume of withdrawal from, the well(s). Such action shall be taken until the water
level recovers to above the 25-foot decline level or until the Department determines, based on the water
user’s and/or the Department’s data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the Department approves or implements an alternative
administrative action to mitigate the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Within one year of permit issuance, the appropriator shall prepare a plan for the Water Resources
Commission which shall indicate the steps for obtaining an alternate long term water supply.

Within one year of permit issuance, the permittee shall submit a water management and conservation plan
consistent with OAR Chapter 690, Division 86.

Under this permit, groundwater shall not be produced from the basalt source developed by Port of
Morrow wells #1 and #4, identifies in Department records as MORR 752 and MORR 1526.

Application G-14397/T-13504.cc Water Resources Department Permit G-18505



STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and may
also include an air line and pressure gauge adequate to determine water level elevation in the well at all
times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
meeting the Department’s standards, to the Water Resources Department. The Director may require water
level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end. :

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Complete application of the water to the use was to be made on or before October 1, 2002. By Extension
of Time Final Order dated November 4, 2016, complete application of the water to the use is to be made
on or before October 1, 2040,

Oregon Water Resources Department

Application G-14397/T-13504.cc Water Resources Department Permit G-18505
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Notice of Permit Amendment T-13504

T-13504 filed by Port Of Morrow, Attn: Miff Devin, PO Box 200, #2 Marine Drive, Boardman,
OR 97818, proposes additional points of appropriation under Permit G-13765. The permit altows
the use of 4.96 cubic feet per second from two wells in Sects. 21 and 22, T4N, R24E, WM for
municipal use within the service boundaries of the Port of Morrow, and irrigation in Sects. 21
and 22, T4N, R24E, WM. The applicant proposes additional points of appropriation in Sec. 21,
T4N, R24E, WM and Sec. 10, T4N, R25E, WM. The Water Resources Department has
concluded that the proposed permit amendment appeatrs to be consistent with the requirements of
ORS 537.211. The last date of newspaper publication is MM/DD/YEAR.




STATE OF OREGON
COUNTY OF MORROW
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
PORT OF MORROW

PO BOX 200, ONE MARINE DRIVE
BOARDMAN, OR 97818

This superseding permit is issued to describe an amendment for additional peints of appropriation
proposed under Permit Amendment Application T-13504 and approved by Special Order Vol. 117, [
Page__, entered October ___, 2020, and to describe an extension of time for complete application
of water approved December 20, 2007, and November 4, 2016, and a Water Management and
Conservation Plan approved November 5, 2018. This permit supersedes Permit G-13765.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-14397

SOURCE OF WATER: FOUR WELLS IN COLUMBIA RIVER BASIN
PURPOSE OR USE: MUNICIPAL USE AND IRRIGATION OF 301.0 ACRES

MAXIMUM RATE: NOT TO EXCEED A MAXIMUM CUMULATIVE TOTAL OF 4.96 CUBIC FEET
PER SECOND (CFS), BEING 4.96 CFS FOR MUNICIPAL USE AND 3.76 CFS FOR IRRIGATION

PERIOD OF USE: YEAR ROUND FOR MUNICIPAL USE, AND MARCH | THROUGH OCTOBER
31 FOR IRRIGATION

DATE OF PRIORITY: OCTOBER 23, 1996

POINT OF DIVERSION LOCATIONS:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL 3 — 3200 FEET NORTH AND 110 FEET
WEST FROM THE SE CORNER OF SECTION 21
WELL 2 — 2085 FEET NORTH AND 2650 FEET
WEST FROM THE SE CORNER OF SECTION 21
WELL 1 - 2580 FEET NORTH AND 60 FEET EAST
FROM THE SW CORNER OF SECTION 22

WELL 5A - 1650 FEET SOUTH AND 1330 FEET
WEST FROM THE NE CORNER OF SECTION 10

4N 24E | WM | 21 SE NE

4N 24E | WM | 21 NE SW

4N 2dE | WM | 22 | NWSW

4N 250FE | WM | 10 SwW NE

Application G-14397/T-13504.cc Water Resources Department Permit G-18505
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The amount of water used for nursery use under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second {or its equivalent) and 3.0 acre feet for each acre irrigated during the irrigation season of each

year,

THE PLACE OF USE IS LOCATED AS FOLLOWS:

MUNICIPAL USE
WITHIN THE SERVICE BOUNDARIES
IRRIGATION

Twp Rag Mer Sec Q- Acres
4N 24 E WM 21 NE SW 8.0
4N 24 E WM 21 SE SW 19.0
4N 24 E WM 21 NE SE 37.0
4N 24 FE WM 21 NW SE 25.0
4N 24 E WM 21 SW SE 35.0
4N 24 F WM 21 SE SE 37.0
4N 24 F WM 22 NE SW 37.5
4N 24E WM 22 NW SW 24.0
4N 24 E WM 22 SW SwW 24.0
4N 24 E WM 22 SE SW 37.5
4N 24 E WM 22 NW SE 8.5
4N 24 E WM 22 SW SE 8.5

Total 301.0

Permit Amendment T-13504 Conditions:

The combined quantity of water diverted at the new additional points of appropriation (Well 3 and Well
5A), together with that diverted at the old points of appropriation (Wells 1 and 2), shall not exceed the
quantity of water lawfully available at the original point of appropriation (Wells 1 and 2),

Water shall be acquired from the same aquifer as the original points of appropriation.

Extension of Time Conditions:

Well Condition

Application G-14397/T-13504 cc

The use of any water under Permit G-13765 is subject to this Groundwater Condition.

The permit holder shall provide written documentation that Airport Well #1 (MORR
50471/MORR 50531/ MORR 51712) is not producing water from the basalt source which is
common to the Port of Morrow Wells #1 and 2 on or before October 1, 2021. If the Department
does not receive written documentation on or before October 1, 2021, the Airport Well #1 (MORR
50471/MORR 50531/ MORR 51712) will be excluded on the final certificate.

Water Resources Department

- Permit G-18505
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Development Limitations

Appropriation of any water beyond 0.46 cfs up to 4.96 cfs under Permit G-13765 for municipal
use shall only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86 that authorizes access to a
greater rate of appropriation of water under the permit consistent with OAR 690-086-0130(7). The
required WMCP shall be submitted to the Department within 3 years of this Final Order. The
amount of water used under Permit G-13765 must be consistent with this and subsequent
WMCP’s approved under OAR Chapter 690, Division 86 on file with the Department.

The Development Limitation established in the above paragraph supersedes any prior limitation of
the appropriation of water under Permit G-13765 that has been established under a prior WMCP
or Extension final order issued by the Department.

The deadline established in the Extension Final Order for submittal of a WMCP shall not relieve a
permit holder of any existing or future requirement for submittal of a WMCP at an earlier date as
established through other orders of the Department. A WMCP submitted to meet the requirements
of the final order may also meet the WMCP submittal requirements of other Department orders.

Water Management and Conservation Plan Conditions:

The Port of Morrow’s Water Management and Conservation Plan is approved and shall remain in
effect until April 3, 2028, unless this approval is rescinded pursuant to OAR 690-086-0920.

The limitation of the diversion of water under Permit G-137635 established in the Final Order
approving an Extension of Time for Permit G-13765 (issued on November 4, 2016) remains
unchanged. Subject to other limitations or conditions of the permit, therefore, the Port of Morrow
remains authorized to divert up to 0.46 cfs (out of the total permitted 4.96 cfs) of water under
Permit G-13765.

The Port of Morrow shall submit an updated plan meeting the requirements of OAR Chapter 690,
Division 086 within 10 years and no later than October 3, 2027.

The Port of Morrow shall submit a progress report containing the information required under
OAR 690-086-0120(4) by April 3, 2023. The deadline established herein for the submittal of an
updated Water Management and Conservation Plan (consistent with OAR Chapter 690, Division
086) shall not relieve the Port of Morrow from any existing or future requirement(s) for submittal
of a Water Management and Conservation Plan at an earlier date as established through other final
orders of the Department.

Existing Permit Conditions:

Measurement, recording and reporting conditions;

A. Before water use may begin under this permit, the permittee shall install a meter or other

' Application G-14397/T-13504.cc Water Resources Department Permit G-18505



Page 4

suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the water user to report general water use
information, including the place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring device,
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.,

The water user shall develop a plan to monitor and report the impact of water use under this permit on
water levels within the aquifer that provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitution such as water levels in nearby wells. The plan
shall also stipulate a reference water level against which any water-level declines will be compared. If a
well listed on this permit (or replacement well) displays a total static water-level decline of 25 or more
feet over any period of years, as compared to the reference level, then the water user shall discontinue use
of, or reduce the rate or volume of withdrawal from, the well(s). Such action shall be taken until the water
level recovers to above the 25-foot decline level or until the Department determines, based on the water
user’s and/or the Department’s data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the Department approves or implements an alternative
administrative action to mitigate the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences,

Within one year of permit issuance, the appropriator shall prepare a plan for the Water Resources
Commission which shall indicate the steps for obtaining an alternate long term water supply.

Within one year of permit issuance, the permittee shall submit a water management and conservation plan
consistent with OAR Chapter 690, Division 86.

Under this permit, groundwater shall not be produced from the basalt source developed by Port of
Morrow wells #1 and #4, identifies in Department records as MORR 752 and MORR 1526,

Application G-14397/T-13504.cc Water Resources Department Permit G-18505
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STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and may
also include an air line and pressure gauge adequate to determine water level elevation in the well at all
times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
meeting the Department’s standards, to the Water Resources Department. The Director may require water
level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) of water described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Complete application of the water to the use was to be made on or before October 1, 2002. By Extension
of Time Final Order dated November 4, 2016, complete application of the water to the use is to be made
on or before October 1, 2040,

Signed ;

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department
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Application
PR CW

mhe type of change is clearly indicated.

mhe application is appropriately signed.

mppropriate fees were paid. @ [ 1f overpayment, Refund Request submitted

B’fzmd use form matches affected tax lots and is signed by proper official. (from ALL affected Govt's)

E(N/A Ditch company, district, andfor BOR, sent a copy of the application and map, if appropriate.

ErAll required atlachments received.

E,Check application lile and WRIS for assignment(s) and/or extension(s). Fo Slued ll[t{ [lb Esd. b toft |42 5
lication Ma wmee = US[13 authoized 4o appropride.

CW OMbcts oot of 4906 iy

B’The map size and scale are accurate and appropriate per OAR 690-380-3100( 1 )(b){(c)&(d). U)MVW 7¢m41t dﬂ 57 kfj ‘}/

mll authorized and proposed POD’s/POA’s and POU are properly described on the map.

> 00000 og

[¥The POD/POA location description(s) on the map match the PA application and permit descriptions.

I]’Map acres (lo, from and rr, if applicable) match Table 2 on the PA application and as applicable, on the permit
[B/Have permit map(s).

Determining the “From” and “To” Lands (make workin
PR CW

] B/Om’y the authorized POD’s/POA’s and/or POU’s to be transferred are listed (Tables | & 2).

oooonois

] E}/PA application and permit labulations (acreage) match. (Mark on appl. and permit copies and note corrections
needed)

[0 [ ALL Makon permil the acreage and amount of water heing transferred,

Permit Ownership

O [Z’ The applicant(s) is/are the holder(s) of the permit.

J [Z/All holders of the permit have signed the application or

o o @ If necessary, there is a notarized, signed statement of consent from permit holders other than applicant,
O o I@ If necessary, the permit has been assigned to permit amendment applicant.

Evaluation Materials

mppiicalion complete B/Permit : [t Land Use form L—__@iat card

IZ/Amendment Map [4 Permit Map [ 4 Fees paid A TN/A Well logs
Reviews/comments/conditions received? [ [] Watermaster [ [ Q@ODFW 1 O NnaA gw
N/A  Headgate [] When in the judgment [] Prior to diverting {] Existing and maintain

N/A  Measuring Devices [ ] When in the judgment  [] Prior to diverting [} Existing and maintain
Type of device, if applicable: ______ totalizing flow meter: atnew  at existing and new
Injury: [7] Yes [J] No
Enlargement: [ ] Yes [] No
Conditions to avoid enlargement/injury —
ODFW conditions:
GW Conditions:









Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof} as those lands involved in this transfer?

I:l Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated {or wetted) than
were authorized under the temporary transfer? D Yes |:| No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry? I:lYes |:| No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes [:] No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes I::l No  [If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? D Yes [:] No  If “No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes D No If “Yes”, explain:

fi. “Enlargement” of the water right being transferred will occur?

Dves I:I No If “Yes”, explain:
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Watermaster Review Form Transfer Application

12, Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? I:I Mo D Yes, as checked and provided below:

[::l For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

I___l A Headgate should be required prior to diverting water.

I:l Measurement Devices for POD or POA.: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, l:l at each point of
diversion/appropriation {new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation ar an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: {if this condition is selected, also fill in the top sections
of Page 4)

d. Before water use may begin under this order, the water user shall install staff gages?,

or, with prior approval of the Director, other suitable measuring devices, that measure the enfire
range and stage between empty and full in each reservoir. Staff gages shall be Unjted States
Geological Survey style.

b. Before water use may begin under this order, if the reservair is located In channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable cutlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suftable measuring devices, or the adjustable outlet valve, will provide no public benefit,

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

D Weir D Submerged Orifice
I:] Parshall Flume D Flow Restrictor

D Other:
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Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T~

l:l in order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:
D at each point of diversion/appropriation (new and existing) OR
I:I at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name:
District:

Address:
City/State/Zip:
Phone:

Email:

Note: If a device other than the one specified in the Preliminary Determination or Finaf Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

EEEEEEEEE T SRS S EEEE LIRSS EEEEEEEEEE AL AEEEEES IS EEEEEEESEEEE LS E L EEE L LS

Approval of an Alternate Measurement Device .
{to be filled out after consuftation with the applicant, or after a site visit)

On hehalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

H this form is used for approval of an alternative measurement device, it must be mailed to;

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salern, QR 97301-1266

TACS Page5of 5 Last revised May 2019




Groundwater Transfer Review Summary Form

Transfer/PA# T- 13504

GW Reviewer _J. Hackett  Date Review Completed: _September 21, 2020

Summary of Same Source Review:

(! The proposed change in point of appropriation is not within the same aquifer as per OAR 690-380-
2110(2).

Summary of Injury Review:

[ The proposed transfer will result in another, existing water right not receiving previously available

water to which it is legally entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary of GW-SW Transfer Similarity Review:

O The proposed SW-GW transfer doesn’t meet the definition of “similarly” as per OAR 690-380-2130.

This is only a summary. Documentation is attached and should be read thoroughly to understand the
basis for determinations.

Version: 20200605



R .
A
( & Oregon Water Resources Department
E JE/ 725 Summer Street NE, Suite A
45, Salem, Oregon 97301-1271

By D (503) 986-0900
s www.wrd. state.or,us

Application: T-13504

Proposed Changes: ] POA APOA
LJUSE L1 POU

Reviewer(s): J. Hackett

Ground Water Review Form:
[] Water Right Transfer
Permit Amendment
U GR Modifieation

[] Other
Applicant Name: Port of Mortow
U SW—-GW U RA
(3 OTHER

Date of Review: September 21, 2020

Date Reviewed by GW Mgr. and Returned to WRSD: JTI 8/25/2020

The information provided in the application is insufficient to evaluate whether the proposed

transfer may be approved because:

[J The water well reports provided with the application do not correspond to the water rights

affected by the transter.

The application does not include water well reports or a description of the well construction
details sufficient to establish the ground water body developed or proposed to be developed.

Other

Basic description of the changes proposed in this transfer: This application proposes adding
two POAs to permit G-13765. Permit G-13765 currently authorizes MORR 50471 {Airport
Well #1) and POA #2 (Not Drilled) for irrigation and municipal uses, T-13504 proposes

replacing MORR 50471 with (Well #3/Not Drilled) and adding MORR 52462 (Well #5A).

Permit G-13765 includes the following condition: “Under this permit. gproundwater shall
not be produced from the basalt source developed by Port of Morrow wells #1 and #4,
identified in Department records as MORR 752 and MORR 1526.”

Kennedy/Jlenks Consultants addressed this condition in a 2005 hydrogeologic report for the
Port of Marrow entitled “Hydrogeologic Evaluation of the Port of Morrow Well MORR
50471 (Airport Well)”. The report concluded that MORR 50471 produces from the same
source as Port of Morrow welis #1 (MORR 752) and #4 (MORR 1526). Water-bearing
zones in MORR 50471 were identified in 1) the base of Umatilla flow / top of Priest Rapids
flow and 2) within interflow zones in the Frenchman Springs Member, Water-bearing zones
occur in MORR 752 at the base of Priest Rapids flow / top of Frenchman Springs Member,
and occur in MORR 1526 within interflow zones of the Frenchman Springs Member.

MORR 50471was altered first in 1999 (alteration log MORR 5053 1) and again in 2009
(MORR 51712}. Neither of these alterations had any effect on the source aquifer for the
well. As a result. MORR 50471 still produces from the same source developed by Port of
Morrow wells #1 (MORR 752) and #4 (MORR 1526).

Version: 202006035



Ground Water Review Form Transfer Application: T- 13504

2. Will the proposed POA develop the same aquifer (source) as the existing authorized POA?

X Yes [ No Comments: Permit G-13765 includes a condition that prohibits the
authorized POAs from producing from the same aquifer as Port of Morrow (POM) wells #1
{MORR 752) and #4 (MORR 1526). POM wells #] and #4 are open to water-bearing zones
at the Umatilla / Priest Rapids interflow zone, the Priest Rapids / Frenchman Springs
interflow zone, and other interflow zones within the Frenchman Springs Member.
Frenchman Springs interflow zones in these wells are found in the upper 300" feet of the
member and likely oceur between flows of the Sentinel Gap Unit. To comply with the
permit condition, the proposed POAs will have to produce from water-bearing zones below
the Sentinel Gap interflow zones. These zones will likely occur between flows of the Sand
Hollow Unit.

Proposed POA MORR 52462 (Well #5A) was drilled to a total depth of 1126 feet and is
cased and sealed to 8§54 feet. The well is open to water-bearing zones that occur in interflow
zones between flows of the Sand Hollow Unit from 976 to 1108 feet below land surface

{bis).

Proposed construction information for Proposed POA Well #3 {(Not Drilled) indicates the
well will be drilled to a depth of 1125 feet and will be cased and sealed to 850 feet bls. The
well will be open to water-bearing zones below a depth of 850 feet, and based on
siratigraphic information from nearby well MORR 50471, will likely be required to produce
from water-bearing zones below a depth of 950 feet to comply with the permit condition.

3. a) Is there more than one source developed under the right (e.g., basalt and alluvium)?
J Yes [XINo

b) If yes, estimate the portion of the right supplied by each of the sources and describe any
limitations that wilf need to be placed on the proposed change (rate, duty, etc.):

4, a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another ground water right?
X Yes [1No Comments: Proposed POA #5A/MORR 52462 is located approximately
7.5 miles east of the authorized POAs and about 1.5 miles west of wells in the Ordnance
Deep Basalt Critical Groundwater Area (CGWA). While long-term water levels are not
available for this well, it’s most recent static water level elevation (March 2020) was
coincident with wells in the Qrdnance Deep Basalt CGWA and with POM Well #4 (MORR
1526) (see Figure 2). Although the water level in MORR 52462 is similar to nearby wells, it
nroduces from a deep water-bearing zone¢ not accessed by these other wells. Similar water
levels suggests some hydraulic connection between shallower and deeper water-bearing
zones, however, the efficiency is uncertain,

b) If yes, would this proposed change, at its maximum allowed rate of use, likely result in
another groundwater right not receiving the water to which it is legally entitled?

[J Yes X No [fyes, explain: Based on a range of reasonable aquifer parameters,
drawdown from MORR 52462 at a distance of 1.5 miles ranges from 2 to 12 feet after 365
days of pumping at the maximum permitted rate of 2226 gpm {see Figure 3). There are tens
of feet of available head at nearby wells, indicating the increased interference will not
prevent neighboring wells from accessing their water.
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Ground Water Review Form Transfer Application: T~ {3504

5. a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another surface water source?
[JYes X No Comments: There is limited hydraulic connection expected between the
subject wells and nearby surface water. The fine-grained sediments and low-permeability
CRBG flow mteriors located between the water-bearing zones and surface water are
expected to prevent efficient nearby hydraulic connection to surface water.

b) If yes, at its maximum allowed rate of use, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?

Stream: n/a O] Minimal (O Significant
Stream: n/a (] Minimal [ Significant
Provide context for minimal/significant impact:

6. For SW-GW transfers, will the proposed change in point of diversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point of diversion
specified in the water use subject to transfer?

L] Yes [ No Comments:

7. What conditions or other changes in the application are necessary to address any potential
issues identitied above:

8. Any additional comments:
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