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ST ATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

CHRISTOPHER AND LOURIE ARCHULETA 
12663 N MYRTLE RD 
MYRTLE CREEK OR 97457 

confirms the right to use the waters of WEAVER CREEK (UNNAMED STREAM), tributary to NORTH MYRTLE CREEK 
for DOMESTIC USE FOR ONE FAMILY. 

This right was perfected under Permit 37043 . The date of priority is JULY 13, 1972. The amount of water to which this right 
is entitled is limited to an amount actually used beneficially, and shall not exceed 0.005 CUBIC FOOT PER SECOND, or its 
equivalent in case of rotation, measured at the point of diversion. 

.. 

The point of diversion is located as follows: 

Twp Rng Mer Sec Q-Q Measured Distances 

28 S 4W WM 23 NWSE 450 FEET SOUTH & 2580 FEET WEST FROM EI /4 
CORNER, SECTION 23 

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use is as follows : 

I 28:wp I 4 :ng I :; I ~;c I N;-~ 
I ·Tax

1
Lot 

901 - I 
When required by the Department, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring 
device must be approved by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

This certificate is issued to confirm a change in place of use approved by an order of the Water Resources Director entered 
June 23, 2004, at Sp~cial Order Volume 60, Page 365, approving Transfer Applications 9390 and 9391 , and together with 
Certificate 80769, supercedes Certificate 50790, State record of Water Right Certificates. 

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183 .482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 

T-9390-cf-50790.jwg Page 1 of2 Certificate 88061 



The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

Issued __ J_U_N_O_3_20_13 __ _ 

r Right Services, for 
Philli , Director 

T-93 90-cf-50790.jwg Page 2 of2 Recorded in State Record of Water Right Certificates numbered 88061 



23 

CLAIM OF BENEFICAL USE 
FOR: CHRISTOPHER ARCHULETA 

LOURIE ARCHULETA 
BY: DUANE W. KIRBY 

DATE: SEPTEMBER 12, 2006 
T28S, R4W, W.M. 

SECTION 23 
APPLICATION TRANSFER NO T-9390 

SCALE : l " = 1320' 

POD NO 1 450' S AND 2580' W 
FROM E ¼ CORNER SECTION 23 

TH~ PURPOSE OF THIS MAP IS TO 
IDENTIFY THE LOCATION OF THE 
WA IER RIGF.T. IT IS NOT INTE:NDED 
TO FROVIDE INrORXATION RELATIVE 
TO THE LOCATION OF PROPERTY 
OwNERSHIP BOUNDARY LINES. 
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Oregon 
John A Kitzhab er, MD, Governor 

Date Mailed: JUN- 0 3 2013 

NOTICE OF CERTIFICATE ISSUANCE 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Attached are certificates that confirm the water rights established under the terms of a transfer order issued by 
this Department. 

These certificates are orders in other than a contested case. These orders are subject to judicial review under 
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS 
183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial 
review and petition the Director for reconsideration of these orders. A petition for reconsideration may be 
granted or denied by the Director, and if no action is taken within 60 days following the date the petition was 
filed, the petition shall be deemed denied 

This statement of judicial review rights is required under ORS 536.075 ; it does not alter or add to existing 
review rights or create review rights that are not otherwise provided by law. 

The water must be controlled and not wasted. To change the location of the point of diversion, the character of 
use, or the location of use requires the advance approval of the Water Resources Director. 

If you have any questions please contact Gerry Clark at 503-986-0811 . 
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Mailing List for Transfer Certificate 

Application: T-9390 

Certificate: 88061 

Certificate/Transfer Holder: (include copy of map) 

CHRISTOPHER AND LAURIE ARCHULETA 
12663 N MYRTLE RD / 
MYRTLE CREEK OR 97457 

Copies of final Certificate tp be sent to : 
1 . Watermaster #15 (Include map) // 
2 . Data Center v 
3 . Water i7ailabili ty ✓ 
4 . Vau l \,/' 
5 . File 

Other Persons to receive copies (proposed and/or fina l certificate: (Include map) 

Duane Kirby, CWRE ✓ 

Recor d Mar ki ng(s) : 
1 . Or iginal Application# S- 49450 _-
2 . Old Certificate# 50790 ~ 

Copies Mailed 

By:~~- -
(SUPPORT STAFF) 

on: JUN- -0 3 2013 
(DATE) 
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CLAIM OF BENEFICAL USE 
FOR: CHRlSTOPHER ARCHULETA 

LOURIE ARCHULETA 
BY: DUANE W. KIRBY 

DATE: SEPTEMBER 12, 2006 
T28S. R4W, W.M. 

SECTION 23 
APPLICATION TRANSFER NO T-9390 

SCALE: l" = 1320' 

P1P,;::::­
L<,-,,'7 

POD NO 1 450' S AND 2580' W 
FROM E ¼ CORNER, SECTION 23 

TH~ PURPOSE OF THIS MAP IS TO 
IDENTIFY THE LOCATION OF TRE 
WATER RIGHT. IT IS NOT INTENDED 
TO FROVIDE INrORXATION RELATIVE 
TO THE LOCATION OF PROPERTY 
O~NERSHIP BOUNDARY LINES. 

23 
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ORDER AND CERTIFICATE CHECK LIST 

RECORD MARKING (Support Stafl) 

File Folder ( ) ## 

Certificate ( ) V## 

Sp. OR ( ) 

-;-- J3'10 -r- rstJ 1 
, '19 </ S- o S - 1./ r; -Z s ~ 

Pennit() ## ____ _ 

Trans App Register ( ) 
Trans Name Index ( ) 

Decree ( ) Vol Page --- --- Vol ___ Page ___ _ 

.COPIES MADE Order ( ) Certificate ( ) 

File ( ) ( ) Data Center ( ) ( ) Watemiaster ( ) ( ) Applicant ( ) ( ) 

[SWR Liason ( ) ( ) _______ Water Use Reporting ( ) ( ) _____ _ 

CWRE ( )( ) ~7' _r I '" ~ ,,1/J"l j r~ I.District ( ) ( ) ________ _ 

Other( )( ) ~b -1-- ?'1~q,: ,~ jAtni) Other( )( )------~--­

SEND copy of application map to watermaster 

LETTER TO: 

Applicant ( ) CWRE ( ) _________________ _ 

I.D. ( ) _________ Other ( ) _____________ _ 

EMAJJ, PROCESSOR 

NWR() NCR( ) SWR( ) • 

ENCLOSURES 

Special Order ( ) Vol b0 Page~~ 
( ) Vol __ Page __ 

)ATE SIGNED: b,,, Z-3 • d 3/ --------

ile Number 

CND TO: 

SCR( ) ER( ) 

Certificate ( ) f tJ 7b I 
( ) fo 77C 
( ) __ _ 

~cal Section ( ) Other ( ) ______________ --,-

)TES: -------------------------
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391, 
Douglas County, Oregon 

) 
) 
) 
) 

FINAL ORDER 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 
Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241. The 
Department assigned the applications numbers T-93 90 and T-93 91. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 37043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23, T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241. 

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183 .484(2). Pursuant to ORS 
53 6. 07 5 and OAR 13 7-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director 
for reconsideration of this order. 

T-9390 & 9391.dmp Page I of5 Special Order Volume 60, Page .%~ 



6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ 10.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3.1 Acres Irrigation NW¼ SE¼ 

3. 7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, l50 ' south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N . Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 150' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N . Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 6 l O' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 1, 130' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 450 'south & 2,580' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 450 ' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 910 ' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N . Myrtle Creek SW¼ SE¼ Section 23, T 28 S, R 4 W, 1,430 ' south & 2,490' west from the 
#4 W.M. east ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-93 91 : 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T28 S,R4 W, W.M. T28 S, R4 W, W.M. 

T-9390 & 9391.dmp Page 2 of5 Special Order Volume 60, Page .~(,~ 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470 ' north & 40' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, I, 140 ' north & 31 O' west from the 
W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 2,170' north & 40 ' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, 840' north & 310 ' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows : 

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Use: Domestic 
Priority Date: July 13, 1972 
Quantity: 0.005 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 
I s 4 

I 
w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11, 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 3 IO' W from the S ¼ 
comer, Section 23 

T-9390 & 9391.dmp Page 3 of5 Special Order Volume 60, Page_? , ~ 



Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to : 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003, modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Conclusion of Law 

The proposed changes in place of use in applications T-9390 and T-9391 are consistent with the 
requirements of ORS Chapter 540 and OAR 690-380-5000. The inaccurate descriptions of the 
points of diversion and places of use in Certificates 50790 and 49241 are as a result of a survey 
error. 

Now, therefore, it is ORDERED: 

1. The changes in place of use proposed in applications T-9390 and 9391 are approved. 

2. Water right certificates 50790 and 49241 are cancelled. New certificates will be issued to 
confirm ·those portions of the rights not involved in this transfer. The certificates will 
describe the corrected place of use and point of diversion for the rights. 

T-9390 & 9391.dmp Page 4 of 5 Special Order Volume 60, Page 31,f 



3. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241. 

4. The proposed change shall be completed on or before October l, 2005 . 

5. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

6. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

7. When satisfactory proof of the completed changes is received, new certificates confirming 
the rights transferred will be issued. 

Dated at Salem, Oregon this Z3~day of sfc.,,->£? , 2004. 

#Jihli12 
Acting Director 

Mailing date: ___ J_U_L_O_.-_2_Z_0_04 

T-9390 & 9391.dmp Page 5 of 5 Special Order Volume 60, Page %1. 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Walter M. Matschkowsky 
Rupert A. Archuleta 
N Myrtle Road 
Myrtle Creek, Or 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family and irrigation of 14.2 acres. 

This right was perfected under permit S-37043. the date of priority is July 13, 1972. the amount 
of water to which this right is entitled is limited to an amount actually beneficially used, and shall 
not exceed 0.185 cubic feet per second, being 0.005 cfs from unnamed stream for domestic use 
and 0.18 cfs from North Myrtle Creek for irrigation of 14.2 acres, or its equivalent in case of 
rotation, measured at the point of diversion. 

The points of diversion are located as follows: 

Township Range 

28 s 4 w 

28 s 4 w 

28 s 4 w 

28 s 4 w 

Meridian Sec 

W.M. 23 

W.M. 23 

W.M. 23 

W.M. 23 

¼ ¼ Location 

NW SE Weaver Creek (unnamed stream)-450 
feet south and 2,580 feet west from the 
east ¼ comer of Section 23 

NE SE N. Myrtle Creek #2 - 450 feet south and 
520 feet west from the east ¼ comer of 
Section 23 

NE SE N. Myrtle Creek #3 - 910 feet south and 
1,240 feet west from the east ¼ comer of 
Section 23 

SW SE N. Myrtle Creek #4 - 1,430 feet south and 
2,490 feet west from the east ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

T-9390.dmp Page 1 of 2 80769 



The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SE 10.4 

28 s 4 w W.M. 23 NW SE 3.1 

28 s 4 w W.M. 23 NW SE Domestic 

28 s 4 w W.M. 23 SW SE 0.7 

This certificate describes that portion of the water right confirmed by Certificate 50790 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9390. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.61 0 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed J"u~ a. Z6df . • 

Recorded in State Record of Water Right Certificates numbered 80769 

T-9390.dmp Page 2 of2 

,, 



• 
I 

STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Donald Lawrence Fitzpatrick or 
Elizabeth Alice Fitzpatrick 
N Myrtle Road, Box 294 
Myrtle Creek, OR 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family including the irrigation of lawn and garden 
not to exceed ½ acre in area and for irrigation of 6. 7 acres. 

This right was perfected under Permit S-36902. The date of priority is May 11, 1972. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used, 
and shall not exceed 0.09 cubic foot feet per second, being 0.01 cfs from unnamed stream for 
domestic use and 0.08 cfs from North Myrtle Creek for irrigation of 6.7 acres, or its equivalent in 
case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Township Range 

28 s 4 w 

28 s 4 w 

Meridian Sec 

W.M. 23 

W.M. 23 

¼¼ 

NW SE 

Location 

Weaver Creek (unnamed stream) - 2,170 
feet north and 40 feet east form the south 
¼ comer of Section 23 

SE SW N. Myrtle Creek - 840 feet north and 310 
feet west from the south ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

T-9391.dmp Page 1 of 2 80770 



Township Range Meridian Sec ¼ ¼ Acres 

s 4 w W.M. 23 NE SW Domestic 

28 s 4 w W.M. 23 SE SW 6.7 

This certificate describes that portion of the water right confirmed by Certificate 49241 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9391. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed J'Of\lli Zs. Z.6l!fr • 

~~~rector 

Recorded in State Record of Water Right Certificates numbered 80770 

T-9391.dmp Page 2 of 2 



MEMO 

TO: FILE (;-- 9 51 i) 

FROM: J i,Jg DATE: 3-'}.6 , 2013 

RE: DETERMINATION OF PROOF 

I've determined that a PROPOSED /@ certificate should be prepared and_mailed to 
the permit holder consistent with: 

ThePermi~ 

TheFP~ 

As described in the permit/transfer but as clarified by the FPS or COBU 

As described in the PERMIT/TRANSFER and FPS or COBU but as further 
specified below: 

/conflict check 
,,.-

faeck area of interest. Irrigation District identified? Y N 

I 

Draft certificate(s) are available in the transfer directory. 

Check,ownership prior to mailing the proposed and/or final cert. If there is a new owner 
list o 'attach list from assessor office. Update mailing list with new owner address 
info ation. 

p 

i 
I 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OF THE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-93 90 and T-93 91, 
Douglas County, Oregon 

) 
) 
) 
) 

FINAL ORDER 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241 . The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 3 7043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23, T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241 . 

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director 
for reconsideration of this order. 

T-9390 & 9391.dmp Page 1 of5 Special Order Volume 60, Page .% ~ 



6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ 10.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3 .1 Acres Irrigation NW¼ SE¼ 

3.7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T 28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23 , T 28 S, R 4 W, l 50'south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 150' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 610 ' south & 1,240 ' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 1,130' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 450 ' south & 2,580 ' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 450 ' south & 520 ' west from the east 
#2 W.M. ¼ comer of section 23 

N . Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 91 0' south & 1,240 ' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek SW¼ SE¼ Section 23 , T 28 S, R 4 W, 1,430 ' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T28S, R4W, W.M. T 28 S, R 4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23 , T 28 S, R 4 W, 2,470' north & 40' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, I, 140' north & 31 O' west from the 
W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,170' north & 40' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, 840' north & 31 O' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows : 

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Use: Domestic 
Priority Date: July 13, 1972 
Quantity: 0.005 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11, 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 3 IO' W from the S ¼ 
comer, Section 23 

T-9390 & 9391.dmp Page 3 of 5 Special Order Volume 60, Page ?C, ~ 



Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 I s 4 
I 

w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003, modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Conclusion of Law 

The proposed changes in place of use in applications T-9390 and T-9391 are consistent with the 
requirements of ORS Chapter 540 and OAR 690-380-5000. The inaccurate descriptions of the 
points of diversion and places of use in Certificates 50790 and 49241 are as a result of a survey 
error. 

Now, therefore, it is ORDERED: 

1. The changes in place of use proposed in applications T-9390 and 9391 are approved. 

2. Water right certificates 50790 and 49241 are cancelled. New certificates will be issued to 
confirm those portions of the rights not involved in this transfer. The certificates will 
describe the corrected place of use and point of diversion for the rights. 
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, 

3. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241. 

4. The proposed change shall be completed on or before October 1, 2005. 

5. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

6. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

7. When satisfactory proof of the completed changes is received, new certificates confirming 
the rights transferred will be issued. 

Dated at Salem, Oregon this zJ~day of J:i,11> £? , 2004. 

fi~IJ!I2 
Acting Director 

Mailing date: ___ J_U_L_O_: _2_2_oo_4 
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Completion Checklist for CWRE Claims of Beneficial Use 

Map Review: 
__ _,Map on polyester film 

DateReceiv~ ~/~ 04 . 
CWREName ~:-3tZ,L~ 
Claim Logged ~ 
File Marked ______ _ 
Oversized Map# _____ _ 
Read and attach copy of perm.it or transfer • 

___ Application & permit #; or transfer # 
___ Disclaimer 
__ _,North arrow 
___ CWRE stamp and signature 

Application# ___ _ 
Permit# 
Transfer_# _T_2,,..3'=""'f?>'"'" 

Date_·.;.._ __ 
Reviewer ·----

__ _,Appropriate scale (l" = 1320', 1" = 400', or the original full-size scale of the county assessor map) 
___ Township, range, section, and tax lot numbers 
---'Source illustrated if surface water 
__ _.Point(s) of diversion or appropriation (illustrated) 
___ Point(s) of diversion or appropriation (coordinates) 
___ Conveyance structures illustrated (pump, pipelines, ditches, etc.) . 
__ ..... Description of the location, in relation to the point of diversion or appropriation, of any fish screens, by-pass 

devices, and measuring devices required • 
___ .Place of use (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation,# of acres in each 

subdivision; if for domestic or human consumption, location of dwelling or spigot) 
___ Checked to legal description 

Report Review: 

___ On form or format pro~ by the Department 
__ ..... Application & permit #; or transfer # 
___ County 
___ Taxlotinform~tion 
__ _,Date of survey • 
___ .Person intervieweq 
___ Ownership informatkm 
___ Source(s) of water 
__ .... Point of diversion/appropriation location 
___ Use, period of use, and rate for use 
__ .... Place of use location 
___ Type of use 
__ ....,......Extentofuse 
__ _,Rate and Duty 
____Diversion rate for each use 
___ D. escription of conveyances system (from POD to POU) 
__ _,Diversion works description (pump make, serial model, capacity, and description) 
___ .Sys-'-..em capacity 

___ Calculated capacity of system (required) 
--~Measured amoW1t of use (optional) 

__ __,...Permit conditions 
___ Time limits 
___ Ini. tial water level measurements 
__ _,Annual static water level measurements 

Measurement, recording, and reporting 
___ .Meter/measuring device 
___ Water use reporting 

___ Fish screening and/or by-pass 
__ _,.Pump test (ground water) 

Other conditions 

___ • CWRE stamp ~rt' -\gnature 
___ Signature(s) :-< . :.Jittee of transfer holder 



Certificate issuance Processing Checklist 

~ and COBU reviewed 
___ Conflict check (lliclude copy of plat card printout) 
___ Check cummt ownership 

Staff Recommendations: 

.Any Conflicts? _____ _ 

Proof to the Satisfaction has been established to the full extent as described in the permit or transfer 
order. • 

Proof to the Satisfaction has been not been established to the full extent as described in the permit or 
transfer order and the right should be limited as follows: ______________ _ 

Proof to the Satisfaction has not been established for the following reasons: ________ _ 

Proposed Actions: , 
Send letter requesting the following items/information:. _______________ _ 

. Send letter recommending extension to cure deficiencies:. ______________ _ 

Can certificate be processed further? 
___ Yes 

Mailing list: 

If"Yes": 
--~Proposed 
--~Final 

Proposed: 

Final: 

Certificate# ____ _ 

S:\groups\wnccrts\Rcsource Center\Forms_Cliecldists_Malling Instructioos\cbcoklist_Marcll_200S.wpd 



T,his form•is subject to revision. Begin each new claim by checking for a 
new version of this form and downloading a new one if necessary. 

If you have questions regarding the completion of this form, contact: 

Gerry Clark by e-mail at Gerald.E.CLARK@wrd.state.or.us or by phone 
at 503-986-0811 , 

Or Jerry Gainey by e-mail at Jerry.W.GAINEY@wrd.state.or.us or by 
phone at 503-986-0812. 

The Department has a new program that allows a permit holder to pay 
the cost to have a private contractor review of the claim and, if 
appropriate, prepare a certificate. This new program means a certificate 
can be issued in about a month. The Department has a list of trained 
contractors that are selected on a rotating basis. For more information 
on this program see: http://www.wrd.state.or.us/programs/index.shtml. 

**This box can be deleted 

Oregon Water Resources Department 
725 Summer St. NE, Suite A 

Salem, OR 97301-1266 

CLAIM OF BENEFICIAL USE 
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4). 

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every numbered item 
must have a response. If any requested information does not apply to the Claim, insert "n/a." Do not delete any section of this form 
unless directed by the form. The Department may require the submittal of additional information from any water user or authorized 
agent. A separate form shall be completed for each permit or transfer final order. 

I. General Information 

1. File Information 
A lication Number (G, R, S or T 

2. Property owner (current owner information) 

a. Individuals 
Name 
Mailing Address 
City/State/Zip 
Phone# 
Fax# 
e-mai 1 address 

b. Businesses/Organizations 
Name 
Contact Person and Title 
Mailing Address 
City/State/Zip 
Phone 
Fax 
e-mail 

COB U Version February 1, 2006 

Permit Number (if a licable) 

A I= r. I= I \H= n 
SEP 2 5 2006 
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. If the current property owner is not the permittee or transfer holder of record, it is recommended that an 
assignment be filed with the Department. The COBU must be signed by the permit/transfer holder of record. 

3. Permittee I Transferee of record (this may, or may not, be the current property owner) 

c. Individuals 
Individual 1 

Name 
Mailin Address 
City/State/Zip My,., 

d. Businesses/Organizations 
Name 
Contact Person and Title 
Mailing Address 
City/State/Zip 

4. Date of Site Inspection: 1' .,,.. J Z - b J.,, 

5. Person(s) interviewed and descri tion of their association with the roject: 
Name Date Association with the project 

6. County: 

7 . Tax Lot Information: 

I Tax map number I Tax lot number 

8 • If ~y pr~perty described in the place of use of the permit or transfer final order is excluded from this 
report, identify the owner ofrecord for that property (ORS 537.230(3)): 

**Mark "NA" if there are no owners of property not included in this claim 

Name 
Contact Person and Title 
Mailing Address 
City/State/Zip 
Phone# 

Name 
Contact Person and Title 
Mailing Address 
City/State/Zip 
Phone# 

HE{.;EIVED 
SEP 2 5 2006 
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. II. Points of Diversion/ Appropriation and Place of Use 

For each point of diversion or appropriation, provide the following information. If the claim is for more than 
one point of diversion/appropriation, copy and complete this section for each point of diversion or 

appropriation. 

1. Provide a general narrative description of the distribution works. This description must trace the water 
system from the oint of diversion or a ro riation to and include the lace of use: 

f l ' <..t. v ; -h( -f-- It, v.....3 -f v cvv\---- -P t V«...--v' S I o,;1, ') o , -~ /0 

}V;?v &-:, Q_ 

'J. q y V ~ --{ ..,.. by\;{_ 17 i Y ·71:, n/ / U '-I v +f-.2 f-<.d. / -f--l, E..vL / i/ ;f ,~ •pk_~ 

I I 1t= t.--- .-{-1{...e-- 'D) ti ? V ~ r-.X ~ y' -R ~ ..\--

2. Point of diversion/appropriation name or number ( correspond to map): 
Point of diversion/appropriation name or number Well log ID # for all Well tag # 

( correspond to map) work performed on (if applicable) 
the well 
(if annlicable) 

No r 
.. 

Attach each well log available for the well (mclude the log for the ongmal well and any subsequent alterations, reconstructions, and 
deepenings) 

3. Point of diversion/a riation source and, if from surface water, the tributary: 

✓ 

4. Point of diversion/a ropriation location: 
(DLC, Government Lot, ¼ ¼, Section, Township, Range) Reference to a recognized public land survey corner 

b distance • b coordinates 

5. Actual use(s), period of use and rate for each use· 
' Uses If irrigation, list crop type When water is used Rate for use 

'1) !> '\\.J...~.t>,-h. ~ J/41-<-t' V'l> ·v P\.- ~ • ~c ~- c+4> 
7 

. Total Quantity of Water 

6. Place of use for the point of diversion or appropriation· 
DLC Gov lot 1/4 1/4 Section Township Range Use # of primary acres # of supplemental acres 

.Vc..r5€- '2.. "3 2-_, s J.tkr- De~~ ( L.. 

, 

Total Acres lrrig: te<R_EC~l\/1-( l 

SEP 2 5 2006 
COBU Version February 1, 2006 Page 3 of 14 WT 

WATER RESOURCES LlEPT 
SALEM, OREGON 

R 



.Grom:tdwater Source Information (Well and Sump} 
**If the appropriation is not from ground water (well or sump), this section, items 1-5, can be deleted. 

1. Describe the access port (type and location) or other means to measure the water level in the well in the 

box below: 

2 If well logs are not available provide as much of the following information as possible: 
' 

Casing Casing Total Completion Date Completion Dates Who the well was Well drilled by 

Diameter Depth Depth of Original Well of Alterations drilled for 

In addition to the information requested in item "2" above, provide any other information which may help the 
Department locate any well logs associated with this appropriation. 

**If the appropriation is not from a sump, the following section, items 3-4, can be deleted. Construction 
standards for sumps can be found in OAR 690-210-0400. 

3. If the appropriation involves a SUMP, provide the following information for each SUMP: 
Length Width Average diameter Maximum depth Surface area (in acres) Volume in cubic feet or acre feet 

4. If the sum is curbed constructed with waterti ht surface curbing, describe the curbin in the table below: 
Curb in material concrete, concrete tiles, or steel) If concrete, rovide the thickness of the wall 

5. Provide sump volume calculations in the box below: 

Reservoir Data 
**If this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution 
system, this section, items 1-7, can be deleted. 

1. If the reservoir required the submittal of as-built plans and specifications complete the table below· 
' Have the documents been submitted? When were the documents submitted Have they been approved by the 

ves or no Department? 

2. If the reservoir stores less than 9.2 acre-feet of water or if the dam is less than 10 feet in height, and as­
built plans and specifications are not required, complete the table below 
Maximum depth Average depth Surface area (in acres) Volume in acre feet 

H =CEIVED 
SEP 2 5-2006 
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-3. Provide reservoir volume calculations in the box below: 

4. Provide the followmg ormahon concermng t e p ys1ca c aractenst1cs o infi h h • 1 h fth d e am: 
Crest Dam height at Distance from Distance from Water level at Downstream Upstream 

width centerline (H) downstream top of dam upstream top of dam to inspection slope 

(W) to downstream toe (L) upstream toe (U) 

Example Darn Profile **This box can be deleted from the form 

u ______ __.., 

watu level 

Natural fjrouna 

Cu~-off trench 

5. In the box below, provide a drawing showing the cross section of the dam at the maximum section 
indicating details and dimensions. The drawing should be drawn at a standard even scale. 

6. Describe the outlet works (size and 

COBU Version February 1, 2006 
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S illwa location Bottom width (W To width (L) 

Spillway cross section at the spillway crest 

Storage tank data 
**If this system does not include a storage tank as part of the distribution system, this section, item 1, can be 
deleted. 

1. If the system involved a stora e tank, com 
Material concrete, fiber lass, metal, etc. Above ound or buried 

Gravity flow pipe (The Department typically uses the Hazen-William's formula for a gravity flow pipe system) 

**If this claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this 
section, items 1-3, can be deleted. 

1. If the system involves a avit lete the table below. 
Pipe size Pipe type "C" factor Length of pipe Slope Computed rate of water flow 

0 Db() 

2. Provide calculations in the box below: 

3. If an actual measurement was taken, rovide the following: 
Date of Measurement Who made the measurement Measurem 

Gravity flow canal or ditch (The Department typically uses Manning's formula for canals and ditches) 

**If this claim does not rely on a gravity flow canal or ditch to convey the water as part of the distribution 
system, this section, items 1-3, can be deleted. 

COBU Version February 1, 2006 Page 6 of 14 
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1 If the system involves a gravity canal or ditch complete the table below , 
Canal or ditch type Top width of Bottom width of Depth '~" Amount Length of Slope Computed 

(material) canal or ditch canal or ditch factor of fall canal/ditch volume 

2. Provide calculations in the box below: 

3. If an actual measurement was taken, rovide the followin : 
Date of Measurement Who made the measurement Measurement method Measured of water 

Attach measurements notes 

System Information: 

Provide the following information concerning the diversion and delivery system. Trace the flow of water from 
the point of diversion/appropriation to the place of use. 

1. Pum information 
Brand Model Serial Number T e centrifu al, turbine or submersible) Intake size 

2. Motor information 
I Brand I Model I Horsepower I Max RPM I Voltage 

3. Meter information • • • ansfer final order) 
Make Serial # Current meter readin Notes 

4. Measurement device descri tion 
Device descri tion Notes 

5. Measured pump capacity (using meter if meter was present and system was operating) 
Initial meter reading Ending meter reading Duration of time 

observed 

acity 
Horsepower Operating psi Lift from source to pump 

*If a well, the water level during pumping (see pump 
Lift from pump 
to place of use 

test results 

COBU Version February 1, 2006 Page 7 of 14 SEP 2 5 2006 
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•7. Provide pump calculations in the box below: 

**This box can be deleted from the form 

Q pump = (Hp)(550 ft lb/sec/Hp)(efficiency) = (efficiency)(Hp) = cfs 
(62.4 lb/cu ft) (lift+ press) total head 

in feet in feet 
or 

Q pump= (Hp)(conversion factor) = cfs 
(lift + pressure) total head in feet 

Conversion factors: 

Centrifugal Pump, 75% eff. (550 ft lb/sec/Hp)(.75) = 6.61 ft4/sec/Hp 
(62.4 lb/cu ft) 

Turbine & Submersible Pumps, 80% eff. (550 ft lb/sec/Hp)(.80) = 7.04 ft4/sec/Hp 
(62.4 lb/cu ft) 

Efficiencies have been assumed to be 75%/or centrifugal pump installations and 80%/or turbine or 
submersible pumps. See the list below of converted psi 's to feet of head. These figures account for 
minor friction losses. If the system involves unusually long pipelines friction losses should be 
accounted for by using standard charts and formulas . 

Refer to the conversion table below to compute PSI to head for pump pressure in feet. 

[(psi/.433)(1.1) = head (in feet/psi) = 2.54 feet head/psi] 

PSI HEAD PSI HEAD 
25 63.5 55 139.7 
30 76.2 60 152.4 
35 88.9 65 165.1 
40 101.6 70 177.8 
45 114.3 75 190.5 
50 127.0 80 203 .2 

8. Mainline information 
T ound 
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9 Lateral or handline information 
Lateral or handline size Len!rth Type of pipe Buried or above ground 

1 0 Sprinkler information Make and model · 
Make Model Size Operating psi Sprinkler output Maximum number used Total sprinkler output 

Refer to the chart of spnnkler output at vanous pressures for most nozzle sizes attached to this document. 

Q sprinklers= (max # heads)(gpm/head) = cfs 
448.8 gpmlcfs 

11. Additional notes or comments related to the system: 

ill. CONDITIONS 

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall 
be addressed. Reports that do not address all performance related conditions will be returned. 

1. Time Limits: 

a. Permits or transfer Final Orders contain any or all of the following dates; the date when the actual 
construction work was to begin, the date when the construction was to be completed, and the date when the 
complete application of water to the proposed use is to be completed by. These dates may be referred to as 
ABC dates. Describe how the water user has complied with each of the development tirnelines established in 
the ermit or transfer final order: 

Begin construction 

Complete construction 

Complete application 
of water 

Dates from 
permit or 
transfer final 
order 

COBU Version February 1, 2006 
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2. Initial Water Level Measurements: 
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water 
level measurements, items b through e relating to this section can be deleted. 

a. Was the water user required to submit an initial static water level measurement? YES NO Q 
b. What month was the initial measurement to be taken in? 

c. Did an authorized individual (as stated in the permit or transfer final order) make the initial static water 
level measurement in the month required? 

YES NO 

d. If"YES", was the measurement submitted to the Department? YES NO 

e. If the initial measurement not been submitted, rovide that measurement now if available: 
Date of measurement Who made measurement Method Measurement 

3. Annual Static Water Level Measurements: 
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water 
level measurements, items b through e relating to this section can be deleted. 

a. Was the water user required to submit annual static water level measurements? YES NO NA 

b. In the box below, provide the month in which the static water level was to be made: 

c. Were the static water level measurements taken in the month required? YES NO 

d. If "YES", were those measurements submitted to the Department? YES NO 

e. If the annual measurements were not submitted, provide the measurements now in the box below· 
Year Month Measurement made by Measurement 

4. Measurement, recording, and reporting conditions: 

a. Does the permit o~sfer final order require the installation of a meter or approved measuring device? 
YES~ 

If a meter or approved measuring device was required, the COBU map must indicate the location of the 
device in relation to the point of diversion or appropriation. 

**If''NO", items b through g relating to this section can be deleted. 

b. Has a meter been installed? 

COBU Version February 1, 2006 
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c. Provide the date the meter was installed: 

d. If a meter has not been installed, has a suitable measuring device been installed and approved by the 
Department? YES NO 

e. If "YES", provide a copy of the letter approving the device, if available. If the letter is not available 
provide the name and title of the Water Resources Department employee approving the measuring device, and 
the a roximate date of the a roval: 
Name Title A roximate date 

f. Is the water user required to report the water use to the Department? YES NO 

g. Have the reports been submitted? YES NO 

If the reports have not been submitted, attach a copy of the reports if available. 

5. Fish Screening and/or By-pass Devices 

a. Are any points of diversion required to be ~~d and/or have a by-pass device to prevent fish from 
entering the point of diversion? YES NO ~ 

If fish screening and/or by-pass devices were required, the COBU map must indicate their location in relation 
to the point of diversion. 

**If ''NO", items b through i relating to this section can be deleted 

b. Has the fish screening been installed? YES NO 

c. When was the fish screening installed? 

I Date I By whom 

d. Is the total diversion rate of all rights at the point of diversion less than 0.5 cfs? ~ NO 

e. If the total diversion rate is less than 0.5 cfs, has the water user self certified the fish screen. YES NO 

f. Has a self certification form been previously submitted to the Department? YES NO 

g. If not, is the self certification form attached to this Claim? YES NO 

h. If the total diversion rate is greater than 0.5 cfs, has ODFW approved the screening? YES NO 

1. Has the water user previously submitted a letter from ODFW approving the screening? YES NO 

J. If not, is the approval letter attached to the Claim? 

k. Has the by-pass device been installed? YES NO 

YES NO 
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•l. Describe the by ass device: 
When installed By whom Approved by ODFW Description 

6. Pump Test (Required for ground pennits prior to issuance of a certificate, but not a requirement of permit 
development) 

a. Did the permit require the submittal of a pump test? YES NO NA 

b. Has the pump test been previously submitted to the Department? YES NO 

c. Has the pump test been approved by the Department? YES NO 

d. If no, is the pump test attached to this Claim? YES NO 

7. Other Permit Conditions ( examples: special well construct standards, water conservation plans, no 
obstructions to fish without a fishway, etc.; number as appropriate.) 

IV. Variations, Attachments, Conclusions, Map and Signatures 

Variations 
Include a description of variations from the permit or transfer final order 

Attachments 
If you are attaching any documents to this report, provide a list below: 

I Attachment name I Description 

Permit and Transfer Final Order Rates and System Rates Comnarisons: 
POD or Maximum rate Calculated Actual amount of water Developed # of acres allowed # of acres 
POAname allowed by theoretical rate of measured ( if measured) use by permit or developed 
or# permit or water based on transfer final order 

transfer final system 
order -r ' 06 '$"c..,e'l CJ·O II 6 • 6 I I ~ C ....,._I 1+-< C 

Claim of Beneficial Use Map 
The Claim of Beneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of 
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1" = 1320', 
1" = 400', or the original full-size scale of the county assessor map for the .:.:lo:.:c:.:a:.::ti:.;:o.:.;n;;,.. -=-=-=--=-==-=:--
COBU Version February 1, 2006 Page 12 of 14 RECEIVED WTR 
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In the following box, provide a general description of the survey method used to prepare the map. Examples 
of possible methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the 
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo identification 
number. 

/f"u..J,,,-g_.,~e. ~0 ✓ \.----42 y 
--{!c;r-,r z;;-(e v~' ~ ~ 

CWRE Statement, Seal and Signature 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. 

Seal and Signature 

~ 

Permit or Transfer Holders Signature or Acknowledgement 

The facts contained in this Claim of Beneficial Use are true and correct to the best ofmy knowledge. I request 
that the Department issue a water right certificate. 

tXM-~ s· ature 

LcuYL , 
Print or type name 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

This Is to C ertify, That 
WALTER M. MATSCH<OWSKY ana 
RUPERT A. ARCH.JL~TA 

of N. Myrtle Road , Box 296 , lvlyrtle Creek , State of Oregon 97457 , has made 
proof lo the satisfaction of the Water Resources Director, of a n g ht to the use of the waters of 
unnamed stream and North Myrtle Creek 

a tributary of South Umpqua River for the purpose of 
domestic use for t wo families and irrigation of 14.2 acres 

under Permit No. 37043 and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that th ,• •• · of the nghts hereby confirmed dates from 
-1.Jly 13, 1972 
that the amount of water to which such n'ght is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0.19 cubic foot per second, being 0.01 cfs f rom unnamed stream for domestic 
use and 0.18 cfs from creek for irrigation of 14.2 acres 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of d iversion is located in the NW 1/4 SE 1/4, NE 1/4 SE 1/4, Section 23, 
T28S, R4W , WM; unnamed stream - 150 feet South and 2,580 feet West., Creek: 
Number 4 - 1,130 feet South and 2,490 feet West, Number 2 - 150 feet South and 
520 feet West, Number 3 - 610 feet South and l, 240 feet West, all from E 1/ 4 
Corner, Section ·23 

The amount of water used for irngation, together with the amount secured under any other right 
eristing for the same lands, shall be limited to one-eightieth of one cubic foot pe_r second 
per acre, or its equivalent for each acre irrigated and shall be further limited 
to • a diversion of not to exceed 2 1/2 acre- feet per acre for each acre 
irrigated during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A descn'ption of the place of use under the right hereby confirmed, and to which such right 
is appurtenant, is as follows: 

4.2 acres SE 1/4 NE 1/4 
6.3 acres NE 1/4 SE l/4 

Domestic and 3.7 acres NW 1/4 SE l/4 
Section 23 

Township 28 South, Range 4 West , WM 
I. 

'' . ' , I 
I ' 

: . 
! 

The n'ght to the use of the water for the purposes aforesaid is restn'cted to the lands or place 
of use herein described and is subject to the existing minimum flow poli'czes established by the ! • 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water R ight Certificates, Volume 

7723A 

45 , page 50790 

I 1 

ii . I I: 
l I 
I: 



1 INCH • 1320 FEET 

23 

TRANSFER APPLICATION MAP 

IN THE NAME OF CHRISTOPHER AND LOURIE ARCHULETA 

PERMIT 37043 CERTIFICATE 50790 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 

RECEIVED 
APR O 3 2003 

WATER RE~UUHCES DeP . 
SALEM, OREGON t 

23 

TRANSFER FROM TRANSFER TO 

POINT OF DIVERSION 
No. 1 

POINTS OF DIVERSION: 

I 
- --- POINT OF DIVERSION 

800 

23 

No. 1 UNNAMED STREAM: 150 FEET SOUTH AND 2580 FEET WEST; 
NORTH MYRTLE CREEK: 

No. 2 

No. 3 

No. 4 

150 FEET SOUTH AND 520 FEET WEST; 

610 FEET SOUTH AND 1240 FEET WEST; 

1130 FEET SOUTH AND 2490 FEET WEST; 

23 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23; 

POINT OF DIVERSION 
No. 1 

I 
"' ,f; 

I 
~ 

I 
---- POINT OF DIVERSION 

800 

23 

THE PURPOSE OF THIS MAP tS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. BEING WITHIN SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELEATIVE TO PROPERTY BOUNDARY 
OWNERSHIP LINES. NOTE: THE LAND SHOWN IS TAKEN DIRECTLY FROM THE FINAL PROOF SURVEY 

MAP FILED WITH THE OREGON WATER RESOURCES DEPARTMENT. 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

This Is to Certify, That 
WALTER M. MATSCHKOWSKY and 
RUPERT A. ARCHUL£TA 

of N. Myrtle Road , Box 296, Myrtle Creek , Stateof Oregon 97457 , has made . 
proof to the satisfaction of the Water Resources Director, of a n ght to the use of the waters of 
unnamed stream and North Myrtle Creek 

a tn"butary of South Umpqua River for the purpose of 
domestic use for two families and irrigation of 14.2 acres 

under Permit No. 37043 and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the pr_· _ _. ,,. of the rights hereby confirmed dates from 
July 13, 1972 
that the amount of water to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0 . 19 cubic foot per second, being O. 01 c t"s from unnamed stream for domestic 
use and 0.18 cfs from creek for irrigation of 14.2 acres 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the t-lrl 1/4 SE 1/4, NE 1/4 SE 1/4, Section 23, 
T285, R4W, WM; unnamed stream - 150 feet South and 2, 580 feet West., Creek: 
Number 4 - 1,130 feet South and 2,490 feet West, Number 2 - 150 feet South and 
520 feet West, Number 3 - 610 feet South and 1,240 feet West , all f rom E 1/ 4 
Corner, Section ·23 

The amount of water used for irngation, together with the amount secured under any other right 
existing for the same lands, shall be limited to one-eightieth of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limit ed 
to • a diversion of not to exceed 2 1/2 acre-feet per acre for each acre 
irrigated during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the nght hereby confirmed, and to which such right 
is appurtenant, is as follows: 

4.2 acres SE 1/4 NE 1/4 
6.3 acres NE 1/4 SE 1/4 

Domestic and 3.7 acres NW 1/4 SE 1/4 
Section 23 

I, z_ 

Township 28 South, Range 4 West, WM 

• The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described and is subject to the existing minimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 45 

7723A 

t -

, page 50790 

v oi!--

i ·I 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Donald Lawrence Fitzpatrick or 
Elizabeth Alice Fitzpatrick 
N Myrtle Road, Box 294 
Myrtle Creek, OR 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family including the irrigation of lawn and garden 
not to exceed ½ acre in area and for irrigation of 6. 7 acres. 

This right was perfected under Permit S-36902. The date of priority is May 11 , 1972. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used, 
and shall not exceed 0.09 cubic foot feet per second, being 0.01 cfs from unnamed stream for 
domestic use and 0.08 cfs from North Myrtle Creek for irrigation of 6.7 acres, or its equivalent in 
case of rotation, measured at the point of diversion. 

The point of diversion is located as follows : 

Township Range 

28 s 4 w 

28 s 4 w 

Meridian Sec 

W.M. 23 

W.M. 23 

¼ ¼ 

NW SE 

Location 

Weaver Creek (unnamed stream) - 2,170 
feet north and 40 feet east form the south 
¼ comer of Section 23 

SE SW N. Myrtle Creek - 840 feet north and 310 
feet west from the south ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 
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Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SW Domestic 

28 s 4 w W.M. 23 SE SW 6.7 

This certificate describes that portion of the water right confirmed by Certificate 49241, State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9391. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed J"U(ll(.i U. 26t!fr • 

~G.!c. ~ITector 

Recorded in State Record of Water Right Certificates numbered 80770 
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ST A TE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Walter M. Matschkowsky 
Rupert A. Archuleta 
N Myrtle Road 
Myrtle Creek, Or 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family and irrigation of 14.2 acres. 

This right was perfected under permit S-37043. the date of priority is July 13, 1972. the amount 
of water to which this right is entitled is limited to an amount actually beneficially used, and shall 
not exceed 0.185 cubic feet per second, being 0.005 cfs from unnamed stream for domestic use 
and 0.18 cfs from North Myrtle Creek for irrigation of 14.2 acres, or its equivalent in case of 
rotation, measured at the point of diversion. 

The points of diversion are located as follows: 

Township Range Meridian Sec ¼ ¼ 

28 s 4 w W.M. 23 NW SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 SW SE 

Location 

Weaver Creek (unnamed stream) - 450 
feet south and 2,580 feet west from the 
east ¼ comer of Section 23 

N. Myrtle Creek #2 - 450 feet south and 
520 feet west from the east ¼ corner of 
Section 23 

N. Myrtle Creek #3 - 910 feet south and 
1,240 feet west from the east ¼ comer of 
Section 23 

N. Myrtle Creek #4 - 1,430 feet south and 
2,490 feet west from the east ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 
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The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows : 

Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SE 10.4 

28 s 4 w W.M. 23 NW SE 3. 1 

28 s 4 w W.M. 23 NW SE Domestic 

28 s 4 w W.M. 23 SW SE 0.7 

This certificate describes that portion of the water right confirmed by Certificate 50790 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9390. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed .Ju~ Z3,Zl>df . • 

Recorded in State Record of Water Right Certificates numbered 80769 
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Oregon 
Theodore R. Kulongoski, Governor 

April 7, 2003 

Jim Brick 
Oregon Department of Fish and Wildlife 
4192 N Umpqua Hwy 
Roseburg, OR 97470 

Reference: Transfer # 9390 

Water Resources Department 
Commerce Building 

158 12th Stree t NE 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

Enclosed for your review is a copy of a water right transfer application from Uunamed Stream, 
tributary of~ Myrtle Creek. 

Aln..fL 
Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer 
would injure an instream water right or any other water right in which ODFW has an interest. If 
you believe that the transfer would injure a water right, please describe the nature of the injury 
and provide any supporting information which you have available. 

This transfer is not for a permanent or historic change in a point of diversion. Therefore, the 
provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass 
devices do not apply. 

We must receive your response in our Grants Pass office 

Attention: Teresa Vonn 
Water Resources Department 
942 SW 6th Street, Suite E 
GRANTS PASS OR 97526 

by May 9, 2003 in order to consider it in our decision on the application and to include the 
appropriate conditions in any approval order. We will presume that you do not have comments 
and do not intend to request fish screens or by-pass devices if we do not receive a response. 

If you have questions, please call (541 )471-2886 ext 228 . 

Enclosure 

cc: Wm # 15, David Williams 
Applicant 
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Oregon 
Theodore R. Kulongoski, Governor 

April 7, 2003 

Christopher & Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, Oregon 97457 

REFERENCE: Transfer 9390 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

On 04-03-2003 we receiv ed your water right transfer application r equesting a 
change in Place of Use for use of · water from Unnamed Stream . The application 
was accompanied by $ 200.00 . Our receipt 59132 is enclosed. 

By copy of this letter, we are asking the Watermaster for his usual report 
regarding the potential for injury to existing water rights which may be caused 
by the change . 

Your application will be examined to determine if additional information is 
needed. You will be contacted following this examination. If you have a 
specific reason why your application should be examined ahe ad of other 
applications, please send us a letter describing your r e ason. We may be able 
to examine your application ahead of others . 

You may not use water for the new use, in the new place of use or from the new 
point of diversion until the transfer application has b e en approve d. In order 
to avoid any possible forfeiture of the water right, you should continue to use 
the water as described b y your existing water right . If the land is sold 
before the transfer is approved, you will need to obtain consent from the buyer 
to complete the transfer . 

We will notify you if additional information or corrections to the application 
or map are required . 

If you have any que stions , please call the Tr ansfer Section, (503) 3 78 - 3739. 

cc: Watermaster #15, Dave Williams 
CWRE #431, Kenna Clay Jordan 
Bob & Virginia J enkins, Landowner 

enclosure 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391 , 
Douglas County, Oregon 

) 
) 
) 
) 

FINAL ORDER 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241. The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 3 7043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23 , T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241 . 

This is a final order in other than contested case. This order is subject to judicial review under ORS 183 .484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2) . Pursuant to ORS 
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director 
for reconsideration of this order. 
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6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ 10.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3. l Acres Irrigation NW¼ SE¼ 

3.7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T 28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-93 90: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23 , T 28 S, R 4 W, 150' south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 150' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 610' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 1,130 ' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 450 ' south & 2,580' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N . Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 450 ' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N . Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 910' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N . Myrtle Creek SW¼ SE¼ Section 23 , T 28 S, R 4 W, 1,430' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T 28 S, R 4 W, W.M. T 28 S, R 4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391 : 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470 ' north & 40 ' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, I, 140 ' north & 31 O' west from the 
W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 2, 170 ' north & 40 ' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, 840 ' north & 31 O' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows: 

Certificate: 
Use: 

50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Domestic 

Priority Date: July 13, 1972 
Quantity: 0.005 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-93 91 is as fo Hows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11 , 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 31 O' W from the S ¼ 
comer, Section 23 
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Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 
I 

w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003, modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Conclusion of Law 

The proposed changes in place of use in applications T-9390 and T-9391 are consistent with the 
requirements of ORS Chapter 540 and OAR 690-380-5000. The inaccurate descriptions of the 
points of diversion and places of use in Certificates 50790 and 49241 are as a result of a survey 
error. 

Now, therefore, it is ORDERED: 

1. The changes in place of use proposed in applications T-9390 and 9391 are approved. 

2. Water right certificates 50790 and 49241 are cancelled. New certificates will be issued to 
confirm those portions of the rights not involved in this transfer. The certificates will 
describe the corrected place of use and point of diversion for the rights. 
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3. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241 . 

4. The proposed change shall be completed on or before October 1, 2005 . 

5. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

6. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

7. When satisfactory proof of the completed changes is received, new certificates confirming 
the rights transferred will be issued. 

Dated at Salem, Oregon this Z3~day of J:i,.Na , 2004. 

µ~t!:F< 
Acting Director 

Mailing date: ___ J_U_L_O_: _2_2_00_4 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Walter M. Matschkowsky 
Rupert A. Archuleta 
N Myrtle Road 
Myrtle Creek, Or 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family and irrigation of 14.2 acres. 

This right was perfected under permit S-37043. the date of priority is July 13, 1972. the amount 
of water to which this right is entitled is limited to an amount actually beneficially used, and shall 
not exceed 0.185 cubic feet per second, being 0.005 cfs from unnamed stream for domestic use 
and 0.18 cfs from North Myrtle Creek for irrigation of 14.2 acres, or its equivalent in case of 
rotation, measured at the point of diversion. 

The points of diversion are located as follows: 

Township Range Meridian Sec ¼ ¼ 

28 s 4 w W.M. 23 NW SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 SW SE 

Location 

Weaver Creek (unnamed stream) - 450 
feet south and 2,580 feet west from the 
east ¼ comer of Section 23 

N. Myrtle Creek #2 - 450 feet south and 
520 feet west from the east ¼ comer of 
Section 23 

N. Myrtle Creek #3 - 910 feet south and 
1,240 feet west from the east ¼ comer of 
Section 23 

N. Myrtle Creek #4 - 1,430 feet south and 
2,490 feet west from the east ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 
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The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SE 10.4 

28 s 4 w W.M. 23 NW SE 3.1 

28 s 4 w W.M. 23 NW SE Domestic 

28 s 4 w W.M. 23 SW SE 0.7 

This certificate describes that portion of the water right confirmed by Certificate 50790 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9390. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed .Tu~ M . Zl>df . • 

Recorded in State Record of Water Right Certificates numbered 80769 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Donald Lawrence Fitzpatrick or 
Elizabeth Alice Fitzpatrick 
N Myrtle Road, Box 294 
Myrtle Creek, OR 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family including the irrigation of lawn and garden 
not to exceed ½ acre in area and for irrigation of 6. 7 acres. 

This right was perfected under Permit S-36902. The date of priority is May 11 , 1972. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used, 
and shall not exceed 0.09 cubic foot feet per second, being 0.01 cfs from unnamed stream for 
domestic use and 0.08 cfs from North Myrtle Creek for irrigation of 6.7 acres, or its equivalent in 
case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Township Range Meridian Sec ¼¼ Location 

28 s 4 w W.M. 23 NW SE Weaver Creek (unnamed stream) - 2, 170 
feet north and 40 feet east form the south 
¼ comer of Section 23 

28 s 4 w W.M. 23 SE SW N. Myrtle Creek - 840 feet north and 310 
feet west from the south ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows : 
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Township Range Meridian Sec l/4 ¼ Acres 

s 4 w W.M. 23 NE SW Domestic 

28 s 4 w W.M. 23 SE SW 6.7 

This certificate describes that portion of the water right confirmed by Certificate 49241, State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9391. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed vLJf\lli U. 26l!Jr • 

~~ iil:3rrector 

Recorded in State Record of Water Right Certificates numbered 80770 
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WRT-1 Mar2 1999 

State of Oregon 
Water Resources Department 
158 12th Street NE, Salem, OR 97310 
(503)378-8455 • (800)624-3199 

Application for Water Right 

www wrd.state. or. us Transfer 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If 
any requested information does not apply to your application, insert "n/a." Please read and refer to the instructions 
when completing your application. Thank you. RECEIVED 
0-.fl APR O 3 2003 

I 

_ ::. (Jro) \) WATER RESUut-,CES DEPT 0:d)D APPLICATION FOR: SALEM, OREGON • 
~ r----------- ---------, 

Please check one 

XOO Water Right Transfer □ Temporary Transfer □ Permit Amendment 

□ Historic Point of Diversion Change □ Government Action Point of Diversion 

1. APPLICANT INFORMATION 

Name: Christopher and Louri e 
First 

Archuleta 
Last 

Address: _ _ 1_2_6_6_3_N_o_rt_h_M_y_r_t_l_e_R_o_a_d ___________________ _ 

Myrtle Creek OR 97457 
City State Zip 

Phone: 541 863- 3407 
Home Work Other 

*Fax: _____________ *E-Mail address: ____________ _ 

*Optional information 

2. TYPE OF CHANGE 

□ Use ID!: Place of Use □ Point of Diversion □ Point of Appropriation 

Reasonforchange: The original house on the Permit has a well and I need 

the water for my use, 

Is the land within an irrigation or other water district? □ Yes XOO No 

If yes, include district name: ________________________ _ 

For Department Use 

App. No., ___ -'--- Permit No. _____ _ Date _____ _ 

Transfer Application/ 1 
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3. CURRENT WATER RIGHT INFORMATION 

Name on Permit, Certificate, or Decree: W. M. Mat schkowski and R. A. Archulet a 

Decree: ______________________________ _ 
fBNot applicable] 

Permit Number: _ _ 3...,.7-0__,_4...._3 ______ Certificate Number: 50790 
[□Not applicable] l[]Not applicable] 

Priority Date: ------"'-J..,..u....,1y.J--1..._3..._.,~J_,_9...._7..._2 ___ Authorized Use: Domestic and Irrigatj on 

Source of Water: Unnamed Stream & County: _ D_o_u_g_l_a_s ___________ _ 
North Myrtle Cr eek 

Are there other sources listed on the water right? □ Yes :xxi No 

Location of Authorized Point of Diversion or Point of Appropriation: 

Coordinates 
(from recognized survey comer) 

Sect . 23 

1/4 1/4 
Section 

Location of Authorized Place of Use: 

Township Range Section Government 
Lot or DIC 

28S . 4w . 23 

Section 

2 

1/4 1/4 
Section 

NW!, SE!G 

Are there other lands described in the water right? JO Yes □ No 

Township 

28S . 

Tax Lot 
Number 

801 

Are there other water rights or permits associated with this land? □ Yes □ No 
If yes, include a copy of all rights or permits. 

Range 

4w. 

Acres 
(if appropriate) 

Domestic-

Description of general delivery system (ditch measurements, pump size, number of sprinklers, etc.): 

Gravity Flow - water pi~om Unnamed stream to houshold 

System capacity (in cfs): _,:0:::...,.•~02~c'-'-. f=-...e•c.!a!sc..!.... -----------REllHIE=-ic~E~11H!tv~e ..... o 

Transfer Application/ 2 
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4. PROPOSED CHANGES TO THE WATER RIGHT 

o Change in Use: 
Proposed use: ____________________________ _ 

o Change in Point of Diversion or Point of Appropriation: 
o Change o Additional 

Old point of diversion or 
point of appropriation will not 
be used for this portion of 
the water right. 

Both old and new points of 
diversion or points of appro­
priation will be used for this 
portion of the water right. 

Location of Proposed Point of Diversion or Point of Appropriation 

Coordinates 1/4 1/4 
Section Township 

(from recognized survey corner) Section 

Ya Change in Place of Use: 

Location of Proposed Place of Use 

Township Range Section Government 1/4 1/4 Tax Lot 
Lot or DIC Section Number 

28S , 4w . 23 NW¾ SE¾ 901 

Range 

Acres 
(if appropriate) 

Domestic 

Remarks: _____ _ _______________________ _ _ 

Transfer Application/ 3 
RECEIVFD 
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Answer only 
if for change 
in Use or 
Place of Use. 

Answer only 
if applicant 
is not the 
landowner. 

Answer only 
if the receiving 
landowner is 
not the original 
landowner or 
the applicant. 

RECEIVED 
APR O 3 2003 

WATER RESUUHCES DEPT 
. SALEM, OREGON • 

5. LAND OWNERSHIP 

Use/Place of Use ---------- --- --------, 

Are the lands free of encumbrances? fl Yes o No 

If no, name of encumbrance holder: ____________ _ 

If no, application must include written permission for the transfer 
from the encumbrance holder. 

Landowners -------- --------------~ 
This section does not apply to water delivery entities authorized to act on behalf of their 
members, making permit amendment requests, or requests for changes in point of 
diversion or point of appropriation only. 

Landowners: Bob and Virginia Jenkins 
(List all landowners shown on deed.) 

Address( es): ______ N_o_rt_h_M_,y'--r_t_l_e_R_o_a_d _______ _ 

Myrtle Creek OR 97457 
City State Zip 

Application must include notarized statements from all landowners 
shown on deed giving permission for the transfer. Use an extra sheet 
if necessary. 

Receiving Landowner-------------- ---~ 

Name: ______________________ _ _ 

Address: _____ ___________ _____ _ 

OR 
City State Zip 

o The Department's records should be changed to show this land­
owner is responsible for completion of the changes. All notices and 
correspondence should be sent to this landowner. 

o Applicant will remain responsible for completion of changes. No­
tices and correspondence should continue to be sent to applicant. 

Transfer Application/ 4 



6. EXHIBITS 

RECEIVED 
APR O 3 2003 

WATER RE8uu11cEs DE 
SALEM, OREGON PT. 

Application may be rejected if all appropriate exhibits are not enclosed. 

Land Use Information Form: 
~ Enclosed 
□ Not needed: (must meet the following 

four requirements) 
0 In EFU zone or irrigation district. 
6 Change in place of use only. 
@ No structural changes needed, includ­

ing diversion works, delivery facilities, 
other structures. 

0 Irrigation only. 

□ List all affected governments (city, county, 
state, tribal , federal) : 

Map: 
XO{ Water Right Transfer: Must be prepared by a 

Certified Water Right Examiner. 
□ All others: Need not be prepared by a Certified 

Water Right Examiner. 

Deed: 
~ Must accompany all applications, except 

permit amendment requests. 

Evidence of use within last five years, 
or not subject to forfeiture: 

xoo Best evidence is an affidavit from a knowl­
edgeable person describing the water use. 
Statements saying water was delivered or 
assessments/fees were paid are insuffi­
cient. Evidence must show actual use of 
the water for the authorized purpose, in 
the authorized place of use. 

Water Well Reports: 
□ If application is for a change in point of 

appropriation or change from surface 
water to ground water, attach copies of all 
water well reports. If reports are not 
available, describe construction details 
including well depth, static water level , and 
information necessary to establish the 
ground water body developed or proposed 
to be developed. 

Fees: 
□ Amount enclosed $ 200 • OO 

See instruction book for fee schedule. 

7. SIGNATURE 

I (we) swear that I (we) have read the above application and the statements made are true 
and ace cate . / 

Before you submit your application be sure you have: 

• Answered each question completely. 

• Attached a legible map which includes township, range, section, 
quarter/quarter and tax lot number. 

Included the necessary exhibits. 

Included a check payable to the Oregon Water Resources Department 

for the appropriate amount. 

Transfer Application/ 5 
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1 INCH • 1320 FEET 

23 

TRANSFER APPLICATION MAP 

IN THE NAME OF CHRISTOPHER AND LOURIE ARCHULETA 

PERMIT 37043 CERTIFICATE 50790 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 

RECEIVED 
APR O 3 2003 

WATER RE:SUUHCES DEp . 
SALEM, OREGON l 

23 

TRANSFER FROM TRANSFER TO 

POINT OF DIVERSION 
No. 1 

couNT't' p.oAD 

POINTS OF DIVERSION: 

000 

I 
- --- POINT OF DIVERSION 

23 

No. 1 UNNAMED STREAM: 150 FEET SOUTH AND 2580 FEET WEST; 

NORTH MYRTLE CREEK: 

No. 2 150 FEET SOUTH AND 520 FEET WEST; 

No. 3 610 FEET SOUTH AND 1240 FEET WEST; 

No. 4 1130 FEET SOUTH AND 2490 FEET WEST; 

23 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23; 

POINT OF DIVERSION 
No. 1 

I 
0, 

rf1 
l 

§ 

TLOOO 

I 
- - -- POINT OF DIVERSION 

000 

23 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. BEING WITHIN SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELEATIVE TO PROPERTY BOUNDARY 
OWNERSHIP LINES. NOTE: THE LAND SHOWN IS TAKEN DIRECTLY FROM THE FINAL PROOF SURVEY 

MAP FILED WITH THE OREGON WATER RESOURCES DEPARTMENT. 
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FROM E. 1/4 COR. SEC. 23 ' 

FINAL PROOF SURVEY 
UNDER 

Application No . . 49~.5.Q .... Permit No .. ~7.0.43 .... 
IN NAME OF 

W. M. MATSCHKOWSKY a R. A. ARCHULETA ... ------ -..... ---- ---- --------- ----- ----- ----·- --------- -- -------- .. ................. .. 

Surveyed .9.QI.~- --· · 19.7-.7., by P,.W ... S.P.~RK.S ..... 
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COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

This Is to Certify, That 
WALTER M. MATSCHKOWSKY and 
RUPERT A. ARCl-lJU:TA 

of N. Myrtle Road, Box 296, Myrtle Creek ,Stateof Oregon 97457 , has made . 
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of 
unnamed stream and North Myrtle Creek 

a tributary of South Unpqua River for the purpose of 
domestic use for two families and irrigation of 14. 2 acres 

under Permit No. 37043 and that said nght to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the p•· .:,,. of the rights hereby confirmed dates from 
.l.Jly 13 , 1972 
that the amount of water to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0. 19 cubic foot per second, being 0 . 01 crs from unnamed stream for domestic 
use and 0.18 cfs from creek for irrigation of 14.2 acres 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the NW 1/4 SE 1/4, NE 1/4 SE 1/4, Sect i on 23, 
T28S, R4W, WM; unnamed stream - 150 feet South and 2,580 feet West., Creek: 
Number 4 - 1,130 feet South and 2,490 feet West, Number 2 - 150 feet South and 
520 feet West, Number 3 - 610 feet South and 1,240 feet West, all from E 1/ 4 
Corner, Section ·23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, shall be limited to one- eightieth of one cubic foot pe_r second 
per acre, or its equivalent for each acre irrigated and shall be further limited 
to • a diversion of not to exceed 2 1/2 acre-feet per acre for each acre 
irrigated during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the nght hereby confirmed, and to which such right 
is appurtenant, is as follows: 

4. 2 acres SE 1/4 NE 1/4 
6. 3 acres NE 1/4 SE 1/4 

Domestic and 3.7 acres NW 1/4 SE 1/4 
Section 23 

Township 28 South, Range 4 West, WM 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described and is subject to the existing minimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 45 ,page 50790 
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Oregon 
Theodore R. Kulongoski, Governor 

June 30, 2004 

CHRISTOPHER & LOURIE ARCHULETA 
12663 ORTH MYRTLE ROAD 
MYRTLE CRE OR 97457 

Reference: Transfer 9390 & 9391 

Enclosed is a copy of the order approving your water right transfer applications. 

Water Resources Department 
orth Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Times to complete the transfers are given in the order. YOU SHOULD GIVE PARTICULAR ATTENTION TO 
THE TIME LIMIT. The water right for any portion of the authorized change in use or change in place of use NOT 
carried out within the time allowed will be lost. 

An extension of the time limit can be allowed only upon a showing that diligent effort has been made to complete 
the actual change within the time allowed. 

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a Claim of Beneficial Use 
report and map which must be submitted to this department within one year of the date you completed the change or 
within one year of the completion date authorized in the transfer, whichever occurs first. 

Sincerely, 

::::~✓- ~-di--wXJI/ 
, Doug Parrow 

o/'8'A.. Natural Resource Specialist 

DP:sh 

cc: Dave Williams, Watermaster #15 
Kenna clay Jordan, CWRE 
Bob & Virginia Jenkins, Landowners 

Enclosure 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391 , 
Douglas County, Oregon 

) 
) 
) 
) 

FINAL ORDER 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 
Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241. The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 3 7043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23, T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241. 

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director 
for reconsideration of this order. 
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6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ I 0.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3. I Acres Irrigation NW ¼ SE¼ 

3.7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T 28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE'/4 Section 23 , T 28 S, R 4 W, 150'south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 150' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 61 O' south & 1,240 ' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, I, 130' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 450 'south & 2,580' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N . Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 450 ' south & 520 ' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 910' south & 1,240 ' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek SW¼ SE¼ Section 23, T 28 S, R 4 W, 1,430 ' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T28 S, R4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470' north & 40' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, I, 140 ' north & 31 O' west from the 
W.M . south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 2,170' north & 40' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, 840 ' north & 31 O' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows: 

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Use: Domestic 
Priority Date: July 13, 1972 
Quantity: 0.005 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows : 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11 , 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 3 1 O' W from the S ¼ 
comer, Section 23 
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Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 
I 

w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 
I 

s 4 
I 

w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼ ¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003 , modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Conclusion of Law 

The proposed changes in place of use in applications T-9390 and T-9391 are consistent with the 
requirements of ORS Chapter 540 and OAR 690-380-5000. The inaccurate descriptions of the 
points of diversion and places of use in Certificates 50790 and 49241 are as a result of a survey 
error. 

Now, therefore, it is ORDERED: 

1. The changes in place of use proposed in applications T-9390 and 9391 are approved. 

2. Water right certificates 50790 and 49241 are cancelled. New certificates will be issued to 
confirm those portions of the rights not involved in this transfer. The certificates will 
describe the corrected place of use and point of diversion for the rights. 
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3. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241. 

4. The proposed change shall be completed on or before October 1, 2005. 

5. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

6. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

7. When satisfactory proof of the completed changes is received, new certificates confirming 
the rights transferred will be issued. 

Dated at Salem, Oregon this Z3~day of sft;,Nl'.? , 2004. 

ft~~-@ 
Acting Director 

Mailing date: ___ J_U_L_O_. _2_2_oo_4 
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STA TE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Walter M. Matschkowsky 
Rupert A. Archuleta 
N Myrtle Road 
Myrtle Creek, Or 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family and irrigation of 14.2 acres. 

This right was perfected under permit S-37043. the date of priority is July 13, 1972. the amount 
of water to which this right is entitled is limited to an amount actually beneficially used, and shall 
not exceed 0.185 cubic feet per second, being 0.005 cfs from unnamed stream for domestic use 
and 0.18 cfs from North Myrtle Creek for irrigation of 14.2 acres, or its equivalent in case of 
rotation, measured at the point of diversion. 

The points of diversion are located as follows : 

Township Range Meridian Sec ¼ ¼ 

28 s 4 w W.M. 23 NW SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 NE SE 

28 s 4 w W.M. 23 SW SE 

Location 

Weaver Creek (unnamed stream) - 450 
feet south and 2,580 feet west from the 
east ¼ comer of Section 23 

N. Myrtle Creek #2 - 450 feet south and 
520 feet west from the east ¼ comer of 
Section 23 

N. Myrtle Creek #3 - 910 feet south and 
1,240 feet west from the east ¼ comer of 
Section 23 

N. Myrtle Creek #4 - 1,430 feet south and 
2,490 feet west from the east ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 
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The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows : 

Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SE 10.4 

28 s 4 w W.M. 23 NW SE 3.1 

28 s 4 w W.M. 23 NW SE Domestic 

28 s 4 w W.M. 23 SW SE 0.7 

This certificate describes that portion of the water right confirmed by Certificate 50790 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 2004 , approving Transfer Application 9390. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed .Ju~ .z.3, Zl>dJ . • 

Recorded in State Record of Water Right Certificates numbered 80769 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Donald Lawrence Fitzpatrick or 
Elizabeth Alice Fitzpatrick 
N Myrtle Road, Box 294 
Myrtle Creek, OR 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for one family including the irrigation of lawn and garden 
not to exceed ½ acre in area and for irrigation of 6. 7 acres. 

This right was perfected under Permit S-36902. The date of priority is May 11 , 1972. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used, 
and shall not exceed 0.09 cubic foot feet per second, being 0.01 cfs from unnamed stream for 
domestic use and 0.08 cfs from North Myrtle Creek for irrigation of 6.7 acres, or its equivalent in 
case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Township Range 

28 s 4 w 

28 s 4 w 

Meridian Sec 

W.M. 23 

W.M. 23 

¼¼ 

NW SE 

Location 

Weaver Creek (unnamed stream)- 2, 170 
feet north and 40 feet east form the south 
¼ comer of Section 23 

SE SW N. Myrtle Creek - 840 feet north and 310 
feet west from the south ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows : 
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Township Range Meridian Sec ¼ ¼ Acres 

28 s 4 w W.M. 23 NE SW Domestic 

28 s 4 w W.M. 23 SE SW 6.7 

This certificate describes that portion of the water right confirmed by Certificate 49241 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered JUN 2 3 20 04 , approving Transfer Application 93 91 . 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed J'Ufllls 2.7. Z6l!f}--
' 

~~~rector 

Recorded in State Record of Water Right Certificates numbered 80770 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

Walter M. Matschkowsky 
Rupert A. Archuleta 
N Myrtle Road 
Myrtle Creek, Or 97457 

confirms the right to use the waters of unnamed stream and North Myrtle Creek, a tributary of 
South Umpqua River, for domestic use for two famili~s and irrigation of 14.2 acres. 

~ .fa.-·t., 
This right was perfected under permit S-37043. the date of priority is July 13, 1972. the amount 
of water to which this right is entitled is limited to an amount actually beneficially used, and shall 
not exceed O. l~Eubic feet per second, being o.4:i-~s from unnamed stream for domestic use and 
0.18 cfs from North Myrtle Creek for irrigation of 14.2 acres, or its equivalent in case ofrotation, 
measured at the point of diversion. 

The point of diversion is located as follows: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE Weaver Creek (unnamed stream) - 450 
feet south and 2,580 feet west from the 
east ¼ comer of Section 23 

28 s 4 w W.M. 23 NE SE N. Myrtle Creek #2 - 450 feet south and 
520 feet west from the east ¼ comer of 
Section 23 

28 s 4 w W.M. 23 NE SE N. Myrtle Creek #3 - 910 feet south and 
1,240 feet west from the east ¼ comer of 
Section 23 

28 s 4 w W.M. 23 SW SE N. Myrtle Creek #4 - 1,430 feet south and 
2,490 feet west from the east ¼ comer of 
Section 23 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of one-eightieth of one cubic foot per 
second, or its equivalent for each acre irrigated, and shall be further limited to a diversion of not 
to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
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officer. 

A description of the place of use to which this right is appurtenant is as follows : 

Township Range Meridian Sec ¼¼ Acres 

28 s 4 w W.M. 23 NE SE 10.4 

28 s 4 w W.M. 23 NW SE 3.1 

28 s 4 w W.M. 23 NW SE Domestic 

28 s 4 w W.M. 23 SW SE 0.7 

This certificate describes that portion of the water right confirmed by Certificate 50790 , State 
Record of Water Right Certificates, NOT modified by the provisions of an order of the Water 
Resources Director entered _____ ~ approving Transfer Application 9390. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. 

WITNESS the signature of the Water Resources Director, 

affixed ------

Phillip C. Ward, Acting Director 

Recorded in State Record of Water Right Certificates numbered __ . 
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regon 
Theodore R. Kulongoski , Governor 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

SUBJECT: Applications T-9390 & 9391 

May 12, 2004 

Water Resources Department 
orth Mall Office Building 

725 Summer Street E, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Rupert and Helen Archuleta 
12530 North Myrtle Road 
Myrtle Creek, OR 97457 

Please find enclosed a copy of the Preliminary Determination for applications T- T-9390 & 
9391, which recommends approval of the transfer contingent upon successful completion of the 
public notice process described below. In finalizing the Preliminary Determination, we corrected 
erroneous references on page 2 that located the points of diversion as being referenced to the 
south 1/4 comer of section 23. The diversions are now referenced to the east 1/4 comer of 
section 23 as shown on the maps. 

A public notice is being published in the Department's weekly publication simultaneously with 
issuance of the Preliminary Determination. The notice initiates a 30-day period in which any 
person may file either a protest opposing the Preliminary Determination or a standing statement 
supporting it. As the applicant, you do not need to file a standing statement supporting the 
Preliminary Determination. 

If a protest is filed, the application may be referred to a contested case proceeding. A contested 
case provides an opportunity for the proponents and opponents of the decision proposed in the 
Preliminary Determination to present information and arguments supporting their position in a 
quasi-judicial proceeding. 

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary 
Determination. You should receive a copy of the Final Order about 30 days after the close of the 
protest period. 

Sincerely, 

Doug Parrow 
Field Services Division 

cc: District 15 Watermaster 
CWRE#431 

enc 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391, 
Douglas County, Oregon 

) 
) 
) 
) 

PRELIMINARY DETERMINATION 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 
Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241. The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 37043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23, T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241. 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of 
publication of notice of this transfer application and preliminary determination. 
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6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ 10 .4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3.1 Acres Irrigation NW¼ SE¼ 

3. 7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 150'south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 150 ' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 610 ' south & 1,240 ' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 1,130' south & 2,490' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 450 'south & 2,580' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 450 ' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 910' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek SW¼ SE¼ Section 23, T 28 S, R 4 W, 1,430 ' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
fmal proof survey and the 2003 survey and application map for T-93 91 : 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T 28 S, R4 W, W.M. T 28 S, R 4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391 : 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470 ' north & 40' east from the south 
W.M. ¼ corner of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, 1,140' north & 310 ' west from the 
W.M. south ¼ corner of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,170' north & 40 ' east from the south 
(Unnamed W.M. ¼ corner of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, 840' north & 310' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows: 

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Use: Domestic 
Priority Date: July 13, 1972 
Quantity: 0.01 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11 , 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 3 10' W from the S ¼ 
comer, Section 23 
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Authorized Place of Use: 

Township Range Meridian Sec ¼¼ Acres 

28 I s 4 
I 

w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003, modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Determination and Proposed Action 

The inaccurate descriptions of the points of diversion and places of use will be corrected on 
issuance of certificates for the portions of the rights not involved in the transfers. 

The proposed changes in place of use in applications T-9390 and T-9391 appear to be consistent 
with the requirements of ORS Chapter 540 and OAR 690-380-5000 and will be approved 
provided that protests are not filed pursuant to OAR 690-380-4030. 

If approved, the change and subsequent use of water shall be subject to the following conditions: 

1. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241. 
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2. The proposed change shall be completed on or before October 1, 2005. 

3. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

4. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

Dated at Salem, Oregon this n.:~day of M111~ , 2004. 

pr!cP 
Director 

Protests should be addressed to the attention of Enforcement Section, Water Resources 
Department, 72 5 Summer St. NE, Salem, OR 97301-12 71 

AY 1 3 2004 
Mailing date: _______ _ 

This preliminary determination was prepared by Doug Parrow. If you have any 
questions about the information in this preliminary determination, you may reach me at 
(503) 986-0881 or Douglas.M.Parrow@wrd.state.or.us. 
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Oregon 
Theodore R. Kulongoski, Governor 

Water Resources Department 
orth Mall Office Building 

725 Summer Street E, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

March 30, 2004 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

SUBJECT: Applications T-9390 & 9391 

Rupert and Helen Archuleta 
12530 North Myrtle Road 
Myrtle Creek, OR 97457 

Enclosed find a draft of our Preliminary Determination regarding transfer applications T-9390 
and T-93 91. The draft Preliminary Determination reflects the Department's conclusion that, 
based on the information currently available, the inaccuracies in the existing rights would be 
corrected and the transfers would be approved. 

This draft is intended to provide you with an opportunity to comment on our findings and 
conclusions should you wish to do so. Please review the Preliminary Determination carefully to 
evaluate whether the document is consistent with your intent in seeking the transfer and whether 
you agree with the propos~d action. 

Issuance of the Preliminary Determination will occur shortly after we receive your approval to 
proceed, or on May 5, whichever occurs first. You may provide your comments or approval to 
proceed in writing or via e-mail. 

Please do not hesitate to contact me at 503-986-0881 or Douglas.M.Parrow@wrd.state.or.us if 
you have questions. 

Sincerely, 

Douglas M. Parrow 
Field Services Division 

cc: Dave Williams, District 15 Watermaster 

enc 



BEFORE THEW ATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

D R AFT In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391 , 

) 
) 
) 
) 

PRELIMINARY DETERMINATION 
Douglas County, Oregon 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241 . The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department's 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 37043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23, T 28 S, R 4' W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241. 

6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 
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1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ I 0.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3.1 Acres Irrigation NW¼ SE¼ 

3.7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28 S, R4 W, W.M. T28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 150 ' south & 2,580 ' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 150 ' south & 520' west from the south 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 610 ' south & 1,240 ' west from the 
#3 W.M. south ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 1, 130' south & 2,490' west from the 
#4 W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 450 ' south & 2,580 ' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 450' south & 520' west from the south 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 910' south & 1,240' west from the 
#3 W.M. south ¼ comer of section 23 

N. Myrtle Creek SW¼ SE¼ Section 23 , T 28 S, R 4 W, 1,430 ' south & 2,490' west from the 
#4 W.M. south ¼ comer of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T 28 S, R4 W, W.M. T 28 S, R 4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-93 91: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470' north & 40 ' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, 1, 140' north & 31 O' west from the 
W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, 2,170' north & 40' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, 840' north & 310' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows : 

Certificate: 
Use: 

50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Domestic 

Priority Date: July 13, 1972 
Quantity: 0.01 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 
Source: 

T-9390 & 9391.DMP 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11 , 1972 
0.01 cfs 
0.7 
North Myrtle Creek, tributary to Myrtle Creek 
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, 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 31 0' W from the S ¼ 
corner, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼¼ Acres 

28 I s 4 
I 

w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 
I 

w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003 , modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Determination and Proposed Action 

The inaccurate descriptions of the points of diversion and places of use will be corrected on 
issuance of certificates for the portions of the rights not involved in the transfers. 

The proposed changes in place of use in applications T-9390 and T-9391 appear to be consistent 
with the requirements of ORS Chapter 540 and OAR 690-380-5000 and will be approved 
provided that protests are not filed pursuant to OAR 690-380-4030. 

If approved, the change and subsequent use of water shall be subject to the following conditions : 
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1. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241 . 

2. The proposed change shall be completed on or before October 1, 2005. 

3. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

4. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

Dated at Salem, Oregon this __ day of ____ , 2004. 

Paul R. Cleary 
Director 

This preliminary determination was prepared by Doug Parrow. If you have any 
questions about the information in this preliminary determination, you may reach me 
at (503) 986-0881 or Douglas.M.Parrow@wrd.state.or.us. 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Correction of Certificates 
50790 and 49241 and Transfer 
Applications T-9390 and T-9391 , 
Douglas County, Oregon 

) 
) 
) 
) 

PRELIMINARY DETERMINATION 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. 

Applicant 

Christopher and Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, OR 97457 

Findings of Fact 

1. Christopher and Lourie Archuleta filed applications to transfer the place of use under 
Certificate 50790 and the point of diversion and place of use under Certificate 49241. The 
Department assigned the applications numbers T-9390 and T-9391. 

2. The 2003 survey and application maps prepared by a certified water rights examiner for 
applications T-9390 and T-9391 identified and documented an error in the Department' s 
final proof survey of Permits 37043 and 36902. 

3. The Department's 1977 final proof survey of permits 37043 and 36902 incorrectly located 
places of use and points of diversion because of a survey error. The 1977 final proof survey 
located the quarter-quarter lines in Section 23 , T 28 S, R 4 W, W.M. 300 feet south of the 
actual location. 

4. As a result of the 1977 final proof survey error, Water Right Certificates 50790 and 49241 
contained inaccurate descriptions of place of use and points of diversion. 

5. The 2003 survey and application maps for T-9390 and T-9391 retraces the original water 
right and correctly locates place of use and points of diversion in relation to the public land 
survey for Water Right Certificates 50790 and 49241. 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of 
publication of notice of this transfer application and preliminary detennination. 
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6. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 2003 Survey and Application Map 

4.2 Acres Irrigation SE¼ NE¼ 10.4 Acres Irrigation NE¼ SE¼ 

6.3 Acres Irrigation NE¼ SE¼ 3. I Acres Irrigation NW¼ SE¼ 

3. 7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 

Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T 28 S, R4 W, W.M. T28 S, R4 W, W.M. 

7. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9390: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 150' south & 2,580' west from the east 
W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 150' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23 , T 28 S, R 4 W, 610 ' south & 1,240' west from the east 
#3 W.M. ¼ comer of section 23 

N. Myrtle Creek NW¼ SE¼ Section 23 , T 28 S, R 4 W, I, 130' south & 2,490 ' west from the 
#4 W.M. east ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 450 'south & 2,580' west from the east 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 450 ' south & 520' west from the east 
#2 W.M. ¼ comer of section 23 

N. Myrtle Creek NE¼ SE¼ Section 23, T 28 S, R 4 W, 910' south & 1,240' west from the east 
#3 W.M. ¼ corner of section 23 

N. Myrtle Creek SW¼ SE¼ Section 23, T 28 S, R 4 W, 1,430 ' south & 2,490 ' west from the 
#4 W.M. east ¼ corner of section 23 

8. The following table describes the difference in place of use description between the 1977 
final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 2003 Survey and Application Map 

Domestic Use NE¼ SW¼ Domestic Use NE¼ SW¼ 

2.8 Acres Irrigation NE¼ SW¼ 7.4 Acres Irrigation SE¼ SW¼ 

4.6 Acres Irrigation SE¼ SW¼ 

Section 23 Section 23 
T 28 S, R 4 W, W.M. T28 S, R4 W, W.M. 
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9. The following table describes the difference in point of diversion description between the 
1977 final proof survey and the 2003 survey and application map for T-9391: 

1977 Final Proof Survey 

Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T 28 S, R 4 W, 2,470' north & 40' east from the south 
W.M. ¼ comer of section 23 

N. Myrtle Creek SE¼ SW¼ Section 23, T 28 S, R 4 W, 1, 140' north & 3 10' west from the 
W.M. south ¼ comer of section 23 

2003 Survey and Application Map 

Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T 28 S, R 4 W, 2, 170' north & 40' east from the south 
(Unnamed W.M. ¼ comer of section 23 
Stream) 

N . Myrtle Creek SE¼ SW¼ Section 23 , T 28 S, R 4 W, 840' north & 310' west from the south 
W.M. ¼ comer of section 23 

10. The portion of the right to be transferred under T-9390 is as follows: 

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta 
Use: Domestic 
Priority Date: July 13, 1972 
Quantity: 0.01 cfs 
Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼ ¼ Location 

28 s 4 w W.M. 23 NW SE 450' S & 2,580' W from the E ¼ 
comer, Section 23 

Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 I w W.M. 23 NW SE Domestic 

11. The portion of the right to be transferred under T-9391 is as follows: 

Certificate: 

Use: 
Priority Date: 
Quantity: 
Acres: 

49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice 
Fitzpatrick 
Irrigation 
May 11, 1972 
0.01 cfs 
0.7 

Source: North Myrtle Creek, tributary to Myrtle Creek 
Authorized Point of Diversion: 

Township Range Meridian Sec ¼¼ Location 

28 s 4 w W.M. 23 SE SW 840' N & 310' W from the S ¼ 
comer, Section 23 
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Authorized Place of Use: 

Township Range Meridian Sec ¼ ¼ Acres 

28 I s 4 
I 

w W.M. 23 SE SW 0.70 

12. Application T-9390 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 901 Domestic 

13. Application T-9391 proposes to change the place of use of the right to: 

Township Range Meridian Sec ¼¼ Tax Lot Acres 

28 I s 4 I w W.M. 23 NW SE 900 0.70 

14. Application T-9391 originally proposed to change the point of diversion. However, the 
applicant, by letter dated October 2, 2003, modified the application to remove the proposed 
change in point of diversion. 

15. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices. 

16. Water has been used within the last five years according to the terms and conditions of the 
right and no evidence is available that would demonstrate that the right is subject to 
forfeiture under ORS 540.610. 

17. A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of 
water allowed under the existing rights are present. 

18. The proposed changes would not result in enlargement of the right. 

19. The proposed changes would not result in injury to other water rights. 

Determination and Proposed Action 

The inaccurate descriptions of the points of diversion and places of use will be corrected on 
issuance of certificates for the portions of the rights not involved in the transfers. 

The proposed changes in place of use in applications T-9390 and T-9391 appear to be consistent 
with the requirements of ORS Chapter 540 and OAR 690-380-5000 and will be approved 
provided that protests are not filed pursuant to OAR 690-380-4030. 

If approved, the change and subsequent use of water shall be subject to the following conditions: 

1. The right to the use of the water is restricted to beneficial use at the places of use described 
and is subject to all other conditions and limitations contained in Certificates 50790 and 
49241. 
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2. The proposed change shall be completed on or before October 1, 2005. 

3. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be 
submitted by the applicant to the Department by October 1, 2006. 

4. When required by the Department, the water user shall install and maintain a headgate, an 
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be approved 
by the Department prior to beginning construction and shall be installed under the general 
supervision of the Department. 

Dated at Salem, Oregon this /Z.~day of MR~ , 2004. 

~p~Ji22-
Director 

Protests should be addressed to the attention of Enforcement Section, Water Resources 
Department, 725 Summer St. NE, Salem, OR 97301-1271 

MAY 1 3 2004 
Mailing date: _______ _ 

This preliminary determination was prepared by Doug Parrow. If you have any 
questions about the information in this preliminary determination, you may reach me at 
(503) 986-0881 or Douglas.M.Parrow@wrd.state.or.us. 
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District 15 
Watermaster's Office 

OREGON WATER RESOURCES DEPARTMENT 

INTEROFFICE MEMO 

Date: June 10, 2003 
To: Teresa Vonn 
From: Dave Williams 
Re: Transfer T-9390 

Douglas County Courthouse 
1036 SE Douglas, Room 306 

Roseburg, Oregon 97470 
541-440-4255 

Fax: 541-440-6264 

~t~~\{J~~ 
.lUN , 3 2003 

RCESD T 
WAT~~~f~~ASS, OR 

We still need another correction affidavit for this transfer. I will forward upon receipt. 
Thanks, DsW. 



regon 
John A. Kitzhabcr, M.D., Governor 

INTEROFFICE MEMO 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301 -4172 

(503) 378-3739 
FAX (503) 378-8130 

FORWARD TO: c..- --::z;;e...Sg J&-?-1..rl- DATE: ~?- oJ 
FIEto PROCESSOR WORKING ON TH IS TRANSFER 

FROM: CT# /~ 

(SIGNAT 

SUBJECT: WATERRIGHTTRANSFER # 9390 
A change in: ~ POD POA USE of water. 

In the name( s) of C,j,r ✓ s -6 R '4,,,,- f:~~ Arc~ 

WOULD RESULT IN INJURY* to an existing water 

*The approval of this transfer application would result in injury to other water rights because __ 

The existing right may not be valid because ___________________ _ 

Headgate notices HA VE 
serve( s) this right. 

If for change in point of diversion, is there any intervening point(s) for diversion between the _. 
authorized and proposed points of diversion? (Yes or No) NOT A~fr 

In my opinion, the order approving the subject transfer application should include the following in 
regard to the appropriator installing suitable measuring devices in the diversion works: 

-_)1) PRIOR to the diverting of water at the new point of diversion ... 

__ V __ r ('J2) WHEN IN the judgement of the watermaster it becomes necessary ... 

The enclosed copy of the transfer application and map(s) is for your records. 
wmtrans.frrr@ 



District 15 
Watermaster's Office 

OREGON WATER RESOURCES DEPARTMENT 
Douglas County Courthouse 

INTEROFFICE MEMO 

Date: May 20, 2003 
To: Teresa Vonn 
From: Dave Williams 
Re: Transfer T-9390 

1036 SE Douglas, Room 306 
Roseburg, Oregon 97470 

541-440-4255 
Fax: 541-440-6264 

My review of the above transfer revealed the following: 

1) Page 2 - The last name of the first certificate holder should be spelled Matschkowsky. 

2) Page 2 - A certificate correction will be required to describe the location of the authorized 
pod' s for this right. The correction will also need to show the proper location for the 14.2 
acres of remaining right. A correction is needed because the final proof map located the 
forty lines 300' south of their actual location. The correction map and appropriate 
landowner affidavits are included for your review. As the result of these changes, the 
location of the authorized pod should be 450' south of the E¼ corner of section 23 . The 
applicant's have initialed this change on page 2 of their application. 

3) Page 2 - An amended transfer map reflecting the above certificate corrections is attached 
for your reference. 

4) Page 2 - There are not other rights associated with these lands. 

There are no conflicting rights associated with this transfer. 



3. CURRENT WATER RIGHT INFORMATION 

Name on Permit, Certificate, or Decree: W.M. Mat schkowski and R.A. Archuleta 

Decree:---------------------------------
~Not applicable] 

Permit Number: __ 3_.__7...,0'-4,....3.,__ _____ Certificate Number: -~5=0 ..... 7~9.,,,_0 ________ _ 
[□Not applicable] [ONot applicable] 

Priority Date: _ ____..,Jc.;.JJ,_.J..,_y______...l_34, _ .... 1.J.9_....7 .... 2 ___ Authorized Use: Domestic and Irrigat ion 

Source of Water: Unnamed Stream & County: _ D_o_u_;;g:..._l_a_s ____________ _ 
North Myr~ie Creek 

Are there other sources listed on the water right? o Yes :x:xi No 

Lr· .tion of Authorized Point of Diversion or Point of Appropriation: 

Coordinates 
(from recognized survey corner) 

Sect . 23 

1/4 1/4 
Section 

Location of Authorized Place of Use: 

Township Range Section Government 
Lot or DIC 

28S . 4w . 23 

Section 

2 

1/4 1/4 
Section 

Nw1--r; SE1--r; 

Are there other lands described in the water right? Kl Yes o No 
-

Township Range 

28S . 4w . 

Tax Lot Acres 
Number (if appropriate) 

801 Domestic-

Are there other water rights or permits associated with this land? o Yes o No 
If yes, include a copy of all rights or permits. 

Description of general delivery system (ditch measurements, pump size, number of sprinklers, etc.): 

Gravity Flow - water piped from Unnamed stream to houshold 

System capacity (in cfs): o. 02 c . f . s . 

Transfer Application/ 2 

/9390 

RECEIVED 
APR O 3 2003 

WATER RESliLJHCES DEP 
SALEM, OREGON T. 



TRANSFER APPLICATION MAP 
IN THE NAME OF CHRISTOPHER AND LOURIE ARCHULETA 

PERMIT 37043 CERTIFICATE 50790 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 

23 

1 INCH • 1320 FEET 

23 23 

TRANSFER FROM 

23 23 

POD #1 : 450 FEET SOUTH AND 2580 FEET WEST (WEAVER CREEK); 

POD #2 : 450 FEET SOUTH AND 520 FEET WEST (No. MYRTLE CREEK) ; 

POD #3 : 910 FEET SOUTH AND 1240 FEET WEST (No. MYRTLE CREEK); AND 

POD #4: 1430 FEET SOUTH AND 2490 FEET WEST (No. MYRTLE CREEK); 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23. 

ALL POINTS OF DIVERSION ARE WITHIN SECTION 23, TOWNSHIP 28 SOUTH, 

RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 

IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION 

OF PROPERTY OWNERSHIP BOUNDARY LINES. 

TRANSFER TO 

PERMIT No. 37043 

/ 

23 

1 
r ,._~f- POINT o, DIVERSION ., 
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23 



CORRECTED FINAL PROOF SURVEY MAP 
APPLICABLE TO 

CERTIFICATE No. 49241 AND CERTIFICATE No. 50790 

APPLICATION No. 49236 

APPLICATION No. 49450 

PERMIT No. 36902 

PERMIT No. 37043 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 
23 

POINT OF DIVERSION #1 

1 INCH • 1320 FEET 
POINT OF DIVERSION #2 

/ ,I-

#"' 

23 

PERMIT 37043: 

POD #1: 450 FEET SOUTH AND 2580 FEET WEST (WEAVER CREEK); 

POD #2 : 450 FEET SOUTH AND 520 FEET WEST (No. MYRTLE CREEK) ; 

c; 

POD #3: 910 FEET SOUTH AND 1240 FEET WEST (No. MYRTLE CREEK) ; AND 

POD #4: 1430 FEET SOUTH AND 2490 FEET WEST (No. MYRTLE CREEK); 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23. 

PERMIT 36902: 

POD #1: 2170 FEET NORTH AND 40 FEET EAST (WEAVER CREEK); AND 

POD #2: 840 FEET NORTH AND 310 FEET WEST (No. MYRTLE CREEK) ; 

- BOTH FROM THE SOUTH QUARTER CORNER OF SECTION 23. 

ALL POINTS OF DIVERSION ARE WITHIN SECTION 23, TOWNSHIP 28 SOUTH, 

RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 

IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION 

OF PROPERTY OWNERSHIP BOUNDARY LINES. 

23 



State of Oregon 

County of Douglas 

AFFIDAVIT FOR CERTIFICATE CORRECTION 

) 
) ss 
) 

We, Christopher & Lourie Archuleta, 12663 North Myrtle Road, Myrtle Creek, Oregon 97457, 

phone number 541-863-3407, being first duly sworn, depose and say: 

1. We are the legal owners of the property described as Tax Lot 901, Section 23, Township 

28 S. , Range 4 W. , of the Willamette Meridian, in Douglas County, Oregon as shown on 

the attached map and described in the attached deed and legal description and made part 

of this affidavit. 

2. Water right certificate number 50790 issued to Walter M. Matschkowsky and Rupert A. 

Archuleta with a date of priority of July 13, 1972 includes the right to irrigate 4.2 acres in 

the SE¼NE¼, 6.3 acres in the NE¼SE¼ and 3.7 acres in the NW¼SE¼ of Section 23 , 

Township 28 S, Range 4 W, W.M .. 

3. Based on a new survey completed in conjunction with transfer T-9390, I believe there are 

10.4 acres in the NE¼SE¼, 3.1 acres in the NW¼SE¼ and 0.7 acres in the SW¼SE¼ of 

Section 23 , Township 28 S, Range 4 W, W.M. as shown on the attached map and made 

part of this affidavit. 

4. We request that certificate 50790 be corrected to reflect the actual location of the acres 

described in (3) above. We also request that certificate 50790 be corrected to show the 

actual points of diversions for this right as listed on the correction map. 

Date 

ignature of Legal Owner Datl 1 

Sworn to and subscribed before me this ,;29-fh--day of '1'.YJy 

Id 
OFFICIAL SEAL 

KIM BER LY M PARRETT 
NOTARY PU BLIC • OREGON 

COMMISSION NO. 356534 
SE1\~ ISSION EXPIRES MAY 13, 2006 

, 2003. 
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F-ORM ,/lto nl - 8,UtclAIH ANO SALE OEl:.0 (Ir-. vl~~.E_Of"POl'9te). 00-...aw-1 •#J sm,,t"IJ.-HCH ~ . _ ._it«l CO "Ol'ffUNO 0111 ..,.,.,. 

NA ~ 
!)7- 01508 · • •GAIN AND SAU DUD ~ 452 PI.C~ 419 ~~! I 

A/J+V:/l;t.':.~N. B ~ TH~5..~ P~ES.E NTS , Tha t .~~~~f: ~• if .... ~:~er~er ~~l~':iian~o1:• 

for the con ,r/era tion hereinafter stated , d°vt her_ lw !!ra nt . bar i!ain, sell a11d convey unto 1..Jt ---1~ 1of'f.le ,:;_. '11.- ... ... . 
/1t-dMC1 »- P.rd ~wi-t ~ 1-K.UHU ... f:T1~ . .. . ... . ... . .. . . ....... , 

hereinafter cn /1,-d grantee, and unto Arantee's heirs, suct·es<ors and assigns all of tha t a,rtain rea l property with the 
ter>ements, hC' reditament3 and appurten.,nces thereunto b • longing or in anywise appertaining , situated i n the County 
o/ /):)..)..{j A- , State o/ Oregon, de5cribed a fo llows, to .wit : 

A1 Meo til-!1Bi°r"A •' 

(I F SPACE INSUFFICIENT. CO TINUE DESCRIPTION ON REV 'ISE SICEJ 
T o H ave and to H old the same unto the said grantee and grantee's ht'irs, succl'ssors and 11ss1'ns /orever'7-, 
The true and actual comiduarion paid for this t ra nsf er, sta t l'd in t rms o/ dollars , is $ /o/; / t/ '/, ..J l . 

©However , the actual consideration consists o/ or includes other property or value given or pro mised which j3 

!,'1a~,"~~0,'~f' consid era tion (indica t~ which ) .cr- (The ~ntt-nce bt"twe-~n the •ymbols ©, it not applicable, should ~ deler"d. s~e ORS 93.0J0.) 

In construing this del'd and where t f,,- contex t so requires, the singular includes the p lural and all grammatical 
changes s/ ,all be impli ffl to m ake the p ro,·i~ions hereof eppl_v t"qually to corpora tions and to individuals. 

ln Witness Wh ereof, the grantor ha. e ,:ecuted th i s ins trument this ...... .. . day of ........... ... .............. ... ............ , 19 ........ ; 

if a corpora te tJrantor. it has caused its namr r b e sig11ed and its sea/ affixed by an officer or other p erson duly author-

ized to do so by order of i ts boi!J rd of direct rs. ~ /J / /1 / / p3/-
THIS INSTRU,,'E TWILL NOT AllOW USE OF THE PROPER TV OESC'I BFO ,N WIS -:t ... ;--;- .. ::?-l(-::_ . /t., .... £t,?C/!.u.f'_~ ................ .. ...... .. . 
1NSTRUME T I VI LATION OF AP, UCABL E LANO USE LA\\'S \0 REGULATIOI, 'J~'£ a. 
1,\iiR~s~tJ~f~c~~i~~~ f~~E~~~~-~~ i~~Gr~"f::du : •• ..,, •.•• 1/ ... m .. :.. .:1..~.f~ ~ ...... ............. . 
PLAN NI G !J(PAR ~1ENT m ERlfY APPROV(O USES A', 1) . TEA'PJE Y 

6~~7oi~L I SUITS AGAINST FA', l l'IG 011 FOREST PRACJ ICES /IS DEFINED IN · ·· ··7,·· ····· ······ · ~ ·· ······ ·· • • •• •••••• •• ··· ···· ··············-····· 

STATEOFOREG ' ,County of $.W. ········~ ··• ····•····· ..... )ss. ri / I)._ 
»:~~"!,~ruy::;./. II".:> ckn , l edge b • re rry o .... . ~ .,O"'.p ..... . 19.?J, 

by •• /?(<r:;;;,;~;,,: :;'-·· .... •• ···. . ~ . . .. ~ .. ~ .. fYl ~~···· 
Th s inst rument was cknmded ged btdore m e on ....... .. .... .. ··-· ····· ···· ···· ··· .. .......... , /9 .. ·-···• 

by ............................. ······· ··--· ··· ··· . 

omciA~ SEAL 
LAURA l ~'ROCH~KA········ 

NOT ARV PU L'C • OREGON 
COr-JMISStON NO 02236o 
IIY COM.t,i iSSIOM [tPIRl5 H8 ZI. 1'E1 

... .. . HANDF. .. ........... .... . . 

t ... ACI: ft[ll'IYID 

•o• 
IUC OIIOI[ " I uar: 

········· . .................................... . 

.:·:i;;Ju:::::::::: 

.. '/J3;9-~7:.~~ .. ~.~~~~~ 

s:::t::f °-·~·~·~·~:: ...... -.. ········-··-} s~ 
l cert ify that the Rrithin instru­

ment was received /or record on the 

........ day of ···••· ••·····-·--·-···· ...... _ ... , 19 ........ , 
at ... .. .. ...... .. o'clock ... .... M., and rerorded 
in book/reel/ volume No ....................... on 
page .................. ..... or as fee / file/instru-

ment / m icrofi lm / rece ption No .. .. - ....... .... , 
Record of D eeds of said County. 

Witness my hand and sea.I of 
County affi-xed. 

NAMC T ITLE 

By ... .................. ... ....... .. ... .............. Deputy 
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s 

Beginning at a 5/8" iron r od on the North South cente r li ne of ~ ction 

23, Totmship 28 Sou th, Range 4 West N .M., .from i>ihich the South one-quarter 

corner of said Section 23 , bears SO 01'12 11 E 626 .43 feet; thence S aa•38'36 11 E 

1298.53 :feet to a 5/8" iron rod; . tl ence N 0°18'53 " E 630.70 .feet to a S/8 11 

iron rod; thence S 88°50 10 4 11 E 147. 00 feet to a 1/211 iron r od ; th nee N 20• 

27 129 11 E SSS.39 fe et to a 1/2" iron rod; thence N 14•oa•1s" W 4 68 .79 feet to 

.a 5/8 11 • iron rod : on the Sou t he stcr lr R/W line of the North Myrtle County Roo.d; 

thence along said Southeasterly R/ W ine on an arc of a 2829 . 79 f oot radius 

curve left ·(the long chord of which bears S 46. 46 ' 0 4" W) 4 31.22 f c t to a 5/8" 

iron rod; th2nce S 42°46 1 S6" W 7 . 56 fee t to a S/0" iron rod; thence along 

an arc o:f a 602 . 96 :foot r a ciiu ... cur c right {the 1 ng chord of which bc.-ars 

S 67°34 1 1S 11 W) 52 9. 93 :feet o a 5 /8 11 .iron r od ; t hence N 09° 1•00 11 H 126 .20 

~e~t to a 5/8" .iron rod; t h ne e al 

·1eft (the long chord of which bear 

an a.re of n l 10.92 ~oo radlu3 curve 

89°55'.51" W) 109 . 29 f oot to a 1/2" 

iron rod on the No~th - South ccntc line of s3id Sc!ction 2 

01'12 11 E alonq said Nor th - Sou th crn r lin 5 36. 7 len t t o t hf.! pnint o! 

b_eglnning, -sit= tcd in the Southc:,. t nc - qu::i rtcr of " •cti.on ::! , T wn!:hlp 

28 South, Ra.ngc ' 4 Wes t w.1-1 ., Dou 1. s County , Orro 11 , contninin 2<> . r; :,.crr. s , 

core OT' , ,,. .... 
~7~0150 
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I STATE OF OREGON ii 

I 
'' ; ' 
'' 
Ii , I 

: I 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

This Is to Certify, That 
WALTER M. MATSCHKOWSKY and 
RUPERT A. ARCHJL~TA 

of N. Myrtle Road, Box 296 , Myrtle Creek ,State of Oregon 97457 , has made 
proof to the satisfaction of the Water Resources Director, of a nght to the use of the waters of 
unnamed str eam and North Myrtle Creek 

a tributary of South Umpqua River for the purpose of 
domesti c use for two families and irrigat ion of 14.2 acres 

under Permit No. 37043 and that said nght to the use of said waters has been perfected in 
rzccordance with the laws of Oregon; that the pn'on'ty of the nghts hereby confirmed dates from 
July 13, 1972 
that the amount of water to which such n ght is entitled and hereby confirmed, for the pwposes 
aforesaid, is limited to an amount actually beneficial!), used for said purposes, and shall not exceed 
0.19 cubic foot per second , being 0 . 01 cts from unnamed stream for domestic 
use and 0. 18 cfs f rom creek for irrigation of 14.2 acres 

or its equivaleni in case of rotation, measured at the point of diversion from the stream. 
Thepoint of diversion is located in the NW 1/4 SE 1/4, NE 1/4 SE 1/4, Section 23 , 
T285 , R4W , WM; unnamed stream - 150 feet South and 2,580 feet West , Creek: 
Number 4 - 1,130 feet South and 2 , 490 feet West, Number 2 - 150 feet South and 
520 feet West, Number 3 - 610 feet South and 1,240 feet West , all from E 1/ 4 
Corner, Section 23 

The amount of water used for irngation, together with the amount secured under any other nght 
existing for the same lands, shall be limited to one-eightieth of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limited 
to a diversi on of not t o exceed 2 1/2 acre-feet per acre for each acre 
irrigated during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right 
is appurtenant, is as follows: 

4. 2 acres SE 1/4 NE 1/4 
6. 3 acres NE 1/4 SE 1/4 

Domestic and 3.7 acres NW 1/4 SE 1/4 
Section 23 

Township 28 South , Range 4 West, WM 

The nght to the use of the water for the purposes aforesaid is restn'cted to the lands or place 
of use herein described and is subject to the existing minimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 45 , page 50790 
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FROM E. 1/4 COR. SEC. 23 ' 

FINA PROOF SURVEY 
UNDER 

Application No. 49~-~-Q .... Permit No . . ~7.0.43 .. .. 
IN NAME OF 

W. M. MATSCH._KQWSKY -~ R_. _tt_AR.G.HJ)J ... ETA 

Surveyed .O.QI .4 .... 19.7..7., by P.,.W .. S.P.ARK.S ..... 



CORRECTED FINAL PROOF SURVEY MAP 
IN THE NAME OF 

CHRISTOPHER AND LOURIE ARCHULETA 

APPLICATION No. 49236 

APPLICATION No. 49450 
PERMIT No. 36902 

PERMIT No. 37043 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

1 INCH • 1320 FEET 

23 

23 

POINT OF DIVERSION 11 

POINT OF DIVERSION #2 

PERMIT 37043: 

POD #1 : 450 FEET SOUTH AND 2580 FEET WEST (WEAVER CREEK) ; 

POD #2: 450 FEET SOUTH AND 520 FEET WEST (No. MYRTLE CREEK) ; 

POD #3: 910 FEET SOUTH AND 1240 FEET WEST (No. MYRTLE CREEK); AND 

POD #4: 1430 FEET SOUTH AND 2490 FEET WEST (No. MYRTLE CREEK); 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23. 

PERMIT 36902 : 

POD #1 : 2170 FEET NORTH AND 40 FEET EAST (WEAVER CREEK); AND 

POD #2 : 840 FEET NORTH AND 310 FEET WEST (No. MYRTLE CREEK); 

BOTH FROM THE SOUTH QUARTER CORNER OF SECTION 23. 

ALL POINTS OF DIVERSION ARE WITHIN SECTION 23, TOWNSHIP 28 SOUTH, 

RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 

THE PURPOSE OF THIS MAP IS TO \OENTIFY THE LOCATION OF THE WATER RIGHT. 

IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION 

OF PROPERTY OWNERSHIP BOUNDARY LINES. 

23 

23 



May-09-2003 09:15am From-OREGON DEPT FISH & WILDL IFE 

regon 
July 26, 2002 

Teresa Venn 
Water Resource Department 
942 S.W. 6th St. #E _ 
Grants .Pass, OR 97526 

Re: Transfer 9390~ 9391 

Dear Teresa, 

5416730372 T-152 P.002/002 F-883 

Department of Fish and Wildlife 
Umpqua Watershed District Office 

4192 N Umpqua Hwy. 
Roseburg, OR 97470 

(541) 440-3353 
FAX(541)673-Q372 · 

The Oregon Department offish and Wildlife has reviewed both proposed water 
right transfers and offers the following comments. 

T9390 does not propose to move the POD, only a change in the place of use. Based upon 
our assessment of the application we do not believe any injury to instream water rights 
will occur. 

T9391 proposes to move the POD upstream and will require some form of mitigation. 
ORS 540.530 allows the Water Resources Department (WRD) to consent to injury only if 
the agency who applied for the inwstream water right recommends that the WRD consent 
to the injury. For the recommendation and consent to injury to occur the agency that 
requested the in-stream water right must find that the transfer will result in a net benefit 
to the resource. The upstream water transfer will require a net benefit to occur. We 
request tr-ansfer 9391 replace "losi" warer in the form of a 1: l ratio between the old and 
new POD's. Additionally, a net benefit wil1 need to be realized. An additional form of 
mitigation will need to be in place, such as replacement with an infiltration gallery. 
stream bank protection, conservation easements, etc. We would be happy to explore any 
proposed mitigation plans with the applicants. 

Transfer 9391 , will result in injury to instream flows and negatively impact native fish 
species. Decreasing the amount of instream water results in a decrease of usable stream 
habitat thus negatively impacting all aquatic species. 

Feei free to contact me if you have any questions. 

Sill~~~ 

~rick 
~ Umpqua Basin Habitat Protection Biologist 



WRT-1 Mar21999 

State of Oregon 
Water Resources Department 
158 12th Street NE. Salem. OR 97310 
(503)378-8455 • (800)624-3199 
www.wrd.state.or.us 

Application for Water Right 

Transfer 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If 
any requested information does not apply to your application, insert "n/a." Please read and refer to the instructions 
when completing your application. Thank you. RECEIVE 0 

APR O 3 2003 'n\((1)~' 

(0;0 J\_r __________________ _______ w_A_JE-R-RE_s_u_u_H_G_·E_s_o~EPT ~/ ~~ APPLICATION FOR: SALEM, OREGON • 

Please check one 

XiXi Water Right Transfer o Temporary Transfer o Permit Amendment 

o Historic Point of Diversion Change o Government Action Point of Diversion 

1. APPLICANT INFORMATION 

Name: Chri st opher and Lourie 
First 

Archuleta 
Last 

Address: _ _ 1_2_6_6_3_N_o_rt_h_M_y_r_t_l_e_ R_o_a_d ___________________ _ 

Myrtle Creek OR 9745 7 
City State Zip 

Phone: 541 863- 3407 
Home Work Other 

*Fax: _____________ *E-Mail address: ____________ _ 

*Optional information 

2. TYPE OF CHANGE 

o Use :;,a Place of Use □ Point of Diversion □ Point of Appropriation 

Reasonfor change: The original hous e on the Permit has a well and I need 

the water for my use . 

Is the land within an irrigation or other water district? o Yes XiXi No 

If yes, include district name: ____________ _ _ _ _________ _ 

For Department Use 

Permit No. _____ _ Date. ____ _ 

Transfer Application/ 1 



3. CURRENT WATER RIGHT INFORMATION 

Name on Permit, Certificate, or Decree: __ W"'"". M---'-. _M--'.a"'--t:...:;s:....:c=hk==o-"w..;;;.s=r "i!· --'a=n=d=----=Rc:...;•:...::.A::..:;•--=..:A:::..r..:::.c=hu.::::.l::::..e:::...t:::..:a==------

Decree: ______________________________ _ 
f6lNot applicable] 

Permit Number: __ 3_7~0~4-3 ______ Certificate Number: -~5~01 ....... 9~0"----------
[□Not applicable] [□ Not applicable] 

Priority Date: _---><.J..,..u..._JyJ--J..._3--'-+-, _l"-'9L.J7_._2 _ __ Authorized Use: Domesti c and Irrigati on 

Source of Water: Unn amed Stream & County: _ D_o_u_g_l _a_s ______ _ ____ _ 

North Myrtie Cr eek 
Are there other sources listed on the water right? □ Yes xxi No 

Location of Authorized Point of Diversion or Point of Appropriation: 

Coordinates 
(from recognized survey corner) 

Sect . 23 

1/4 1/4 
Section 

Location of Authorized Place of Use: 

Township Range Section Government 
Lot or DIC 

28S . 4w . 21 

Section 

2 

1/4 1/4 
Section 

NW\:; SE¼ 

Are there other lands described in the water right? xi Yes □ No 

Township 

28S . 

Tax Lot 
Number 

801 

Are there other water rights or permits associated with this land? □ Yes □ No 
If yes, include a copy of all rights or permits. 

Range 

4w . 

Acres 
(if appropriate) 

Domest i c-

Description of general delivery system (ditch measurements, pump size, number of sprinkler s, etc.) : 

Gravity Flow - water p i ped from Unnamed stream to houshold 

System capacity (in cfs) : _;O:c.:.•-=02=-->=c...,_. f=--'.'-"'s...,_. --------- --ER"E....,CF'"i!ic!!'-ll"V-,iE...,._D 

Transfer Application/ 2 APR O 3 2003 

/9390 WATER RESULJH(.;ES DEP 
SALEM, OREGON T. 



4. PROPOSED CHANGES TO THE WATER RIGHT 

□ Change in Use: 
Proposed use: ____________________________ _ 

□ Change in Point of Diversion or Point of Appropriation: 
□ Change □ Additional 

Old point of diversion or 
point of appropriation will not 
be used for this portion of 
the water right. 

Both old and new points of 
diversion or points of appro­
priation wi ll be used for this 
portion of the water right. 

Location of Proposed Point of Diversion or Point of Appropriation 

Coordinates 1/4 1/4 
Section Township 

(from recognized survey corner) Section 

m Change in Place of Use: 

Location of Proposed Place of Use 

Township Range Section 
Government 1/4 1/4 Tax Lot 
Lot or DIC Section Number 

28s , 4w. 23 NW¾ SE¾ 901 

Range 

Acres 
(if appropriate) 

Domestic 

Remarks: ___ ___ _____________ ________ ___ _ 

Transfer Application/ 3 
RECEIVFO 

APR O 3 zm., , 
WATER RESUUHl..;t:t; /.JEPT 

SALEM. OREGnN • 



✓ 

Answer only 
if for change 
in Use or 
Place of Use. 

Answer on ly 
if appl icant 
is not the 
landowner. 

Answer only 
if the receiving 
landowner is 
not the original 
landowner or 
the applicant. 

RECEIVED 
APR O 3 2003 

WATER AESUUHCES DEPI 
SALEM, OREGON • 

5. LAND OWNERSHIP 

Use/Place of Use -------------------~ 

Are the lands free of encumbrances? :xi Yes □ No 

If no, name of encumbrance holder: ____________ _ 

If no, application must include written permission for the transfer 
from the encumbrance holder. 

Landowners ----------------------~ 
This section does not apply to water delivery entities authorized to act on behalf of their 
members, making permit amendment requests, or requests for changes in point of 
diversion or point of appropriation only. 

Landowners: Bob and Virginia Jenkins 
(List all landowners shown on deed.) 

Address( es): ______ N_o_rt_h_M_,y'-r_t_l_e_R_o_a_d _______ _ 

Myrtle Creek OR 97457 
City State Zip 

Application must include notarized statements from all landowners 
shown on deed giving permission for the transfer. Use an extra sheet 
if necessary. 

Receiving Landowner-----------------~ 

Name: _ _____________ _________ _ 

Address: _____________________ _ 

OR 
City State Zip 

□ The Department's records should be changed to show this land­
owner is responsible for completion of the changes. All notices and 
correspondence should be sent to this landowner. 

□ Applicant will remain responsible for completion of changes. No­
tices and correspondence should continue to be sent to applicant. 

Transfer Application/ 4 



6. EXHIBITS 

RECEIVED 
APR O 3 2003 

WATER RESuUHCES DE 
SALEM, OREGON PT. 

Application may be rejected if all appropriate exhibits are not enclosed. 

Land Use Information Form: 
~ Enclosed 
□ Not needed: (must meet the following 

four requirements) 
0 In EFU zone or irrigation district. 
f} Change in place of use only. 
E) No structural changes needed, includ­

ing diversion works, delivery facil ities, 
other structures. 

0 Irrigation only. 

□ List all affected governments ( city, county, 
state, tribal, federal): 

Map: 
J@: Water Right Transfer: Must be prepared by a 

Certified Water Right Examiner. 
□ All others: Need not be prepared by a Certified 

Water Right.Examiner. 

Deed: 
::@: Must accompany all applications, except 

permit amendment requests. 

Evidence of use within last five years, 
or not subject to forfeiture: 

:xoo Best evidence is an affidavit from a knowl­
edgeable person describing the water use. 
Statements saying water was delivered or 
assessments/fees were paid are insuffi­
cient. Evidence must show actual use of 
the water for the authorized purpose, in 
the authorized place of use. 

Water Well Reports: 
□ If application is for a change in point of 

appropriation or change from surface 
water to ground water, attach copies of all 
water well reports. If reports are not 
available, describe construction details 
including well depth, static water level, and 
information necessary to establish the 
ground water body developed or proposed 
to be developed. 

Fees: 
□ Amount enclosed $ 200 • OO • 

See instruction book for fee schedule. 

7. SIGNATURE 

I (we) swear that I (we) have read the above application and the statements made are true 
and ace :ate. / 

Before you submit your application be sure you have: 

• Answered each question completely. 

• Attached a legible map which includes township, range, section, 

quarter/quarter and tax lot number. 

• Included the necessary exhibits. 

date 

• Included a check payable to the Oregon Water Resources Department 

for the appropriate amount. 

Transfer Application/ 5 

~ 



1 INCH • 1320 FEET 

23 

TRANSFER APPLICATION MAP 

IN THE NAME OF CHRISTOPHER AND LOURIE ARCHULETA 

PERMIT 37043 CERTIFICATE 50790 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 

RECEIVED 
APR O 3 2003 

WATER RE::;uUHCES DEp 
SALEM, OREGON T. 

23 

TRANSFER FROM TRANSFER TO 

POINT OF DIVERSION 
No. 1 

POINTS OF DIVERSION: 

noao 

23 

No. 1 UNNAMED STREAM: 150 FEET SOUTH AND 2580 FEET WEST; 
NORTH MYRTLE CREEK: 

No. 2 150 FEET SOUTH AND 520 FEET WEST; 

No. 3 610 FEET SOUTH AND 1240 FEET WEST; 

No. 4 11 30 FEET SOUTH AND 2490 FEET WEST; 

23 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23; 

POINT OF DIVERSION 
No. 1 

I 
"' rfj 

I 
~ 

TL900 

I 
'----- POINT OF DIVERSION 

800 

23 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. BEING WITHIN SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M .; DOUGLAS COUNTY. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELEATIVE TO PROPERTY BOUNDARY 
OWNERSHIP LINES. NOTE: THE LAND SHOWN IS TAKEN DIRECTLY FROM THE ANAL PROOF SURVEY 

MAP FILED WITH THE OREGON WATER RESOURCES DEPARTMENT. 



District 15 
Watermaster's Office 

OREGON WATER RESOURCES DEPARTMENT 
Douglas County Courthouse 
1036 SE Douglas, Room 306 

Roseburg, Oregon 97470 
541-440-4255 

Fax: 541-440-6264 

INTEROFFICE MEMO 

Date: /­
To: 1 
From: I 
Re: 1 

Here is t 

To 

Phone# 

Fax# 

Fax# 

hanks, DsW. 

RECEIVE 
AUG 2 1 2003 

WATER RESOURCES DEp1 
SALEM, OREGO • 



AFFIDAVIT FOR CERTIFICATE CORRECTION ~ j:_~_ /J;Jjf_ !Ii..~ 
AUG 18 2003 ~ 

State of Oregon 

County of Douglas 

) 
) ss 
) 

I 

I, Ronald D. Rivera, 12841 North Myrtle Road, Myrtle Creek, Oregon 97457, being first duly 

sworn, depose and say: 

1. I am the legal owner of the property described as Tax Lot 800, Section 23 , Township 

28 S. , Range 4 W. , of the Willamette Meridian, in Douglas County, Oregon as shown on 

the attached map and described in the attached deed and legal description and made part 

of this affidavit. 

2. Water right certificate number 50790 issued to Walter M . Matschkowsky and Rupert A. 

Archuleta with a date of priority of July 13, 1972 includes the right to irrigate 6.3 acres in 

the NE¼SE¼ of Section 23, Township 28 S, Range 4 W, W.M .. 

3. Based on a new survey completed in conjunction with transfer T-9390, I believe there are 

10.4 acres in the NE¼SE¼ of Section 23 , Township 28 S, Range 4 W, W.M. as shown on 

the attached map and made part of this affidavit. 

4. I request that certificate 50790 be corrected to reflect the actual location of the 10.4 

acres described in (3) above. I also request that certificate 50790 be corrected to show the 

acrufil lo ation;rzon Number 2 M listed on ilie ; zn;;

3 

Signature of Legal Owner Date 

Sworn to and subscribed before me this \ J.... day of 0.-A,q~ , 2003. 

• 

OFFICIAL SEAL 
MARGARET A MALONE 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 345981 
MY COMMISSNJN EXPIIES JIM 23. 2005 

( SEAL) 

~'01\QA~~:--,n~ 
N~=tate of ON.pr= 

My commission expires: L~ a3 d-()03 
0 J 



HIS MAP 'WJ.S PREP>RfD f 
ASSESSMEKT PURPOSE OK. Y 
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22 

22 

27 

23 

SEC. 23 T.28S. R.4 W W.M. 
DOUGLAS COUNTY 

SH MW 18 -4 00 
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\ 

, ,,...._ . 
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. . • I 

28 4 23 

14 , 3 

24 

~CEUfO NO'S 

,00 

. -- --- ,;~o -- ..-...· ...__....._ __ .J' 

.,,r:i.#· I0.00 ,.c. 

; . 
; 

536,000 

sec M;,p 2s • 26 

28 4 23 
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Aft« Racon111g RMllm To: 
K.y TIiie Company 
809E.Centrlll 
Su1hertlnOR87479 

Send Ta a......,..... To: 
RonaldO.RIYera 
12&41 Ncw1h Myrtle Road 
Myrtle Creek OR 97457 

--- cum CIPPICI& -- WUtMM • ■ 1. ma•. cum a.ac ~,w 

11a1m1111 1 11
•
00 

04/21/m 03:0l:21 PII 
DI■ • Clftlal R,wU -=-m 
ll0.00 111,00 •. 00 

-· . 
--- . -- . -- ~ . 
---_::- ,.t 

TIiie Order No. 22-37551 
Elc:row No. 22-37551 

Tax Account No. R30553 

WARRANTY DEED 
(ORS 93.&'50) 

Tony HI.ta and Yvonne ttu.1a, • teMnta by the entirety, Onntor, 00nY9Y9 and wamtntl 
to Ronald D. Rlvwa, M ..-.1n fN 1lmple, GrantN, lhe following desaibed real pn:,perty 
free cf enc:untnnces· except• speclflc:aly set forth herein: 

IN Exhibit •A• llltached hento inl by rafennce made a part henof. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE 
TITLE TO THE PROPERTY SHOULD CHECK wrTH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE AHY 
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTlCES AS DEFINED IN ORS 
30.830. 

The true 0011111derat!a1 for~ II $305,000.00. 

Dad 1n11J2-ctaycf ~ ~. 

T~-6~ • ~zttO ~ 
StlllcfOR.CouitycfOf.1'igla )II. ~ 

Thia lnlfn.mallw ada~1dgld beb9 me,iJ/5 , 2003 
by Ti Yvonne tblr1a. 

M-, 0011ffl'l11lan e,cpna: ,oQJ(os: 
I 

• I 



TlleNo.22-a7S51 &crow No. 22-37M1 

EXHIBIT'A' 

LpDIICilpLc 

Begllii,lng at._ East~ comer d Section 23. Townehlp 28 South. Range 4 WNt. 
WllamlCl9 Mlftdlal.; lhence North 89912'48" West along._ Eal-West Cenlllr' d laid Sec:tlon 
23, 747.79 fNl to a 1/'Z' Iron rod on._ Ealllwty right d way lne d ._ North Myrtle County 
Road; lhence Soulh 151934':r West along uld Eastarty rtght dway lne 83.98 fNt to a 5/tf" Iron 
rod; thence South 48914'11· West 200.19 fNt to a 5/tf" Iron rod; lhence Soulh ~ West 
178.97 feet to a 5/tf" Iron rod; lhence INvlng uld Easterty rtght dway lne Soulh 14W1S- Eat 
488.79 feet to• 1/'Z' iron rod; 1wa Soulh 2.<n:rzr w.t 555.89 fNt to• 1/'Z' 1ron rod; lhence 
South 8r.50'04• e..t 1155.12 fNt to a 5/tf" Iron rod, being lhe South 1/18 comer d 1111d Secllon 
23; lhence North o-38°439 East along lhe Ndlorl lne c:anmcn to Sedlocis 23 and 24, 1111d 
IDwnlhlp and range, 1289.98 feet to the point d begnq, sltual8cl In._ Soulheat qut,19r d 
Section 23. Townlhlp 28 South, Rw,ge 4 WNt, Wlllrnealt Mertdlan, 0ougla County, Oregon. 

SubJectto: 
The alNlll1l8nt ral and tax ral di9dcees that lhe pi8fnlw herein delafbed we spec:laly 
•11111d a ForNt Land. If lhe land bem,181 dlsqualllled for lhe spedal assessmecll under the 
ltatuta, en addllb• tax may be le¥ted for preytous years In which lhe land wa subject to lhe 
epedal land Ulill .... , , .. lit. 

IJmllild from farm uee, - clsdoNd by lhe Oouglel County Tax NI lllmenl 

The rtghts d the pubic In and to that portion d 1he pn,ml111 herein delabd tying within lhe 
llmlta d pubic roads. streets and highway$. 

The following rndln .. excllided from the covwage d lhe policy baled on the piOldmlty d the 
prope,ty to South Myr1le Creek. 
L Rights d the pubic and g1M1nmental bodies for canvneroe, ftstq and navigation • to 

that portion d the pnml111 tying below the high water mn d Soulh Myrtle Cnlek. 
b. Some portion d said land hM been brought within the bou'ldartes thereof by _, awlslYe 

ffl0Y911•1t d ._ Soulh ~ C'Nk or ha been formed t,,, acaetlol, lo such portion. 

NI Ea1111'181lt c:rNlld by lnltrurMnt, Inducing the llmil and provisions bnof, 
In favor' of: Pacll'tc Power and Ught ec.,~,., 
For: Pubic Ulllti8I 
R8001ded: .1une1s, 1m 
Book: 838 Page: 732. Recctdef'a No. 77-11089 
In Doliglal Cculty, Oregon. 

RNCU'09 Mll..,..lt E111m11II,, Inducing the llmtl and pn>wlllolll bnof, 
RMx>rdld: Janumy 2, 1990 
Book: 1098 Page: 83. Rllcarder'I No. 90-00021 
R8001da li' Do!IQIN County, Oregon. 

END OF DOCUMENT 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

This Is to Certify, That 
WALTER M. MATSCHKOWSKY and 
RUPERT A. ARCHUL~TA 

of N. Myrtle Road, Box 296, Myrtle Creek ,Stateof Oregon 97457 , has made 
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of 
unnamed stream and North Myrtle Creek 

a tributary of South Umpqua River for the purpose of 
domestic use for two families and irrigation of 14.2 acres 

under Penni! No. 37043 and that said right to the use of said waters has been perfected in 
rzccordance with the laws of Oregon; that the pn·ority of the rights hereby confirmed dates from 
July 13, 1972 
that the amount of water to which such right is entitled and hereby con/inned, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0.19 cubic foot per second, being 0. 01 crs from unnamed stream for domestic 
use and 0.18 cfs from creek for irrigation of 14.2 acres 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the NW 1/ 4 SE 1/ 4, NE 1/ 4 SE 1/ 4, Section 23, 
T285, R4W, WM; unnamed stream - 150 feet South and 2, 580 feet West, Creek: 
Number 4 - 1,130 feet South and 2,490 feet West, Number 2 - 150 feet South and 
520 feet West, Number 3 - 610 feet South and 1,240 feet West, all from E 1/ 4 
Corner, Section 23 

The amount of water used for irrigation, together with the amount secured under any other nght 
existing for the same lands, shall be limited to one-eightieth of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limited 
to a diversion of not to exceed 2 1/2 acre-feet per acre for each acre 
irrigated during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such nght 
is appurtenant, is as follows: 

4.2 acres SE 1/4 NE 1/4 
6.3 acres NE 1/4 SE 1/4 

Domestic and 3.7 acres NW 1/4 SE 1/4 
Section 23 

Township 28 South, Range 4 West, WM 

The nght to the use of the water for the purposes aforesaid is restn'cted to the lands or place 
of use herein described and is subject to the existing m inimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

this date. 
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T. 28S.,R.4W.,WM. 

at 
23 23 
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23 •. c.. 23 
DIV. PTS, L0C:# 1- l~0 S. 8 2580 W. i#2- 15Q S. 8 520 W. · 
#3- s10 s. a 1240 w.j1t4- 11 3o ' s. a 2490 w.• ALL ' 
FROM E. 1/4 COR. SEC. 23 ' 

FINA PROOF SURVEY 
UNDER 

Application No . . 49~.5.Q .... Permit No . . 37.0.43 .... 
IN NAME OF 

W. M. MATSCtfKQWSKY a R_. _A:_AR.G.HJ)J .. ETA 

Surveyed .O.Q:t.4... . 19.7..7., by Q,.W .. .S.P.ARK.S ... .. 
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CORRECTED FINAL PROOF SURVEY MAP 
IN THE NAME OF 

CHRISTOPHER AND LOURIE ARCHULETA 

APPLICATION No. 49236 

APPLICATION No. 49450 
PERMIT No. 36902 
PERMIT No. 37043 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 
23 

POINT OF DIVERSION #1 PERMIT No. 

OF DIVERSION 12 
1 INCH • 1320 FEET 

',-■ /A 

' ~ 
P,OINT OF DIVERSION IJ 

23 

POINT OF DIVERSION #2 

PERMIT 37043: 

POD #1 : 450 FEET SOUTH AND 2580 FEET WEST (WEAVER CREEK); 

POD #2: 450 FEET SOUTH AND 520 FEET WEST (No. MYRTLE CREEK) ; 

POD #3: 910 FEET SOUTH AND 1240 FEET WEST (No. MYRTLE CREEK); AND 

POD #4: 1430 FEET SOUTH AND 2490 FEET WEST (No. MYRTLE CREEK) ; 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23. 

PERMIT 36902: 

POD #1 : 2170 FEET NORTH AND 40 FEET EAST (WEAVER CREEK); AND 

POD #2: 840 FEET NORTH AND 310 FEET WEST (No. MYRTLE CREEK); 

BOTH FROM THE SOUTH QUARTER CORNER OF SECTION 23. 

ALL POINTS OF DIVERSION ARE WITHIN SECTION 23, TOWNSHIP 28 SOUTH, 

RANGE 4 WEST, W.M.; DOUGLAS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 

IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION 

OF PROPERTY OWNERSHIP BOUNDARY LINES. 

23 



WRT-1 Mar 2 1999 

State of Oregon 
Water Resources Department 
158 12th Street NE. Salem. OR 97310 
(503)37~55 • (800)624-3199 

Application for Water Right 

www. wrd.state. or. us Transfer 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If 
any requested information does not apply to your application, insert "n/a." Please read and refer to the instructions 
when completing your application. Thank you. RECEIVED 

XiXi Water Right Transfer 

APPLICATION FOR: 

Please check one 

□ Temporary Transfer 

APR O 3 2003 
WATER RESUUHt.;ES DEPT 

SALEM, OREGON 

□ Permit Amendment 

□ Historic Point of Diversion Change □ Government Action Point of Diversion 

1. APPLICANT INFORMATION 

Name: Christopher and Lourie 
First 

Archuleta 
Last 

Address: _ _ 1_2_66_3_ N_o_r_t_h_ M_y_r _t _le_ R_o_a_d __________________ _ 

Myrtle Creek OR 97457 
City State Zip 

Phone: 541 863- 3407 
Home Work Other 

*Fax: ___ __________ *E-Mail address: 

*Optional information 

2. TYPE OF CHANGE 

□ Use ID!: Place of Use □ Point of Diversion □ Point of Appropriation 

Reason for change: The original house on the Fermi t has a well and I need 

the water for my 1i se . 

Is the land within an irrigation or other water district? □ Yes XiXi No 

If yes, include district name: ______________ _______ _ __ _ 

For Department Use 

App. No. _____ _ Permit No. _ ____ _ Date. _ _ __ _ 

Transfer Application/ 1 



3. CURRENT WATER RIGHT INFORMATION 

Name on Permit, Certificate, or Decree: W. M. Mat schkowski and R. A . Archuleta 

Decree:--------------------------------
(BNot applicable] 

Permit Number: __ 3~7~0~4~3.__ _____ Certificate Number: 50790 
[□Not applicable] [□ Not applicable] 

Priority Date: ---"'JC...11._.l-.;.y___..l_34,_...l_,.9...._7 .... 2 ___ Authorized Use: Domestic and Irrigat i on 

Source of Water: Unnamed Stream & County: _ D_o_u---'g'-l_a_s ____________ _ 
North Myrtle Creek 

Are there other sources listed on the water right? o Yes ~ No 

Location of Authorized Point of Diversion or Point of Appropriation: 

Coordinates 
(from recognized survey corner) 

Sect . 23 

1/4 1/4 
Section 

Location of Authorized Place of Use: 

Township Range Section Government 
Lot or DIC 

28S . 4w . 23 

Section 

1/4 1/4 
Section 

Nw1~ SEl-r; 

Are there other lands described in the water right? xi Yes □ No 

Township Range 

28S. 4w. 

Tax Lot Acres 
Number (if appropriate) 

801 Domestic• 

Are there other water rights or permits associated with this land? o Yes o No 
If yes, include a copy of all rights or permits. 

Description of general delivery system (ditch measurements, pump size, number of sprinklers, etc.) : 

Gravity Flow - water pj~ from Unnamed stream to houshold 

Transfer Application/ 2 APR O 3 2003 
WATER RESuuHt,;E:S DEPT 

SALEM. OREGON 



4. PROPOSED CHANGES TO THE WATER RIGHT 

□ Change in Use: 
Proposed use: _ _ ______ ____________________ _ 

□ Change in Point of Diversion or Point of Appropriation: 
□ Change □ Additional 

Old point of diversion or 
point of appropriation will not 
be used for this portion of 
the water right. 

Both old and new points of 
diversion or points of appro­
priation will be used for this 
portion of the water right. 

Location of Proposed Point of Diversion or Point of Appropriation 

Coordinates 1/4 1/4 
Section Township 

{from recognized survey comer) Section 

ID: Change in Place of Use: 

Location of Proposed Place of Use 

Township Range Section Government 1/4 1/4 Tax Lot 
Lot or DIC Section Number 

288 , 4w . 23 NW¾ SE¼ 901 

Range 

Acres 
(if appropriate) 

Domestic 

Remarks: ___________________ ___________ _ 

Transfer Application/ 3 
RECEIVI=. 

APR O 3 ZllL 1 

WATER Rf:~ULJHvc:~ ul:::P1 
SALEM, OREGON 



Answer only 
if for change 
in Use or 
Place of Use. 

Answer only 
if applicant 
is not the 
landowner. 

Answer only 
if the receiving 
landowner is 
not the original 
landowner or 
the applicant. 

RE El E 
APR O 3 2003 

WATER RESUUHCES DEPT 
SALEM, OREGON • 

5. LAND OWNERSHIP 

Use/Place of Use -------------------~ 

Are the lands free of encumbrances? ~ Yes □ No 

If no, name of encumbrance holder: _ ____ ______ _ _ 

If no, application must include written permission for the transfer 
from the encumbrance holder. 

Landowners ----------------------~ 

This section does not apply to water delivery entities authorized to act on behalf of their 
members, making permit amendment requests, or requests for changes in point of 
diversion or point of appropriation only. 

Landowners: Bob and Virginia Jenkins 
(List all landowners shown on deed.) 

Address(es): _____ _ N_o_rt_h_ M~y~r_t_l_e_ R_o_a_d ___ ____ _ 

Myrtle Creek OR 97457 
City State Zip 

Application must include notarized statements from all landowners 
shown on deed giving permission for the transfer. Use an extra sheet 
if necessary. 

Receiving Landowner------------ ------~ 

Name: _____________________ _ _ _ 

Address: _ _ ____________________ _ 

OR 
City State Zip 

□ The Department's records should be changed to show this land­
owner is responsible for completion of the changes. All notices and 
correspondence should be sent to this landowner. 

□ Applicant will remain responsible for completion of changes. No­
tices and correspondence should continue to be sent to applicant. 

Transfer Application/ 4 



6. EXHIBITS 

RECEIVED 
APR 0 3 2003 

WATER RESuUt1Gt:::S DE 
SALEM, OREGON PT, 

Application may be rejected if all appropriate exhibits are not enclosed. 

Land Use Information Form: 
~ Enclosed 
o Not needed: (must meet the following 

four requirements) 
0 In EFU zone or irrigation district. 
f} Change in place of use only. 
e No structural changes needed, includ­

ing diversion works, delivery facilities, 
other structures. 

0 Irrigation only. 

o List all affected governments (city, county, 
state, tribal , federal): 

Map: 
xix Water Right Transfer: Must be prepared by a 

Certified Water Right Examiner. 
o All others: Need not be prepared by a Certified 

Water Right Examiner. 

Deed: 
:l@: Must accompany all applications, except 

permit amendment requests. 

Evidence of use within last five years, 
or not subject to forfeiture: 

:x:ro Best evidence is an affidavit from a knowl­
edgeable person describing the water use. 
Statements saying water was delivered or 
assessments/fees were paid are insuffi­
cient. Evidence must show actual use of 
the water for the authorized purpose, in 
the authorized place of use. 

WaterWell Reports: 
o If application is for a change in point of 

appropriation or change from surface 
water to ground water, attach copies of all 
water well reports. If reports are not 
available, describe construction details 
including well depth, static water level , and 
information necessary to establish the 
ground water body developed or proposed 
to be developed. 

Fees: 
o Amount enclosed $ 200 • 00 

See instruction book for fee schedule. 

7. SIGNATURE 

I (we) swear that I (we) have read the above application and the statements made are true 
and ace ate. 

Before you submit your application be sure you have: 

Answered each question completely. 

• Attached a legible map which includes township, range, section, 
quarter/quarter and tax lot number. 

Included the necessary exhibits. 

• Included a check payable to the Oregon Water Resources Department 
for the appropriate amount. 

Transfer Application/ 5 



1 INCH • 1320 FEET 

23 

TRANSFER APPLICATION MAP 

IN THE NAME OF CHRISTOPHER AND LOURIE ARCHULETA 

PERMIT 37043 CERTIFICATE 50790 

SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M. 

23 

RECEIVED 
APR O 3 2001 

WATER RE:::;uUHl;ES OEp 
SALEM, OREGON 1 

23 

TRANSFER FROM TRANSFER TO 

POINT OF DIVERSION 
No. 1 

POINTS OF DIVERSION: 

TL OOO 

TLOOO 

I 
- --- POINT OF DIVERSION 

23 

No. 1 UNNAMED STREAM: 150 FEET SOUTH AND 2580 FEET WEST; 
NORTH MYRTLE CREEK: 

No. 2 150 FEET SOUTH AND 520 FEET WEST; 

No. 3 610 FEET SOUTH AND 1240 FEET WEST; 

No. 4 1130 FEET SOUTH AND 2490 FEET WEST; 

23 

ALL FROM THE EAST QUARTER CORNER OF SECTION 23; 

POINT OF DIVERSION 
No. 1 

couNi'I ROAD 

TLOOO 

000 

I 
- --- POINT OF DIVERSION 

23 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 
BEING WITHIN SECTION 23, TOWNSHIP 28 SOUTH, RANGE 4 WEST, W.M.; DOUGLAS COUNTY. IT IS NOT INTENDED TO PROVIDE INFORMATION RELEATIVE TO PROPERTY BOUNDARY 

OWNERSHIP LINES. NOTE: THE LANO SHOWN IS TAKEN DIRECTLY FROM THE FINAL PROOF SURVEY 
MAP FILED WITH THE OREGON WATER RESOURCES DEPARTMENT. 



wls2.003- 233 .Oregon 
NOTE TO LOCAL GOVERNMENTS 

WATER 

RESOURCES 

DEP-ARTME NT 

Toe person presenting the attached request for land use information is applying 
for a transfer of water right. The Water Resources Department (WRD) requires 
its applicants to obtain land use information to be sure water rights do no result 
in land uses that would violate your comprehensive plan. 

You will receive notice once the applicant formally submits his or her"request 
to WRD. Please complete this form antj. return it to the applicant for inclusion 
l?ith their application. Your attention to this request for information is greatly 

. appreciated by the Department.. If you have questions concerning the form, 
please contact us·at 378-3739. 

RECEIVED 
APR O 3 2003 

WATER Rt:SOUHCES DEPl 
. SALEM, OREGON 

~ ­

~ .. . 

• Commerce Building 
158 Uth Street NE 

. Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Planning Official Initials "3AI-- "' 
Description of Water Use 

Note to Applicant: This sheet will provide local plann.ing staff with a basic desaiption of your proposed water use. 
Please fill out this sheet before bringing the attached land use form to your local planning office. ft will help local· 
planning offices complete your land use information form quickly. · 

Note to Local Planning Officials: Please initial this sheet. Do not separate it from the land use infoimation form. If 
needed, please make a separate copy for your records. 

Applicant Name: Ru1,2ert & Helen Archuleta 
Address: ~ox ]2530 North Myrtle Road 

M~rtle Creek , Oregon 9/l:/5/ 
Phon~ ( 41) 863 - .5871 

Please indicate what you will use the water for. Chcclc all boxes that apply 
and fill in the blanks with key characteristics of the project 

Qg Irrigation (a-of~• golf cours1 nurser;._.orfcieenhousci: irrigation. of lawn and garden 
Water o e moved r om ie fort is EUrEose 

D Livestock (type oflivestoclc, feedlot, slaughterhouse): 

(j Residential (# units, single or multi-family, # lots if partition or subdivision): domestic for one 

D Commercial (Le., retail, office, restaurant, gas station, hotel service, etc): 

D Industrial (1.e., factory, pulp mill, research and development, processing, etc): 

D Institutional (i.e., school, horary, etc): 

D Mining (aggregate, mctal;open pit, placer, etc.): 

D Recreation (park. campsite, pond, etc.): 

□ Fish and Wildlife (pond, hatchery, etc.): 

D Hydropower ( dam, r~oir, power generating or transmitting facilities): 

D Other (Name and list key characteristics): 

fami ly 

Indicate sources for the proposed water use below Indicate the estimated quantity of water the use will require 

~ Surface water 
0 . 02 Cubic feet per second 

N~e so:fc;es:. omes ic - Unnamed Stream Gallons per minute 

Irr i gat '!~n! Nor ttr M,y I t:te Cr. Acre-feet 

D R.esc:voir or pond 
RI :C 

.. 

D Ground Wat.er 

Wat.er Resources Department 
Commerce· Building 

i PR O 3 2003 

WATER Rt:SUUHCES DEPT 
SALEM, OREGON 

1.58 12th Street NE 
Salem, OR 97310-0210 

Vernon 6119197 



. . -
. . Land Use Information Form: Water Right Tra03fers, Use of Conserved Watr:r, Exchanges 

' This information is needed t.o determine compatibility with local comprehensive plans as required by ORS 197.180. 
The W arer Resources Department will use this and otfier information t.o evaluate the water use app Ii cation. DO NOT 
-FILL our THIS FORM IF: I) Warer is to be diverted, conveyed, and or used only on federal lands; or 2) if ALL 
OF TI-IE FOLLOWillG APPLY: a) the application is for a change in the place of use, b) there are no structural 
changes, c) the use is irrigation, and d) the use is located in irrigation districts or exclusive farm use zones. 

Applicant's Name: ___ R..,_u..,.n..,e...,r....,t ......... a...,n..._d_.H~e ..... 1..:.e..,.n~A ..... r c:....bwu .. 1.i.e..i.t '""'a.__ ___________ _ 
Address Box 125 30 Nort h Myrtle Road 
City: Myrtle Cr · State: OR Zip: 97457 Day Phone ( 541) 863 - 5871 

Please provide information as requested. below for all tax lots on or through which water will be diverted or used. 
(Attach extra sheets as necessary.) Applicants for municipal use may substitute existing and proposed service area 
boundaries.for the-tax lot information requested below. 

Township 28 South , Range 4 West , Sec . 23 (CHECK.ALLTIIATAPPLY) 

TAX LOT PLAN DESIGNATION/ZONING WATER WA1ER WA1ERUSE 
LOCAL ID# (e.g. Rural Residentia1/RR-5) DIVERTED CONVEYED 

900 ~~ .... ¼rest (Fr~ X X X 

901 f;.'""' \:°-s.\- \ff) 't r ..... ..._ C:,~z'.,,,\FG J X X X 

Please list all counties and cities within which water is proposed to be diverted, conveyed, and/or used. 

The following section must be completed by a planning official from each county and city -listed. unless your project 
will be located. entirely within the city limits. In this case, only the city planning agency must complete this form. 
Please request additional forms as needed. 

=== ======================================---============= 
For Local Government Use Only 

Local government planning officials are to complete the remainder_ of the form and return it to the applicant for 
inclusion in the application.. 

a) Check the appropriate box below and provide requested information. 

,ff5- Land uses to be served. by proposed water uses (mcluding proposed construction) are allowed. outright or 
are not regulated by your comprehensive plan. 
Cite applicable ordinance section(s); 5td;&., 1.090 . Go to section b) on reverse side. 

D Land uses to be served. by proposed. water uses (including proposed construction) involve discretionary land 
use approvals as listed in the table below. ~ Please attach documentation of applicable local land use 
approvals which have already been obtained.. (Record of Action plus accompanying findings is .sufficient.) 

Type of Land Use Approval Needed (e.g. _Cite Most Significant, 
Plan amendments, rezones, conditional Apficable Plan Policies & 
use permits, etc.) Or • ance Section 

References 

(CHECK Tiffi BOX THAT APPLIES) 

Already Already Be~· Pursued 
Obtained Denied Sa· ctorily . 

RE EIV 
APR O 3 2003 

WATER RE~UuHt.,;E:S DEPT 
SALEM, OREGON • 

6/97 



b) Please provide printed name an4 written signature. 

Name: _ __:~=-t._..;.f_f _L'--e.-,;.h.;....:;rb:..;..;:~~------ Date: 3 / 4 I ()J 

Title: ~ / <mnV" Phone: {54 \J L{ Y 0- 4 Z. 'i q 

Signature: % ;tJJ,,./ .• 
Local ~overnments are invited to express special land use concerns or make recommendation to the Department 
regard mg this proposed use of water below, or on a separate sheet 

Additional Comments: 

Water Resources Department 

158 12th Street NE 
Salem, OR 9731 O 

(503) 378-3739 

DOUGLAS COUNTY PLANNING DEPARTMENT 
ROOM 106, JUSTICE BUILDING 

DOUGLAS COUNTY COURTHOUSE 
ROSEBURG, OR 97470 

E IVE 
APR 0 3 2003 

ATER RESOUHCES DEPT 
SALEM, OREGON 6/97 

✓- • • 



AFFIDAVIT FOR EVIDENCE OF USE OF AN ENTIRE 
WATER RIGHT CERTIFICATE 

State of CD £.e._, ) 
) ss 

Countyof 1-JO~CUJ ) 

I/We, ~ V\ ~ s.. 1- 'S ~ '€dC -es,.Q___ ~ra 2-; t:. <e.. , 
residing at ~ 4.L{ /J. ~Vf{~ £cl %v&uUc) {)~ 
phone number 5/J(-S'lo s~'f/12, being first duly sworn, depose and say: 

1. I/We are the legal owner(s) of the property(s) described as Tax Lot R 5o5LD9 

2. 

3. 

Section 23 , Township Jg S., Range Y W., of the 

Willamette Meridian, in Douglas County, Oregon as shown on the attached map and 

described in the attached deed and legal description and made part of this affidavit. 

~ K,Dws iLJ.r<;\· ~ \-e. ~ 
Water right certificate number 37D 4 ~ issued to \fJAl t-o.R. fv\~S Qup-tr-\- ().xl, "" 

with a date of priority of '1 /13 / L91 ~ for the use of Q, l)} cubic foot per 
I 

second of water from ll..n'f\.l}>N\f o\ ,5{'d Ql,VV\ for the 
(t;., .OPm:t'.Sht, usL 

purpose 0f1Juga-t10n on ______ acre(s) is appurtenant to the property 

heretofore described. 

full extent of the terms and conditions of the water right 

, within the past five years. 

Date 

Sworn to and subscribed before me this J-3f0.--day of VJ.ptiA1UJ.if , W D ~ 

Notary Public~te S~ ( -

( SEAL ) My commission expires: 9-13 -qJDaC 

-

OFFICIAL SEAL 
LOU ANN 0880M 

NOTARY PUii.JC • OREGON 
C~ NO. 349877 

MV COtMSSION EXPIRES SEPTEt.el:R 13, 2005 

RECEIVED 
APR O 3 2003 

WATER RESOUHt;ES DEPT. 
SALEM, OREGON • 



STATE OF OREGON ) 
) 

County of Douglas ) 
ss. 

AFFIDAVIT 

OFFICIAL SEAL 
KANDY I NEusatWANDII 
NOTARY PUBLIC-OREGON 
COMMISSION NO. ~10 

MY COMMISSION EXPIRES MAY 7. 200it 

L\[1 {'~} \l0b.t,J\3 ~ 6\S . being first duly sworn, depose and say that we 
have no objections to the transfer filed by Rupert and Helen Archuleta to move the irrigated lands and 
one domestic as shown on the attached Transfer Application Map. 

IN WITNESS WHEREOF, I have hereunto set my hand this f~ day of, fY'Q...{o .k\ . 2003. 

Seal 

My commission expire~\ :J -';1Qd-/, 
t 

RECEIVED 
APR O 3 2003 

WATER AESUUHCES DEPT. 
SALEM, OREGON • 



f -

8JUK 19 0 9 PAGE O 19 2002-25274-
WARRANTY DEED (INDIVIDUAL) 

Dennis ~. Frazier ind S"eree A. Frazier. •~ ten1n11 b,· the entlre1,·, hereinafter called srantor, convey(s) to 
Ro~rt L Jenkins and \"lf'llnl■ A. Jenkins, 11 tenants b,· the entirety , hereinafter called grantee, 111 that real 
property situated In the County of DOUGLAS, State ofnrtaon, deacribed 11: 

See E1hlblt A attached hereto and made a part hereof. 

and covenant(s) that gnntor is the owner of the above described property free ofall encumbrances except 
Subject to E1hlblt "A" attached 

~ . 

and will MmDt and:defend the same against all penons who may lawfully claim the same, except as shown above. 

The true ancL~tual consideration for this transfer is $151,500.00 

'-However, the actual - nsideration consists of or includes other property or value given or promised which is the 
whole consideration. a. -

i:...i-

Dated this -?2=81 r:t day or~~~'-4~-p----+:===.a£_. 

r 

STA TE OF OREGON( County of Douglas) ss. 

On q... J.,3 -::0;.,2_ , personally appeared the above named Dennis N. Frazier and Sheree A. 
Fruler and acknowledged the foregoing instrument to be their voluntary act and deed. 

e OFFICIAL SEAL 
DONALD L COOPER 

~ IIOiARY PUBLIC • OREGON 
COMMISSION NO. 339674 

Before me: 

&~6"' 
N!wy Public for Oregon 
My commission expires: 

• MY :DMMISS!a E I I Z 05 
The dollar • sh plus all encumbrances existing against the property to which the 
property remains subject or which the purchaser agrees to pay or assume. 

WARRANTY DEED (INDIVIDUAL) 

Dennis !'i. Frazier and Sheree A. Frazier. as 
tenants by the entirety 

TO 

Robert L. Jenkins and Virginia A. Jenkins, as 
tenants by the entirety 

After Recording Return to: 
Douslu County Title Company 
629 S.E. Main Street 
Rottbur&, OR 97470 

-.-ss.ZP 
u ........... ,....... ... __ .__ .... 

........ -

STATE OF OREGON, ) 
) ss. 

County o.·_____ ) 
I certify that the within instrument was received for record 

on the ___ day of ____ _,_, at __ _ 
o'clock _.M. and recorded in book __ on page 
__ Records of Deeds of said County. 

Witness my hand and seal of County affixed. 

__________________ Title 

By ______________ Deputy 

► 
z 
f 
:£ 

8 
l&I 

~ 
~ 
:::, 
0 
u 
tn 
:5 
C) 
:::, 
0 
C 

Robert L. Jenkins 
12644 N. Myrtle Rd. 
Myrtle Creek, OR 97457 

-. -ss. Zif' 

RECEIVED 
APR O 3 2003 

WATER RESUURCES DEPT. 
SALEM, OREGON • 

.. - ,_ ID0030II ""'· 01/2H7 

J' Jtil:iLhS CIJIJtfiY TtlLE CO. 
1 

629 S.E M,.,IN ST . 
=IOSEBUAG. O"I 9i470 



• Exhibit A BOOK 1909PAGE 020 

-- t 

Beginning) at the cast quarter com~- of Section 23. Township 28 South. Range 4 West, 
Willamette Meridian, Douglas County. Oregon; thence North 89° 12' 48" West along the cast­
west centerline of said Section 23, 842.49 feet to a l/2 inch iron rod on the westerly right of way 
line of the North Myrtle Road, being the true point of beginning; thence South 51 ° 07' 22" West 
along said1westerly right of way line 290.82 feet to a 5/8 inch iron rod: thence South 600 12' 23" 
West 205.58 feet to a 5/8 inch iron rod; thence South 41° 28' 03" West 892.76 feet to a 1/2 inch 
iron rod; thence leaving said westerly right of way line North 37° 38' 5 I" West 144. 74 feet to a 
1/2 inch iron rod; thence North 41° 31' 00" West 192.92 feet to a 1/2 inch iron rod; thence North 
11 ° 51' 3 7" West 728.86 feet to a 1 /2 inch iron rod on the east-west center line of said Section 23; 
thence along the said cast-west center tine South 89° 12' 49" East 1362.20 feet to the true point of 
beginning, situated in the Southeast quarter of Section 23, Township 28 South, Range 4 West. 
Willamette Meridian, Douglas County, Oregon. 

T28S, R4W, Sec. 23, TL 801 

SUBJECT TO: 

I. Roads and highways and the rights of the public therein. 

2. 2002-2003 truces are a lien, but not yet payable. 

RECEIVED 
APR O 3 2003 

WATER Rt:.::;UUliGl:::8 DEPt 
SALEM, OREGON • 

3. As disclosed by the true roll the premises herein described are classified as forest lands. In the 
event of declassification, said premises will be subject to additional taxes and interest 
pursuant to the provisions of ORS Chapter 321. 

4. Right of way, including the tenns and provisions thereof, granted by John Dinsmoor, to The 
California Oregon Power Company, recorded November 9, 1951, in Volume 200, Recorder's 
No. 131125, Deed Records of Douglas County, Oregon. 

5. Right of way, including the terms and provisions thereof, granted by Robert L. Yonker, ct ux, 
to Pacific Power and Light Company, recorded July 2, 1968, in Book 411, Recorder's No. 68-
7099, Records of Douglas County, Oregon. 

6. Easement for roadway, including the tcnns and provisions thereof, granted to Ray Choate, 
recorded September 30, 1974, in Book 556, Recorder's No. 74-13419, Records of Douglas 
County, Oregon. 

7. Right of way, including the termi and provisions thereof, granted by Walter M. 
Matschkowsky, et al, to Pacific Power and Light Company, recorded June 15, 1977, in Book 
638, Page 732, Recorder's No. 77-11089, Records of Douglas County, Oregon. 

2002-25274 

STffl OF OREGON J SS 
C0tM1Y OF DOUCU8 J 
~ DOnE ~YER-' C0tM1Y ClERX All> 
rtECOIIIEROF~DOIEIBYcsnFY 
THATTMIS INITIUINTIN IECORIIB) 

02 SEP 26 Pt1 2: 16 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
158 12TH ST. N.E. 

RECEIPT # 59132 SALEM, OR 97301-4172 
378-8455 / 378-8130 (FAX) 

INVOICE# _____ _ 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

CASH: CHECK:# OTHER: (IDENTIFY) 
TRANSFER / 

□ ~ /17 □---- TOTAL REC'D I$ ~<;!L. 

0401 TREASURY 0417 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: 

OTHER: 

(IDENTIFY) 

(IDENTIFY) 

0427 WRD OPERATING ACCT 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAS. (IDENTIFY) 

0240 EXTENSION OF TIME 

WAT~.!3.fllGHTS: EXAM FEE 

- ..0201 SURFACE WATER $ 

0203 GROUND WATER $ 
0205 TRANSFER $ ,.., 

WELL CONSTRUCTION EXAM FEE 

0218 WELL DRILL CONSTRUCTOR $ 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

0202 

0204 

0219 

0220 

I 0536 TREASURY 0437 WELL CONST. START FEE 

0211 WELL CONST START FEE 

1: I 
ICARD# I 

0210 MONITORING WELLS CARD# 

OTHER (IDENTIFY) 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) I I 
0231 HYDRO LICENSE FEE (FW/WRD) I I 

HYDRO APPLICATION 

TREASURY OTHER / ROX 

FUND _______ TITLE _______ _ 

OBJ, CODE VENDOR# ______ _ 

DESCRIPTION ______________ _ 

RECEIPT: 59132 

$ 
$ 

$ 

$ 

$ 

RECORD FEE 

$ 

$ 

LICENSE FEE 

$ 

$ 

$ 

$ 

D i~trih11tinn - WhitiQ Cnnv. r.11c::tnmor YoUnw ~nu . S::ic.~I Al110 ~nnu _ S::ilo i:t, ,ff f"'nnu _ c;.-.,...,,1 

I 

I 



5/. 
Archuletta findings re: corrections 

1. A 2003 survey and application map prepared by a certified water rights examiner for Transfer Application T-
9390 identified and documented an error in the Department's final proof survey of Permit 37043. 

2. The Department' s 1977 final proof survey of permit 37043 incorrectly located place of use and points of 
diversion because ofa survey error. The 1977 final proof survey located the quarter-quarter lines in Section 23, 
Township 28 South, Range 4 West of the Willamette Meridian 300 feet south of their actual location. 

3. As a result of the 1977 final proof survey error, Water Right Certificate 50790 contained inaccurate 
descriptions of place of use and points of diversion. 

4. The 2003 survey and application map for T-9390 retraces the original water right and correctly locates place of 
use and points of diversion in relation to the public land survey for Water Right Certificate 50790. 

5. The following table describes the difference in place of use description between the 1977 final proof survey 
and the 2003 survey and application map for T-9390. 

1977 Final Proof Survey 2003 Survey and Aoolication Map 
4.2 Acres Irrigation SE¼ NE¼ 10.4 Acres Irrigation NE¼ SE¼ 
6.3 Acres Irrigation NE¼ SE¼ 3 .1 Acres Irrigation NW¼ SE¼ 
3. 7 Acres Irrigation NW¼ SE¼ Domestic Use NW¼ SE¼ 
Domestic Use NW¼ SE¼ 0.7 Acres Irrigation SW¼ SE¼ 

Section 23 Section 23 
T28S R4W, W.M. T28S R4W, W.M. 

6. The following table describes the difference in point of diversion description between the 1977 final proof 
survey and the 2003 survey and application map for T-9390. 

1977 Final Proof Survey 
Source Legal Description Location 

Unnamed Stream NW¼ SE¼ Section 23, T28S, R4W, W.M. 150' south & 2,580' west from the east ¼ 
comer of section 23 

N. Myrtle Creek #2 NE¼ SE¼ Section 23, T28S, R4W, W.M. 150' south & 520' west from the south ¼ 
comer of section 23 

N. Myrtle Creek #3 NE¼ SE¼ Section 23, T28S, R4W, W.M. 610' south & 1,240 ' west from the south 
¼ comer of section 23 

N. Myrtle Creek #4 NW¼ SE¼ Section 23, T28S, R4W, W.M. 1,130' south & 2,490 ' west from the 
south ¼ comer of section 23 

2003 Survey and Aoolication Map 
Source Legal Description Location 

Weaver Creek NW¼ SE¼ Section 23, T28S, R4W, W.M. 450 ' south & 2,580' west from the east ¼ 
(Unnamed Stream) comer of section 23 
N. Myrtle Creek #2 NE¼ SE¼ Section 23, T28S, R4W, W.M. 450 ' south & 520' west from the south ¼ 

comer of section 23 
N. Myrtle Creek #3 NE¼ SE¼ Section 23 , T28S, R4W, W.M. 910' south & 1,240' west from the south 

¼ comer of section 23 
N. Myrtle Creek #4 SW¼ SE¼ Section 23 , T28S, R4W, W.M. 1,430 ' south & 2,490 ' west from the 

south ¼ comer of section 23 



COUNTY: 
TRANSFER: 
CERTIFICATE: 
PRIORITY DATE: 
NAME: 
ADDRESS: 
CHANGE : 
SOURCE : 
AUTHORIZED POU: 
PROPOSED POU: 

DOUGLAS 
9390 
50790 
07 / 13/1972 
CHRISTOPHER & LOURIE ARCHULETA 
12663 NORTH MYRTLE RD; MYRTLE CREEK, OR 97457 
POU 
UNNAMED STREAM 
T28S R4W 23 
T28S R4W 23 



Oregon 
Theodore R. Kulongoski, Governor 

April 7, 2003 

Christopher & Lourie Archuleta 
12663 North Myrtle Road 
Myrtle Creek, Oregon 97457 

REFERENCE: Transfer 9390 

Water Resources Department 
Commerce Building 

158 12th Street E 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

On 04 - 03-2003 we received your water right transfer application requesting a 
change in Place of Use for use of water from Unnamed Stream . The application 
was accompanied by$ 200.00 . Our receipt 59132 is enclosed. 

By copy of this letter, we are asking the Watermaster for his usual report 
regarding the potential for injury to existing water rights which may be caused 
by the change. 

Your appl i cation will be examined to determine if additional information is 
needed . You will be contacted following this examination. If you have a 
specific reason why your application should be examined ahead of other 
applications, please send us a letter describing your reason. We may be able 
to examine your application ahead of others. 

You may not use water for the new use, in the new place of use or from the new 
point of divers ion until the transfer application has been approved. In order 
to avoid any possible forfeiture of the water right, you should continue to use 
the water as described by your existing water right . If the land is sold 
before the transfer is approved, you will need to obtain consent from the buyer 
to complete the transfer. 

We will notify you if additional information or corrections to the application 
or map are required. 

If you h~ve any questions, please call the Transfer Section, (503)378-3739. 

cc: Wa te rmaster #15, Dave Williams 
CWRE #431, Kenna Clay J ordan 
Bob & Virginia Jenkins, Landowner 

enclosure 



Oregon 
Theodore R. Kulongoski, Governor 

April 7, 2003 

Jim Brick 
Oregon Department of Fish and Wildlife 
4192 N Umpqua Hwy 
Roseburg, OR 97470 

Reference: Transfer # 93.90 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

Enclosed for your review is a copy of a water right transfer application from Uunamed Stream, 
tributary of South Myrtle Creek. 

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer 
would injure an instream water right or any other water right in which ODFW has an interest. If 
you believe that the transfer would injure a water right, please describe the nature of the injury 
and provide any supporting information which you have available. 

This transfer is not for a permanent or historic change in a point of diversion. Therefore, the 
provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass 
devices do not apply. 

We must receive your response in our Grants Pass office 

Attention: Teresa Vonn 
Water Resources Department 
942 SW 6th Street, Suite E 
GRANTS PASS OR 97526 

by May 9, 2003 in order to consider it in our decision on the application and to include the 
appropriate conditions in any approval order. We will presume that you do not have comments 
and do not intend to request fish screens or by-pass devices if we do not receive a response. 

If you have questions, please call (541)471-2886 ext 228. 

Enclosure 

cc: Wm # 15, David Williams 
Applicant 
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