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...» Oregon Wt Resourss Depaten

North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Tina Kotek, Governor

Date Mailed: AUG 1 5 2025

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer order
issued by this Department.

This certificate is an order in order than a contested case. This order is subject to judicial review under
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by
ORS 183.482, Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for
judicial review and petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied. ‘

This statement of judicial review rights is required under ORS 536.075 it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director,

If you have any questions please contact Jonnine Skaug at 503-979-3943.



STATE OF OREGON
COUNTY OF MARION

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

MDD HOLDING LLC
C/O DAVID KING

4386 DESART RD NE
SILVERTON OR 97381

confirms the right to the use of water perfected under the terms of Permit G-8686. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in
the case of rotation, measured at the well. The specific {imits and conditions of the use are listed below.

SOURCE OF WATER: A WELL A TRIBUTARY OF PUDDING RIVER
PURPQSE OR USE: IRRIGATION OF 10.7 ACRES

MAXHVIUM RATE: (.13 CUBIC FOOT PER SECOND

DATE OF PRIORITY: MAY 23, 1979

The weli is located as follows:
Twp Rng Mer | Sec Q-Q DLC Measured Distances

75 1w WM | 6 NW 5w 53 1320 FEET SOUTH AND 700 FEET EAST FROM
W1/4 CORNER, SECTION 6

The amount of water used for irrigation, together with the amount secured under any other right existing for the same
fands, shail be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent for each acre irrigated and
shall be further limited to a diversion not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year and shall conform to such reasonahle rotation system as may be ordered by the proper state officer.

A description of the place of use is as follows:

Twp Rng Mer | Sec a-Q DILC Acres
75 1w WM [ 6 NwW SwW 53 8.4
75 2W WM | 1 NE SE 56 2.3

The quantity of water diverted at the new point of appropriation, shall not exceed the quantity of water lawfully avaiiable
from the original point of appropriation described as follows:

Twp Rng Mer | Sec q-Q DLC Measured Distances
75 2w WM i1 NE SE 56 560 FEET SOUTH AND 2330 FEET EAST FROM NW
CORNER, DLC 56

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482, Any petition for
Judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and CAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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Water shall be acquired from the same aquifer (water source} as the original point of appropriation.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein described.

This certificate is issued to confirm a change in POINT OF APPROPRIATION approved by an order of the Water Resources
Director entered June 22, 2022, at Special Order Volume 125, Page 261, approving Transfer Application T-13449, and
together with Certificate 96150, supercedes Certificate 52663, State record of Water Right Certificates.

issued AUG 1 5 2925

oy

Katherine Ratcliffe
Water Right Services Division Administrator, for
lvan Gall, Director

Oregon Water Resources Department
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7. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

D/ét d in Salem, Oregon on JUN 2 2 2022

sfer and Conservation Sectlon Manager, for
R, DIRECTOR

Oregon Water Resources Department

JUN 23 2022

Mailing date:
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Checklist for Claims of Beneficial Use Received at CSG Counter

Application #: | WRD Reviewer: Nick Reece
Transfer #:7-13449

Date Received: 10/5/2023

CWRE Name: boann Hamilton

Priority Date (s):5/23/1979

Fees Required:

O YES NO A fee of $230 must accompany this form for permits with priority dates of July 9,
1987, or later.

[YES NO A fee of $230 must accompany this form for any transfers including a water right
with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Fill in App
or Transfer
. Numb
Map Review: mber
[Z1Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b)) MONEY SLIP I4
Application & permit #; or transfer # (OAR 690-014-0100(1)) DATE: [receire:
Disclaimer (OAR 690-014-0170(5)) aosRiEn st !

[ZINorth arrow (OAR 690-310-0050(2){c)}

CWRE stamp and signature (OAR 696-014 & 310-0050)

Appropriate scale (1" = 1320', 1" = 400", or the original full-size scale
of the county assessor map) (014 & 310) - — ; —

1 Township, range, section, and tax lot numbers (OAR 690-310-0050(4) ) e m, qell

Report Review:

On form provided by the Department (OAR 690-014-0100(1))
Application & permit #; or transfer # (OAR 690-014) i
Qwnership information {OAR 690-014) _ presse —
Date of survey (OAR 690-014) TR
Person interviewed (OAR 690-014)

County {OAR 690-014)

CWRE stamp and signature (OAR 690-014-0100)

Signature(s) of all permittee of transfer holder (CAR 690-014-0100)

Groundwater File Review:
Z1Pump Test not required (Priority Date prior to December 20, 1988) *If no, inchude pump test flyer w/acknowledgment letter

CIPumyp Test required (Priority Date on or after December 20, 1988)
B3 Pump Test submitted
CIPump Test not submitted

C:\Users\ferrelja\DesktopBLANK COBU Checklist-Permits and ‘Fransfers-20180201 docxCOBU Checklist-Permits and ‘Transfers-20180209



O Yy Water Resources Department

regOn 725 Sumnmer St NE, Suite A

Salern, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kafe Brown, Governor

June 22, 2022

KING FAMILY FARMS INC.
DAVID KING

4386 DESART RD NE
SILVERTON, OR 97381

REFERENCE: Transfer Application T-13449
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost. :

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

if you havé any questions related to the approval of this temporary transfer, you may contact
your caseworker, Corey Courchane by telephone at {503} 979-3917 or by e-mail at
Corey.A.Courchane@oregon.gov.

Sinicerely,_

Julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

cc: Gregory J. Wacker, Watermaster Dist. # 16 (via email)
Marion County Planning Department
- Doann Hamilton, Agent



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A CHANGE IN

T-13449, Marion County ) POINT OF APPROPRIATION

Authority

Oregon Revised Statutes {ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR) |
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

MDD HOLDING LLC
C/O DAVID KING
4386 DESART RD NE
SILVERTON, OR 97381

Findings of Fact

1. OnJune 3, 2020, MDD HOLDiNG LLC, C/0 DAVID KING filed an application to change the
point of appropriation under Certificate 52663. The Department assigned the application
number T-13449,

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 27, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13449 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of November 29, 2021, for
the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183,482, Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or peatition the Director for reconsideration of this order. A
petition far reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be desmed denied.

T-13449.cc Page 1 of 4 Special Order Volume 125, Page _2__@9\




4. On February 16, 2022, the Department issued a Preliminary Determination proposing to
approve Transfer 7-13449 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on February 22, 2022, and in the Silverton Appeal newspaper on March 2
and 9, 2022 pursuant to ORS 540.520 and OAR 630-380-4020. No protests were filed in
response to the notice.

5. The portion of the right to be transferred is as follows:
Certificate: 52663 in the name of KING FARMS (perfected under Permit G-8686)

Use: IRRIGATION of 10.7 ACRES
Priority Date: MAY 23, 1979
Rate: 0.13 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
E}GHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of

each year.
Source: A WELL, a tributary of PUDDING RIVER
Authorized Point of Appropriation:
Twp | Rng | Mer | Sec a-Q DLC Measured Distances
AUTHORIZED WELL - 560 FEET SOUTH AND 2330
75 2w WM 1 NE SE 56 FEET EAST FROM THE NW CORNER OF SHAW
DLC 56
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Set Q-Q DLC | Acres
75 iw Wiv 3 NW SW 53 8.4
75 2W WM 1 NE SE 56 2.3
Total 10.7

6. Transfer Application T-13448S proposes to move the authorized point of appropriation
approximately 2084 feet from the existing point of appropriation to:
Twp Rng | Mer | Sec Q-Q DLC Mizasured Distances

PROPOSED WELL - 1320 FEET SOUTH AND 700 FEET
EAST FROM THE W1/4 CORNER OF SECTION 6

75 1w | WM & NW SW 53

Transfer Review Criteria {OAR 690-380-4010)

7. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

T-13449.cc Page 2 of 4 Special Order Volume 125, Page ol



9.

10,

11.

A pump, pipeline, and sprinkier system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-134489, "

The propaosed change would not result in:{gi;z_‘ia;rfgément of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Conclusions of Law

The change in point of appropriation proposed in Transfer Application T-13449 is consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

2.

S U R §

The change in point of appropriation proposed in Transfer Application T-134489 is approved.

-The right to the use of the water is restricted to beneficial use at the place of use

described, and is subject to all other conditions and limitations contained in Certificate
52663 and any related decree.

Water right Certificate 52663 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of appropriation (Proposed Well), shall not
exceed the quantity of water lawfully available at the original point of appropriation
(Authorized Well). '

Water shall be acquired from the same aquifer {(water source) as the original point of

appropriation.

Full beneficial use of the water shall be rﬁade, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

T-13449.cc _ Page 3 of 4 Special Order Volume 125, Page 2l



7. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

D/a?ed in Salem, Oregon on JUN 2 2 2022

sfer and Conservation SeCtion Manager, for

, DIRECTOR
Oregon Water Resources Department

Mailing date:

JUN 23 2022

T-13449.cc Page 4 of 4 Special Order Volume 125, Page ELQLJ‘



STATE OF OREGON
COUNTY OF MARION
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KING FARMS
4285 DESART RD NE
SILVERTON, OR 97381

confirms the right to use the waters of A WELL, a tributary of PUDDING RIVER for IRRIGATION of
98.3 ACRES.

This right was perfected under Permit G-8686. The date of priority is MAY 23, 1979. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 1.23 CUBIC FEET PER SECOND or its equivalent in case of rotation, measured at the point of
diversion from the well.

The well is located as follows:
Twp Rng Mer | Sec Q-Q DLC Measured Disgtances

560 FEET SOUTH AND 2330 FEET EAST
FROM THE NW CORNER OF DLC 56

78 2w WM 1 NE SE 56

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each year, and shall conform to such
reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION .
Twp Rng Mer | Sec Q-Q DLC | Acres

78 1 W WM 6 NW SW 53 1.8
75 2W WM 1 NE SW 56 23.3
78 2 W WM 1 NE SE 56 34.0
78 2w WM ) NW SE 56 39.2
Total G8.3

This certificate describes that portion of water right Certificate 52663, State Record of Water Right
Certifﬁm:sgmgpdiﬁed by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-13449.

T-13440-11-532663 .cc Page 1 of 2 Certiftcate 96150




The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

WITNESS the signature of the Water Resources Director, affixed

sl S

Liga J. Jarardil}§, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

JUN 22002

T-13449-1-52663.cc  Page 2 of 2 Recorded in State Record of Water Right Certificates numbered $6150.









STATE OF OREGON
WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A
RECEIPT # 1 3 7 3 2 0 SALEM, OR 97301-4172 INVOICE #
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Water Resources Department

] Ol'egon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0504

Kate Brown, Goveinor

February 16, 2022
VIA CERTIFIED MAIL AND E-MAIL

Applicant

MDD HOLDING LLC
C/O DAVID KING
-4386 DESART RD NE
SILVERTON, OR 97381

SUBJECT: Water Right Transfer Application T-13449

Please find enciosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13449. This document is an
intermediate step in the approval process; water may not be used iegally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A pubkic notice is being published in the Department’s weekly publication and in the Silverton
Appeal newspaper, simultaneously with issuance of the Preliminary Determination.. The notice
initiates a period in which any person may file either a protest opposing the decision proposed
by the Department in the Preliminary Determination or a standing statement supporting the
Department’s decision. The protest period will end 30 days after the last date of newspaper
publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their positionin a
guasi-judicial proceeding. ' '

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.



Please do not hesitate to contact me, at corey.a.courchane @oregon.gov or (503} 979-3917, if |
" may be of assistance.

Sincerely,

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

ce! Transfer Application file T-13449

Gregory J. Wacker, District 16 Watermaster (via e-maif}
Doann Hamilton, Agent for the applicant {via e-mail}

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13449, Marion County ) PROPOSING APPROVAL OF A CHANGE IN

) POINT OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

MDD HOLDING LLC
C/0 DAVID KING
4386 DESART RD NE
SILVERTON, OR 97381

Findings of Fact

1. OnJjune 3, 2020, MDD HOLDING LLC, C/O DAVID KING filed an application to change the
point of appropriation under Certificate 52663. The Department assigned the application
number T-13448, ‘

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 630-
380-4000. No comments were filed in response to the notice.

3. On October 27, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13449 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of November 29, 2021, for
the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any p'erson may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13449.cc Page 1 of 4




The portion of the right to be transferred is as follows:

Certificate; 52663 in the name of KING FARMS (perfected under Permit G-8686)

Use: IRRIGATION of 10.7 ACRES
Priority Date: MAY 23, 1979
Rate: 0.13 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: A WELL, a tributary of PUDDING RIVER

Authorized Point of Appropriation:

Twp | Rng | Mer | Sec Q-Q DLC Measured Distances
) AUTHORIZED WELL - 560 FEET SOUTH AND 2330
758 2W | WM 1 NE SE 56 FEET EAST FROM THE NW CORNER OF SHAW
DLC 56
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
78 1w WM 6 NW sw 53 8.4
75 2W WM 1 NE SE 56 2.3
Total 10.7

Transfer Application T-13449 proposes to move the authorized point of appropriation
approximately 2084 feet from the existing point of appropriation to:
Twp Rng | Mer | Sec Q-Q DLC Measured Distances

PROPOSED WELL - 1320 FEET SOUTH AND 700 FEET
EAST FROM THE W1/4 CORNER OF SECTION 6

75 1w [ WM & NW Sw 53

Transfer Review Criteria {(OAR 690-380-4010)

6.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13449,

The proposed change wouid not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

T-13449.cc Page 2 of 4



10. All other application requirements are met.

Determination and Proposed Action

The change in point of appropéiation proposed in Transfer Application T-13449 appears to be
consistent with the requirements of ORS 537.705'and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13449 is approved, the final order wilf i'ncludgz the foﬂowing_ﬁ ‘
1. The change in point of appropriation proposed in Transfer Application T-13449 is approved.

2. Theright to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 52663 and any
related decree.

3. Water right Certificate 52663 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer. '

4. The quantity of water diverted at the new point of appropriation (Proposed Well), shalf not
exceed the quantity of water Jawfully available at the original point of appropriation
{Authorized Well}.

5. Water shall be acquired from the same aquifer {water source) as the original point of
appropriation. '

6. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year dfter the
deadline for completion of the change and full beneficial use of the water.

T-13449.cc Page 3 of 4




7. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued,

D? d in Salem, Oregon on FeB 1 6 2022

sfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-979-3917 or corey.a.courchane@water.oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider matling early to
ensure the Department receives the protest by the deadline specified above,

Notice Regarding Service Members: Active duty servicemembers have a right to stay these
proceedings under the federal Servicemembers Civil Relief Act. For more information contact the
Oregon State Bar at 800-452-8260, the Oregon Military Department at 503-584-3571, or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll free
number,
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COURCHANE Corey A * WRD

From: Doann Hamilton <phgdmh@gmail.com>

Sent: Thursday, November 11, 2021 1:30 PM

To: COURCHANE Corey A * WRD; Kingfamilyfarms97381@yahoo.com; Greg Kupillas

Subject: Fwd: Document Delivery Notice - Order #WAPR2112078LER Ref 1:, Mulino OR 97042
Ref 2:

Attachments: 2112078ler-1 Report.pdf; WD for 71W 6 1700 + addtl lots.pdf, WD into MDD Holdings
2828 43 .pdf; Lot Line Adj Deed 4281204.pdf; 071W06 1700 MAP.pdf; Info for 071W06
1700.pdf

Hi Corey

{ am forwarding the list pack for our King Family Farms, Inc. ¢/o David King T-13449, from the title company,

We trust this fuli-fills the requirement of land cwnership as required in the Draft Preliminary Determination dated
October 27, 2021.

in addition to the report of ownership, we would like to respond on behalf of the applicant, King Family Farms, Inc. c/o
Pavid King that we agree to the proposed action and conditions set out in this Draft Preliminary Determination.

Thank you
Doann Hamilton
Pacific Hydro-Geology, Inc.

503-349-6946

---------- Forwarded message --—-—---—--

From: Amy Alexander <amy.alexander@fnf.com>

Date: Thu, Nov 11, 2021 at 12:50 PM

Subject: Document Delivery Notice - Order #WAPR2112078LER Ref 1:, Muiino OR 97042 Ref 2.
To: Doann Hamilton <phgdmh@gmail.com>

Cc: Greg Kupillas <phggek@bctonline.com>

* “This message was sent securely using Zix*




K

Please click on the attachment(s) to access your documents.

Hello Doann & Greg,

Please see the attached DOR, map and additional relevant documents for King order T-13449
71W 6 Lot 1700

If you have any questions, please let me know.
Thank you for your business,

FYt, | will be on vacation next week starting Monday November 15th - 19th returning on November 22nd.
If you need a DOR please contact my department at 503-796-6616 or email May Patel at May.Patel@fnf.com

Amy Alexander
Title Officer
WAPR/Fidelity National Title Co.

1,
31 [x
3 LUSCRE N
- LA |

Amy Alexander - Fidelity National Title Company of Oregon
amy.alexander@fnf.com

This message was secured by Zix3#174,

Pacific Hydro-Geology, Inc.
18487 S. Valley Vista Rd.
Mulinc, OR 97042

(503) 349-6946

Fax: (503) 632-5983

ernail: phgdmh@gmail.com







EXHIBIT A

The Westerly one-half of the following described property:

Beginning at the Northeast corner of the Donation Land Claim of William Shaw
and Sarah Shaw, his wife, it being Claim No. 53, in Township 7 South, Range 1|
West of the Willamette Meridian, Marion County, Oregon; and running thence
West 80 rods, on the North line of said Claim; thence South 80 rods; thence East 80
rods; thence North 80 rods to the place of beginning.

ALSO: A tract of land situated in the Southwest and Northwest quarters of section
6, Township 7 South, Range 1 West and the Southeast one-quarter of Section 1,
Township 7 South, Range 2 West of the Willamette Meridian, Marion County,
Oregon, described as follows:

Beginning at the Southwest corner of that property conveyed to MDD Holding,
LLC, an Oregon limited liability company, being described as Parcel H in that
instrument recorded in Reel 2828, Page 43, Marion County Deed Records, said
point recorded as being 80 rods South and 80 rods West of the Northeast corner of
the William Shaw Donation Land Claim No, 53 in Township 7 South, Range 1
West of the Willamette Meridian, Marion County, Oregon; and running thence:
North 89° 54' 00" West 690.63 feet along the South line of that property described
in that instrument recorded in Reel 3752, Page 78, Marion County Deed Records,
to the center of a drainage ditch; thence leaving said South line along the center of
said drainage ditch the following eleven courses: thence North 21° 44' 45" East
31.35 feet: thence North 00° 05" 19" West 158.56 feet: thence North 14° 04' 03"
East 205.85 feet: thence North 31° 04' 46" East 100.55 feet: thence North 39° 57’
20" East 160.03 feet; thence North 48° 39' 15" East 145.36 feet: thence North 23°
01' 54" East 80.55 feet: thence North 06° 07' 20" East 150.38 feet; thence North 00°
45' 02" East 213.66 feet: thence North 06° 07' 20" East 128.43 feet: thence North
58° 49' 40" East 40.56 feet to a point on the South line of that parcel of land
conveyed to the State of Oregon, by and through its State Highway Commission,
by that instrument recorded in Volume 395, Page 146, Marion County

Deed Records; thence South 89° 56' 24" East 271.51 feet along said South line to

the Northwest corner of the aforementioned MDD Holding, LLLC property: thence

South 00° 13' 00" West 1279.07 feet along the West line of said property to the

point of beginning,

SAVE AND EXCEPT that partion conveyed to the State of Oregon, by and through
its State Highway Division, by deed recorded October 16, 1948, in Book 395, Page
474, Peed Records, Marion County, Oregon.






Title No. 200502435 Escrow No. 200502435

EXHIBIT ‘A’

Legal Description:

PARCEL |

The Easterly one-half of the following described property:

Beginning at the Northeast corner of the Donation Land Claim of Willlam Shaw and Sarah
Shaw, his wife, it being Claim No. 53, in Township 7 South, Range 1 West of the Willamette
Meridian, Marion County, Oregon; and running thence West 80 rods on the North line of said
Claim; thence South 80 rods; thence East 80 rods; thence North 80 rods to the place of
beginning.

SAVE AND EXCEPT therefrom the 430 foot by 287 foot tract in the Northeasterly corner
thereof, more particularly described as: Beginning at the intersection of the South right of way
boundary line of the Salem-Silverton Highway with the West right of way boundary line of
County Road No. 735 (Desart Road NE), thence South along the West right of way boundary
line of said County Road 430 feet; thence West parallel with the South right of way boundary
line of the Salem-Silverton Highway 297 feet; thence North paralie! with the West right of way
boundary tine of said County Road 430 feet to the South right of way boundary line of the
Salem-Silverton Highway; thence East along said highway boundary line 287 feet to the point of
beginning.

SAVE AND EXCEPT that portion conveyed to the State of Oregon by and through its State
Highway Division, by deed recorded October 16, 1948, in Book 395, Page 474, Deed Records,
Marion County, Oregan.

ALSO SAVE AND EXCEPT that portion conveyed to Marion County, a political subdivision of
the State of Oregon, by deed recorded October 14, 1966, in Bock 623, Page 169, Deed
Records, Marion County, Oregon,

PARCEL I

The Westerly one-haif of the following described property:

Beginning at the Northeast corner of the Donation Land Claim of William Shaw and Sarah
Shaw, his wife, it being Claim No, 53, in Township 7 Scuth, Range 1 West of the Willametlte
Meridian, Marion County, Cregon; and running thence West 80 rods on the North line of said
Claim; thence South 80 rods; thence East 80 rods; thence North 80 rods to the place of
heginning.

SAVE AND EXCEPT that portion conveyed to the State of Cregon by and through iis State
Highway Division, by deed recorded October 16, 1948, in Book 385, Page 474, Deed Records,
Marion County, Oregon.

PARCEL i

Beginning at an iron pipe in the center of the County Road, said pipe being located South 0°19’
Woest 20.00 chains from the Northwest corner of the Donation Land Claim of T.C, Shaw and
wife in Township 7 South, Range 1 West of the Willamette Meridian in Marion County, Oregon;
thence North 89°47° West 39.91 ¢hains o an iron pipe; thence South 0°2" East 12.31 chains to
an iron pipe; thence South 89°48' East 38.84 chains to an iron pipe in the center of the County
Road; thence North 0910" East 12.31 chains to the place of beginning.

SAVE AND EXCEPT

Beginning at the Southeast corner of that certain tract of land conveyed by HE. Kingto WL,
King and Dalsy King, his wife, on the 15™ day of March, 1842 which said deed is recorded in
Book 272, Page 341, Deed Records of Marion County, Oregon, thence in a Northerly direction
along the County Road 265 feet; thence in a Westerly direction parallel to the South line of the
tract of property described in said deed 114 fee!; thence in a Southerly direction parallel to said
County Road 265 fest, more or less, to the South line of the said premises described in said
deed; thence in an Easterly direction along said South line 114 feet, more or jess, to the place
of beginning, being a portion of the premises described in said deed and situated in Marion
County, Oregon.

SAVE AND EXCEPT that portion thereof conveyed to Marion County, Oregon by deed dated
October 14, 1966 and re recorded Qctober 31, 1966 in Veolume 623, Page 782, Deed Records







REEL:2562 PAGE: 47
November 04, 2005, 10:52 am.

CONTROL #: 154099

State of Oregon
County of Marion

i hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 36.00
BILL BURGESS

COUNTY CLERK

THIS IS NOT AN INVOICE.







EXHIBIT ‘A’

Legal Description;

PARCEL |

The Easterly one-half of the following described propenty:

Beginning at the Northeast comer of the Donatlon Land Claim of Wililam Shaw and Sarah
Shaw, his wife, It being Clalm No. 53, In Township 7 Scuth, Range 1 West of the Willametie
Meridian, Marlon County, Cregon; and running thence Waest 80 rods on the North line of sald

Claim; thence South 80 rods; thence East 80 rods; thence North 80 rods to the ptace of
beglnning.

SAVE AND EXCEPT therefrom the 430 foot by 297 foot tract In the Northeasterly corner
thereof, more particularly described as: Beginning at the intersection of the South right of way
boundary line of the Salem-Siiverton Highway with the West right of way boundary line of
County Road No. 735 {Deaart Road NE}; thence South along the West right of way boundary
fine of said County Road 430 feet, thence West parallel with the South right of way boundary
fine of the Salem-Silverton Highway 297 fest, thence North peralle! with the West right of way
boundary line of sald County Road 430 feat to the South right of way boundary line of tha

Salem-Sliverton Highway; thence East along sald highway boundary line 297 faet {o the point of
baglnning.

SAVE AND EXCEPT that portion conveyed to the State of Oregon by and through its State
Highway Division, by deed recorded October 18, 1948, in Book 395, Page 474, Deed Records,
Marion County, Qregon.

ALSO SAVE AND EXCEPT that portion conveyed to Marion County, a pelitical subdivision of
tha State of Cregon, by desd recorded October 14, 1968, in Book 823, Page 168, Deed
Records, Marlon County, Oregon.

PARCEL I

The Waesterly one-half of the following described property:

Beginning at the Northaast comer of the Donation Land Claim of Willlam Shaw and Sarah
Shaw, his wife, It belng Claim No, 53, In Townshlp 7 South, Range 1 West of the Willamette
Meridian, Marion County, Oregon; and running thence West 80 rods en the North line of said
C!ai;n; thence South 80 rods; thence East 80 rods; thence North 80 rods to the place of
beglnning.

SAVE AND EXCEPT that portion conveyed to the State of Oregon by and through its Stats
Highway Diviston, by deed recorded October 18, 1848, In Book 398, Page 474, Dead Records,
Marion County, Oregon.

PARCEL Il1

Beginning at an iron pipe In the center of the County Road, said plpe being focated South 0°19'
Waest 20.00 chains from the Northwest comner of the Donation Land Clalm of T.C. Shaw and
wife in Township 7 South, Range 1 Wast! of the Willamelte Meridian in Marlon County, Cregon;
thence North 88°47' West 39.91 chains 1o an Iron pipe; thence South 0°2' East 12,31 chains to
an lron pipe; thence South 89°48' East 39.84 chains to an iron pipe in tha center of the County
Road; thence North 0°10° East 12,31 chains to the place of beginning,

SAVE AND EXCEPT
Beginning at the Scutheast comer of that certain tract of land conveyed by H.E, King to W.L.
King and Daisy King, his wifs, on the 15" day of March, 1842 which sald deed ls recorded in
Book 272, Page 341, Deed Recorda of Marion County, Oragon; thence In a Northerly direction
along the County Road 266 feet; thence In a Westerly diraction parallel to the South line of the
tract of properly described in sald deed 114 fest; thence in a Scutherly direction parallel to sald
County Road 285 faet, mora or less, to the South line of the sald premises described In said
deed; thence in an Easterly direction along said South fine 114 feet, more or less, to the place

of beginning, being a portion of the premises described in said deed and situated in Marion
County, Oregon,

SAVE AND EXCEPT that portion theraof conveyed to Marion County, Cragon by deed dated
Qctober 14, 1868 and re recorded October 31, 1868 In Volume 623, Page 782, Deed Racords







REEL:2828 PAGE: 43
June 20, 2007, 03:49 pm.

CONTROL #: 198693

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 36.00
BILL BURGESS

COUNTY CLERK

THIS IS NOT AN INVOICE.







“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301, AND 195.305 TO 195.336, AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 8 AND 17, CHAPTER
855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8§, OREGON LAWS
2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 82.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED
IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301, AND 195,305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS
2 TO 8 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2TO 7,
CHAPTER 8, OREGON LAWS 2010."

The true and actual consideration for this transfer, stated in terms of dollars is

$ ] : however, the actual consideration consists of other property or
values which is the whole consideration. The purpose of this Deed is to effect a property
line adjustment, and the two parcels are to remain separate and distinct.







GRANTEE

MDD Holding, LLC

By: Mo“/{/{/(/azémﬁ

Mark King, Member

By:

David King, Member

State of OREGON }
} s8.
County of MARION }

This instrument was acknowledged before me on _&M&M‘M& 20
by Mark King and David King as Members of MDD Holding, LLC, an Oregon limited liabilt
company.

Before me: W\w\A%mm A

LN
regon =<

i¢ for
My ommusé\p/g(plres m‘/ Zj

. OFFICIAL STAMP '
3 MARY ANGELINE SIMMONS
NOTARY PUBLIC-OREGON
5 COMMISSION NO. 987577

MY COMMISSION EXPIRES MAY 20, 2023







EXHIBIT "B"

lLegal Description For:
Original Property “B"

The Westerly one-half of the following described property:

Beginning at the Northeast comer of the Donation Land Claim of William Shaw and

Sarah Shaw, his wife, it being Claim No. 53, in Township 7 South, Range 1 West of the
Willamette Meridian, Marion County, Oregon; and running thence West 80 rods on the
North line of said Claim; thence South 80 roads; thence East 80 rods; thence North 80

rods to the place of beginning.

SAVE AND EXCEPT that portion conveyed to the State of Oregon by and through its
State Highway Commission, by deed recorded October 16, 1948, in Book 395, Page

474, Deed Records, Marion County, Oregon.






thence Easterly along the arc of a 116235.54-foot radius curve to the left (whose radius
point bears North 0°09'17” East and the chord of which bears South 88°53'33" East
192.56 feet) 192.56 feet along said south line to a point of tangency;

thence South 88°56'24" East 987.97 feet along said south line to an angle point;

thence South 0°03'36" West 10.00 feet to an angle point;

thence South 89°56'24" East 16.59 feet along said south line to the center of a drainage
ditch;

thence leaving said south line along the center of said drainage ditch the following
eleven courses:

thence South 58°49'40™ West 40.56 feet;

thence South 6°07'20" West 128.43 feet;

thence South 0°45'02" West 213.66 feet;

thence South 6°07'20" West 150.38 feet;

thence South 23°01'54” West 80.55 feet;

thence South 48°39°15" West 145.36 feet;

thence South 39°57'20" West 160.03 feet;

thence South 31°04'46™ West 100.55 feet,

thence Sauth 14°04°03" West 205.85 feet;

thence South 0°05'18" East 158.56 feet;

thence South 21°44°45" West 31,35 feet to the south line of the aforementioned CMP
Roth Farms, LLC property;

thence North 89°54'00" West 3345.75 feet along the south line of said property to the
southwest comer thereof, said point being on the west line of the aforementioned
Willlam Shaw Donation Land Claim;

thence North 775.50 feet along said west line to the Point of Beginning, containing
100.36 acres of land, more or less.

SUBJECT TO the rights of the public in and to that portion of the above described
property lying within roads and roadways.

/ REGISTERED \

PROFESSIONAL
LAND SURVEYOR

OEEGON

JULY 19, 1904
\GREGORY L. WILSON
2687

EXPIRATION DATE: (.- 3p-20)|







EXHIBIT "E”

Legal Description For:
Transferred Property ("A” To “B")

A tract of land situated in the southwest and northwest quarters of Section 6, Township
7 South, Range 1 West and the southeast one-quarter of Section 1, Township 7 South,
Range 2 West of the Willamette Meridian, Marion County, Oregon, described as follows:

Beginning at the southwest corner of that property conveyed to MDD Holding, LLC, an
Oregon limited liability company, being described as Parcel |l in that instrument
recorded in Reel 2828, Page 43, Marion County Deed Records, said point recorded
as being 80 rods South and 80 rods West of the northeast corner of the William
Shaw Donation Land Claim No. 53 in Township 7 South, Range 1 West of the
Willamette Meridian, Marion County, Oregon; and running thence:

North 89°54'00” West 690.63 feet along the south line of that property described in that
instrument recorded in Reel 3752, Page 78, Marion County Deed Records, to the
center of a drainage ditch;

thence leaving said south line along the center of said dramage ditch the following
eleven courses:

thence North 21°44'45" East 31.35 feet;

thence North 0°05'19" West 158.56 feet,

thence North 14°04’03" East 205.85 feet;

thence North 31°04'46” East 100.55 feet;

thence North 39°57'20" East 160.03 feet;

thence North 48°39’15” East 145.36 feet;

thence North 23°01'54" East 80.55 feet;

thence North 6°07'20" East 150.38 feet;

thence North 0°45'02" East 213.66 feet;

thence North 6°07'20" East 128,43 feet,

thence North 58°49'40” East 40.56 feet to a point on the south line of that parcel of land
conveyed to the State of Oregon, by and through its State Highway Commission, by
that instrument recorded in Volume 395, Page 146, Marion County Deed Records;

thence South 89°56'24" East 271.51 feet along said south line to the northwest corner
of the aforementioned MDD Holding, LL.C property;

thence South 0°13'00" West 1279.07 feet along the west line of said property to the

Point of Beginning, containing 13.91 acres of land, more or less,
REGISTERED
PROFESSIONAL
LAND SURVEYOR

JULY 15, 1

9, 1994

GREGORY L, WILSON
2687

L EXPRATION SATE. 2355 |













Property Detaiis

Property Class: Notes:

551 Exemption (Begin/End}:
Levy Code Area: Deferral (Begin/End):
04500

Zoning:

EFU (Contact Local Jurisdiction)

Land/On-Site Developments Information:

ID Type : Acres SqFt

1 004 Rural Tract 281 TWO BENCH IRR 28.34 1234490
2 004 Rural Tract 4BI FOUR BENCH IRR 2.83 127631
3 004 Rural Tract WOOD FARM WOODLOT 2.1 91476

Improvements/Structures:
1D  Type Stat CLass Make/Model Class Area/Count Year Built

No improvement Details

Value Information (per most recent ceriified tax roil)

RMV Land Market: $540,490
RMV Land Spec. $540,490
Assess..

RMV Structures: $0

RMV Total: $540,490
AV: $48,940
SAV: $163,560
Exception RMV: $0
Exemption Value: $0
Exemption Description: None

M5 Taxable: $163,580
MAV: $0
MSAV: $48,940

Graph shows tax roll Real Market Value and Maximum Assessed Value of this property for past 10 years.
For a detailed explanation, please see definifion of Assessed Value above (hover over the "").







Year Total Tax Levied Tax Paid
2021 $626.56 $0.00
2020 $611.04 $611.04
2018 $367.44 $367.44
2018 $347.36 $347.36
2017 $349.94 $349.94
2018 $341.48 $341.48
2015 $331.61 $331.61
2014 $321.92 $321.92

Tax Payment History
Year Receipt 1D Tax Paid Discount Interest Amount Pald Date Paid
2020 3857040 -$611.04 $18.33 $0.00 $592.71 11/10/2020
2019 61127 -$367.44 $11.02 $0.00 $356.42 11/18/2018
2018 221742 -$347.36 $10.42 $0.00 $336.94 11/15/2018
2017 368626 -$349.94 $10.50 $0.00 $339.44 11/14/2017
2016 500448 -$341.48 $10.24 $0.00 $331.24 11/16/2016
2015 718828 -$331.61 $9.95 $0.00 $321.66 11/8/2015
2014 863127 -$321.92 $9.66 $0.60 $312.26 11/12/2014




‘ O Water Resources Department
| regOIl 725 Sumuer St NE, Suite A
' Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

October 27, 2021

MDD HOLDING LLC
C/O DAVID KING

4386 DESART RD NE
SILVERTON, OR 97381

Reference: Water Right Transfer Application T-13449

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13449. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by November 29, 2021.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by NOVEMBER 29, 2021, with acknowledgement that you agree to the
proposed action and conditions.

3. [Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b} Shall include a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

¢} Must be:
i. Prepared within 3 months of the Draft Preliminary Determination showing current

ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR

ili. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.
If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.
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IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form {Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Notice of this transfer will need to be published in a newspaper with general circulation in the
area where the water rights are currently located. You will be responsible for the charges.

Please note the proposed date by which all conditions must be met: October 1, 2023. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...

Once the Preliminary Determination is issued a publication period is required. Because there is
more than % mile between the new and the authorized points of appropriation, the
Department will publish notice of the transfer in a local newspaper having a general circulation
in the area of the water right at least once per week for two consecutive weeks. You are
responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice. As cutlined in OAR 690-380-4020(3),
publication costs include both the direct cost of the notice and indirect processing costs (not to exceed

20% of the direct costs) for processing.

Issuance of the Preliminary Determination will occur shortly after we receive:

1.

Your written response to the conditions and proposed action in the Draft Preliminary
Determination {e-mail is acceptable); and

The Report of Ownership, including affidavits of consent from any landowners shown in the
ewnership report who have not signed the transfer application, The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by November 29, 2021, a Preliminary Determination
may be issued denying the application as incomplete.
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Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 979-3917, if |
may be of assistance.

Sincerely,

.

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-13449
Gregory J. Wacker, District 16 Watermaster {vig e-mail)
Doann Hamilton, Agent for the applicant (via e-maif)

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT rrenmary

In the Matter of Transfer Application )
)
; DETERMINATION PROPOSING APPROVAL
)

T-13449, Marion County

OF A CHANGE IN POINT OF
APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rutes {OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications. '

Applicant

MDD HOLDING LLC
C/O DAVID KING
4386 DESART RD NE
SILVERTON, OR 97381

Findings of Fact

1. OnJune 3, 2020, MDD HOLDING LLC, C/O DAVID KING filed an application to change the
point of appropriation under Certificate 52663. The Department assigned the application
number T-13449.

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 630-
380-4000. No comments were filed in-response to the notice.

3. The portion of the right to be transferred is as follows:
Certificate: 52663 in the name of KING FARMS (perfected under Permit G-8686)

Use: IRRIGATION of 10.7 ACRES
Priority Date: MAY 23, 1979
Rate: 0.13 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
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Source: A WELL, a tributary of PUDDING RIVER
Authorized Point of Appropriation:

Twp | Rng | Mer | Sec Q-Q DLC Measured Distances
AUTHORIZED WELL - 560 FEET SOUTH AND 2330
75 ZW 1 WM 1 NE SE 56 FEET EAST FROM THE NW CORNER OF SHAW
DLC 56
Authorized Place of Use:
IRRIGATION

Twp Rng Mer [ Sec Q-0 DLC Acres

75 1w WM ! 6 NW SW 53 8.4

758 2W WM 1 NE SE 56 2.3

Total 10.7

4, Transfer Application T-13449 proposes to move the authorized point of appropriation
approximately 2084 feet from the existing point of appropriation to:
Twp Rng [ Mer | Sec Q-Q DLC Measured Distances

PROPOSED WELL - 1320 FEET SOUTH AND 700 FEET
EAST FROM THE W1/4 CORNER OF SECTION &

75 1w | WM 6 NW SW 53

Transfer Review Criteria (OAR 690-380-4010)

5. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

6. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13449.

7. The proposed change would not result in enlargement of the right.
8. The proposed change would not result in injury to other water rights.
S. All other application requirements are met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13449 appears to be
consistent with the requirements of ORS 537,705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.
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If Transfer Application T-13449 is approved, the final order will include the following:

1.

2,

The change in point of appropriation proposed in Transfer Application T-13449 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 52663 and any
related decree,

Water right Certificate 52663 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of appropriation (Proposed Well), shall not
exceed the quantity of water lawfully available at the original point of appropriation
{Authorized Well).

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

After satisfactory proof of beneficial use is receivéd, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Cregon Water Resources Department

This draft Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-975-3917 or corey.a.courchane@oregon.gov
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Ground Water Review Form:
Water Right Transfer
[] Permit Amendment
[[] GR Modification
[J Other

OREGON

Oregon Water Resources Departnient
725 Summer Street NE, Suite A

Salem, Oregon 97301-1271

{503) 986-0900

www.wrd.state.or.us

WATER RESOLIRCES
DEPARTMENT

Application: T-13449 Applicant Name: King Family Farms

L] SW—GW L1 RA
[] OTHER

] APOA
L] POU

POA
1 USE

Proposed Changes:

Reviewer(s): Travis Brown Date of Review: 10/4/2021

Date Reviewed by GW Mgr. and Returned to WRSD: _JT{ 10/8/21

The information provided in the application is insufficient to evaluate whether the proposed
transfer may be approved because:

[} The water well reports provided with the application do not correspond to the water rights
affected by the transfer.

The application does not include water well reports or a description of the well construction
details sufficient to establish the ground water body developed or proposed to be developed.

Qther

1. Basic description of the changes proposed in this transfer: Applicant proposes to change the
POA for 10.7 acres of Certificate 52663, which currently authorizes Irrigation of 169.0
acres from a single POA (MARI 6470) at a maximum rate of 1.36 cfs. The proportional
maximum rate for the proposed To-POA (MARI 6109) would be ~0.134 ¢fs based on the
subject acreage. The proposed To-POA (MARI 610%) is the sole authorized POA under
overlapping water right Certificates 39805, 46796, 51897, and 68289, summarized below:;

Overlapping Water Rights for Proposed To-POA (MARI 6109)
Certificate Maximum Rate Jcfs] Use
39805 0.6 Trrigation (48.0 ac / 120 ac-ft)
46796 0.24 Irrigation (19.5 ac / 48.75 ac-ft)
51897 0.27 Irrigation (21.8 ac / 54.5 ac-ft)
68209 0.2 Irrigation {16.0 ac / 40 ac-ft)
Total 1.31 Irrigation (105.3 ac / 263.25 ac-ft)

2. Wili the proposed POA develop the same aquifer (source) as the existing authorized POA?

Yes [ No

Comments:

3. a)Is there more than one source developed under the right (e.g., basalt and alluvium)?

{1 Yes No

b) If yes, estimate the portion of the right supplied by each of the sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, ete.):

Page 1 of 5

Version: 20210204



Ground Water Review Form Transfer Application: T-13449

4,

a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with anether ground water right?

Yes [ No Comments: The proposed To-POA (MARI 6109) is ~1,580 ft northwest
of neighboring well MARI 3055, whereas the authorized From-POA (MARI 6470) is
~3,670 ft northwest of MARI 3055. The reduced intervening distance will likely result in an
increase in interference with MARI 3055.

b) If yes, would this proposed change, at its maximum allowed rate of use, likely result in
another groundwater right not receiving the water to which it is legally entitled?

[J Yes XNo Ifyes, explain: MARI 3055 is the sole authorized POA under Claim
GR-1634 (priority date 8/31/1950) and Certificate 94716 (priority date 2/7/1978); it also
one of two authorized POA approved per transfer T-12982. The Theis (1935) solution to
drawdown in a confined aquifer was used to estimate the amount of interference with MARI
3055 likely to result from the proposed change (see attached Theis Drawdown Analysis).
Results of the analysis indicate that the proposed change is unlikely to result in MARI 3055
or similarly located wells not receiving water to which they are legally entitled.

a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another surface water source?

L] Yes No Comments: Both the authorized From-POA (MARI 6470) and proposed
To-POA (MARI 6109) are at comparable distances from the nearest hydraulically-
connected surface water source: an unnamed tributary to the Pudding River. Due to the thick
layer of fine-grained sediment which underlies this stream, any difference in interference
due to the proposed change is likely to be negligible,

b) If yes, at its maximum allowed rate of use, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?

Stream: [J Minimal [ Significant
Provide context for minimal/significant impact:

For SW-GW transfers, will the proposed change in point of diversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point of diversion
specified in the water use subject to transfer?

(dYes [No Comments: N/A

What conditions or other changes in the application are necessary to address any potential
issues identified above: None

Any additional comments: An Initial Review (IR) dated July 29, 2011 for Application G-
17387 determined that the proposed To-POA (MARI 6109) does not meet minimum
construction standards. It appears the seal material (“clay’) and/or the seal depth (18 ft) may
not comply with well construction standards per OAR 690-210. The IR required that MARIT
6109 must be repaired and/or demonstrated to comply with well construction rules and
approved by the Well Construction Enforcement Section. However, the application was
withdrawn prior to permit issuance. Therefore, it is unknown whether the well was repaired
to comply with well construction standards and whether documentation was submitted to the
Department demonstrating compliance. This transfer (T-13449) should not be approved
until compliance of the propesed To-POA (MARI 61069) with well construction
standards can'be demonstrated to the satisfaction of the Well Construction
Coordinator.
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Ground Water Review Form Transfer Application: T-13449
References

Application File: T-12982, T-13449

Certificate; 39805, 46796, 51897, 52663, 68209, 94716

Claim: GR-1634

Pumping Test Reports: MARI 60935, 6125, 6489, 6965, 17590, 58904

Domenico. P.A, and Mifflin, 1965, Water from low-permeability sediments and land subsidence:
Water Resource Research, v. 1, no. 4. p. 563-576.

Freeze, R.A. and Cherry, J.A., 1979, Groundwater, Prentice Hall, Englewood Cliffs, New Jersey,
604 p.

McFartand, W.D., and Morgan, D.S., 1996, Description of the Ground-Water Flow System in the
Portland Basin, Oregon and Washington, Water Supply Paper 2470-A. 58 p: U. S. Geological
Survey, Reston, VA.

Theis, C.V., 1935, The relation between the lowering of the piezometric surface and the rate and
duration of discharge of a well using groundwater storage, American Geophysical Union
Transactions, vol. 16. p. 519-524.
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Ground Water Review Form Transfer Application: T-13449
Well Location Map T-13449 King Family Farms
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Ground Water Review Form Transfer Application: T-13449
Theis Drawdown Analysis — MARI 6109 Interference with MARI 3055

Theis Drawdown and Recovery at r = 1580 ft From Pumping Well

Pump en = 145440 minutes = 101.00 days

Drawdown, feet

0 30 60 90 120 150 180 210

Elapsed Time Since Pumping Started, days

Pumping Rate = 1.444 cfs [combined maxinmum pumping rate for MARI 6109 under all
applicable water rights, authorized and proposed]

Pumping Time = 101 days [time to reach maximum combined duty (290 af) at combined
maximum rate)

Transmissivity: T1=1500 ft*/day, T2=2000 fi*/day, T3=2800 ft*/day [pumping test reports]

Storativity: S1=0.003, $2=0.0003 [Domenico and Mifflin, 1965; Freeze and Cherry, 1979;
McFarland and Morgan, 1996]
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, Oregon 97301-1266

Watermaster Review Form:

Water Right Transfer (503) 986-0900
www,oregon.gov/OWRD
Transfer Application: T-13449 Review Due Date:

Applicant Name: King Family Farms Inc

Proposed Changes: | |pou [_Jpop [v/]poa [ Juse [ ]other

Reviewer(s}: Joe| Plahn Date of Review: 06/04/2020

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? D Yes No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.}

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right{s) and downstream water rights? D Yes No  Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right{s)?
D Yes No D Records not available.
4. In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? [:l Yes No If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? D Yes No If “Yes”, describe how the rights would be affected and list the rights

most affected:
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Watermaster Review Form Transfer Application

6. Check here I:l if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses between the old

and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,
estimate the losses:

8.

N/A

For instream transfers that propose protection of a reach beyond the mouth of the source stream:

N/A  Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |Yes [ ]wo

8. For POU changes: N/A s it likely the original place of use would continue to receive water
from the same source? D Yes D No If “Yes”, explain:

10. For POU or USE changes: N/A  in your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

I:l Yes D No If “Yes”, explain:

11. for POU changes that involve micro-irrigation: N/A

TACS

a.

Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the

Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes |:| No If “Yes”, explain:
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Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes |:| No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated {or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? DYes |:| No if “No”, explain:

ili. Did thé applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through maonitoring and site
inspections by the Watermaster that neither injury nor entargement occurred as a
result of the temporary transfer? I:I Yes I___l No If “No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes D No If “Yes”, explain:

il. “Enlargement” of the water right being transferred wil occur?

DYes D No [f “Yes”, explain:
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Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? m No D Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

D Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

o, Before water use may begin under this arder, the water user shall install o totalizing flow meter?*,
or, with prior approval of the Director, another suitable measuring device, [:I at each point of
diversion/appropriation {new and existing} OR at each new point of diversion/appropriation

D with the exception that water rights issued to the Bureau of Reclamation or an irrigation

district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or megsuring devices are focated within a private structure, the
Watermaster shall request access upon regsonuble notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall instolf staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The waoter user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

D Weir D Submerged Orifice
D Parshall Flume D Flow Restrictor
[:I Other:
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Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #:; T-

D In order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:

|:| at each point of diversion/appropriation (new and existing) OR
I:I at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name:
District:

Address:
City/State/Zip:
Phone:

Email:

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

sk ok ok sk sk ok ok of o R ok sk ok ok oK Ak ok ok ok ok o B ok sk ok ko sk ok ok R ok sk ok R R R Rk ok sk ok ok ok Rk R R R R Rk R kR R kR Rk kR Rk Rk Rk Rk ¥

Approval of an Alternate Measurement Device T-
{to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

ff this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Water Resources Department

Fe On 725 Summer St NE, Suite A
Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

June 3, 2020

DAVID KING
4386 DESART RD NE
SILVERTON, OR 97381

Reference: Application T- 13449

On June 3, 2020, we received your water right Transfer application. The application was
accompanied by $1570.00. Our receipt number 132572 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the same
source of water as the original well or as the original POD.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of appropriation until a final order approving the transfer application has been issued
by the Department. In order to avoid any possible forfeiture of the water right, you should
continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815,
Cc: Watermaster Dist. #16 (via email)
Doann Hamilton, Agent

Marion County Planning

Enclosure
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Regular Permanent W-aéter Right Transfer Application Checklist

Checked by - . Date/, /1 /22 A
(If O, check box to left; if not, fill in the blank) . : Certs & acres involved:
™M 1 Page'1 of application: Are all attachments that have been checked actually inéludcd?- i :
If not, what is missing? . _ ‘ il Changes:
rd 2. Are fees included and correct?. Fee paid: | 5—7716. Qo zcﬁ::wmd: T
o If not, the correct fee would be: __,sothe amount missing is: -

> It a Government Action POD change (see: Page 5):  NO CHARGE

FINOTHE: [PODfAPOD, POA/APOA, SW to GW, Gov Action] are all counted as one type
POU is counted as one typs

[USE or (Supplemental to Primary)] are counted as one type

EE Page 3 of application: Have all the applicants listed at the top of the page signed?
Jf no, whose signature is missing?

E}/d. Are all listed certificates or permits shown: by WRIS as no_n-cancelled;?
¥ mo, which are cancelled?

For each cancelled cerfificate, if there has been a remammg right certificate issued that covers the lands in the left side of
Table 2, list its number and check the #4 box at left on this checkdist.

I:]/S y certificate is in the name of & “district”, is a Supplemental Form D from that district enclosed?
E«}%/A [ ] Form D needed from _ {district)

6. if all #1-#5 boxes on this checklist are checked (with no remaining deficiencies identified), accept the application. Put
this check sheet in the transfer folder. If#1, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be
accepted. It should be returned and the deficiencies listed in the “staff” section at the bottom 6_f Application Page
1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

13117

Last revised 3/14/19.pks
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