
St2te of Oregon
Wrter Resourc€s Ilepartment
725 Sumin€r Street NE, Suite A
Salem, Orcgon 97301-1266
(503) 9864900

Application for

Instream Lease
Pooled Lease Form

A summary ofreview cileria and procedures that are gmerally applicable to these applications is availoble at
www. w r d. s ta t e. o r. u s / O W RD / P u B S /fo rms. s htnl.

Pursuant to oRS 537.348(2) and OAR 690-077

Optional Identifi cation by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Amold krieation District
Mailing address PO Box 9220
City, State, Zip Code Bend. OR 97708
Telephone numb er 541-382-7 664
Email address aidist@bendbroadband.com

The water right to be leased is located in Deschutes County.

Lessee (if dilferent than Oregon Water Resources Department):
Name Deschutes River Conservancv
Mailing address 700 NW Hill St
City, State, Zip Code Bend. OR 97701
Telephone number frfr*+ofl s.{l- 3AZ -.4o1a
Email address

Trustee:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(s03) e86-0900

-I- Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):
X Official representative of Amold krieation District , the irrigation district, which

conveys water to the subject water rights.
Another party with an interest in the subject water rights representing
Not applicable.

For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate ifthere are any supplemental or overlying rights.

Certificate No. 74197 & Suoplemental 76714

tr
tr

1.3

Pooled Leqse Form / | FSD
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1.4

1.5

Are some or all ofthe lands being leased part ofa conservation Reserve Enrancement
Program. fl Yes X No

Water Rights Proposed to be Leased Instream.
The first right to be leased identified in section 1.3 is further described as follows:
Certificate No.: 74197
Priority date: Febru Type of use: IRR
Legal Season of Use:
Ifan irrigation right, total number ofacres to be leased: 4.5
To1alacre.fee1ofstoragetobeleased,i fappIicable:
Maximum rate associated with subject water rights (cfs) being leased:
If there is more than one rate associated with a water right, describe below:

Season I (cfs) Feb l. 1905 (.026): April 25. 1905 (.063) - Total 0.089
period:
Season 2 (cfs) Feb 1. 1905 (.026): April 25. 1905 (.090) - Total 0.116
period:

Time

Time

Time

2.1

t ,

period:
Maximum duty associated with subject water rights (ac-ft): 69.39 af

Conditions or other limitations. if anv:

Ifyou need to enter another leased right, please use the additional water rights form.

-II- Instream Water Right Information

Public use. This lease will increase streamflows that will benefit:
I conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish

and wildlife habitat
I Pollution abatement
[| Recreation and scenic attraction

Instream use created by lease. The instream use to be created is described as follows:
Deschutes River
Tributary to Columbia River in the Columbia Basin.

Describe the point ofdiversion (PoD) and any associated reach(es) ofthe instream use
being created. Ifpossible list the reach by river mile. Ifno reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the pOD and any associated
reach(es) must be identified): canal diversion river mile 174.5 to Lake Billv chinook, river

Season 3 (cfs) Feb l. 1905 (.026): April 25. 1905 (.128) - Total 0.154

Maximum volume in acre-feet: Feb 1- 1905 (3.81): Aoi125. 1905 05.47) - Total 19.29 af

Rate in cfs:
(If more than one rate, describe the rate associated within each time period or instream reach.)
Rate in cfs:
Rate in cfs:

(Use the section below to indicate a more restrictive period of use than allowed by the water right.)
Conditions to prevent injury, if any:

Pooled Lease Form / 2 FSD



2.3

2.4

! The instream flow will be allocated on a daily average basis up to the described rate
from April I through October 3l

! Other (describe):

Term of lease. This lease shall terminate on October 31. 2007

Flow protection. The Trustee will regulate use ofwater from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is deiiveredlo the
point ofdiversion, and through the reach pastjunior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part ofregulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow ofthe waterway described in Section 2.2.

-III- Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and.
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term ofthe lease. It shall not be construed to overcome any claimihat the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution ofthe lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Deparfinent, pursuant to the provisions ofORS 537.348(2) and OAR 690-077.

Precedent Ifa right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537 .348 and OAR 690-077 a new injury review
shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

Suspension of original use. During the period ofthe lease, the water right holder agrees to
suspend use ofwater allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

Termination provision.

! For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Depaxtment. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period ofallowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:
t Written notice to the Department with original signatures;
. Consent by all parties to the lease; and/or
. Written notice to the Watermaster's office.

! For multiyear leases, the lessor shall not have the option ofterminating the lease,
without consent by all parties to the lease.

3.1

3.2

3.3

3.4

3.5

Pooled Lease Form / 3



3.6

3.7

Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

Fees. Pursuant to ORS 536.050, the following fee is included:
f] $200 for an application with four or more landowners or four or more water riehts.
X $100 for all other applications.

oxe ay' z/oT

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2: Detailed map illustrating lands under subject rights to be leased; required ifonly

part of a right is being leased instream. (See instructions.)
Attachment 3: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season lnstream Use Form
Attachment 5: Pooled Lease Water Risht Holder Form

Lessor#2: .4r*r4-b o^r",

FSD

Amold Irrieation District

Pooled Lease Form / 4



lan 2007

Application for

Instream Lease
Attachment 5: Pooled Water Right Holder Form

A summary of reyiew criteiq d d procedures that qre generally applicable to these qpPlicdtions is availdble at

teu)w. w r d. s t at e. o r. u s / O llR D / P U B S/form s. s h nn l.

Pursuant to ORS 537.348(2) and OAR 69G077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This L€ase is with:

Lessor #1 (Water Right Holder):
Name Majorie Miller
Mailing address 63095 Casey Place
City, State, Zip Code Bend. OR 97701
Telephone number 541 -330-9800
Email address

If additional water right holders, enter water right holder information below

Stale of Oregon
Water Resouraes Department
725 Summer Street NE, Suite A
Sal€m, Oregon 97301 -1266
(s03) 986-0900

Note: Tho section numbering associated with this form corresponds to that found on the "Standard Instrean I €ase

eppiicatio.' fo.rn 
'Ihe '?o,-oled Lease" forrn and "Pooled Water Right Holdel" forrn(s) are used to proYide the same

information as the .,standard Instream Lease Application" forlrl consequently, the numbering on this form is not always

sequenfial.

-I- Water Right Holder and Water Right Information

1.1 Lessor # I is the water right holder, or authorized agent for property desoribed in Section 1'5'

Ifthe water right appurt;nant to these lands is also appurtenant to lands owned by others who

are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands' Indicate

ifthere are any iupplemental or overlying rights'

Certifrcate No. 74197

|.4Atesomeoral lofthelandsbeingleasedpartofaConservationReserveEnhancement
Program. I Yes XNo

1.5 water Right(s) Proposed to be Leased Instream. water right holder proposes to lease the

water righis shown on the map attached as Exhibit.5-B and described as follows:

[This info-rmation may be incLuded on Exhibit 5-A, or an additional map may be anached. crosshatch the

iea of water rights biing leased. Attached map(s) must identiry watel right holdel, township, range,

section and % ln, tax lot number, map orientation and scale ]

Pooled lVater Right Holder Form / L FSD

snedaklk
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IL-847



pertinent page nurrber of certificate, if certitcut i" great iffi-'i6li@";

Total number ofacr€s, iffor irrigation, by certificate and priority date: 4.50

*x31I Y4.,?-:!-Tc.? , Orrilc.[a.; arra"a.a- U".."C {L.r-
Conditions or other limitations. if anv:

If you need to enter another leased right, please use the Additional Water Right Form for pooled
Water Right Holder.

1.6 Validity of rights. Irssor(s) attests (mark one) that:

I The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an insEeam water right or

n The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)C[include necessary supporting documentation as
Attachment 3).

-II- Instream Water Right Information

Term of lease. This lease shall terminate on October 31. 2007 . (Ifthere is a conllict between
the Pooled Lease Form and this forn! the Pooled kase Form will be the offrcial term ofthe lease.)

,III- Other Information

Accuracy. The Undersigned Lesso(s) and Lessee(s) declare that, to the best oftheir
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is sigred, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 durine
the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Departrnent, pursuant to the provisions ofORS 537.348(2) and OAR 690-077.

Precedent. Ifa right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

2.3

3.1

3.2

3.3

Pooled Water Right Holder Form / 2



Statf of Oregon
Wrtcr Rarources Department
725 Surffner Sreet NE. Suite A
Sdenr Oregon 9?301-1266
(503) 916{900

Additional Water Right Form
For Pooled Water Right Holder

Instream Lease

Jan 2007

A summary ofreviao criteria and procedures that are generally applicqble to these arylications is qvailable at
wv/w.w rd. s t atc. or. us /O W R D / P U B S /forms. s html.

-I-

Section 1.5 continued from Pooled Leasing Water Right Holder Form.

Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the water
riglrts shown on the map attached as Exhibit 5-B and described as follows:
[This information nray be included on Efibit 5-A, or an additional maP may be attached. Crossbatch the area
ofwater rights being leased. Attached map(s) must identi& water right holder, townshiP, range, section and %
%, tax lot nunber, rnap orientation and scale.]

Total number of acres, if for irrigation, by certificate and priority date: 4'50

*(Identi! pertinent page nr.rmber ofcertificate, ifcertificate is greater th.n 10 pages; identi& priority date ifthere is
more than one Per certificate)

2t28/1913

1,.r' tacled map1sl nnst idetrtiry water right and % %, tax lot nurnber, map

Additiottol lYaler Right Form | | FSD



3.4

3.5

suspension of originar use. During the period ofthe rease, the water right holder agrees tosuspend use of water alrowed under the subject water rights and under iy w"*.ifii,rr" tsupplemental to the subject water rights.

Termination provision,
l-l For multiyear leases, the Lessor(s) shall have the option of terminating the lease eachyear with written notice to the Departrnent. The rease may b" t"r-;nulea ai-y tirri-"

luring the calendar year. However, if the termination request is recei""d [;ii;;30-
days prior to the period of allowed instream use or after tie period or" o*"a u." rr^
begun for the water right(s) being leased, water may not be used under the ;grrri.l-i"*.a
until the following calendar year, unless the Director determi"., trrut J-g.il"ir7-orlo
not occur. The Departrnent may also require:
. Written notice to the Department with original signarures;
. Consent by all parties to the lease; and./or
. Written notice to the Watermaster's office.

! For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Secrron3.6
2.2 during the term ofthis lease is not reasonably expected to cause injur5r to other rights to
use water
modified

Lessor #1:

For additional

Amold krieftion District

the same source. Iff injury is found after this lease is signed, the lease may be
tqprevent

t'1.41
/ , / t

out", (?// 3 /o 7-----t------------

in space

Other Attachments As Needed:
Exhibit 5-A:
Exhibit 5-B:

Exhibit 5-C:

Exhibit 5-D:

Tax Iot Map. (See instnrctions.)
Detailed map illustrating lands under subject rights to be leased; required if onlv
part of a right is being leased instream. Exhibits 5-A and 5_B may be combinei
into a single map. (See instructions.)
Supporting documentation indicating why a right is valid and not subiect to
forfeiture even though the right has not been exercised for five or moie
consecutive years (required if the second box in Section 1.6 ofthis form is
checked)
Split Season Instream Use Form

Pooled llater Right Holder Form / 3 FSD
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Arfielilitle [lillru|JroilnlJntujtil$[|,h _,il ;P.nolt r lELb.rtEN F.rnr

Affer r€cording r.tum io:
NO-KA-OI Construction, Inc

rHrs sPAcE r !o-tlif*tlf-t.,

61974 Jarulc€ Place
Bend, oR 9?702

Unlil a chlngc is requcsted all
lax sblcm.Dls shall bc sent to
Tle followitg .ddrcss:

NO-KA.OI Consimction, Inc
61974 Janelc. Placc
Bend, OR 97?02

EscrowNo. BT068l2lLS

STATUTORY WARRANTY DEED

Merrill Mq Willisms, cranto(s) hcrcby convey and wamnt ro NO-KA-OI CoDstructloD, Inc, rn OregoD
Corporation, crantec(s) thc following d€scribcd rcrl prop.rty in thc County ofDESCHUTES and Slate of or.gon, free of
encumbrances cxcept as spccifically set fonh hercin:

Begin ing at a poid in the East boundary of thc West llrlfof$c Nonhwest Quand (Wl/2NWl/4) ofSection NiDc (9), Township
Eighteen (18) Sout l l  Rangc Tw€lve (12) Da6t of  t .he Wi l lanetce Mer id lan,  Deschules County,  oregon,
tbat  iB 856.90 feet  North of  the southeasc corner of  said legal  €\ . rbdiv i .3 ion;  thence
North 290,4? fee!  a long sai .d Eas!  boundary,  thence We6! 749.34 feeEi  lhence Soulh
?90.4? fect ;  thence Ea6E ?50.33 feeE to said poj .nt  of  beginning;  somel imes h:own as
TT CI NO. NldE (9) Of CARROI,IJ ACRE TI'ACTS.

120386 18n209 BC 01200

Thc abovc-d6cribed property is free ofencumbranccs exccp( all $osc ilcna ofrccord, ifany, aJ oI iftc dalc of thii dccd and lllos€
sho\ r bclow, ifany:

The rllc and.clual considcration for this convcFncc Ls $685,000,00.

]'HIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DFJCRJBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTINC THIS NSTRUMENT,
THE PERSON ACQUIRING FEE TTTLE TO THE P]IOPERTY SHOULD CHECK WNH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIF\' APPROVED USES AND TO DETARMNE ANY LIMITS ON
LAI'SUITS AGAINST 'ARMING OR TORIST PRACTICES AS DEFINED IN ORS 30.930.

Starc ofOrcgon
County ofDESCHUTES

Thrs instrurncnt was acknowlcdgcd b€forc rnc on l.!:qu6t jl_, 2001 by Mcnill Max Willisms.

/---"--f7

Altlr r?cordlt& leturn to
Ameritiile

I5 OREGOII AVTI{UE' BEI{D

Darcd rhis 4 dav of

oilry Public for Orcgon)

My cofdnission L2/21/2004



AFIER RTCARDING RETTJRN TO
Marjorie Miuet
63095 C*l Plae
Aend, OR 97701

BARGAIN AI\iD SALE DEEI}

Until a change is r€queste4
all tax stat€ments shall be
sent to the following address:
63095 Casey Place
B€n4OR 97701

NO.KA-OI Constuctio& IDc., Grdntor, brgains, sctls and conveys to Madorie Mill€r, Grantee, the
following described real pro'perty in Deschutes County, State ofOregon:

4.5 acres of Amold Irrigation District wat€r rigfus, which is appurtenant to the real
property described as follows:

. See Exhibit "A", which is attached hereto, and inoorporated herein byreference.

SUBJECTTO:

Grantee "hrU 6s responsible for all Amold krigation Distict fees, commencing with
the irrigation year beginning April, 2005.
Grantcc slEll tansfer thc watcr to an instcarn lease, until the water is pamanen0y
transfened.
Grantor authorizcs Grantcc to cx€cutc any and all documcnts pcrtaining to watef
rights as required for transfer or lease.

TIIIS INSTRUMENT WILL NOT ALIOW USE OF TIIE PROPERTY DESCRtsED IN
TIIXS INSTRUMENT IN WOI.ATION OF APPIICABLE I.A}.ID USE I/,WS AND
REGIJI"ATIONS' BEFORE SIGNING oR ACCEPTING TIrIs INSTRIJMENT, THE PERsoN
ACQUIRING FEE TITIJ, TO THE PROPERTY SHOULD CHECK WTrH TIIE APPROPRIA']E
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO

Page 1. BARGAIN AND SALE DEED

7 ' d Z O B E O E E  I  ' S dno, rg  ra  1  M. l  aq l d O t : S O  Z O  I I  u n r



DETERMINE ANY LIMITS ON Ij,WSTJITS AGAINST FARMING ORFOREST PRACTICES
AS DEFIMD IN ORS 30,930.

By execution of this instrumea! GrantLor certifies thd Grantor is not a "forcign person" as
that terrr is defined in the Intemal Revenue Codg Sectiou 1445.

The true consideration for this couveryance is $4,500.00 ad other valuable consideration
receipt ofs,hich is hereby acloowledged.

8y :  Ray  Rosec  rans ,  P res iden t /Oune r

STATEOFOREGON)
) ss.

Couty of Deschutes )

ttirlZ]Lvor nrouO

@
f,Yc[m

PsgE 2" BARGAIN AND SALE DEED

lhe foregoing instnrment was aclno^wledged beforc me by

flttzide,A 66 n0'K4 -oI Con:1nw(tt0^, r^c

,2N7.

OFFIOIALSEE
ATBETAB(n'E

Nq'AF'PLAUC.{)REMN
coilfissKhr No.ltrlFl

lgsto{ E(PTRESAFR[.6.m

IGELAB'VE
, ;,',FUC€RE00trl
.' - No.3gl'ltlrAPqla&

6 ' d zo860ee  I  ' s d h o J g  J a I I r l . l aqJ . d I I : q o  A o  I I  u n c



b(hibit*A"

Begimiry at a point in the East bormday of the wcst l{alf of th_ e Norlbwest QqEter (wll2Nwl/4)

of 
-Se"tid 

Nine (9), Township Eighte€n (18) Soutlq Range T\rvelve (12) East of fte Willameuc

Meridian, Desch;; Counv, Oregon, that is 866.90 feet North of the Southcast comer of said legd

snb<livision; thence North ZgO.Ci tot along said East bountar56 thcncc West 749.34 feet; thence

South 290.47 feeq thence East 750.33 feet to said point of begiming: sometimes knorvn as Tract

No. Nine (9) of CARROLL ACR'E TRACTS'

P€r 3. SARGNN AND SALE DEED
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