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Application for
T ,rnsTream Lease

A swmary of revierv criteria and procednre.r that dre geneml$t applicable n rlete opplications ls arsilohle at
wn r,,vrd.s tate.onus/OWRD/PU Bgfomrs,shn .

Pursuant to ORS 53738(2) and OAR 690-072

Optional Identifi carion by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Leare is between:

Lessor #1:
NameThe Daniels Grouo. LLC _
Mailing address 1 111 Main Srreet. Ste ?00
City, State, Zip Code Vancouver. WA 98660
Telephonc number 360-694-5700 (contace Grce Daniels. aecnt: John Short)
Email address iohnshort@usa.com

Lessor #2, 3, etc.

The water right to be leased is located in Crook County.

Lessee (if different than Oregon Water Resources Departrnent):
Name Deschutes River Conservancy
Mailing address P.O. Box 1560
City, State, Zip Code Bend. OR 97709
Telephone number 541-3824077 _
Email address een@deschutesriver.som

Trustee3
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900

-I- Water Rigbt Ilolder and Vtlater Right Information

1.1 Lessor #l is the water right holder, or authorized agent for water right holder of the
property located at: Township 14 S, Range 14 E, SEction 20 & 29
and Tax Lot number 2fi) . If the water right appurtenant to these lands is
also appurtenant to lards owned by others who are not included in this application, then
Attachment I (tax lot map), needs to be included.
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Lessor #2 is the (Check one):
I Not applicable
ll Official representative of -, the irrigation district which convcys water to
the subject water rights.
! Another party with an inlerest in the subject rvater righs representing

13 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Cenificste No. 81601 primarv (80795 primarv ond supolemental not beins leascd)

1.4 Are some or all of the lands being leased pan of a Conservation Reserve Enhancement
Program. nYes ffiNo

1.5 Water Rights Proposed to be Leased Instream'
The first right to be leased identified in Section 1.3 is funher described as follows:
Certificrte No.: 81601
Priority date: 1895 Type of use: g!
Legal Season of Use: N/A
Is the entire water right certificate being leased? ! Ves I tto

If no, list the acres of the subject water right by legal description of township, range,
section, and 74 % which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

Place of use: T 14 S, R l{E, Section 29, SWZI EW% - 10.00 acres to be leased
Enter additional places of use here, using format above:
T 14 S. R 14 E. Sect 29. Nm.IW. 2.4 acres
T 14 S. R 14 E. Sect 29. StilNW. 3.0 acres
T 14 S. R t4 E. Sect 29. SENW. 8.0 acres
T 14 S. R 14 E. Sect 29. NENW.5.0 acrcs
T 14 S. R 14 E. Sect 29. NWNW. 35.60 acres

Page - (Iacndfy page number ofccnilicatr, ifc€ttificlc is grearr thon l0 pages.)

Numbcr of acres being leased, if for irrigation: 4Q
Acre-fcet of storage, if applicable: _
Maximum rate associated with the right to be leased (cfs): 0.800 cfs
(Us€ odditional lines if thcre is more urnn or€ mte $soci4cd wilh lhc wotcr right.)
Maximum duty associated wior the right to be lcased (ac-ft): 251!l\E
(Use odditionol lines if tlere is morc thon onc duty associotrd with lhc wltcr right.)

Conditions or other limitations, if any: None

If you need to enter onother leased right, please use the additional water rights form,

1.6 Validity of rlghts, lessor(s) attests (mark one) that:

I the water has been used over the past five years according to the terms and conditions
of the water right ccrtificatc or as al insfeam waler right or

I the water has E]! been used over thc past five years according to the tcrms and
conditions of the water right certificatc, howcvcr thc wat right is not subject to
forfeiture under ORS 540.610(2)L)0ncludc necessary supporting documentation as
Attachment 3).
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-II- Instream Water Right Inforrnation

Public use. This leasc will incrcase streamflows that will benefit:

xl Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

[l Pollution abatement
I Recreation and scenic attraction

Instream use created by lease. The instream use to be created is described as follows:

Qslgs!River
Tributary to Deschut€s Rlvet in the Dglqbfeg Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list thc reach by river milc. If no reach is identified, and there is
only onc POD listed on the certificate, the lease may be processed to be protected at thc
POD. (If more thon ong POD is listed on the certificate, then the POD and any associatcd
rcach(es) must be identified): POD # 6: NWNW. Sect. 29. T 14 S. R 14 E. WM: 1085 feet
South and 970 feet West form the North l/4 Corner ofSect 29. Protected to Lake Billv
Chinook
Maximum volume in ocre-feet: 256 AF
Rate in cfs: 0.800 cfs
(Usc the seclion belo$, to indicalr s morc rcstrictivc pcriod of usc tlun allowcd by the water righl)

Condltions to prevent injury, if any:
I None
X fne instream flow will be allocated on a daily average basis up to the described rate

from April I through Nov L
! Other (describe): -

Ifyou need to enter more instream uses. please use the additional water rights form.

Term of lease. This lease shall terminate on Novcmber l. 2007.

Flow protectlon. The Trustee will regulate use of water from the source, subject to prior
appmpriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach pastjunior downstream users, so long as flow is
sufficient to meet the demand under priority datc of the new instream use (see Section 2.2).
As part of regulation Bctivities the watermaster or a desiglee has access to the point of
diversion and place of use for the water rights involved in this lease. No pafiy is requircd to
continuously measure the flow of the waterway described in Section 2.2.

Itr- Other Information

Accuracy. Thc Undersigned Lcssor(s) and Lcssec(s) dcclorc that, to the best of their
knowledge and belief, the information contained in this application is true, corrcct and
complctc. If after thc lease ordcr is signcd, any information is detcrmincd to be falsc, the

2.3

2.4

3.1
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3.2

3.3

lease onder may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions ofORS 537.348(2) and OAR 690-077.

Precedent, Ifa right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 590-077 a new injury review
shall be rcquired, and a prior lease shall not set a pr€cedent for the amount of water to be
leased or Fansferred instream.

Suspersion of original use, During the period of the lease, the water right holder Bgrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

Termination provislon.
I For multiyear leases. the Lessor(s) shall have the option of terminating the lease each

year with written notic€ to the Depsrtment. The lease may be terminated at any time
during the calendar year. Howevcr, if the tcrmination request is rcceived less then 3G
days prior to the period of allowcd instream use or after the period of allowed use has
bcgun for the water righ(s) bcing leased, water may not b€ used under the right(s)
leased until the following calendar year, unless the Director determincs that
enlargement would not occur. The Depanment may also rcquire:
. Written notice to the Department with original signatures;
. Consent by all parties to the leasei and/or
' Written notice to the Watemaster's olfice.

! For multiyear leases, the lessor shall not have the option of terminating thc lcasc,
without consent by all parties to the lease.

Modilication to prevent ir{ury. Allocstion of water to the instream use describ€d in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water ftom the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

Fees, Pursuant to ORS 536.050, the following fce is included:
$200 for an application with four or more landownErs or four or more water rights.
$100 for all other applications.

D  e :  6 /29 /07

3.4

3.6

3.7

Lessor #l:
By: Gregory Daniels,Managing Member

For additional Lessors, in space for signatur€ and date

Applicrrionfor Short-Tenfi In$rud lzase I 4
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Other Attachments as Needed:
Attachment l: Tax Lot Map. (See instrustions.)
Attachment 2: Detailed map illustrating lands under subject rights to be leased; rcquired if only

part of a right is being leased instrcam. (See instructions.)
Attqchment 3: Supporting documentarion indicating why a right is valid and not subjcct to

forfeiture even though the right has not been exercised for five or morc consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form

Applicatlontor Shon-Tem Inslream L.ase I 5 FSD



Certificate 81601 Peoples Irrigation District
SWSW - 10.0 acres

Section 20
NWNW - 38.0 acres
NENW - 5.0 acres
SWNW - 3.0 acres
SENW - 8.0 acres

Section 29

I
I

- - -

swsw I
I

I
I

SESW

Surface Water Instream Lease Application Map

C. gl6yt f f i  phce ofuse
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C' 8o11s V7)?tacc *Va
No+- Lr,' ^.r( ln S{rCar,*r

For
The Daniels Group, LLC

@ Approximate POD Location (O Comer Marker

T14S R14E Section 29. Tax Lot 200
i *xt-,zi>
I inch equals E00 f€et

Jrme 28,2O07

N

{>
tl
L_l

ORTH
Deschutes Irrigation, LLC
P.O. Box 1830
Bend, OR 97709
s41-389-2837
waterdghts@usa.com

20

29

Tl4S, Rl4E S€dions 20& 29

Nonh Cemer N.{a*er, Tl4S, Rt.+E Section 29

POD l0E5 f€€t Soulh, 970 feet West ofNorth
cent€r Marker of section 29. T t 4s. R l4E
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