Nov 2004

State of Oregon Application for Short-Term

Water Resources Department ‘ o L
et Instream Lease . .

(503) 986-0900 it
Pooled Lease Form S

i'jf"‘l i
(V4 BT

A summary of review criteria and procedures that are generally applicable to these applications is.

2
available at www.wrd.state.or.us/publication/reports/index.shtml. ‘

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: ‘ -
Lease Agreement Number (assigned by WRD): by

This Lease Agreement is between:

Lessor #2: Irrigation District or Other Water Purveyor
(Name) Ochoco Irrigation District

(Mailing address) 1001 NW Deer

(City, State, Zip Code) Prineville, OR 97754

(Telephone number) 541-447-6449

(Email address) ochocoid@crestviewcable.com

The water right to be leased is located in County.

Lessee (if different than Oregon Water Resources Department):
(Name) Deschutes River Conservancy

(Mailing address) P.O. Box 1560

(City, State, Zip Code) Bend, OR 97709

(Telephone number) 541-382-4077, ext 16

(Email address) gen(@deschutesrc.org

Trustee: _ m%‘"i 2 !VFT'
Oregon Water Resources Department ‘ g

725 Summer Street NE, Suite A JUNCR 600
Salem, OR 97301-1271 NATER RS SRES DFPT
(503) 986-0900 L sAUTE OPEGON

A, OITEGOR
~I~ Ownership and Water nght Information o

1.2 Lessor #2 is the (Check one):
X Official representative of Ochoco Irrigation District , the irrigation district, which
conveys water to the subject water rights.
[[] Another party with an interest in the subject water rights representing
[[] Not applicable.

1.3 TFor the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate
if there are any supplemental or overlying rights.

Certificate No. Cert. 68394 (pending 3111), 76576 and Special Order 48 (pg 281-2)

Pooled Lease Form /1 FSD



1.4

1.5

2.1

2.2

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [] Yes X No

Subject water rights. Lessor proposes to lease the water rights listed in 1.3.

The right(s) to be leased are further described as follows:

Certificate No.: 68394 (pending 3111)

Priority date: Aug 10, 1917 Type of use: IRR

Legal Season of Use: April 1 through November 1 (not specified on Cert 68394)

If an irrigation right, total number of acres to be leased: 196.2 acres IRR

Total acre-feet of storage to be leased, if applicable: N/A

Maximum rate associated with subject water rights (cfs) being leased: 2.453 cfs IRR ( 1/80"
of 1 cfs per acre)

If there is more than one rate associated with a water right, describe below:

Season 1 (cfs) Time period:
Season 2 (cfs) Time period:
Season 3 (cfs) Time period:

Maximum duty associated with subject water rights (ac-ft): 784.8 ac-ft IRR

Conditions or other limitations, if any: Max duty allowed is 4.0 ac-ft / ac

If you need to enter another leased right, please use the additional water rights form.

~II~ Instream Water Right Information

Public use. This lease will increase streamflows, which will benefit:

X] Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

X Pollution abatement

Xl Recreation and scenic attraction

Instream use created by lease. The instream use to be created is described as follows:
Ochoco Creek
Tributary to Crooked River in the Deschutes Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the POD and any associated
reach(es) must be identified): From Ochoco Feed Canal 54, SWNW, Sect 5, T15S, R17E,
WM: 500 ft E from the W 1/4 corner, section 5 to Lake Billy Chinook.

Maximum volume in acre-feet: 544.82 ac-ft  (The 2006 irrigation season duty is limited
to 3.5 ac-ft / ac)

Rate in cfs: 2.453 cfs - IRR

(Use the section below to indicate a more restrictive period of use than allowed by the water right.)

Rate in cfs:
fatedn el TR R e
5 » A f g Ty
s v imis
Conditions to prevent injury, if any: ' e e
- e : JURNC g i
WATER RES

IRCES DEPT

BALEY ¢
,
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2.3

2.4

31

3.2

3.3

34

3.5

3.6

X The instream flow will be allocated on a daily average basis up to the described rate
from July 1, 2006 through October 20, 2006
[] Other (describe):

[f you need to enter more instream uses, please use the additional water rights form.

Term of lease. This lease shall terminate on November 1, 2006

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~ITI~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete.
If after the lease is signed, any information is determined to be false, the lease may be
modified or terminated. This lease only exercises the water rights being leased; for the term
of the lease; it shall not be construed to overcome any claim that the water right may
otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of
time prior to the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term
of this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

Precedent. If a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-
077-0075 a new injury review shall be required, and a prior short term lease shall not set a
precedent for the amount of water to be leased or transferred instream.

Suspension of original use. During the period of the lease, the owner agrees to suspend use
of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights. In the event that a supplemental water right is not
part of this lease, it may be subject to forfeiture.

Termination provision.

[] For multiyear leases, lessor shall have the option of terminating the lease each year,
prior to the lease being exercised ( ), with 30 day written notice to the
Department.

[] For multiyear leases, lessor shall not have the option of terminating the lease each year,
prior to the lease being exercised, with written notice to the Department.

Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to CMW}W V E’&[é};

SN 000k
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rights to use water from the same source. If injury is found after this lease is signed. the
Jeasc may be modified or terminated to prevent injury.

|
3.7 Fees. Effective Octaber 1, 2003, pursuant to OﬁS 536.050 (1)(v) (2003 SB 820, the
following fee is included:
X $200 for an application with four or more 1ahdownem or four or more water rights.
[0 $100 for all other applications.

Lessor #2: / izr /?K./~ Dae: o ~A8-0L

Date: é-' ﬂf’ofa

Deschutes River Conservanc

Other Attachments as Needed:

Auachment 1: Tax Lot Map of Lessor’s Property (required if landowner is not the sole landowner
to lands for which the subject water ri gh{s are appurtenant)

Attachment 2: Detailed map illustrating Jands under subject rights to be leased (required if only
part of a right is being leased instream).

Attachment 3: Supporting documentation indicating w Iy a right is valid and not subject to
forfeiture even though the right has not Been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked)

Attachment 4: Split Season Instrearn Use Form

Attachment 5: Pooled Lease Landowner Form

Pooled Lease Form ¥ 4




Nov 2004

State of Oregon Additional Water Right Form
Water Resources Department

725 Summer Street NE, Suite A for POOled

Salem, Oregon 97301-1271

(503) 986-0900 Instream Lease

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/publication/reports/index.shtml.

~I~

Section 1.2 continued from Pooled District Form.
Subject Water Rights. District and Landowners propose to lease the water rights listed
in Attachment 5.

The right(s) to be leased are further described as follows:

Certificate No.: 76576

Priority date: Sept 2, 1986 Type of use: IND

Legal Season of Use (if not listed on the certificate): April 1 through November 1

If an irrigation right, total number of acres to be leased: 86.67 IND (acre equivalent)

Total acre-feet of storage to be leased, if applicable:

Rate associated with leased rights (cfs): 1.083 cfs (1/80" of 1 cfs per acre)
(Use additional lines if there is more than one rate associated with the water right.)
Rate associated with leased rights (cfs):
Rate associated with leased rights (cfs):

Duty associated with leased rights (AF): 260

(Use additional lines if there is more than one duty associated with the water right.)
Duty associated with leased rights (AF):
Duty associated with leased rights (AF):

Conditions or other limitations, if any:

~~

Section 2.2 continued from Pooled District Form.
Instream use created by lease. The instream use to be created is described as follows:
Ochoco Creek
Tributary to Crooked River in the Deschutes Basin.

Describe the point of diversion and any associated reach(es) of the instream use being
created. If possible list the reach by river mile, if no reach is identified, the lease may be
processed to be protected at the point of diversion): from SWSW. section 4, T15S, R16E.
WM to fake Billy Chinook

Total volume (AF): 240.67

(Use additional lines if there is more than one rate associated with the water right.)

Total volume (AF):

Total volume (AF): R
Rate in cfs: 1.083 R

(Use additional lines if there is more than one rate associated with the water right.)

pate in oy JUN 3 6 NG

ate in cfs:
.y . . . ATER ARG

Conditions to prevent injury, if any: ' AT GATLTA,
[] None ’

X The instream flow will be allocated on a daily average basis up to the described rate
from July 1, 2006 through October 20, 2006

Additional Water Right Form /1 FSD




[1 Other (describe):

Instructions Page 1 Do not include with lease application.



Nov 2004

State of Oregon Additional Water Right Form
Water Resources Department

725 Summer Street N]g, gl:‘i]I;"A for POOled

Salem, Oregon 97301-1271

(503) 986-0900 Instream Lease

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/publication/reports/index.shtml.

~~

Section 1.2 continued from Pooled District Form.
Subject Water Rights. District and Landowners propose to lease the water rights listed
in Attachment 5.

The right(s) to be leased are further described as follows:

Certificate No.: Special Order 48. p 281-282

Priority date: August 10, 1917 Type of use: IND

Legal Season of Use (if not listed on the certificate): April 1 through November 1

If an irrigation right, total number of acres to be leased: 21.2 IND (acre equivalent)

Total acre-feet of storage to be leased, if applicable:

Rate associated with leased rights (cfs): 0.265 cfs
(Use additional lines if there is more than one rate associated with the water right.)
Rate associated with leased rights (cfs):
Rate associated with leased rights (cfs):

Duty associated with leased rights (AF): 84.8 ac-ft
(Use additional lines if there is more than one duty assoctated with the water right.)
Duty associated with leased rights (AF): __
Duty associated with leased rights (AF):

Conditions or other limitations, if any:

~[[~

Section 2.2 continued from Pooled District Form.
Instream use created by lease. The instream use to be created is described as follows:
Ochoco , Creek
Tributary to Crooked River in the Deschutes Basin.

Describe the point of diversion and any associated reach(es) of the instream use being
created. If possible list the reach by river mile, if no reach is identified, the lease may be
processed to be protected at the point of diversion): From Ochoco Feed Canal 54,
SWNW, Sect 5, T15S, R17E, WM: 500 ft E from the W 1/4 corner, section 5 to l.ake
Billy Chinook.

Total volume (AF): 58.87 ac-ft (2006 duty limited to 3.5 ac-ft per ac)

(Use additional lines if there is more than one rate associated with the water right.)
Total volume (AF):
Total volume (AF):

Rate in cfs: 0.265 cfs
(Use additional lines if there is more than one rate associated with the water right.)
Rate in cfs: T gl“
Rate in cfs: "'

Conditions to prevent injury, if any:
[1 None

Additional Water Right Form /1 FSD



X The instream flow will be allocated on a daily average basis up to the described rate
from July 1, 2006 through Oct. 20, 2006
[l Other (describe):

Instructions Page 1 Do not include with lease application.



Nov 2004

State of Oregon Application for Short-Term

Water Resources Departrpent
oo O S0 Instream Lease

(503) 986-0900 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd state.or.us/publication/reports/index.shtiml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: _
Lease Agreement Number (assigned by WRD): R

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Brian Barney

(Mailing address) 910 NE Johnson Creek Rd
(City, State, Zip Code) Prineville, OR 97754
(Telephone number) (541) 447-1399

(Email address)

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” form(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information

1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 15,
Range 16 , Section 04 and Tax Lot number 2507 and 2508. If the water right appurtenant to
these lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of
lessor’s property) needs to be included.

1.3  For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. 68394 (pending 3111)

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [] Yes [X No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be

attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and % %, tax lot number, map orientation and scale.

Pooled Landowner Form [ 1 FSD




R | Sect! %%| TaxLot Acres  Typeof Use Certificate# Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

1. 158 16E 04 nene | 2508 1.2 IRR 68394 49 8/10/1917
2. 158 16E 04 nene | 2507 1.2 IRR 68394 49 8/10/1917
3. 158 16E 04 nese 2507 52 IRR 68394 49 8/10/1917
4. 158 16E 04 nese 2508 11.8 IRR 68394 49 8/10/1917
5.

Total number of acres, if for irrigation, by certificate and priority date: 19.4
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

2.3

3.1

3.2

3.3

X The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~II1~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a
new injury review shall be required, and a prior short term lease shall not set a precedent for
the amount of water to be leased or transferred instream.

Pooled Landowner Form | 2

W4 s

WATEM Frs

DAL OrEn




i
¥
K
5

34  Suspeitsion of ariginal use. During the period of the lease, the owner agrees to-sispénd use
of water allowed under the subject-water trights and under any water right that is supplemental
10 the subject water rights. In the evenl thata supplemental water right is not part of this
lease, it may be subject to forfeiture.

35  Termiaation provision,

IB??‘or mulliyear leases, lessor shall have the option of tcnninaﬁng the lease each year, prior
W the lease being exerciséd ( ), with 30 day writien notice 1o'the
Department provided by the Itrigation District, Other Water Piirveyor or Lessee (if
differentthan Department). The JésSor-must contact the lrrigation District, Other Water
Purveyor, or Lessee (if different than Department) todnidicate theirinterest in tcnmnzmng
the lease agreement,

{1 Formultiyearieases, lessorvhall net have the option of termilnating the lease éach year,
prior'to the lease:being exercised, with wrillen notice to'the Depxmnent

3.6  Madificatiod 1o preveat. lnjury, -Allocation bf water to the instréam uscdescnbcd i Section

2 2 dunng lhclcnn of lhls feaseis nol riably expected 10'cause inj
i foundanerthis Jease is i

Date; éo "/ { 'df

For-additional Lessoss, type in space for signature and-date

Dates,
Ochocs Trniaation Distr
Lessee: ’ oo Date:
DeschutesRiver Conservancy

hery

Exhibit 5:A: Tax Lot: Map of Landowner's Propesty
Exhibit 5-B: Detailed map illustrating lands tnder subject rights to beleaised (Exhibits 34 and 58
o iy be combined ifits-a single.map]

Exhibit 5:C; Suppomng documentation fadicating why axightis:valid aed nol sub;cct to
forfeiture even though the:right has not been exereised for five ormiors
consecitive years (regtiiréd if the second box in: Sccuon 1,6 of this form is
checked)

Extiibil 5-D: Split Seasort Instream Use Form

Pooled Londovener Form 1 3 . FSD
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2006-06-2807:59 SJBrocato  4844924401>> 5413824078

PI/9
Nov 2004
Statc of Oregon Application for Short-Term
i ﬁ?ﬁﬁa’:’?&“ﬁ??&:’; Instream Lea ‘) { v
?;g%gm 973011271 Se \.‘ (/'3 '
Attachment S: Pooled Landowner Form » mf
A summary of review criteria and procedures that are generally applicable to these applications is 4] v

available at www.wrd.state.or.us/publication/reports/index. shiml,

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee:
Lease Agreement Number (assigned by WRD): e

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) StephonRsocaty LLopfhovss s =, 2L
{(Mailing address) 2550 Second Street 7

(City, State, Zip Code) Baker, OR 97814-2304
(Telephone number) 541-519-5235
(Email address)

If additional iandowners, enter landowner information below

Lessor #2: Ochoco Trrigation District
1001 NW Deer Street

Prineville, OR 97754, (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standsrd Instream Leasc Application”
form. The “Pooled Lease” form and **Pooled Landowner™ form(s) are used to provide the same information as the
“Standard Instream Leasc Application” form. Consequently, the numbering on this form is not always scquential.

~I~ Ownership and Water Right Information

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14,
Range 14, Section 16 and Tax Lot number geg sect 1.5. If the water right appurtenant to
these lands is also appurtenant to lands owned by others, then Attachunent 1, (tax lot map of
lessor’s property) needs to be included.

1.3 For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Cert 68394 (pending 3111)

1.4  Are some or all of the lands being leased part of & Conservation Reserve Enhancement
Program. O Yes & No

1.5  Subject Water Rights. Landowner proposes to |ease the water rights shown on the map

attached a3 Exhibit 5-B (this infotmatian may be included on Exhibit 5-A, or an additional map may be
attached). (Crosshatch the area of water rights being leased). Attached mop(s) must idetify property owner,
Township, Range, Scction and Y% %, tax |0t aumber, map otigntation and scale.

Pooled Landowner Form / FSD




2006-06-28 07°59 SJBrocate  4844524401>> 5413824078 P8BS

, ‘ ik ROREEN ﬁ I u; \'; e Tape L'l l\\ («mm ate # P IL\(*)“ "”““"
$(Identify pemnent page number of certificate, if certxﬁcnte is greater than 10 pages; 1dentrfy priority date if there i5
mote than one per certificate)
L. 14S 168 29 scnw | 1502 5 IRR 68394 27 8/10/1917
2. 148 16E 29 senw | 0105 1.0 IRR 68394 27 8/10/1917
3. 148 16E 29 senw | 1501 1.0 IRR 68394 27 8/10/1917
4, 148 16E 29 senw | 1504 43 IRR 68394 27 8/10/1917
5.

Total number of acres, if for irrigation, by certificate and priority date: 11.3 acres
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

B The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[0 The water has not been uscd over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)_Xinclude necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3 Term of lease, This leasc shall terminate on November 1, 2006 . (If there is & conflict between
the Pooled District Form and this form, the Pooled District Forin will be the official term of the jease.)

~III~ Qther Information

3.1  Accuracy. The Undersigned Lessot/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

3.2  Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a
new injury review shall be required, and a prior short term lease shall not set a precedent for
the amount of water to be leased or transferred instream.

Pooled Landowner Form [ 3
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3.4 Suspension of original use. During the period of the lease, the owner agrees to suspend use
of water allowed under the subject water rights and under any water right that is supplemental
to the subject water rights. In the event that a supplemental water right is not part of this
lease, it may be subject to forfeiture.

3.8  Termination provisios.

[T} For multiyear leases, lessor shall have the option of terminating the lease each year, pricr
to the lease being exercised ( ), with 30 day written notice to the
Department provided by the Irrigation District, Other Water Purveyor or Lessee (if
different than Department), The lessor must contact the Irrigation District, Other Water
Purveyor, or Lessee (if different than Department) to indicate their interest in terminating
the lease agreement,

[J For multiyear leases, lessor shall not have the option of terminating the lease each year,
prior to the lease being exercised, with written notice to the Department.

3.6 Modification to preveat injury. Allocation of water to the instream use described in Section
2.2 during the term of thjs lease is not reasonably expected to cause injury to other rights to
use water from the gprffe source. If injury is found after this lease is signed, the lease may be
modified or ated to prevent injury.

- _ Los
Lessor #1: o i Date: § 2&5 4
Stephen Brocato ) . » . '
, Ag o A//ﬁ//,rg(,rfu c /8«:’.)' 7 £ £
For additional Lessors, type in space for signature and date

Qchoco ltrigation District

N,

Date: -

Lessee. Pate:
Deschutes River Conservancy

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map of Landowner's Property

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased [Exhibits 5-A and 5-B
may be combined inte a single map)

Exhibit 5-C; Supporting documentation indicating why a right is valid and not subject 10
forfeiture even though the right has not been exercised for five or more
consecutive years (requircd if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Landowner Form ( & FSD
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i Nov 2004
State of Oregon Application for Short-Term

Water Resources Department
25 S S , Sui
2 s S S A Instream Lease

(503) 986-0900 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd. state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee:
Lease Agreement Number (assigned by WRD): Y

This Lease Agreement is between:

Lessor #1 (Landowner): =

(Name) Michael F. Groves {pv (gvoved HO[AU’)S@
(Mailing address) 20075 Cox Lane 4]
(City, State, Zip Code) Bend, OR 97701

(Telephone number) 541-383-8885 .

(Email address)

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754, (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” form(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~J~ Ownership and Water Right Information
1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14 ,
Range 15, Section 25 and Tax Lot number 2401. If the water right appurtenant to these

lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of
lessor’s property) needs to be included.

1.3  Forthe lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Cert 68394 (pending 3111)

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. D Yes X] No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be

attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and Y4 %4, tax lot number, map orientation and scale.

Pooled Landowner Form [ 1




R Sect YaVs  Tax Lot Acres Type of Use  Certificate # Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

148

15E 25 senw | 2104 1.3 TRR 68394 36 1917

14S

15E 25 swnw | 2104 8.2 IRR 68394 36 1917

RS ERA RS

Total number of acres, if for irrigation, by certificate and priority date: 9.5 acres
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

23

3.1

3.2

33

] The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[] The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~[II~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or QAR ?&Q’-ﬂ'}(‘? 73 a
new injury review shall be required, and a prior short term lease shali not sét T precedent for
the amount of water to be leased or transferred instream. : oo

JUN G b
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\Crook-County, Oregon:

CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR POSSIBLE ERRORS,
OMISSIONS, MISUSE, OR MISSINTERPRETATION. THE INFORMATION ON THIS MAP IS PREPARED FOR REFERENCE PURPOSES
ONLY AND SHOULD NOT BE USED, AND IS NOT INTENDED, FOR SURVEY OR ENGINEERING PURPOSES. NO REPRESENTATION IS
MADE CONCERNING THE LEGAL STATUS OF ANY APPARENT ROUTE OF ACCESS IDENTIFIED IN DIGITAL OR HARDCOPY MAPPING

| LOF GEOSPATIAL INFORMATION OR DATA. PLEASE NOTIFY CROOK COUNTY GIS OF ANY ERRORS 541-416-3930.
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Nov 2004
State of Oregon Application for Short-Term

Water Resources Department
725 Summer Street NE, Sui I t L
Salem\,“g:::m";%o 1-1 2\7“1‘?’ A nS re am e aS e

(503)986-0300 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: ‘ .
Lease Agreement Number (assigned by WRD): : Lo

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Jerry Robertson

(Mailing address) 2590 NW Lamonta Rd
(City, State, Zip Code) Prineville, OR 97754
(Telephone number) 541-447-6215

(Email address)

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” formg(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information
1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14,
Range 15, Section see section 1.5 and Tax Lot number see section 1.5. If the water right
appurtenant to these lands is also appurtenant to lands owned by others, then Attachment 1,

(tax lot map of lessor’s property) needs to be included.

1.3 For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Cert 68394 (pending 3111)

1.4  Aresome or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be

attached). (Crosshatch the area of water rights being leased). Attached map(s) musl identify property owner,
Township, Range, Section and ¥ %, tax lot number, map orientation and scale.

Pooled Landowner Form / 1 FSD
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R Sect %%  Tax Lot Acres Type of Use  Certificate # Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

1. 14S 15E 25 nwse | 1200 3.8 IRR 68394 51 8/10/1917
2. 14S 15E 25 swse | 1200 4.2 IRR 68394 51 8/10/1917
3. 14S 15E 25 nwse | 800/968 | 2.8 IRR 68394 50 8/10/1917
4. 148 15E 25 swse | 900/1000 | 2.5 IRR 68394 50 8/10/1917
5.

Total number of acres, if for irrigation, by certificate and priority date: 13.3 acres
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

1f you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

JUN 3 6

] The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[J The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~[II~ Other Information

31 Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete, If
+ after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
ik lease; it shall not be construed to overcome any claim that the water right may otherwise be
~subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
o """the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a
new injury review shall be required, and a prior short term lease shall not set a precedent for
the amount of water to be leased or transferred instream.

Pooled Landowner Form [ 3 FSD




Exhibit 505, Suppomng Gelinentation md-caung why a: ngn s valid and not subject o

34 Suspension of original use. Durmg the'period of the lease, the owner agrees to'suspend use
of water. allowed under the subject water rights and underany water right that is supplemental
to the'subject water rights. In the event that a supplemental water tight is riot pait'of this
Tease; itmay be subject 1o forfeiture, ©

35  Termination provision, .
For multiyear leases, léssor shall have the opition of termixiati ng the lease e h Year, prior
o the lease being excreised (; )y with 30 day writtenniotice to'the
artment piovided by the Irrigation District, Othér Water Parveyor of Lessee (if

different than Depanument), Thé lessor must conlact the Yrvigation District, Other Water
Purveyor, or Lessee (if different than Deparument) to indicate their iaterest in terminating
the lesse agrecment.

a Formulnyear leases; lessorshall nof have the optiof of iérminatis the 1¢4sé each year,

e o the Jeaes heino avassicait with writtin natire 10 the Denadaant

36 ‘Modification fo prevent injury. Allocation of water1o the instredtn use described in Section
22 during the tenm of this 1éase is not ncasombly expccted to-cause injury to o(hernghts to
A f i nd.af} ] gned, the &

. Date:

Lesseer . - Date:

Exhxblt SiA:
Extiibit:5:B:

f'orfellure even though the nght has notbeen axerused for f' 1ve Or 0

Exhibil 5-D:
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\Crook County, Oregon =

o

[ CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR POSSIBLE ERRORS,

OMISSIONS, MISUSE, OR MISSINTERPRETATION. THE INFORMATION ON THIS MAP IS PREPARED FOR REFERENCE PURPQOSES

ONLY AND SHOULD NOT BE USED, AND IS NOT INTENDED, FOR SURVEY OR ENGINEERING PURPOSES. NO REPRESENTATION IS

MADE CONCERNING THE LEGAL STATUS OF ANY APPARENT ROUTE OF ACCESS IDENTIFIED IN DIGITAL OR HARDCOPY MAPPING

| OF GEOSPATIAL INFORMATION OR DATA. PLEASE NOTIFY CROOK COUNTY GIS OF ANY ERRORS 541-416-3930.
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Nov 2004
State of Oregon Application for Short-Term

Water Resources Department
725 1
oyttt Instream L.ease

(303 986-0900 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: ‘
Lease Agreement Number (assigned by WRD): R

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Stearns Land Co.

(Mailing address) 825 NE Crest Dr.

(City, State, Zip Code) Prineville. OR 97754
(Telephone number)
(Email address) Attn: Joyce Barney

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” form(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information

1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 15,
Range 16 , Section 04 and Tax Lot number 2500. If the water right appurtenant to these
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of
lessor’s property) needs to be included.

1.3 For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Cert 68394 (pending 3111)

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes [X No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and % %, tax lot number, map orientation and scale.

Pooled Landowner Form | 1




R ' Sect| Y% TaxLot Acres  Typeof Usel Certificate# Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

1. 158 16E 04 swne | 2500 9.2 IRR 68394 49 8/10/1917
2. 158 16E 04 sene 2500 5.1 [RR 68394 49 8/10/1917
3. 158 16E 04 nwse [ 2500 203 IRR 68394 3 8/10/1917
4. 158 16E 04 nese 2500 94 IRR 68394 49 8/10/1917
5.

Total number of acres, if for irrigation, by certificate and priority date: 44.0
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

2.3

3.1

3.2

3.3

XI The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~]JI~ Instream Water Right Information

Term of lease. This lease shall terminate on November 1, 2006 . (Ifthere is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~III~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a
new injury review shall be required, and a prior short term lease shall not set a precedent for
the amount of water to be leased or transferred instream.

Pooled Landowner Form [ 3 FSD




34  Suspension of original use. During the penod of the lease, the owner agrees to suspend use
of water allowed under'the subject water rights and under any water right-that is supplemental
1o the subject:water rights. In the eventthal a supplemental water right is not-part of this
lease, it may be subject to fodfeitore,

35 Termination provision.
{1 Yor multiyearleases, lessor shall have the dption of terminating the léase gach year, prior
1v'the fesse beligexercised ( 3, with 30 day written nofice 10 the
Department provided by thé Irrigation District, Other Water Purveyor or Lessee (if
different than Department). The lessor rmust vdntatt the Irrigation District, Other Water
Purveyor, or Lesses (if different than Department) (6 indicate their interestin emninatiog, 4
thie lease agréement, : 4
[ For:multiyearleases, lessor shafl ot have thie quon of erminating theZlease Each year, g
Priac fothe lease hiing exercived with written notice 1o the Dépantment.

346 Modificationi to prevent linjury. Allocation of water to the instréam use deseribed in Section
22 dunng the témm orth;s leasé. is not msonably expﬁcted to cause injury to other rights to
. Afom the'sa ; it t!zts lease s stgrwd . e maybe

For-additional Lessors, type in space for signature and date

Date:
Ochoco 1crigation District
Lessee: Date:

Deschutés River Conservancy

Othice Attachnents/As Néeded:

‘ExtibitS-Ar  Tax Lot Map of Landawsier’s Property

Exhibit 5:B: Detaiied map illostrating lands under subject righits to be leased [Exbibifs 5-A aid §:8-
may be-combined ints & sinile map)]

Exhibit $-C; Supporting documentation indicating why « right Is valid and not subject fo
forfeiture even though the fight has riot been exercised for |
consecutive years (required if the second’ box-in Section 1.6,
chiceked)

Exhibit §-0; Spiit’Season Instream Use Form

ot

S

LH QLIES
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Nov 2004

State of Oregon Application for Short-Term

Water Resources Department
e o Sn i Instream Lease

(303)986-0900 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd. state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: '
Lease Agreement Number (assigned by WRD): o

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Craig Woodward

(Mailing address) P.O. Box 663

(City, State, Zip Code) Prineville, OR 97754
(Telephone number) 541-447-7030 334 | Contect Stan Roge s
(Email address) g

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” form(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information

1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14,
Range 15 , Section 9 and Tax Lot number see Attachment 1. If the water right appurtenant to
these lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of
lessor’s property) needs to be included.

1.3  For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Cert 68394 (pending 3111)

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes [X] No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map

attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and %4 ¥4, tax lot number, map orientation and scale.

Pooled Landowner Form /1 FSD



R . Sect| %%, TaxLot Acres TypeofUse Certificate# Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

bl Bl Bl B

Total number of acres, if for irrigation, by certificate and priority date: (See Attachment 1)
108.2 acres
Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

X] The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[1 The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~[I~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~[T1~ Other Information

3.1  Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

3.2 Lease, All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

3.3  Precedent. If a right which has been leased is later proposed to be leased again or transferred

to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a

Pooled Landowner Form / 3




34

35

new injury review shall be required, and & prior shorl terim lease shall not $ét-a precedent for
the amounit of water 1o be leased or transferred instream.

Suspension of original use. During the period ofithe lease; the owner agreest0:3uspend use
of water allowed under the subject water rights-and under any water right that is supplemental
1o'the siibject water rights, In the event that a supplemnental water right is not pan of this
lease, itmnay be subject 16 forfeiture,

Termination provisioa.

[0 For multiyear lsnses, fessor shall hav; the option of terminatitip thie Jeasi each year; prior
to'the lease being cxercised ( ) with 30 day written noticeto the
Department provided by the 1mgatxon District, Other Waler: Pu:vcyor oOF Liessed (i
different than Depanmmt) Thie essor must contact the Trrigatior District, Ofied \Valer

For addifional Lessors, type’in space for signature: md date -

Date;
Othoco: lmgm@ District
Lessee: . , Date:
Dischuies River Conservancv o
Other Auachments As Needed:
E),dubu S:A: - Taxlov Map of Landowsier’s Propierty
Exhibit:5-B: Detailed map zllusuaung farids uaider subjéct rights to be:leased TExhivii 8-& and 5:5

Exhibit 5-D: Sphl Seasont lns:ream Use r‘onn

riay be combined into & single map]

‘Exchiibit54C: Suppomng ddcumcntat’ n indicating why a dight isvalid and notsdbject to

consécuuye yéars (re tired ifthe secmd box in Secticiy 1 60l this formn is
checked)

Sl e

o
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Attachment 1

Craig Woodward
1 |Craig Woodward 14 |S 15 |E 9 NWNE 306 27 IRR 68394 23| 10-Aug-1917
2 |Craig Woodward 14 |S 15 |E 9 NENE 300 8.5 IRR 68394 23] 10-Aug-1917
3 |Craig Woodward 14 |S 15 |E 9 SWNE 300 39.1 [RR 68394 23| 10-Aug-1917
4 |Craig Woodward 14 |S 15 |E 9 SENE 300 26.2 IRR 68394 23] 10-Aug-1917
5 |Craig Woodward 14 |S 15 |E 9 SENW 300 24<¢ 5.8 IRR 68394 23| 10-Aug-1917
6 |Craig Woodward 14 |S 15 |E 9 SENW 300 ~ 16 IRR 68394 9{ 10-Aug-1917
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CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR POSSIBLE ERRORS,
OMISSIONS, MISUSE, OR MISSINTERPRETATION. THE INFORMATION ON THIS MAP IS PREPARED FOR REFERENCE PURPOSES
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MADE CONCERNING THE LEGAL STATUS OF ANY APPARENT ROUTE OF ACCESS IDENTIFIED IN DIGITAL OR HARDCOPY MAPPING

| OF GEOSPATIAL INFORMATION OR DATA. PLEASE NOTIFY CROOK COUNTY GIS OF ANY ERRORS 541-416-3930.
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Nov 2004
State of Oregon Application for Short-Term

Water Resources Departqmnt
o o S0 1 Instream Lease

(503) 986-0500 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee: ' _
Lease Agreement Number (assigned by WRD): ST

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Ochoco Lumber Company

(Mailing address) P.O. Box 668

(City, State, Zip Code) Prineville, OR 97754
(Telephone number) 541-447-6296

(Email address) Attn: John Morgan

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” form(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information

1.1  Lessor #1 is the owner, or authorized agent for owner of property located at: Township 15,
Range 16, Section 04 and Tax Lot number 7200. If the water right appurtenant to these
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of
lessor’s property) needs to be included.

1.3  For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. 76576

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map

attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and ' Y4, tax lot number, map orientation and scale.

Pooled Landowner Form / 1




R | Sect' %% TaxLot Acres Typeostej Certificate # Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

158

16E 04 swnw | 7200 86.67 IND 76576 1986

158

16 04 nwsw | 7200 IND 76576 1986

N RER N

Total number of acres, if for irrigation, by certificate and priority date: 86.67 acres IND_(acre

- equivalent industrial use with use allowed in two quarter-quarters, SWNW and NWSW)

Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any: Certificate 76576 is for industrial water rights for two
mills, one owned by Louisiana Pacific Corp. the other owned by Ochoco Lumber Company.
The certificate permits a rate of 2.27 cfs for industrial use and specifies no Jimitation on
season of use or duty. In practice, 2.27 cfs for the entire year would yeild 1640.5 acre-feet.
Ochoco Lumber has a contract for 270 of those acre-feet with Ochoco Irrigation District. Of
that 270 Ochoco Lumber wishes to retain 10 acre-feet to use for a fire pond, and will lease
260 acre-feet annually instream.

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

2.3

31

DX The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

(0 The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~JI1~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be faise, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

Pooled Landowner Form [ 3




Lease. All! Lcssors a,gree toledse the water rights Histed i1 4 for instrésm use forlbc term of
this Agreqmem thrcug!\ Lcssee {1\ Tms 'e thc Oregon Wa:er Ruource; Department,

under the subjcc( wnter rights and under any water nghl thar s supplemental
In'the event thata supplemental water fight is not part.of this

Termination provision, _
(7] Formultiyear leases, lessor shall have the option of teominating the Tease eash yedr, prior
1o the leasc being excmsed{ ), with 30 day written notice to lhc

psrtme the Iy District, Other W

llocation of water 1o the instream use describéd in Section
) lcmlaul y cayu.u;u w \.auac ngury W Qun:.r ngms io

.

Other Atiachmmien
Exhibit5-Ai Tax Lot Map of Lendowner s Propérty
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CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR POSSIBLE ERRORS,
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Nov 2004
State of Oregon Application for Short-Term

Water Resources Department
258 S , Sut
e Instream Lease

(503) 986-0900 Attachment 5: Pooled Landowner Form

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/publication/reports/index.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077-0077

Optional Identification by Lessor/Lessee:
Lease Agreement Number (assigned by WRD): Loy g

This Lease Agreement is between:

Lessor #1 (Landowner):

(Name) Hooker Creek Sand and Gravel
(Mailing address) 63101 Nels Anderson Rd.
(City, State, Zip Code) Bend. OR 97701
(Telephone number) 541-480-0377

(Email address) Attn: Scott Carlson

If additional landowners, enter landowner information below
Lessor #2: Ochoco Irrigation District
1001 NW Deer Street
Prineville, OR 97754 (541) 447-6449

Note: The numbering associated with this form corresponds to that found on the “Standard Instream Lease Application”
form. The “Pooled Lease” form and “Pooled Landowner” formg(s) are used to provide the same information as the
“Standard Instream Lease Application” form. Consequently, the numbering on this form is not always sequential.

~I~ Ownership and Water Right Information
1.1  Lessor#1 is the owner, or authorized agent for owner of property located at: Township 14,
Range 15 , Section 23 and Tax Lot number 0500. If the water right appurtenant to these
lands is also appurtenant to lands owned by others, then Attachment 1 (tax lot map of

lessor’s property) needs to be included.

1.3  For the lands being leased, list all water rights appurtenant to the lessor’s property. Indicate if
there are any supplemental or overlying rights.

Certificate No. Special Order 48, p 281-282

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [| Yes [X] No

1.5  Subject Water Rights. Landowner proposes to lease the water rights shown on the map

attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner,
Township, Range, Section and % V4, tax lot number, map orientation and scale.

Pooled Landowner Form [ 1




R | Sect, Y%%| TaxLot Acres Type of Use  Certificate # Page(s)# Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

Spec. Order

o |1as |15 |23 | nwse | 0500 24 IND 8/10/1917
48, pg 281

2. |1as JisE |23 | swse | 0500 188 IND Spec. Order 8/10/1917
48, pg 281

3.

1.

5.

Total number of acres, if for irrigation, by certificate and priority date: 21.2 IND (Industrial

use - acre equivalent)

Acre-feet of storage, if applicable: N/A

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Landowner Water Rights Form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

2.3

3.1

3.2

3.3

X The water has been used over the past five years according to the terms and conditions of
the owner's water right certificate or as an instream water right or

[1 The water has not been used over the past five years according to the terms and
conditions of the owner's water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.)

~III~ Other Information

Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their
knowledge and belief, the information contained in this lease is true, correct and complete. If
after the lease is signed, any information is determined to be false, the lease may be modified
or terminated. This lease only exercises the water rights being leased; for the term of the
lease; it shall not be construed to overcome any claim that the water right may otherwise be
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to
the execution of the lease.

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department,
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a

Pooled Landowner Form [ 2




new injury review shall be required, and a prior short term lease shall not set a precedent for
the amount of water to be leased or fransferred instream,

34  Suspension of original use. During the period of the lease, the owner agrees to suspend use
of water allowed under the subject water rights and under any water right that is supplemental
10 the subject water rights, In the event that a supplemental water right is not part of this
lease, it may be subject to forfziture.

315  Termination provision.

[T} For multiycar leases, lessor shall have the option of terminating the lease each year, prior
to the léase being exercised , with 30 day written notice 1o the
Department provided by the Irrigation District, Other Water Purveyor or Lessee (if
different than Department). The Jessor niust contact the Irrigation District, Other Water
Purveyor, or Lessée (if different than Department) to indicate their interest in terminating
the lease agreement.

[} For multiyear leases, lessor shall nof have the option of ferminating the leasc each year,
prior 10 the lease being exercised, with written notice to the Department..

3.6  Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the sarpe source. If injury is found after this lease is signed, the lease may be

modified or termj 10 prevent injury,
Date: / g/// 7//” éy

Lessor #1:
Hooker Creck Sand and G(m:el

For additional Lessors, type in space for signature and date
Date:

Ochoco Irrigation District

Lesser: Date:

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map of Landowner’s Property
Exhibit 5-B: Detailed map illustrating lands under subjeéct rights to be leased [Exhibits 5-A and 3-B
may be comtbined Inte a single map]
Exhibit &+ Supporting docurfientation:indicating why aright.is valid-and.not- sub)ect to-
forfeiture even thouigh the right has not been exercised for fivé ormore’
consccutive years (required if the second box in Section 1.6 of this form is

checked)
Exhibit 5-D: Split Season Instream Use Form
Attachment l.a . Special Order 48, pp.281-282
Attachment 1, Aap of T-7128

2 \Z ‘ OQX‘?? @%u»iwiew{’
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AHachmend 1 .a

STATE OF OREGON
COUNTY OF CROOK
ORDER APPROVING A CHANGE IN USE AND PLACE OF USE

Pursuant to ORS 540.510 to 540.530, after notice was given and no
objections were filed, and finding that no injury to existing water
rights would result, this order approves, as conditioned or limited
herein, TRANSFER 7128 submitted by

BARNARD CONSTRUCTION
P.O. BOX 99
BOZEMAN, MONTANA 59771-0099.

The first right to be modified, as evidenced by a PORTION of
Certificate 55974, tabulated in the name of Pine Products, was
perfected under Permit 5426 with a date of priority of MARCH 13 1916
FOR MCKAY CREEK AND AUGUST 10, 1917 FOR ALL OTHER SOURCES HEREIN
NAMED. The right allows the use of OCHOCO, MCKAY, DRY AND JOHNSON
CREEKS, AND ALL WASTE AND RETURN WATER FLOWING IN ALL UNNAMED
WATERWAYS AND OCHOCO RESERVOIR CONSTRUCTED UNDER PERMIT R-528,
tributary of the CROOKED RIVER, for IRRIGATION OF 21.2 ACRES. This
right is limited to 0.27 cubic foot per second, if available at the
authorized point of diversion: SW% %, SECTION 5, T 15 S, R 17 E,
WM; OCHOCO FEED CANAL (OCHOCO DAM) - 500 FEET NORTH AND 250 FEET EAST
FROM THE W% CORNER, SECTION 5, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The second right to be modified, as evidenced by a PORTION of
Certificate 57613, tabulated in the name of Pine Products, was
perfected under Permit 25991 with a date of priority of APRIL 8, 1914.
The right allows the use of CROOKED RIVER AND PRINEVILLE RESERVOIR
CONSTRUCTED UNDER PERMIT R-2223, tributary of the DESCHUTES RIVER, for
SUPPLEMENTAL IRRIGATION OF 21.2 ACRES. This right is limited to 0.27
cubic foot per second, if available from the authorized point of
diversion: SW% SE%, SECTION 36, T 15 S, R 15 E, WM; OID MAIN CANAL -
60 FEET NORTH AND 1940 FEET SOUTH FROM THE SE CORNER, SECTION 36, or
its equivalent in case of rotation, measured at the point of diversion
from the source.

The amount of water used for irrigation under these rights is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) from direct flow and 4.0 acre-feet for each acre irrigated
during the irrigation season of each year from direct flow and storage
from the reservoirs constructed under Permit R-528 and Permit R-2223,
and shall be further required to maintain a contract between the
Ochoco Irrigation District and the Bureau of Reclamation for use of
water from Prineville Reservoir.

The use shall conform to any reasonable rotation system ordered by the
proper state officer.

The authorized place of use is located as follows:

NW% SE% 2.4 ACRES
SW% SEX 18.8 ACRES
SECTION 23

TOWNSHIP 14 SOUTH, RANGE 15 EAST, W.M.

-

Special Order 48, Page 281




The right to use the water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to change the character of use to INDUSTRIAL
USE (Gravel Washing and Dust Control).

The applicant proposes to change the place of use to:
Wy SE%
SECTION 23
TOWNSHIP 14 SOUTH, AND 15 EAST, W.M.

THESE CHANGES TO EXISTING WATER RIGHTS MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed changes shall be completed on or before October 1,
1995.
2. The former place of use shall no longer be irrigated as a part of

these water rights.

Certificates 55974 and 57613 are cancelled. New certificates will be
issued to confirm those portions of the rights NOT involved in this
transfer. When satisfactory proof of the completed changes is
received, new certificates confirming these water rights will be
issued.

WITNESS the signature of the Water Resources Director,

affixed MM b, 1994.

s DAL

Martha O. PagelY Director

T-7128.LHN

Special Order 48, Page 282
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