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State of Oregon 
Water Resources Department 
725 Summer Street NE, Sulte A 
Salem, Oregon 97301-1271 

t( 

Application for Short-Term i d  i 

(, 

- 1 Instream Lease Y P ,  ., ,, , 
1 i 

Pooled Lease Form r , -0 \ -  
Iri' v ' 

-i, * 

A summary ofreview criteria andprocedures that are generally applicable to these applications is , 
1 ,  available at www. wrdstate. or. us/publication/reports/index.shtml. , 

/P 
Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
I , * '  - 

Lease Agreement Number (assigned by WRD): t .  

This Lease Agreement is between: 

Lessor #2: Irrigation District o r  Other Water Purveyor 
(Name) Ochoco Irrigation District 
(Mailing address) 1001 NW Deer 
(City, State, Zip Code) Prineville. OR 97754 
(Telephone number) 54 1-447-6449 
(Email address) ochocoid@,crestviewcable.com 

The water right to be leased is located in County. 

Lessee (if different than Oregon Water Resources Department): 
(Name) Deschutes River Conservancy 
(Mailing address) P.O. Box 1560 
(City, State, Zip Code) Bend, OR 97709 
(Telephone number) 541 -382-4077. exi 16 
(Email address) gen(ideschutesrc.org 

-- 4 ,,-- * ---- 
Trustee: G~EI ;EI\IED 
Oregon Water Resources Department 
725 Summer Street NE, Suite A ~ [ I I \ I  { ( j  ' \ ) \ \ b v  
Salem, OR 97301-1271 
(503) 986-0900 

-I- Ownership and Water Right ~nformation 

1.2 Lessor #2 is the (Check one): 
[XI Official representative of Ochoco Irrigation District , the irrigation district, which 

conveys water to the subject water rights. 
Another party with an interest in the subject water rights representing. 
Not applicable. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate 
if there are any supplemental or overlying rights. 

Certificate No. C'ert. 68394 (pending 3 1 1 I 1, 76576 and Special Order 48 (pa 28 1-2) - 

Pooled Lease For171 1 J FSD 



1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes [XI No 

1.5 Subject water rights. Lessor proposes to lease the water rights listed in 1.3. 
The right(s) to be leased are further described as follows: 
Certificate No.: 68394 (pending 3 11 1) 
Priority date: Aug I 0, 1 91 7 Type of use: IRR 
Legal Season of Use: April 1 through November 1 (not specilied on Cert 68394) 
If an irrigation right, total number of acres to be leased: 196.2 acres IRR 
Total acre-feet of storage to be leased, if applicable: N/A 
Maximum rate associated with subject water rights (cfs) being leased: 2.453 c h  IRR (1180'~ 
of 1 cfs per acre') 

If there is more than one rate associated with a water right, describe below: 
Season 1 (cfs) Time period: 
Season 2 (cfs) Time period: 
Season 3 (cfs) Time period: 

Maximum duty associated with subject water rights (ac-ft): 784.8 ac-fl IRR 

Conditions or other limitations, if any: Max duty allowed is 4.0 ac-St / ac 

If you need to enter another leased right, please use the additional water rights form. 

-11- Instream Water Right Information 

2.1 Public use. This lease will increase streamflows, which will benefit: 
[XI Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish 

and wildlife habitat 
[XI Pollution abatement 
[XJ Recreation and scenic attraction 

2.2 Instream use created by lease. The instream use to be created is described as follows: 
Ochoco Creek 
Tributary to Crooked River in the Deschutes Basin. 

Describe the point of diversion (POD) and any associated reach(es) of the instream use 
being created. If possible list the reach by river mile. If no reach is identified, and there is 
only one POD listed on the certificate, the lease will be processed to be protected at the 
POD. (If more than one POD is listed on the certificate, then the POD and any associated 
reach(es) must be identified): From Ochoco Feed Canal 54, SWNW, Sect 5,1'15S, K17E, 
WM; 500 ft E from the W 114 corner, section 5 to Lake Billy Chinook. 
Maximum volume in acre-feet: 544.S2 ac-fi (The 2006 irrigation season duty is limited 
to 3.5 ac-ft / ac) 
Rate in cfs: 2.453 cfs - IIiR 
(Use the section below to indicate a more restrictive period of use than allowed by the water right.) 

Rate in cfs: 
Rate in cfs: 

Conditions to prevent injury, if any: 
None 

blyP,'f'[<i-l RE::! ,i JF<{:ES O E P ~  
:<[I,! r: ',.? (;jk-;t:{;~p~! 
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[XI The instream flow will be allocated on a daily average basis up to the described rate 
from July 1, 2006 through October 20. 2006 ~ 

Other (describe): 

If you need to enter more instream uses, please use the additional water rights form. 

Term of lease. This lease shall terminate on November I .  2006 . 

Flow protection. The Trustee will regulate use of water from the source, subject to prior 
appropriation and the agency enforcement guidance, to assure the water is delivered to the 
point of diversion, and through the reach past junior downstream users, so long as flow is 
sufficient to meet the demand under priority date of the new instream use (see section 2.2). 
As part of regulation activities the watermaster or a designee has access to the point of 
diversion and place of use for the water rights involved in this lease. No party is required to 
continuously measure the flow of the waterway described in Section 2.2. 

-111- Other Information 

Accuracy. The Undersigned Lessorls, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. 
If after the lease is signed, any information is determined to be false, the lease may be 
modified or terminated. This lease only exercises the water rights being leased; for the term 
of the lease; it shall not be construed to overcome any claim that the water right may 
otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of 
time prior to the execution of the lease. 

Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term 
of this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

Precedent. If a right which has been leased is later proposed to be leased again or 
transferred to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690- 
077-0075 a new injury review shall be required, and a prior short term lease shall not set a 
precedent for the amount of water to be leased or transferred instream. 

Suspension of original use. During the period of the lease, the owner agrees to suspend use 
of water allowed under the subject water rights and under any water right that is 
supplemental to the subject water rights. In the event that a supplemental water right is not 
part of this lease, it may be subject to forfeiture. 

Termination provision. 
For multiyear leases, lessor shall have the option of terminating the lease each year, 
prior to the lease being exercised ( ), with 30 day written notice to the 
Department. 
For multiyear leases, lessor shall not have the option of terminating the lease each year, 
prior to the lease being exercised, with written notice to the Department. 

Modification to prevent injury. Allocation of water to the instream use described - - -- in -- - . . . 
Section 2.2 during the term of this lease is not reasonably expected to c @ . ~ ~ ~ ~ ~  ..-. : F, - - 

jklpd ( \  0 !~~lll..i , 
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PAGE 82 

rights to use water from thc samc source. If injury i s  found after this leasc is signed, the 
lcasc may bc modified or terminated to prevent injury. 

3.7 Fees. Effective October 1,2003, pursuant to O ~ S  536.050 (I)(") (203 $0 8201, the 
following fee is included: I 

El $200 for m application with four or mom labdownerr or four a more water rights. 
rJ $100 for all other applications. 

I 

i 
Lessor #2: I ~ 8 t e : -  L - A ~ - u L  
Ochoco Irripation District i 

I 

i 
Lessee: 
.hschutes River Consewancy 

-1 ~,~-b.-ap.-oc. 
V 

I 
I 

Otlxr Attachments as Needed: 
Attachment I :  Tax Lot Map of  lessor'^ the sole landowner 

to lands for which the subject water 
Attachment 2: Detailed map illustreting lands under (requixed if only 

part of a right is king  l ead  
Attachmnt 3: Supporting documentation indicating is valid and not subject to 

forfeiture even though the right has not k e n  exercised for five or more consecutive 
years (required if the second box in &tion 1.6 is checked) 

Attachment 4: Split Season Instream Use Form 
Attachment 5: Pooled Lease Landowner Form I 

Pwlrd Imse Form k 4 
I 

FSD 
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State ofOregon 
Water Resources Dep:whnent 
725 Summer Street NE, Su~te  A 

Additional Water Right Form 
for Pooled 

Instrearn Lease 
A sunzmary of review criteria ci~ldprocedures that are generally applicable to these applicatiotzs is 
available at www. wrd. state. or. zrs~ublication/reports/index~shtnzl. 

Section 1.2 continued from Pooled District Form. 
Subjcct Watcr Rights. District and Landowners propose to lease the water rights listed 
in Attachment 5. 

The right(s) to be leased are further described as follows: 
Certificate No.: 76576 
Priority date: Sept 2, 1986 Type of use: IND 
Legal Season of Use (if not listed on the certificate): April 1 through November 1 
If an irrigation right, total number of acres to be leased: 86.67 IND (acre equivalent) 
Total acre-feet of storage to be leased, if applicable: 
Rate associated with leased rights (cfs): 1.083 cfs (1180" of 1 cfs per acre) 

(Use additional lines if there is more than one rate associated with the water right.) 
Rate associated with leased rights (cfs): 
Rate associated with leased rights (cfs): 

Duty associated with leased rights (AF): 260 
(Use additional lines if there is more than one duty associated with the water right.) 
Duty associated with leased rights (AF): 
Duty associated with leased rights (AF): 

Conditions or other limitations, if any: 

Section 2.2 continued from Pooled District Form. 
Instream use created by lease. The instream use to be created is described as follows: 
Ochoco Creek 
Tributary to Crooked River in the Deschutes Basin. 

Describe the point of diversion and any associated reach(es) of the instream use being 
created. If possible list the reach by river mile, if no reach is identified, the lease may be 
processed to be protected at the point of diversion): froin SWSW, section 4, TI 5s. R16E. 
WM to 1,akc Billy Chinook 

Total volume (AF): 240.67 
(Use additional lines if there is more than one rate associated with the water right.) 
Total volume (AF): 
Total volume (AF): 

Rate in cfs: 1.083 
(Use additional lines if there is more than one rate associated with the water right.je- 
Rate in cfs: ~ i \ , q  0 \ \ f \ t ~  
Rate in cfs: 

vd(;l~i, ~i i - :  . j+(;ES I IEP 1 

Conditions to prevent injury, if any: I;p' It < ) I  c q o h l  

None 
[XI The instreain flow will be allocated on a daily average basis up to the described rate 

fro111 July 1, 2006 through October 20.2006 

Aclclifiunal Water Right Form I 1 FSD 



Other (describe): 

Instr~ictions Page 1 Do not include with lease application. 



Water Resources Department 
725 Summer Street NE, Suite A 
Salern, Orego11 97301 -1271 
(503) 986-0900 

Additional Water Right Form 
for Pooled 

Instream Lease 
A summary of review criteria and procedures that are generally applicable to these applicatiotzs is 
available at www.wrd.state. or. zls/~)zlblicationh~eports/index.shtml. 

Section 1.2 continued from Pooled District Form. 
Subject Water Rights. District and Landowners propose to lease the water rights listed 
in Attachment 5. 

l'he right(s) to be leased are further described as follows: 
Certificate No.: Special Order 48, p 28 1 -282 
Priority date: August 10, 19 17 Type of use: IND 
Legal Season of Use (if not listed on the certificate): April 1 through November 1 
If an irrigation right, total number of acres to be leased: 2 1.2 IND (acre equivalent) 
Total acre-feet of storage to be leased, if applicable: 
Rate associated with leased rights (cfs): 0.265 cfs 

(Use additional lines if there is more than one rate associated with the water right.) 
Rate associated with leased rights (cfs): 
Rate associated with leased rights (cfs): 

Duty associated with leased rights (AF): 84.8 ac-St 
(Use additional lines if there is more than one duty associated with the water right.) 
Duty associated with leased rights (AF): 
Duty associated with leased rights (AF): 

Conditions or other limitations, if any: 

Section 2.2 continued from Pooled District Form. 
Instream use created by leasc. The instream use to be created is described as follows: 
Ochoco Creek 
Tributary to Crooked River in the Deschutes Basin. 

Describe the point of diversion and any associated reach(es) of the instream use being 
created. If possible list the reach by river mile, if no reach is identified, the lease may be 
processed to be protected at the point of diversion): From Ochoco Feed Canal 54, 
SWNW, Sect 5, T15S, R17E, WM; 500 St E from the 1 7  114 corner, section 5 to Lake 
Billy Chinook. 

Total volume (AF): 58.87 ac-ft (2006 duty limited to 3.5 ac-ft per ac) 
(Use add~tional lines if there is more than one rate associated with the water right ) 
Total volume (AF): 
Total volume (AF): 

Rate in cfs: 0.265 cfs 
^ - _- (Use additional lines if there is more than one rate associated w ~ t h  the water right.) . .. 

Rate in cfs: 
Rate in cfs: - 

,\J\q 1 0  )\\\\h 
Conditions to prevent injury, if any: 

None l:ii Ric, !( I(;L:[-~ "' '' 
+>), , " r 1, :)y WJbb' 
1 
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The instream flow will be allocated on a daily average basis up to the described rate 
from July 1.2006 through Oct. 20.2006 . 
Other (describe): 

Instructions Page 1 Do not include with lease application. 



Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Su~te A 
Salem, Oregon 97301-1 271 
(503) 986-0900 

Instrearn Lease 
Attachment 5: Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www.wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
I - Lease Agreement Number (assigned by WRD): I #  

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Brian Barney 
(Mailing address) 91 0 NE Johnson Creek Rd 
(City, State, Zip Code) Prineville, OR 97754 
(Telephone number) J54 1) 447- 1399 
(Email address) 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District 

1 001 NW Deer Street 
Prineville, OR 97754 (54 1) 447-6449 

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 15, 
Range 16, Section 04 and Tax Lot number 2507 and 2508. If the water right appurtenant to 
these lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. 68394 (pending 3 1 1 1) 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes [XJ No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and '/4 %, tax lot number, map orientation and scale. 

Pooled Landowner Form / 1 , ,.. .. , .- ,.- ...,.. .,. ,. -~*.. 
,; f-.* \ r g"; FSD 
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1 '(identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is 1 
more than one per certificate) 

2. 

3. 

Total number of acres, if for irrigation, by certificate and priority date: 19.4 
Acre-feet of storage, if applicable: N/A 

1. 

4. 

5. 

Conditions or other limitations, if any: 

04 

15s 

15s 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

15s 

15s 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

16E nenc 1 2508 

16E 

16E 

The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

16E 

The water has not been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

1.2 

-11- Instream Water Right Information 

I 

04 

2.3 Term of lease. This lease shall terminate on November 1,2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

IRR 

2507 

2507 

04 

04 

-111- Other Information 

nene 

nese 

nesc 

3.1 Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

68394 

1.2 
~ ~ p ~ p ~ ~ ~ ~ ~  

5.2 

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

2508 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
new injury review shall be required, and a prior short term lease shall not set a precedent for 
the amount of water to be leased or transferred instream. 

49 

IKK 

IRR 

Pooled Landowner Form 1 2  

811011917 , 

11.8 

- . . . . - .- . . . . . . -. , ,. - . - - 
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68394 

IRR 

49 811011917 

68394 

49 

49 811011917 



3.4 Surpeaoloa oforfginrl ase Dllring the period Of the lease, the owner agrees to suspend use 
of wata nllawcd under the subject water rights and under any water right that is sllpplemental 
la the subject water rights. In the even1 !hat a supplemental wa~cr right is no1 part of this 
lease, it may be subject to forfeiturn 

3 Te 'nation prouirlon. 
$m mulLiyear l e a s ,  k ~ ~ ~ s b a i l  have the @ i n  ofterminating ihe lease each yw, prior 

to the lease being exercised w, with 30 day wrinen twice to he 
Dcparrment provided by the lmgatron D~stnct Olher Water Purveyor or trsw (if 
different than Department). The lessw must contad Iht  Irrigation Distric~ Olhh Water 
Purveyor. or L r w e  (if differtnr lhan Department) to indieale their i n w t  in  terminating 
&e Icasc amecmtnt. -- - -- 

0 For multiyear kaeo, lessor shall no! have the option o f  terminating the leme each year, 
prior ro the lease being exercised, with wriuen notice to Lhe Depanmsrw. 

3.6 Mndiliitioli to prevent iitjuty, AllouJion of wale  to lht inskcam usedescribed in Section 

"- 
2.2 during t h e m  o f  ~his terse is not reasonably expected lo  c a w  injury to other righu to - b- ~bdT1WKth6Ynrr~Sm~'~finj-ury is fojrnSirAzi&i~@~?s,pi.%i\ed &e&aseimaybt+ ., )i$j3qsF4g 

m o d i ~ n n i n ~ c n t  injury. * ,  q 

Dare: B 2 s ,  * 

For ldditional Lessors, type in space for signature and &te 
Da& -- 

Qchoco lmeafiQ&&& 

Lnsce: . , "  ,- . . Date: 
P 

Dcschuces River Conservancy 

Q&&&&&gcnts As Needed: 
Exhibit $-A: Tax LotMap ollandowner's P m p t y  
Exhibit 5-B: Detailed map illustrating ladsunder subject rights to be leased (Exhibe $.A CUKI 5-ti 

may* wmbinnl hcb ~ringle map1 
Exhibit 5 4 :  Supportingdocumentation indicatingwhy r right js valid and no1 a~bject to 

forfeiture evw Wough the right has llbt been e ~ ~ r c i s c d  for five or morc 
conxcwive yean (rc@-ed ifthe second box In S~dtion 1.6 ofrhis form is 
checked) 

Exhibil5-D: Split SesM lnslrearn Use Fonn 

FSD 







SIUC O C ~ O ~  Application for Short-Term 
WaW Ocrorncs Orpartmest 
721 S u m m  Succl NE. Svilr A 
Slkm. Oqston 9~01-Il7l Instream Lease j, v' \, ( ; i J s l  

(103) 9 I W  Attachmeilt 5 :  Pooled Landowner Form ' ,' , . ;I L.!. 
i.:".", j A summary of review criteria andpracedurcs rhor ore mnerally applicable to these applicarions is 

available at www. wrd.014~e.or. w/(puhlication/repor~~/i~~dex,sh~ml, 

Pursuant to O M  537.348(2) and OAR 690477-a017 

Optional Identification by LrssorlLessee: - 
Lease Agreement Number (assigned by WRD): - &I , 

This Lease Agreement is between: 

Lessor #1 (Landowner}: 
(Name) 6- B ~ ~ h u =  6 % ~  
(Mailing address) 2550 second Street - -- --- 

(City, State, Zip Code) &&q, OR 9781 4-2304 - 
(Telephone number) 54 1-5 19-5235 - 
(Email address) 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irr imtion District 

1001 NW Deer Street 
kineville. OR 97754, 154 1: 447-6449 

Note: The numbering anociatcd wih rhis fcrm corresponds to that found on thc "Standard Inweam Lease Appircetion" 
form. The "Pooled Lease" form and 'Pooled Landomr" f o r d s )  art used to prov~df thc same information as rhc 
"Standud hwcam Lcuc Application" fsm. Cmscquently, the numbering un (his form is not always aqucntiol. 

-I- Ownership and Water Right Information 

1.1 Lessor U 1 is the owner, or authorized agent for owner of property located at: Towluhip 14, 
Range 14, Section & and Tax Lot number see sect 1.5. lithe water right app~lrtenant to 
these lands is also appurtenant to lands owned by others, then Attachment I ,  (tax lot map of 
lessor's property) needs to he included. 

1.3 For the lands being leased, list all water rights appurlenant to the lessor's property. Indicate i f  
there art any supplemental or overlying rights. 

Cenificatc No. Ccrt 68394 (pending 3 1 1 1 ) 

1.4 Are some or all of the lands being leased part of B Conservation Reserve Enhancement 
Program. Yes No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached Exhibit 5-B (this informatian may be included on Exhibit $4, or an additional map may be 
attached). (Crosshatch (IN arca of wwr rights king leased). Altackd n~op(s) must identify property owncr, 
Township, Range. 'jcction and !/r 'A, tax lot nuabcr, map urienrarion and scale. 

Paolcd Landowner Form I I FSD 



Total number of acres, if for irrigation, by certificate and priority date: 1 1.3 acres 
Acre-feet of storage, if applicable: N/A 

Conditions or othcr limitations, if any: 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests [mark one) that: 

IXf The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instteam water right or 
The water has @ been uscd over the past five years according to the terms and 
condjtions of the owner's watcr right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2X_)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease This leasc shall terminate on Novembcr 1.2006 . (If thcrc is rr sonnict between 
the Povlcd District Form and this form, the Poolcd District Fvnn wil! he the oficial tcrm of the lease.) 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is aue, correct and complete. If 
after the lease is signed, sny information is determined to be false, the lease may be modified 
or terminated. This least only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeitute for nonuse pursuant to ORS 540.6 10 during the period of time prior to 
the execution of the lease. 

3.2 Lease. All Lcssors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Imsee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of QRS537.348(2) and QAR 690-077-0077. 

3.3 Precedent. If  a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
new injury review shall be required, and a prior shon term lease shall not set a precedent for 
ihe amount of water to be leased or transferred instream. 

Pooled Imdowncr Form I 3  . . 



2006.06-28 0800 S J Brocato 1844924401 >> 54 1 382 4078 P 9/9 

3.4 Suspension of original use, During the period of the lease, the owner agrces to suspend use 
of water allowed under the subject waar rights and under any water right that is supplemental 
to the subject water tights. In the event that a supplernen(a! water right i s  not pari of this 
leese, i t  may be subject to forfeiture. 

3.5 Termi~ation provisloa. 
For multiyear leases, lessor shall have the option of rermi~ating the lease each year, prior 
to the lease being exercised ( ), with 30 day written notice to the 
Department provided by thc Irrigation District, Other Water Purveyor or Lessee (if 
different than Department). The lessor must contact the Irrigation District, Other Water 
Purveyor, or Lessee (if different than Department) ro indicate their interest in terminating 
the lease agreement. 

IZ] For multiyear leases, lessor shall not have the option of terminating the lase  each year, 
prior to the Lease being exercised, with written notice to the Department. 

3.6 Modification to prcvcot injury, Allocation of water to the instrearn use described in Section 
Lease is not reasonably expected to cause injury to other rights to 

ource. If injury is found aAer this lease is signed, the lease may be 

---. - 
Date: 

For additional Lessors, type In space for signature and date* 
- - 

Ochoco Irrigation District 

Lessee: Date: 
peschutes River Conservancy 

Other Altachrnents As Needed: 
Exhibit 5-A: Tax Lot Map of hndowner's Property 
Exhibit 5-8: Detailed map il1ust:ating lands under subject rights to be leased [Exhibns 5-A arid 5-0 

may be cornb~ned into a ringle map] 
Exhibit 5-C: Supporling documentation indicating why a right i u  valid and not subject to 

forfeiture even though the right has not been exercised for five or more 
cmse~utive years (required if the second box in Section 1.6 of this fwm is 
checked) 

Exhibit 5-D: Split Season Instream Use Form 
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State of Oregon Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1271 
(503) 986-0900 

Instreani Lease 
Attachment 5 : Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www.wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
Lease Agreement Number (assigned by WRD): 

# 

I 1 ,  

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) 
(Mailin 
(City, State, Zip Code) Bend, OR 97701 
(Telephone number) 541 -383-8885 . 
(Email address) 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District 

1 00 1 NW Deer Street 
Prineville, OR 97754, (54 1 ) 447-6449 

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 1, 
Range 1, Section 25 and Tax Lot number 2401. If the water right appurtenant to these 
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. Cert 68394 (pending 3 1 1 I ) 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes [XI No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and % %, tax lot number, map orientation and scale. 

Pooled Latzdowner Form / 1 



Total number of acres, if for irrigation, by certificate and priority date: 9.5 acres 
Acre-feet of storage, if applicable: N/A 

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is 
more than one per certificate) 

Conditions or other limitations, if any: 

1. 

2. 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

3. 

14s 

14s 

The water has been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1. 2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

15E 

15E 

-111- Other Information 

25 

25 

senw 

swnw 

3.1 Accuracy. The Undersigned Lessorls, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

2104 

2104 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 

the amount of water to be leased or transferred instream. 
new injury review shall be required, and a prior short term lease 

j \ j \ 4  !; ) \ ) \ \ ( I  

Pooled Landowner Form / 3 

1.3 

8.2 
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1917 

1917 

TRR 

IRR 

68394 

68394 

3 6 

36 



3.4 Suspeosfoo of 6riginrluse. During h e  period ofthe lease, theowner agreesto suspad use 
of waier+lowcd under the subject water righls and under any water right that is supplemental 
athe subje:watcrrights. In the event that a supplemcnral water right is not  pa^^ of this 
leasc, it may be subjed to forfeiture. 

Terminat'm provisioo. 
Fw multiyey Ice~ts, lessor shall have the option of (cminaung the lease each year. prior 
to the lease being exercised ( L with 30 day &tien notice to h e  
Department provided by thc Irrigation Dimia. Othn Water Puwcyor or Lessee (if 
diiaent than Depattment). The lessor mtul antaft the lmgauon District, Other Water 
PprVeybr, or tcsMe (if different than Depacanent) lo indrcate their interest in laminating 
ttdlnrseagnwixnt. 

0 For ~bliiji3Ear'lcajff lessor~haflno~ have the option of terminating Ihe lease cach year. 
prior tothe lease'bcing exercised, with written notice lo the Department. 

Modifiition to prevent Iqjdry. Ahcation of wats to !he instrtam use described in Section 
2 3  during the term of this lease is  not reasonably expect4 to cause iniuw ro other riehv, to 

For additional ttssors,'type in space for signature and date 
. -- Dale: - 

i)c- Irriga;ron Disrrirr 

I ill&* iands unber;ubjcn d&ts m be leased [w~I.. ~ - A ~ s - B  





7 14 S, R I S E ,  Seek 25 
Tax L& 2\04 
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State of Oregon Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Su~te A 
Salem, Oregon 97301-1271 
(503) 986-0900 

Instream Lease 
Attachment 5 :  Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www.wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
Lease Agreement Number (assigned by WRD): L :. 

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Jerry Robertson 
(Mailing address) 2590 IVW Lamonta Rd 
(City, State, Zip Code) Prineville, OR 97754 
(Telephone number) 541-447-6215 
(Email address) 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District 

1001 NW Deer Street 
Prineville, OR 97754 (541) 447-6449 

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14, 
Range 15, Section see section 1.5 and Tax Lot number see section 1.5. If the water right 
appurtenant to these lands is also appurtenant to lands owned by others, then Attachment 1, 
(tax lot map of lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. Gert 68394 (pending 3 1 1 I ) 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. [7 Yes [XI No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and % %, tax lot number, map orientation and scale. 

Pooled Landowner Form / 1 FSD 



y ( 1 d e n t i f y  page number of certificate, if certificate is greater than 10 pages; identify priority date if there is / 

Total number of acres, if for irrigation, by certificate and priority date: 13.3 acres 
Acre-feet of storage, if applicable: N/A 

Conditions or other limitations, if any: 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

The water has been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.6 10(2)(-)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessor/s, Lessee and Trustee declare that, to the best of their 
. , .A*.--. p.a r" . (. -- ., ~,-,--,+,,.,_ Pa -."-,_......knowledge _.. .-.< and belief, the information contained in this lease is true, correct and complete. If 

- ..,...a .,,," , r -  .%,,.., ? \/1- ,.,.. -. 1 - .  ! after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 

I 1 ) ' ! I t  lease; it shall not be construed to overcome any claim that the water right may otherwise be 
W U . .  

- i>; . :<:, : . , l  ,;.,!'\L:<: 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 

,, , - , , ... <. , , . b ,  .,.-,.: 
:;i,, : .;, !:l:,.:.-,, 7p,'i'E''the execution of the lease. 

i , .  ~, . . . . . ,  

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
new injury review shall be required, and a prior short term lease shall not set a precedent for 
the amount of water to be leased or transferred instream. 

Pooled Landowner Form / 3 FSD 



3.4 Slrspeasloa of ongiral use. bring fie period of the km, the owner agrees to suspend use 
of wataallowed underthc subjcctqatcr rightsand under any water right that is sup~lemmtal 
mlhesubject water rights. In the eycn~that asupplemental water right is not part o f  this 
lease, it may bc subjeft to forfeiture. 

3.5 Termination pnwlslon. 
0 For multiyear teases, lcnor shall have the option of terminating the lease each year, prior 

to the lease being exercised ( ), wilh 30 day w r i m  notice t& the 
~eptdment~rovided by thclnlgation District, Olher Water Purveyor bi Lessee (if 
differentthan Dcpanment). The lessor must conlacl the IrrigatjOn District, Olher Water 
Purveyor, w Lessee (if diffmnllfian Dcpanment) M indicate their interest in krminaling 
Ihe lease a p m e m .  

0 ~ w m u t t i y t a r ~ ,  lessor ZhoUn~ ha# theoption of lermiltbting$elease tach ycar. 
nrinr to thr lcnv r v r t ~ i c - 4  w:ih unittm nnrirr lo thr Dmricmmt 

3.6 Madifienti~o !a prevent injury. Allocationof water @,the h m m  use described in Section 
2.2 duringae tcrm of this lnse is not reasonably expected to cause injury to other rights to 
P ~ ~ ~ ~ ~ I ~ ~ ~ @ c , B ? W ~ .  -1:iinjwy 

* modified orr"&inated i~ pr&2~iiij;. 

w r e : k  - xTc9A 
f 1 

I I For ciddiliooal Lessors, type in space for signature and date 
Date: 

S -w 
Ochaco 1,mieaIion Distric~ 

Lnsec: , Dab: - 
peschules ~ i v e r  Conservancy 

-- 
& 

I 

Olher Attachments As Necdtd: 
Exhibit 5-A Tax Lot M& of landowner's Property 
Exhibit 5-0: Derailed map i l lusmiog lands under subjsct rights to be Itwed [Exhibitc; 3 4  ntd S.B 

mry bf u~rnbincdin~, mingle mp] 
i Exhibit 5.C: Supporting documenta~ion jndiwiting why a right is  valid and not subject lo 

b fdeilure even though the right h a  not been exeru'std for five or more 
consecutive ycan (required if  he recand box in Soction 1.6 of  this form is 

f checked] 
1 Exhibil5-D: Split Season lns~cam Use Form 

Pmlcd LMdownrr Form I4  FSD 
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State of ~ r e g o n  Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 9730 1-1 271 
(503) 986-0900 

Instream Lease 
Attachment 5 : Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www. wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to 0ks 537.348(2) and OAR 690-077-0077 

Optional Identification by Lessor/Lessee: 
, ~ 

Lease Agreement Number (assigned by WRD): % , ': , ,. 

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Stearns Land Co. ' . 

(Mailing address) 825 NE Crest Dr. 
(City, State, Zip Code) Prineville, OR 97754 
(Telephone number) 
(Email address) Attn: Joyce Barney 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District 

100 1 NW Deer Street 
Prineville, OR 97754 (54 1 ) 447-6449 

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-1- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 15, 
Range 16, Section 04 and Tax Lot number 2500. If the water right appurtenant to these 
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. Cert 68394 (pending 3 1 1 I )  

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes (XI No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and 54 54, tax lot number, map orientation and scale. 

Pooled Landowner Form / 1 



I *(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is I 
0 4  1 

more than one per certificate) 

swnc 2500 9.2 IRR 68394 49 8/10/1917 

Total number of acres, if for irrigation, by certificate and priority date: 44.0 
Acre-feet of storage, if applicable: NIA 

3. 

4. 

Conditions or other limitations, if any: 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

15s 

15s 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

[XI The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

The water has not been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

1 6 ~  

16E 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1,2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

04 

04 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessorls, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

nwse 

ncsc 

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
new injury review shall be required, and a prior short term lease shall not set a precedent for 
the amount of water to be leased or transferred instream. 

2500 

2500 

a -- - -% 

Pooled Landowner Form 13 I ' .. I":! t p ~ r  f . 
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3.4 Suspension of original We, Duringthe period of the lease, the owner agrees lo suspend use 
of water allowed under the subject water rights ad under any water right that is supplemental 
to the subject wata rights. In the event rha( a supplcrnental water righl is not parl of this 
lease, i t  may be subjecr to forfeiture. 

3.5 Termioatiod provisien. 
For multiyear leases, lessor shall have the *ion of laminating the lease each year, prior 
IU thc bsse being exercised ( ),with 30 day written notice w the 
Depamnent provided by l e  Irrigation District, Cnhet Water Purveyor or Lessee (if 
different than Department). me lessor must cantact lhe Irrigation Disftici, Other Watcr 
Pwcyor, or k s a ( i f  diffcreat than Dcpmcnt)  to indicate their interest in (amittaring 
the lcascagrccment. 
For multifar leases, lessor$hall not have the option of terminating thf, leare each year, 
pior 16 the lease being exercised, with wtitlen notice to the Departmefit. 

3.6 ModiPe~b'da ta prevent Injury. Allocation of  wa ta  ta the i a s W  use described in Section 
2.2 during he tern of this leas& isnot reasonably cxpcded to cam injury to other righa to 

isJ- t siw+2&e33*q~p# 

For Bdditional tessorS, type in space for signature and date 
Date: 

P -- 
Ochocolaieation District 

Lessee: Dare: - 
i Deschules ~ ~ ~ o f l s e w a n ~ . ~  

W c r  Amchments As NCeded: 
*k%bit %A: r-p of ~wdwnqr's ~roperty 
Exhibit 5.B: Detailed map iliwtratlnglands undersubject rights to be leased [ M I b i r ~ 5 - ~  md 5.6 

rnv beeambid iata ad* rmpl 
Exhibit 3-12 Sgpporting dacumentation idicating why a right Is valid and nol subjject to 

forfeiture even though the tight has not been exercised tor five or mare 
co~ l~cut ivc  yem (rtqdind if the sccond bax in Scction 1.6 of &$ Y ~ n n  is 
check&) 

Ewhibit5-b: Spllt &asan insrrram Use Fona 
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Nov 2004 

State of Oregon Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1271 
(503) 986-0900 

Instream Lease 
Attachment 5 : Pooled Landowner Form 

A summary of review criteria andprocedures that are generally applicable to these applications is 
available at www. wrd.state. or. us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
Lease Agreement Number (assigned by WRD): , , .  

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Craig Woodward 
(Mailing address) P.O. Box 663 
(City, State, Zip Code) Prineville, OR 97754 
(Telephone number) 541 -447-7fBl3 3134 1 Cc n-kt( 4 9 
(Email address) _ -_.. -_,..- - -  .. a::g$ gr.:.- 

.-I r L,,, i + b ! 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District "1 (1  if, 

1001 NW Deer Street 
Ir-1 1 t :. . ' L  -;b!L; ' 'Lk' ' 

Prineville, OR 97754 (54 1) 447-6449 L.' - , l f - f - l : t  I ~ I  

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application7' 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor # 1 is the owner, or authorized agent for owner of property located at: Township 14, 
Range 5, Section 9 and Tax Lot number see Attachment 1. If the water right appurtenant to 
these lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. Cert 68394 (pending 3 1 1 1) 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and % %, tax lot number, map orientation and scale. 

Pooled Landowner Form 1 I FSD 



*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is 
more than one per certificate) 

1. 

2. 

3. 

4. 

5 .  

Total number of acres, if for irrigation, by certificate and priority date: {See Attachment 1 )  

Acre-feet of storage, if applicable: NIA 

Conditions or other limitations, if any: 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

IXI The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

The water has not been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right-is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1,2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessorls, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
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new injury nview shall be required, and aprior shorl term lease shall not set a precedent for 
the amount of water lo be leased or uansferrcd instream. 

3.4 Suspension oZorigiual use During the period of the lease, the owncrapes to swpend use 
ofwater allowed under rhesuhjectwat&rights and undcr any water right that is supplemental 
to the subject water rights, In the evcnt that a supplemental waer right is not pan of lhis 
leasc, il r iay  be, subject loforfeiture, 

3.5 Terminatloo provisioa. 
0 For multiyear leases. lessor shaN have the option of terminating the lease each year. prior 

to the lease being exercised ), with 30 day writtcfl noticeto rhe 
lkprtrnenk provide4 by t h e u , O l h e r  Water Pavcyor or W e  (if 
different then Department). The It~m must contact thc fmgationDistilct, Other Water 
Pu~ey0r.  or LCSSeeQf i f f  han-lkpartmcnl) to indicate fheir interesl in teriniiatihg 
lht? BgrCUVMl. 
Fat mfit@wJeaxt, lessorshalinor havethe opUm ofterminating the leasaeach year. 
prior to the lease bdng e x d d ,  with written notice to the Department. 

w 
For additional Lessdn, typc In space roc signature bnd dale 

, , *- Date; -I 

Ochoco lrrieatim Di<tricr 

i ( h e c :  - Date: - 
kschu~es River Conservancy 

Exhibit 5-8: Detailed map illustratitlg lands uader sub]& fight3 to be less& [exhlsiu 5-A and J-8 
map be combined into s dngk map1 

M b i t  5-C: S u p p o r t i h g d ~ m e n m ~ n  indicaCing why adght isvalid md norsubjc~t lo 
forfeiture tven though the right hils not bccn exenised for five or mare 
consiculi~e yt%rs (~quin@lFthe%tond box in Section I 6  of this form 4s 
checked) 

Exhibit 5-D. Sdil  Season Instream Use F m  

. 
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State of Oregon Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1271 
(503) 986-0900 

Instream Lease 
Attachment 5 : Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www.wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by Lessor/Lessee: - 
Lease Agreement Number (assigned by WRD): 1 a I . 

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Ochoco Lumber Company 
(Mailing address) P.O. Box 668 
(City, State, Zip Code) Prineville, OR 97754 
(Telephone number) 54 1-447-6296 
(Email address) Attn: John Morgan 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Trrjgation District 

100 1 NW Deer Street 
Prineville, OR 97754 (541) 447-6449 

Note: The numbering associated with this form corresponds to that found on the "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 1, 
Range 16, Section 04 and Tax Lot number 7200. If the water right appurtenant to these 
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. 76576 

1.4 Are some or all of the lands being leased part of a Conservatjon Reserve Enhancement 
Program. Yes [XI No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and % %, tax lot number, map orientation and scale. 

Pooled Landowner Form 1 1 



Total number of acres, if for irrigation, by certificate and priority date: 86.67 acres JND (acre 
- equivalent industrial use with use allowed in two quarter-quarters, SWNW and NWSW) 

Acre-feet of storage, if applicable: NiA 

Conditions or other limitations, if any: Certificate 76576 is for industrial water rights for two 
mills, one owned by Louisiana Pacific Corp. the other owned by Ochoco Lumber Company. 
The certificate permits a rate of 2.27 cfs for industrial use and specifies no limitation on 
season of use or duty. Tn practice, 2.27 cfs for the entire year would yeild 1640.5 acre-feet. 
Ochoco Lumber has a contract for 270 of those acre-feet with Ochoco Irrigation District. Of 
that 270 Ochoco Lumber wishes to retain 10 acre-feet to use for a fire pond, and will lease 
260 acre-feet annually instream. 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

(41 The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

The water has not been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1,2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessoris, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

Pooled Landowner Form I 3  FSD 



3.2 L e a s  All Lesrocs Rgree to lease Iht water rights listed in 1.4 tor irblream use for& term of 
this A$eqment through Less& Q Trustee, the Oregon Water R ~ r c e  Department, 
pursuanl to the provisions of ORS 537.348(2) and OAR 690-077-0077, 

3 3  ~ r o c d f f  [fa right which has k$eml&asrd Is lalergropbscd to be leased again or Lrawferrtd 
tci an%!+tkak use under ORS 532338 and OAR qW'on- Om0 or OAR 690-077-0075 a 
new injury review'shall be requid, llnd a prior ahon tern lease shall not set a  precede^ for 
the adourit of wai~r to be leased or transfened instream, 

3.4 '~uspt!p~drion of origiaal tur During t h p s o d  of thelease, the owner a- to suspend use 
of water allowed under the subjecf water rights md under any water right that is supplemental 
to the subjeCt waW sights. In the event that a supplemcnlal water right is not pan of lhis 
lw+it ~ y h e  subj"eci to forfieitwe. 

m- 0 F O ~  multiiear leases, lessor .dtull haw thc option of terminating the lease each year. prior 
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State of Oregon Application for Short-Term 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 -1 271 
(503) 986-0900 

Instream Lease 
Attachment 5: Pooled Landowner Form 

A summary of review criteria and procedures that are generally applicable to these applications is 
available at www.wrd.state.or.us/publication/reports/index.shtml. 

Pursuant to ORS 537.348(2) and OAR 690-077-0077 

Optional Identification by LessorILessee: 
Lease Agreement Number (assigned by WRD): I - n 

This Lease Agreement is between: 

Lessor #1 (Landowner): 
(Name) Hooker Creek Sand and Gravel 
(Mailing address) 63 101 Nels Anderson Rd. 
(City, State, Zip Code) Bend, OR 97701 
(Telephone number) 54 1-480-0377 
(Email address) Attn: Scott Carlson 

If additional landowners, enter landowner information below 
Lessor #2: Ochoco Irrigation District 

1 00 1 NW Deer Street 
Prineville, OR 97754 (54 1 ) 447-6449 

Note: The numbering associated with this form corresponds to that found on ihe "Standard Instream Lease Application" 
form. The "Pooled Lease" form and "Pooled Landowner" form(s) are used to provide the same information as the 
"Standard Instream Lease Application" form. Consequently, the numbering on this form is not always sequential. 

-I- Ownership and Water Right Information 

1.1 Lessor #1 is the owner, or authorized agent for owner of property located at: Township 14, 
Range 15, Section 23 and Tax Lot number 0500. If the water right appurtenant to these 
lands is also appurtenant to lands owned by others, then Attachment 1, (tax lot map of 
lessor's property) needs to be included. 

1.3 For the lands being leased, list all water rights appurtenant to the lessor's property. Indicate if 
there are any supplemental or overlying rights. 

Certificate No. Special Order 48, p 281 -282 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes No 

1.5 Subject Water Rights. Landowner proposes to lease the water rights shown on the map 
attached as Exhibit 5-B (this information may be included on Exhibit 5-A, or an additional map may be 
attached). (Crosshatch the area of water rights being leased). Attached map(s) must identify property owner, 
Township, Range, Section and % %, tax lot number, map orientation and scale. 
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1 *(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is I 

Total number of acres, if for irrigation, by certificate and priority date: 21.2 IND (Industrial 
use - acre equivalent) 

Acre-feet of storage, if applicable: NIA 

Conditions or other limitations, if any: 

If you need to enter another leased right, please use the Additional Landowner Water Rights Form. 

1.6 Validity of rights. Lessor(s) attests (mark one) that: 

IXI The water has been used over the past five years according to the terms and conditions of 
the owner's water right certificate or as an instream water right or 

The water has not been used over the past five years according to the terms and 
conditions of the owner's water right certificate, however the water right is not subject to 
forfeiture under ORS 540.610(2)(-)(include necessary supporting documentation as 
Attachment 3). 

-11- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on November 1, 2006 . (If there is a conflict between 
the Pooled District Form and this form, the Pooled District Form will be the official term of the lease.) 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessorls, Lessee and Trustee declare that, to the best of their 
knowledge and belief, the information contained in this lease is true, correct and complete. If 
after the lease is signed, any information is determined to be false, the lease may be modified 
or terminated. This lease only exercises the water rights being leased; for the term of the 
lease; it shall not be construed to overcome any claim that the water right may otherwise be 
subject to forfeiture for nonuse pursuant to ORS 540.610 during the period of time prior to 
the execution of the lease. 

3.2 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for the term of 
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, 
pursuant to the provisions of ORS 537.348(2) and OAR 690-077-0077. 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077- 0070 or OAR 690-077-0075 a 
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new injury review shall be required, and a prior short term lease shall not set a precedent for 
the amount of water to be leased or transferred instream. 

3.4 Suspension of original use. During the period of the lease, the owner agrees to suspend use 
of water allowed under the subject water rights and under any water right that is supplemental 
to the subject water rights. In thc event that a supplemental water right is not part of this 
lease, it may be subject to forfeilure. 

3.5 Termination provision. 
For multiyear leases, lessor shall have Ihe option of terminating the lease each ).mar, prior 
to the leave bang exercised (1, with 30 day written notice to the 
Department provided by the Irrigation District, Other Water Purveyor or Lessee (IF 
different than Dcpartrncnt). The lessor must conlact the Irrigation District, Other Water 
Purveyor, or Lessee (if different than Department) to indicatc their interest in terminating 
the lease agreement. a For multiyear leases, lessor shall no! have the option ofterminating the leac each year, 
prior to the lease being exercised, with written notiw to the Dep 

3.6 Modification to prevent injury. Allocation of water to Ole instream use described in Section 
2.2 during the term of this lease is not reasonably expected to cause injury to other rights lo 
use water from the s e source. If injury is found after this lease is signed, the lease may be 
modified or tmA to Prevent injury. I t 

Date: le//4/ab 

For additional Lessors, type in space for signature and date - - 
v ---- Date: 
Ochoco Irrigation D~str~ct  

Lffpea; Date: -- 
Deschutes River-Conservancy - - 

Other Attachments As Needed: 
Exhibit 5-A: Tax Lot Mao of 1,andoumcr's Property - -- 
Exhibit 5-B: Detailed m& illwtraling lands under subject rights to be lased [Exhibits 5-A and 5-I3 

may be combined Into n single map] 
Exhibit SfC: Supporting downentation indicating why aright is d i d  and not subject to 

forfeiture even though   he right has not been exercised for five or more 
consecutive years (required if the second box in Section 1.6 of this fotm i s  
checked) 

ExIlibi15-D: Split Season lnstream Use Form 
Attachment 1 .a Swcial Order 48. oc 281 -282 
Attachment 1 .b Mow of T-7128 
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STATE OF OREGON 

COUNTY OF CROOK 

ORDER APPROVING A CHANGE IN USE AND PLACE OF USE 

Pursuant to ORS 540.510 to 540.530, after notice was given and no 
objections were filed, and finding that no injury to existing water 
rights would result, this order approves, as conditioned or limited 
herein, TRANSFER 7128 submitted by 

BARNARD CONSTRUCTION 
P.O. BOX 99 
BOZEMAN, MONTANA 59771-0099. 

The first right to be modified, as evidenced by a PORTION of 
Certificate 55974, tabulated in the name of Pine Products, was 
perfected under Permit 5426 with a date of priority of MARCH 13 1916 
FOR MCKAY CREEK AND AUGUST 10, 1917 FOR ALL OTHER SOURCES HEREIN 
NAMED. The right allows the use of OCHOCO, MCKAY, DRY AND JOHNSON 
CREEKS, AND ALL WASTE AND RETURN WATER FLOWING IN ALL UNNAMED 
WATERWAYS AND OCHOCO RESERVOIR CONSTRUCTED UNDER PERMIT R-528, 
tributary of the CROOKED RIVER, for IRRIGATION OF 21.2 ACRES. This 
right is limited to 0.27 cubic foot per second, if available at the 
authorized point of diversion: SW? NWi, SECTION 5, T 15 S, R 17 El 
WM; OCHOCO FEED CANAL (OCHOCO DAM) - 500 FEET NORTH AND 250 FEET EAST 
FROM THE W? CORNER, SECTION 5, or its equivalent in case of rotation, 
measured at the point of diversion from the source. 

The second right to be modified, as evidenced by a PORTION of 
Certificate 57613, tabulated in the name of Pine Products, was 
perfected under Permit 25991 with a date of priority of APRIL 8, 1914. 
The right allows the use of CROOKED RIVER AND PRINEVILLE RESERVOIR 
CONSTRUCTED UNDER PERMIT R-2223, tributary of the DESCHUTES RIVER, for 
SUPPLEMENTAL IRRIGATION OF 21.2 ACRES. This right is limited to 0.27 
cubic foot per second, if available from the authorized point of 
diversion: SW? SE?, SECTION 36, T 15 S, R 15 E, WM; OID MAIN CANAL - 
60 FEET NORTH AND 1940 FEET SOUTH FROM THE SE CORNER, SECTION 36, or 
its equivalent in case of rotation, measured at the point of diversion 
from the source. 

The amount of water used for irrigation under these rights is limited 
to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) from direct flow and 4.0 acre-feet for each acre irrigated 
during the irrigation season of each year from direct flow and storage 
from the reservoirs constructed under Permit R-528 and Permit R-2223, 
and shall be further required to maintain a contract between the 
Ochoco Irrigation District and the Bureau of Reclamation for use of 
water from Prineville Reservoir. 

The use shall conform to any reasonable rotation system ordered by the 
proper state officer. 

The authorized place of use is located as follows: 

NW% SEi 2.4 ACRES , t t s c  
I t  :{ 0 , a , ( :  

SWi SEi 18.8 ACRES ~ i , ,  

SECTION 23 , I,,='.> < L- 
TOWNSHIP 14 SOUTH, RANGE 15 EAST, W.M. * i t ,  t i , , {''!'X. 
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The right to use the water for the above purpose is restricted to 
beneficial use on the lands or place of use described. 

The applicant proposes to change the character of use to INDUSTRIAL 
USE (Gravel Washing and Dust Control). 

The applicant proposes to change the place of use to: 

Wi SEi 
SECTION 23 

TOWNSHIP 14 SOUTH, AND 15 EAST, W.M. 

THESE CHANGES TO EXISTING WATER RIGHTS MAY BE MADE PROVIDED THE 
FOLLOWING CONDITIONS ARE MET BY THE WATER USER: 

1. The proposed changes shall be completed on or before October 1, 
1995. 

2. The former place of use shall no longer be irrigated as a part of 
these water rights. 

Certificates 55974 and 57613 are cancelled. New certificates will be 
issued to confirm those portions of the rights NOT involved in this 
transfer. When satisfactory proof of the completed changes is 
received, new certificates confirming these water rights will be 
issued. 

WITNESS the signature of the Water Resources Director, 

affixed 6 ,1994. 

J7h44&2@ 
Martha 0. Pagel, Director 

T-7128. LHN 

Special Order 48, Page 282 . 
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