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IN THE CIRCUIT CQURT OF THE STATE OF OREGON >3

FOR HARNEY COUNTY { .
No. 89-05-9584-L {/, ng;éL’

IN THE MATTER OF THE DETERMINATION )
OF THE RELATIVE RIGHTS TO THE USE )
OF THE WATERS OF WHITEHORSE AND WILLOW )
CREEKS AND THEIR TRIBUTARIES, HARNEY }
COUNTY )

}
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DECREE

This proceeding came on regularly on the 11th day of July, 1989, for entry of
a decree based upon “"Findings of Fact and Order of Determination, Whitehorse
and Willow Creeks and their tributaries, Harney and Malheur Counties," dated

April 27, 1989, and filed by the Water Resocurces Director in the Cirecuit Court

of Harney County, on the 10th day of May, 1989.

It appearing to the court from the files and records

1. That the Water Resources Director has filed with the clerk of the
court the original evidence, and the original or certified copies of the
"Findings of Fact and Order of Determination, Whitehorse and Willow Creeks and
their tributaries, Harney and Malheur Counties," and the maps ¢f record in
connection with said determination.

2. That the Water Resources Director procured from this Court an order

affixing July 11, 1989, as the date at which the determination herein weuld be

heard by the court; EXHIBIT &
Page 4
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3. That notice of said hearing and the time therefor has been duly and
regularly given in the manner required by law to all parties interested; and

4. That no exceptions have been filed to the said Findings and Order of

Determination herein,
ind the Court now being fully advised in the premises,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Findings of Fact and Order

of Determination, Whitehorse and Willow Creek and their tributaries, Harney

and Malheur Counties, Oregon, of the Water Resources Directer, dated April

27, 1989, be and hereby is affirmed.

IT IS FURTHER ORDERED that ncne of the parties hereto shall recover costs and

disbursements in these proceedings.

Dated this 11th day of July, 1989,

‘e Y ——

CIRCUIT STBEE —
; .—S. \{N'Q.I)u_;_y\

0259
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State of Oregon

WATER RESOURCES
DEPARTMENT

FINDINGS OF FACT AND ORDER OF DETERMINATION
WHITEHORSE AND WILLOW CREEKS AND THEIR TRIBUTARIES

Harney and Malheur Counties, Qregon

WILLIAM H. YOUNG
DIRECTOR

Salem, Oregon
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Harney and Malheur Counties

IN THE MATTER OF THE DETERMINATION OF )} TINDINGS OF FACT

THE RELATIVE RIGATS TO THE USE OF THE )

WATERS OF VRITEHORSE AND VILLOW CREEXS } AND
) ars
]

AND THEIR TRIBUTARIZS

ORDER OF DETERNINATION

The 1983 Oregon Legislatura passdd Sepate Bill 225 requiring the Vater Policy
Reviaw Board {nov the Water Resources Commission} to consider 75 potential minimum flow
points on stresss recoemended by the Oregon Departsent of Pish and ¥ildlife and the
Departaent of Envircnmental Quality. The evaluation of the requests was coapleted in
1985, Apontg the streass considered were Whitehorse and Willov Cresks.

Considnratioi of these minimum flows caused Roy Naftzager, owner of the Whitehorse
Ranch, to subait two applications covering the ranch's use of water from Whitshorse and
¥illow Creeks. These applicatiocns were received on May &, 1985, and designated as file
nuobers 58340 and 68341,

The applications contained the following remarks:

"the Whitehorse Ranch has a vestad water right dating fres
approximately 1865 to date. Bowever, rather Cthan prove the
existence of that water right at this time, the Vhitehorse Ranch has
siected to file for new water rights. In the avent that this new

waeter right is not prior in time to any other water right, including
thoss claimed by the Stata of Oregon, the 1869 water right will be

proven and relied upon.”™

Application 68340 specifies the use of 73,325 cis of water from Willow Creek tor
the irrigation of 3,082 acres, while Application 68341 lists the use of 88.25 cfs of
watesr from Vhitehorse and Little Whitehorse Creeks for the irrigation of 3,328 acres.

If this historic use of witer was subjected to the adjudication process, it appears
that & reasepable and valid claim way be made to the extent outlined in the
applications, but passing judgement on the validity of the claims is the responsibility
of the court. As a clais to an undeterlinedlvested right, this use could create scae
adpinistrative problems, as provisions of statutes, opinions of the Attorney General and
several court cases preclude the Director from distributing water for which no prieority
taz been established or affirmed.

Becauss the quantities of water being preposed for diversion and use were
substantizl, Applicaticns 6330 and 63341 were referred to the Water Resources
Comtission at its meeting of Dacember 19, 1386, for public interesat deteraipation.

Departseat staff identilied two alternatives:
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1. Grant the persits for the quantity of water requeasted in
the applicaticos, as a reflection of the long-standing
usaga and to provide a record of the use until the
adjudication process is completed.

2. Eold the permits in abeyance, but direct the Water
Resources Director to wake a priority of ipitiating an
adjudication of these streams, and allocate rescurces of

the agency toward that end.

%he Dirpetor recommended alternative 2 vhich was passed unanimously by the Vater
Resources Comaission.

The above-entitled matter coming for consideration by the Water Resources Director,
aod it appearing that #1) evidence and testimcny have been taken in thia proceeding, and
the Director baving carefully copsidered all such evidence. testimony, engineering data
and information gathered in accordance with the law, and being tfully advized in the

premizes, makes and orders to be entersd of record {n his office the following:

FINDIRGS OF FACT AND ORDER OF DETERMINATION
-t~ '

VYhitehorse and ¥illow Cresks are persnnial streaas locatad in & closzed desert

basin of Harhey and Walbeur Counties, Oregon. MNeither Whiteborse nor Willow Creeks hive

ever been monitorsd for streamflov. 1 very few ipdividual streanflow measuresents ars
of record. In timas of extrame flow, the creeks are tributary to Coyote Lake, a dry
lake iz Township 34 South, Range 17 East, Villamette Meridian. During normal flow all
the water im appropriated for irrigation. They are bounded on the west by Trout Creek;
the west and north by unnamed interaittect streams apd the Alvord Desert; the sast by
Antelope Creek, also a tributary of Coyote Laksa and the south by the XcDermitt Creek
drainage. The watershed Eoverl approximately 317 aquare miles.

Vhitehorss Creek rises in the ME 1/4, Sectiop 11, Township 40 South, Range 40 East,
¥illasetts Meridian, at an elevation bf about 7500 fest in the Oregon <Canyon Nountains.
It flovs nporthwesterly approximately 16 miles to the Whitahorsa Ranch diversion point.
where in time aof pormal f{low all the water 12 appropriated. The prisary tridbutaries are
Cottonvood Creek, Doolittle Creek, rittcenlil:‘breek and Little Whitehorse Creek. The
highest point in the watershed ia 8,000 feet, The diversion point Ix at appreximately
4,580 feet elevation. The atream gradient is gquite atzep to the contlueu;: with
Fifteenmile Creek, vhere it flattens to sbout o.éss grade at the diversico.

¥illow Creek rises in the SE 1/&, Section 31, Township 40 South, Range 31§ East,
¥illapetta Meridian, at 7,600 feer alavation in the Trout Cresk Mountaios. It {lows
geaerslly porth 1§ miles to the Vhiteborss Manch diverszion peint, whera in tizes of
normal flov all the water is appropriated. Willow Creek has no aajor tridutaries. The
highesat point ip the watershed is 8,000 feet, The diversion point is at 4,460 feet

elevation, The stream gridient is gquite steep in the upper reaches flattening to about

0.8% at the diversion.
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4us CUUDLITY 18 RIGOD qasert rangeland. The Trout Creek and Cragon Canyon Manges are
vary teep fault-bdlock mountains. Streams are confined to natrow canyons. Lower in the
foothilla, the land generally is a tilted volcanic cap with exposed rimrocks. BRelow the
foothills is a large plain of unconsslidated alluvium, It i{s this plain and ‘the lover
canyon rexches which are irri}ated.

Precipitation averager about 8 1/2 dinches fer Year.  Heavy spring streaaflow iz
darived trom znowmelt. Springs supply some streamflov year round. Theres is pno tree
cover except scattered aspen groves, mahogany, juniper and some willows along the
streanbottoms. The unirrigated areas support sagebrush and Dpative grasses. Irrigated

*

fields are in meadow grass bay and alfalfa.

\

_2-

On the 13th day of December 1986, & potigion waz filed for the deterpination of the
waters of Little Whiteborse Creeky ¥hiteborse Craek and ¥i{liow Creek, asigned by Britt
Lay, PForeman and Arthur B. Cherry, Yice-President, Whitehorse Ranch, users of said
stream, pet@tioncrs praying that & detersination of the relative rights of the various
claizants to the watars of maid stream system be sade by the Water Resources Director in
aceordence with the provisions of the Oregon Vater n;qhtl Aet.

The Water Resources Director fixzed a time for the saking of the necessary surveys
and examinations and the bDeginning of the taking of such tastisony as would enable him
to detarprine the relative rights of the various claimants to the use of the waters of

Whiteborse and Willow Creeks and their tributaries, as provided by law,

-3~

A notice was prepared by the Water Resources Director setting the dats on which the
Water Resources Director, or his sssistants, would degin the investigation of the flow
of water in Vhitehorsa and ¥illow Creek asd their tributaries, and the existing works
for the utilization of tha waters thereof; and said notice was published {n two issues
of the Burns Times-fera2ld, published each Vednesday, and in The Malbeur Enterprise,
published each Wadnesday. fhc newapapers ara of general circulation in their localities
and corplete covarage of VWhitehorse snd Willow Creeks draiSage basin was obtained,
Sotices were published on May 13 and Nay 30, 1987, the date of the last publication
than ten days prior te the date fixed for the beginning of the taXing of

being more
measurenents and the making of iovestigations of the stream system by the Water

Resources Director, as provided by lar,

_.‘_
The Vater Resources Directer sent by certified mail te each person, fira or
corperation owning or being in possession of lands in or bordering on, or having access

to sajd streaps or their tributaries, insofar as said claimants and owners and persons
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in possession could reasonably be ascertained, a notice sinilar to the published

rotice. Included was an explanatory statement and 4 blank form upon which the claimant

or owner could prapare in writing a potice of intention to file a statenent and proot of

claia of their right to the use of the waters of ssid Whitehorse a8d  Willow Creejs and

their tributaries, if any ke had,

-he

The {following named persons, firms or corporstions were duly notified of the

proceediec by certiffed mail, as provided

by law, of the Commencing of the

invaatiga¥ions by the Vater Resources Director, or his duly authorized assistants, apd

were furnished an explanatory ftatenent . and pamphlet of infornation and a fors upen

vhick to declare their potice of intention to file a claim ta the use of the waters of

Whitehorse and Willew Cresks and their tributaries:

BALCH, Shirley
BASTIN. Louis X. c/o Nichael Basten

BELT, Harsld c.
BOAZ, Rodger B. & Robarta

BONALY, Joseph ¢,

BRANDT, Robert ¢, & BALCH, Shirley

BRILL, Mary Louise Estate ¢/o Santa Nonica Bank
BROWN, Lizzie C. c/o Robert Blackburm

BROVN, Maxine Nouss & HYMER, Kenneth C.

CALDERVCOD, Eatella

CARINI, Dorothy

CHANDLER, Geo ¥W. cfo W.L. Chandler
CHAPMAN, Vadis D. & BALISXI, Jean

CRRISTINSEN, L. Derrsl
CLARE, Julie Q., NTTFY Prop Tax Service Co.

COOK, Wasley & RUSEMAM, Beatrics Margaret
DITENBAUGH, Gary & Dorias

DOANE, Rosa
DOMBROVSKY, Joseph; DOMBROWSKY, Marguarite §.;

(See Brandt, Robert c.}

1658 12th Ave., San Francisco, ca
94122

10553 Roundtres Rd., Los Angelen, CA
90064

17617 Victory Blvd., Van Ruys, CA
31406

2620 BE. Awy. 60, Yalrico, FL 11594

16918 Bwy. 99K, Foodburn, o 37071

P.0.Box 1310, Sants Xonica, Ci 90406

2036 Guyson St., Lomita, Ca 90717

SE 171 Vildwood Drive, Shelton, WA
98584

Andrews Star Rt Box 16, Burns, oO%
97720

(See Matesans, Eather)

7326 Richaond, Darien, IL 6055% .

8334 NT Humboldt st., Portland, oR
97220

Xt. 1, Box 174, Delta, UT BLE24

1560 Broadway, Suite 710, Denver, CO
8202

5141 Pacific Ave., Long Beach, CA
30348

Fields, OR 37710

{3es Dombrowsky et al)

740 Lawndalas St,, Kedford, OR 97501

DOMBROVWSKY, Marguarite Agnes; DOMBROWSKY. Paul:

DOMBROWSKY, Michael and DOANE, Rose cfo
PONBROWSXY, Nichael
DOUGLAS, Allan K. Trustas
DUNIGAN, W.L. c/o Nrs. J, Studebaker
ELLINGER, Chiristian

EVERETT, Anmelia A.
FARLEY, J. Richard znd Carsle

FATEERS, Llowd L.
TEELHEAVER, Minerva & X035, X{tzi

TOX, Alberta F. c/o John B. Fox
GONSIOR, Frances 6. & Judy

BALISKI, Jean

HBANILTON, J.G. ¢fo Loraine VanMeter

HARNEY COUNTY

EAST, Herbert H. ¢/o Whitehorse Ranch, Inc.

HORNER, Bryan T.

HYMER, Kenneth C.

EUMBOLT LAND & LIVESTOCK CO. '
ISGAR, Chester H. & Bobbie

JETT, ARCBIE, L. & Batty Lo

VAITERORSE AND WILLOY CREEXS

18319 Karen Drive, Tarzana, CA 91356

10000 Birch Lane, Witchita, X3 é7212

2315 East Circle Drive, St. Joseph, MO
64505

Lyons, NE 68033

1201 Dove St, §300, Nawport Beach, CA
02660-2810

2726 NE 143rd, Seattle, WA $8125

514 R. Swope, Colorado Springs. CO
80300

Lavton, OK 71507

Rt. 2, Box 23, Genoa, RE GRELD

{Sea Chapman, Vadis b.}

910 Xansas Ave., Goodland, K$ £7735

450 N. Buena Vista, Burps, OR 97720

4201 Vilshire Blvd Rm. 240 Los Angeles
CA 50005

2017 ¥. 50th St. Shawnee Mission, KS
£6205

{See Brown, Maxine House}

Andrews St Rt. Box 16, Burps, OR 97720

9119 ¥ F-8, Lancaster, CA 93534

12400 Bwy 234, Gold 2il1, Or 97525

- Barney and Malleur Countjes Page 4

EXHIBIT
Pioe

L
7



KNODLE, Jack M. & Mildred

LAFFERTY, Charles Raymond
LANDAU, Charles & Judith
LAUSER, Ron & Shirley

KEHRMAN, Philip

LUENING, Hra. €.F, c/o Katherine Knowles, Agt.

MATESANS, Esther & CARINI, borothy

MILLER, Robert J.

MORRELL, Adam c¢/o Wm. J. Baird, Jobn €. Burke,
Father Flanagan's Boys Hone

MOSS, Mitzd

HOWRY, Wa E. & Bunice c/o Clifford J. Mowry

NAFTZGER, Roy E. Jr.

leTzczk‘.Roy E, Jr.
BAGY, Emery & Dorothy
NETTLETON, C. Joseph; NETTLETON, Xargaret;,

NETTLETON, Dorothy; NETTLETON, Mahlon; —

NETTLETON, Helen; c/o Anne M. Lyon

OLSEN, Marguecite N,

OLSON, Cedfrey E.

OREGON CANYON RANCE

OREGON, STATE OF, DIVISION OF STATE LANDS

ORLANDO, Chiney; ORLANDO, Don; ORLANDO, Frank:
ORLANDO, Ida Ross .

OSBORNE, A.E. c¢/o Walter J. Nicol

PARKERSON, Jack

PARPART, Louis

PAULSON, Balden EH.

PLARSOM, Chester c/o $.C. Mobler & 5. Lawis
PEGG, Mrs, Chester J. ¢/o Nrs. Danald ¢, Fpoch
PETERS, Gordon & Joance

PETEER, Marvin

QUINLAN, C., NTFY A.D. Blackard

QUINLAN, Charles P., NTTY Prop Tax Service Co.
QUINLAN, Thomas R., NTFY Prop Tax Service Co.

RITTENBOUSE, Robert R. Sr, & RITTENROUSE,
Edithanne

RUSHNAN, Beatrice Margaret

SAUER, Yonnie ¢/o Vhitehorse Ranch, Ipc.

SCECOL DISTRICT 1))
SCHRIVEN. Chas K. c/o Roy Serivan
SEARS, Charles Jr., NTTY Doris Sears Veeks

SEARP, Lillianm B,
SINCLAIR, K., NTFY A.D. Blackard

SMITB, Dorothy M.
TALBER?, Robert §.

TAYLOR, Frederick
TILLERY, Billy G.

TODD, Dale L. & Vanica

US DEFARTMENT OF INTERIOR, BUREAU OF LAND
MANAGEMENT

US DEPARTMENT GF INTLRIOR, BUREAU OF LAND

NARAGEXENT
U5 DEPARTHENT OF INTERIOR, BUREAU OF LAND

MANAGEMENT
U5 DEPARTMENT OF INTERICR. REGIONAL SOLICITOR
US DIPARTMENT OF JUSTICE, US ATTORNEY
05 DEPARTMENT OF JUSTICE, US ATTORNEY GENERAL
UNITED LAND & DEVELOPMENT

YOGEL, Carl A,
VATT, Rey c/o Motor R.A.

YAITEEORSE AND WILLOW CRSIXS - Harney and Malheur Counties

5917 Meadowbrook Lane, Lincoln, NE
63510

P.O. Box 4826, Canyon Lake, CA 92380

Rt. 1 Box 62, Port Townsend, WA 93363

7939 St. Jones Rd, Yancouver, Wi
98665-1022

P.0.Box £, Genoa, RV 89411-0004

P.O.Drawer 490, Clovis, NN 88101-8901

1446 ¥ Pals Prive, Oxnard, Ca 33030

Rt. 1, Box 812AA, Pripeville, OR 97754¢

Boys Town, NE §3010

(S5ee Feelhaver, Miperval

4301 33tk Ave,, Sacramento, Ca 95824

4201 Wilshire Blvd Room 240, Los
Angeles, CA 90010

9601 Wilshire Blvd Suite 205, Beverly
Hills, €& 90218

18546 Sherman ¥y Suite 100, Reseda, ¢
91335

7212-1/2 Interlaaken Drive $W, Tacoma,
WA 98499

106 East 19th, Grand Island, NE 568301
91 Vhite St, West Haven, CT 06516
P.0. Box 103, Ncbhermitt, WV 89421
1445 State Street, Salea, OR 37310
20780 Boyce Lane, Saratoga, CA 35070

5132 Rudy Lane, Las Vegas, NV 85120

Box 5214, Walnut Creek CA 934554

816 Olive, Bebron, NE 68370

2602 E. Rawherry Blvd., Nilwaukee,
¥I 53211

1202 M 3rd, Arkanaas City, K5 57005

2015 § Pine 5t. Englewood, FL 33533

Box 535, Rancho Sante Fe, CR 92067

00 S. Madison S£t., BRugetanm, KS §795)

1924 S. Utica Suite 720 Denver, CO
80202

1560 Broadway, Suite 730, Denver, O
80302

1560 Broadway, Suite 730, Denver, €O
g0202

151 Black Point Lane, Santa Cruz, CA
95062

{See Cook, Wesley)

4201 ¥ilshirs Blvd Rm 240, Los
Angeles, CA 90005

Fields, OR 37710

Cuprum Star Route, Council, ID 83612

211 ¥ Jlst S5t, Kearney, NB 63847

10216 105th Drive, 5un City, AZ
85351

1934 5. Uttca, Suite 720, Denver, (0
80202

P.O. Box 5227, Mentalvao, CA 93003

69 Cottonwood Circle, Rolling Hills
Latates, CA 90274

P.0. Bax 2117, Del Mar, €1 92014

21807 Robledo Road, Palo Cadro, €A
%6073

P.O. Box 155, Church Rock, NN 87311

74 S. Alvord St., Burns, OR 97720

P.0. Box 700, vale, OR 97918

Oregon State Cifjice, P.0.Dox 2965
Portland, OR 57208

Lloyd 500 Building, Suite §07, 580
HE Multaomah Straet, Portland, OR
97232

312 US Courthouss, 620 SV Main Street
Portlapd, OR 97205

Department of Justice, Vashington DC
20000

£280 Macleay Road SE, Salem, OR 97301

P.O. dox 494, Gainesville, FL 11602

Healey, RS 67350
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WATTLES, Bruce E. 8930 Liberty Road South, Salem, OR

97306
WEILLS, Jordan T. & Med D. 2817 Mloma, Wichita, X5 67211
WHITEBORSE RANCH, INC. 42901 Wilshire Blvd, Los Angeles, CA
90005
WHITEBORSE RANCH, INC. c/o Cliff S. Bentz, P.0. Box S, Ontario, OR 97514¢
Attorney-at-Law
VILKINSON RANCHES P.O. Box 245, McDermitt, NV 89421
WILLIN, Arthur C. & Doris 1970 Qakland Hills Drive, Corona,
€k 91720
¥00DS, Allin J. cfo Joseph BE. Voods 3100 Whisper Dr N¥, Bremertou, WA
98312
ZIMMERMAN, Ivan and Tillie P.O. Hox 528, McDermitt, NV 8594231
- .
= '

All certified natices, addressed as tabulated in the preceding finding, which
addresses wer¢ secured from the reccrds of the County Assessor and Tax Collector of the
county in wvhick the property is locatad, were apparently delivered to the addressee by
the Post Office Department except those hereipafter tabulated, vhich wera returned by

the Post Office Departaent bearing a notation as to the reason for nondelivery as shown

by the statement following the nanma:

BOAZ, Rodger LK. & Roberta Unclaimed
CALDERNOOD, Estella Addrssases Unknown
FOX, Albert F. ¢/o Joha B. TFox Insufticient Address
HAGY, Ewmergy & Dorothy No Forwarding Order
QUINLAN, €. NTFY A.D. Blackard Ko Such Number
SCRIVER, Chas M. c/o Roy Scriven Addressee Unknown
SHARP, Lillian B, Torvard Expired
SINCLAIR, K., NTFY A.D. Blackard No Such Rumber

-1-

The (lforegoing list of pDakes was sgain checked with the records, telaphons

directories and by personal contact vith persons residing in the area: and a second

atteapt vis made to give notice, by certified mail, to the following Damed persons at

the zddresses listed as follows:

DOUGLAS, Allan E., Trustee 18319 Karen Drive, Tarzana, CA 91356

ELLINGER. Christian 2315 Fast Circle Dr., St. Joseph, KO
. 54505
F
FARLEY, J. RICHARD & Carcle 1201 Dowe St., #300, Hewport Besch, Ci
92660-2810
LAFTERTY, Charles Raywond P.C. Box 4826, Canyon Lake, CR 92380
LAUSER, Rob & Shirley 73319 St. Jones Road, Vancourver, QA
9B665~1022
MATESANS, Esther & CARINI, Dorothy 1446 ¥. Pals Drive, Oxnard, CA 93030
VILKINSON RANCEHES P.C. Box 245, McDermitt, ¥V 89421
_a_

The foregoing list of names vas again checked with the records, telephone
directories and by personal contact with persons residing {n the area; and a third

attempt was made to give ootice, by certifiad =ail, to the following bpamed persons at

the addresses listed as follows:

VHITEHORSE AND WILLOV CREZIKS - EHaroey aod Malheur Counties Page &
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BELT, Harold C. 1055) Roundtree Road, Los Angeles, CA
90064

BRILL, Mary Louise Estate c/o Santa Monica Bank F.0. Box 1320, Santa Monica, CA 90406
— HORNER, Bryan T. 4017 W, S0th St. Shawnee Mission, KS
66205
P.0. Box 904, Belen, NM 87002

TODD, Dale L. & Vancia
-9...
Qualified assistants to the Water Resources Director proceeded to make

exapinations, surveys and xeasurements of said Whitehorse and Willow Creeks and their

tributaries, and of ditches, canals and other works diverting water therefros, surveyed

the lands irrigated apnd gathered such other data and information as were essential to
the proper determination of the relative rights of the parties interested. Thess
observations and measuremsnts were reduced to writing and made a patter of record in the
Director's office. The Water Resources Director had s map or plat prepared, showing
vith substantial accuracy, the location of all streass in the drainage basin, the
location of each capal, diteh or other means of conveyance of appropristed watar and the
points of diveraion thereof, and the gumber of acres of land being irrigated in each
legal subdivision, or other character of use of water, Prints of the RAPS or plats are

op file and are & part of tha record herein.

-10=

As soon ad practicable after the examivstion and measurements as described ipn the
; preceding fipding were completwsd, the Water Rescurces Director prepared a notice setting
j ¢ place aod time vhen be would begin the taking of statements and prosfs of claim as to
the relative rights of the various claimants to the use of the waters of said Vhitaherse
and ¥illow Creeks and their tributaries. The notice was published in two issues
! {August 17, aad August 24, 198B) of tse Kalheur Esterprise, printed and published weekly
is Vale, Malheur County, Oregon, acd was also published in two {ssues (August 24, and

August 31, 1988) of the Burns Times-Herald,. printed and published weekly in Burns,

Harpey County, Oregon.

11~
The Vater Resources Director sent by certified mail to each persoun, fira or
corporation who had filed a declaration of intention to file a clajim to the use of the
wvaters of Vhitehorse and Willow Cresks and their ctributaries in this proceeding, in
response to the notice described in Finding 4 above, a potice similar to such published

notice described in the preceding fiading, setting forth the date when the ¥Water

Resources Directer, or bhia authorized assistants, would receive the statements apd

proots of claim to the use of the waters of said streams and tributaries. The potice
waz mailed at least thirty days prier to the date set for receiving said statements and EXH!B[T é
VEITEHORSE AND WILLOV CRIEXS - Barney and Kalbeur Counties  Page 7 P £a /O
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proct of claim in each instance. Included with sach natice was a blank fora upon vhich
the claimant or owner could prepare in writing all the particulars necessary for the
deternipaticn of bis right, under ocath; and a pamphlet of information for water users in

concection with the preparation of their statement and proof of claiam.

-12_
The times and places whers the Water Resources Director, or his duly authorized

assistant d4id appear and receive the statements and proofs of clain of the varioua

parties, were fixed in said notice as follows:

On Tussday, Septeaber 37, 1938, in the Basenent Maeting Room, Harcey
County Courtbouse, Burnhs, Qregon;

And for a period of five days, beginning Konday, October 10, 1988,
and ending Friday, October 14, 1588, at the office of the Water
Resources Department, 3850 Portland Road N.E., Salem, COregon.

~13=~
The follovwing named persons, who {filed their notice of dptention to file &
statement and proof of claim, werw duly notified by certified mail, as provided by law,
of the commenciog of the taking of stactements and proofs of claim of their rights to the

use of the wvaters of Yhitehorse and ¥illov Creek and their tributaries.

P.0.Box "57, Ontarin, OR 97914

BENTZ, Clif?
NAFTZGER, Roy E., dba Vhitehorses Ranch Vhitebhorse Ranch, Fields, OR 97710
TUCKER, Sam 105 ¥, Main, Milton-Freewater, OR
97862
US DEPARTHENT OF INTERIOR, BUREAU OF LAND P.0. Box 2965, Portland, OR 97208
MANAGEMENT, ATTN: Paul N. Vettaruk
US OZPARTMENT OF INTERIOR, OFFICE OF TBE Pacific Northwest Region, 500 NE

Multoomab Street, Suite £07,

SOLICITCR, ATTN: Susan Driver
Portlaod, OR 97212

All of the notices sent by certified sail to the above-listed parsons, firms or

corporations at said addresses appear to have bewn delivered by the Poat Office

Departaent ta the sddrassee,

i

-14=
Ia response to said notice to file statesents and proofs of claim, the following

paped persons., Zfirma or corporations did submit to the Water Resources Dfrector

stateeenty and proof of their claims:

VHITEHORSE RANCE Fields, R 97720

which was in ample form and was accompanied by the statutory fses and vas filed with the

Vater Resourcex Director.
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-15-

111 persons, firms or corporations to whom noticQs vere seat by certified wmail, as
tabulated under Findizgs 5 and 13 above, whe failed, neglected or refused to appear
herein and submit proof of & claim or right to the use of the waters of ¥hitehorse and
Willow Creeks and their tributaries, initiated prior to the adoption of the Oregon Vater
Code on February 24, 1909, now the Oregon Water Rights Act, it any they have or claim,
are in default. Sueh default is bere and now entersd against them, and each of them and
such p:rt;es are bereby enjoined and inhibited from ysiag or asserting any rights to the
use of said Whitehorse or Villov Creeks or any tributary thereof, included in this
proceeding, except by, through or under the rights of parsons whose water rights are

defined herein, or under and by virtue of permits issued by the Vater Resources

Tirector, as provided by law.

=16~
After the completion of the taking of such statement and proof of ¢laim, the Water
Resources Director did, on the 20th day of December, 1388, give notice by certified mail
te aach of the various claimants to the use of the waters of Vhitehorss and Willaw Creek

and their tributaries, as provided by lav, that st the times and places named in said

potice, to wit:

Tor a period of {ive days, beginning Monday, January 30, 1989, and
eading Friday, February 3, 1989, &t the office of the Water
Resources Department, 3850 Portland Road N.E., Salsm, Orsegon: -
And for a period of five days beginning Monday, Pebruary §, 1939,

apd eoding Friday, February 10, 1989, at the office of the Water
Resources Departaent, 3850 Portland Road N.E., Salem, Oregon.

the statement and proof of claim theretofors filed would e open to inspection between
the bours of 8:00 2.m. to 12:00 noon and from 1:00 p.B., to 5:00 p.a., on each of aaid
days. That said potice did state thersin that the determination of the Vater Resources

Director would e heard by the Circuit Court of the State of Oregon, for Haroey County.

-17- [

The Vater Resources Director did, in accordance with the notice as described in the
preceding Finding No. 16, keep the statement and proof of claim open to {nspection at
3314 times and places,

-18-

The time set by law for £{ling of statements of contest, tithiﬁ\tifteen days after
the expiratiocn of the pericd of open inspection, expired February 25, 1989, and oo
additional tine was reguested for f£iling such statesent of contests and no coatests were
initiated by £iling with the Vater Resources Director. The statement and proof of clain
are pore particularly set out in the fellowing paragraph.
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Proof {1

WRAITERQORSE RANCH

County:  Harney and Malheur

Basino Number: 12

Source: Whitehorse and Willow Creeks
Tributary to: Closed Pasin

Source Type: Stream
Diversion Point Location: Vhitehorse Creek: within Lot 15, Section 31, 1378, RITE,

V.X., 2450' north and 3050" east of the Southwest
corner of said Section 31.

Villow Creek: within the NW1/4 SW1/4, Section 15, 7378
RIEE, V.M., 4625' west and 2750' south of the Northeast

corner of said Sactiom 15,

Use: Irrigation apd Livestock

Data of Initiation: 1843

Place of Cee Location: Ses tabulation ip Finding #30

Vhitehorse Ranch, Britton Lay, Manager, submitted Proof 11 claiming & right to the
water of Whitehorae and W¥Willaw Creeks for tha dirrigation of 5,777.3 acres and stock
vater for 1,500 head of cattle. -

Kuch written evidence was subaitted with this claim, iacluding deed descriptions
ind patest reccrds, extensive bhistorical writings, and statements and affidavits from
knowladgeabls {ndividuals. From sevidence presented, the present day ranch was
established {n 1869, on the site of an abandoned military post, The earliest land
patents presented as evidence ware dated 1883. Subsequent patents range from 1254 to
1983, with the majority of the irrigated land patentsd not later than 1912, The hay
weadcws are contiguous and flat, such that any water diverted at the upper ends tends to
spread out and irrigate the entire area with lifflc bumay effort. It is reasonable that
tha treas nov irrigated have been 3¢ irrigated since 18813,

Lawrence ¥, Miller, former Whitehorse Rapch buckerce, provided a signed statemsnt
in aupport of the claim. He asserted personal Inowledge of irrigaticn practices from
132% forward and hearsay knowledge of irrigaticn prior to 1929.

.Quentin {Stubd) Currey, former Whitehorse Ranch buckerns. provided a signed
statenent also in support of the claim, asserting peryonal knowledge of irrigaticn since

1919,

Tisotea Echapis, a raoch peigbbor from 1912 until 1923, provided an affidavit in

support of the ranck ¢laims,
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M L ew,

Ren Bentz, Malheur County vrancher #nd an employee of Whitehorse Ranch from 1947
uptil 1961, provided an affidavit supporting the claim and asserting that without
irrigation the land would be desert,

The Water Rescurces Departsent staff classified ,232.2 acres s irrigated from the
diversion point on Whiteborse Creek, This diversion point is & concrete dam which
channels all the water in the cresk either through a series of corrugated metal pipes
into ditches or over splashboards into & main ditch which redirects the water to lands
further north.

The stat! classified 850.4 acres as irrigated tron. the diversicn point om Willow
Creek, This diversion poiot 45 also a concrete d4ap with corrugatad metal pipe and

splashboards appropriating all the water in Willow Creek.

Additionally, 707.8 acres wers found to be irrigated by the comaingled waters of
both WVhitehorse and ¥illow Cresks,

The claim 18 in agreement with the saps prapared by the Vater Resources Departaent
staff and a preliminmary tabulation of irrigated acres preparad prior to the taking of
claizs. During the course of re-tabulating the irrigated acres for this document, 13.1
icres were found to bhave been mapped but not tabulatad in the Water Supply _and Water Use
ﬁgng;; uor included in the Whitehorse Ranch clajm, Since the claim is based on the naps
As dravo, it is recoamended that the findings be for a total of 5,790.4 irrigated acres,
being 4,232.2 acres irrigated from Vhitahoras Creek. 850.4 acres irrigated from wWillow
Creek and 707.8 acres irrigated from the commingled waters of Vhitehorse and ¥Willow
Creeks.

It appears this claimed right should be linited to a rate of diversion not to
sxceed 106.0 cubic feet per second from Whiteborse <Creek, 21.3 cubic fest per second
from V¥illow Creek and an additional 17.7 cubic feet per second from the combined
sources for irrigatiop purpouses with a date of priority of 1383,

Since the Whiteborss Ranch appropriates all the water in Vhitehorse and Willow
Creeks year-around and since there are o patural chanpnels existing below the ranch's
diversion points, all water available is usable for stock watsr and thera is no npeed to
AS3105 4 separate rate and duty for stock water.

Claimant's right is pore particularly described and met out in the tabulation of
4

water righta under Finding #30 herein.

20~
DUTY OF WATER, HEAD OF WATER, FOR IRRICATION usy
Taking into consideration all of the various elements and conditions bhaving a
bearing on the quantity of water wssential for the irrigation of crops within Whitehorse
and Villow Creeks and thair tributaries, the duty of water, except where particularly

defined in specific findings bherein, is fixed at oot to exceed 3.0 acre—feet per acre

during any one irrigation season.
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The rate of flow or head of water to be diverted, where not apecifically stated io
specific findings berein, or definitely fixed in a permit or certificate of water right,
is fixed at pot to exceed 1/40 of one cubic foot per second for each acre irrigated.

It is further provided that the quantity of water which a claimant whose right has
been determined herein shall be entitled to divert at any time shall be determined on
tha basis of the acreage sctually prepared for irrigation and to which water may be

beneficially appliad in the production of crops.

=21~

DUTY OF VWATER FOR RIGHTS EVIDENCED BY PERNITS AND CERTIFICATES

Claimants who have asserted rights to the use of the waters of Whitehorsze and

Villow Cresks and their tributaries, based upon a certificate of water right issued by
the Vater Resources Director, recognized herein, or upon a parmit issued by the Water
Resources Director, which pight has not yet been perfected, are limited to the quantity
of vater and rate af diversion set ocut in such certificate or permit. Provided, that
the quantity of water for irrigation usa, unless othsrvisa provided in the cartificate
of water right or pereit, is limited to 3.0 acre-feat per acre for each acre or fraction

-

thereof, irrigated during any one irrigation season.

-22~-
RIGHTS UNDER PERNMIT. SUED BY THE WATER RESOURCE RECTOR
Subject to the terms and conditions and wpodifications hersin, each scod svery
appropriator of the waters of Whitehorse and ¥illow Cresks and their tributaries., who
bas ipitiated a right to the use of said waters by filing an application with the Water
Resources Director for a permit, where the right has not been confirmed by the ismsuance
of a certilicate of vater right. or where in the specific findings herein no referencs
is made to 2 certificate of water rigﬁt, vhather a claia was filed in this proceeding or
not, ghall bave such right as provided by law, and such rights shall be perfected in
the maoper provided by law for the completion thereof.
P
-23-
DOMESTIC USE
No rclain for demestic use wazr filed ip this procesding; therefore, it is oot
provided for in these findings.
=24~

STOCK USE BY DIVERSION

¥here a claimant in this proceeding asserted & right to the use of water for stock
purposes by diversion and it was allowed berein, it is to be understood that the
¢laipant bas a right to the usa of the water for such animals as are essential to the

proper sustenance of the fasily aod also vater for stock when the claimant is engaged in
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the raising of livestock or when the clainant takes livestock for pasturage aod is
lirited to the use of such quantity of water as is hecessary for the number of stock
claimed: provided that where the elaimant was allowed a right for irrigation use through
the same ditch, pipeline, or other means of conveyance, ho additional water shall be

diverted for stock use while water 1s being diverted for irrigation purposes.

\/

L]

-25- a

HEAD GATES AND MEASURING DEYICES

The owner or ownars of sny ditch, pump, pipelina or other wesns of diversion and

conveyance, vhether the righta are determined in this proceeding or subseguently
initiated aod perfected, shall maintain to the satisfaction of the watermastar a
substantial head gate 2t the point of diversion. It shall be constructed so that it
can be set and locked or closed and locked by the watermaster. In the distribution of
vater, the vatermaster way requirs the i{nstallation of suitabla tead gates or measuring
devices, and such oveer ar owners shall construct and paintain such suitable head gatas
©r measuring devices as maY be necessary to assist the vatersaster to determice the
quantity of water that is to be diverted into said ditch, pipeline or other aeans of
conveyance, from the spring, stresm or other source of supply.

It the owner or owners refusa or neglect to install such head gates or peasuring
devices after tan days written motice, the vatermastsr may closs and post auch ditch,
puap, pipeline or other means of conveyance and the sane shall not bs opened or any
vater diverted from ths source of supply, under the penalties prescribed by law for the
illegal opening of head gates lawfully cloazed, until the requiresents of the

vaterpaster as to such head gates or asazsuring devices have besn complied with,

-25-
IRRIGATION SEASCN -

The irrigaticn season for Vhiteborse and ?fllov Creek acd their tributaries hereby
is fixed as coemencizcg on March 1 and ending September 1 of each year: provided,
however, that as irrigation dapends upon climatic conditions and changes in the seasan,
the season hereby fixed shall not prevent water ussra awarded 8 right berein to use the
vater of Whitehorae and. Villow Creeks and their tributaries far the purpose of
irrigation according to their relative rights of priority, and its quantities as fixed
herein. at other times when such will be a beneficial use to the crop grown when the

ground is mot frozen snd the same can be used without needless waste.

-27=

PLACE OF MEASUREMENT
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The place of measurement of the water to which any appropriatar of the waters of
Whitehorse and W¥illow Creeks and their tributaries 413 entitled, vhetﬁer such
appropriation was detersined in this proceeding, or was initiated by the filing of an
application with the Water Resources Director, hereby is fixed to be at the point of

diversion from the strean or source of supply.

=28

RIGHTS APPURTENANT TO LAND
The rights to the use of the waters of Whitehorse and ¥Willow Creeks and their

tributaries for irrigation purposes, az herein confirmed, are appurtesant to the lands
hereln described ip connection with such rights, and are limited and confirmed to the
irrigation of the lands described and the pricritiss of rights confirmed confer no right
to the use of the vaters of said stream and its tributaries on any lands other than
those specified tracts to which such rights are herein set forth as appurtenant,

The rights to the use of water for other useful and beneficial purposes as kerein
gonfirmed are appurtenant to the lands and place of use 18 harein deseribed and the
priorities and rights confireed confer no rights to the wuse of the watar of said
Vhitehorse and Willow Creeis or sty of their tributaries on any land other than those
specified tracts to which such rights are set forth herein as appurtenant.

Each and every person, association or corporation, or their respective successors
in interest, shall be prohibited, restrained apd enjoined fros diverting and using water
from said straam or asy of its tridutaries on any other lands without lawful permit

firat obtained from the Water Resources Director.

; -29-
DIVERSION GOVERKED BY PRIORITIES AND BENEFICIAL USE

Except as otherwize determined herein, the order of rights of the respective

appropriators of the waters of Vbhitehorse and Willow Creeks and their tributaries, and

the order in which they are entitled to divert and use said vater shall be according to

the date of relative priority of the rights as d:ternined and set forth herein, and the

first in order of time according to the dats of relative priority shall be firat in

order of right, and so on down to the latest priority. Those having prior rig;Ls are

entitled to divert and usa the waters of said stream and its tributaries, when pecessary

for the irrigation of their respective landy, or other useful and beneficiazl purposes

for which they were allowed a4 right of wuse, and in accordance with such right at all

times against those having rights of subsequent priority. Vhenever the water i3 not

required for beneficial use by the appropriaztor baving such prior right to its use for

- the purpose for which such water was appropriated, he must and shall permit it o flow

devn the natural channel of ths stream as it was wont to flov in its patural course,

Those having subsequent rights are eatitlsd to the use of said waters and to divert the

EXHIBIT &
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sane to the extent of their respective rights, according to the order of priority of
their respective rights, At all times the water diverted by the appropriator whose
rights have been determined bherein shall be beneficially and reasonably used without
vaste. No rights of appropriation are hereby confirmed to divert a greater quantity of
vater inte the head of the ditch, puep, pipeline, or other means of conveyance of the
appropriator baving a valid right to divert the water than such appropriator can

beneficially vse for the purpose to which the water is to be used, in sccordance with

suchk right.

=30~

ORDER OF DETERMINATION

To summarize and supplement the specific fioding herein, the rights of the
claimants to the use of the waters of Whitedorse and Willow Creeks and their tributaries
as deterzined are arranged io tabulated form with the date of relative priority of such
ippropriation, the quantity or rate of flow of the water allowed such appropriator, the
nunber of acres to be irrigated by such appropriation, the wuse or uses to which such
varer i3 applied, the means by which the water so appropriated has been diverted, the
ﬁlne of the strean or other source from which the water is appropriated and diverted,
and the description of the lands upon which the water bas been used and is fixed as
appurtenant; the tabulated right of sach appropriator being set opposite and following

bis name and post office address, as stated in his statement apd proof of claim as

tollows:

0189
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Numa and Pevtorrics Addcens é’:‘,l':fﬁ:: .(._.:":,‘:’.:,:,h Number e Naxme +F Ditch Fiream Demsipcion af Land o
VAITEECRSE 1883 106.0 (4232.2 Irrigation Unnamed  [Whitehorse| 0.6 acre Lot 13
RANCH & Stock Craek 30.5 acres Lot 1%
rields, OR 4.5 acres Lot 20
§7110 Section 30
{Proaf 31} 0.5 gcre Lot &
{Finding #19) 30.7 acres Lot &
6.7 scres Lot &
7.1 acres Lot 8
6.5 acres Lot 9

1.4
3.8

40.0

40.0

Section 31

T. 37 8. k. 37 E., V.1,

acres Lot 3 {NE1/4 NW1/d)

scres Lot 4 (NW1/4 HW1/4)

acres SW1/4 NWL/4

acrea N¥1/4 SWi/4

acres SW1/4 swi/d
Section 1

acree Lot 1 (NE1l/4 NEL/4)
acres Lot 2 (NW1/4 KEL/4}
acres SW1/4 NEl/4
acres SE1/4 NE1/4
acres Lot 3 (NE1/4 NW1/4)
scran Lot 4 (WW1/4 N¥W1/4)
acres SYLI/4 WW1/4
acres SE1/4 WN1/4
acros NEL/4 SVW1/4
acre  SEl/4 Sw1/4
scres NE1/4 SE1/4
acres NV1/4 SE1/4
acres 3¥1/4 SEL/
acres SE1/4 SEl/4
Section 2

acres Lot 1 (NEL/¢ NEL/4)
acreas Lot 2 (NW1/4 NE1/4)
acres SW1/4 NEL/4
acres SE1/4 NEL/&
acres Lot 3 (NE1/4 XVi/4)
acras Lot 4 (NW1/4 NWL/4)
acres SW1/¢ WW1l/d
acres SE1/4 WW1/4
acres NE1/4 3W1/4
acrss NW1/4 SWw1/4
acres SEL/4 SW1/4
acres NEi/4 SE1/4
acres NEl/4 SE1/4
acres 5W1/4 SE1/4
acres 3E1/4 S5E1/4
Section 3

acrll Let 1 (NE1/4 NEL/L)

acres Lot 2 {NW1/{ NE1/¢)

acres SEL/4 NE1/4

acre NEL/E SI1/4
Saction

acres NE1/4 NE1/4
acres WNVl1/4 NI1/4
acres SW1/4 NEL/d
scres SX1/4 NEL/4
acre NEL/4 NW1/4
acres SE1/4 NW1/4
Section 0

acres NE1/4 NBl/4
acres FWl/4 NE1/4
acras S¥W1/4 NE1l/4
acres SE1/& KE1/4
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Amaguk her s nummn of Land oy
Nama sud Fostoffice Addres Yooy | Hum Use Hams of Ditey ream Placy of U
':‘A»N.ﬂll" Frioriy | Svtadony | Acres

acres NWi/4 NW1/4
acres SW1/4 NW1/4
acres SE1/4 NW1/4
acres NE1/4 SWi/4
acre NW1/¢ sN1/4
acres SV1/4 SW1/4
dcres SE1/4 SW1/4
acres NE1/4 SE1/4
acres NW1/4 SE1/4
acres SW1/4 SE1/4
acres SE1/¢ SE1/4
Section 11

Lo b b2
Sl bonpa
P

[l et T

A 00 - 00 O B
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6 acres NV1/4 NV1/§
6 acres SW1/4 WW1/4
1 acres SE1/4 NWl/4
1 acre NEL/4 5W1/&
2 acres WW1/4 SV1/4
7 acres SW1/4 Sul/4

Section 12

6 acres NW1/4 N¥Wl/4
¥ acres S¥1/4é NVi/4
& acre SE1/4 KW1/4
0 acres NEl/4 SW1/4
0 acres NWl/4 5¥1/4
8§ acres swW1/4 5¥1/4
& acres SE1/4 5VW1/4
- Section 13

34.7 acres KE1/4 NE1/3
35.4 acres HW1/4 NE1/4
20.7 acres SW1/4 NE1/4
18.6 acres SE1/4 NED/4
24.6 acres KEl/4 NW1/4
2 acre NWi/4 NvW1/¢
6 acres SE1/& NW1/4
2 acres NE1/4 SE1/4
5 acres SEI/4 5E1/4

Section 14

22.7 acres NW1/4 NE1/4
40.0 acres sW1/4 NE1/4
3.5 acres SE1/4 NE1/4
18.3 acres NE1/4 NW1/4

-2 acres NW1/4 NW1/4
) acres SE1/4 NW1/4
4 acres NE1/4 s5V1/4
7 acres SE1/4 5W1/4
.0 acres NE1/4 SE1/4
0 acres N¥1/4 SE1/4
¢ acrey SV1/4 SE1/4
§ acres SE1/4 SE1/4

Section 24

acres NEL1/4 NEl/4
acres NW1/4 NE1/4
acres SWi/4 NE1/4
acres SE1/4 NE1/4
acres NE1/4 N¥1/4
acres SE1/4 WNN1/4
acres NEI/4{ SE1/4
Acrea NW1l/4 SE1/4
acre SW1/4 5E1/4
acres SE1/4 SE1/4
Section 25

0.1 acre KEL1/4 NE1/4 EXHIB]T é
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Depeription of Land oy
Nuzmbar Use Plice of Ush

Acred Nams of Diten

o mennt
g:l:'&lll c=ile I;'nl Fuream
Prinzity

MName nnd Posteffice Addrem
Pat dactnd

of Appreprister

40.0 acres NE1/4 NEl/4
21.4§ acres NW1/4 NE1/4
15.9 acres SVW1/4 NE1/4
40.0 acres SEXI/4 NE1/4
40.0 acres NE1/3 SE1/4
14.8 acres RW1/4 SEl/4
11.5 acres SW1/4 SE1/4
40.0 acres SE1/4 SE1/4
Section 13

640.0 acres
Section 34

640.0 acres
Section 15

0.0 zcres NEI/4 NW1/4
40.0 acres NW1/4 NW1/4
40.0 acres 5¥1/4 NV1/4
3%3.2 acres SE1/4 NW1/4
24.5 acres NE1/4 35W1/4
40.C acres NW1/4 5¥1/4
40.0 mcres SW1/4 SW1/4
17.9 acres SEL/4 SW1/4
Section 36
T. )6 5. R. 36 E., W.K.

-

11.3 acres NW1/4 5W1/4

J6.4 acres SW1/¢ SV1/4

1.1 acres 5E1/4 5Wl/¢
Section 3

Willow
Creek

Unoamed

850.4 | Irragation

& Stock

- WHITEHORSE 1883 21.3
RANCH
Fields, CR
97710
(Proot #1i)

{Finding #15!} 17.9 acres NE1/¢ 5W1/4

2).8 acres SE1/4 s5wiNd
19.5 acres KE1/4 SE1/4
11.0 acres NW1/4 3E1/4
13.3 acres sSW1/4 SE1/4
39.0 acres SE1/4 SE1/4
Section 4

acres NEI/4 NE1/4

acres NWl/4
cres SVi/4
acres SE1/4
acres NE1/4
acres NE1/4
acres NV1/4
acres S¥1/4
acres SE1/4

- e
-0 DR DA A

R e
Ll I =T R Y

NE1l/4
NE1/4
NE1/4
HV1/4
SE1/4
SE1/4
SE1/4
SE1/4

Section 9

acres NE1/4
acres N¥1/4
acres SWi/4
acres SE1/4
acres NE1/4
acres NWl/4
acres 5¥1/4
actes SE1/4

Lt e e L D A P
WO D a0 0 -3
- DO e O OO

')

Nv¥l/4
NV1/4
HWl/4
HW1l/4§
5V1/4
S¥1/4
SW1/4
sW1/4

Section 10

1 acre NW1/4
.8 acres SWi/é§
.7 scres NE1/4
0 acres ¥W1l/4
.3 acros SW1/4
.2 acres SEi/4

NE1/4
NE1/4
NW1/4
NW1/4
NWL/4
N¥1l/4

Section 15
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6.4 acres NE1/4 NE1/4
0.3 acre SE1/4 NE1/4
Section 16
T. 37 S, R. 16 E., V.M.
WHITEHORSE 1883 11.1 707.8 | Irrigation Unnamed Comingled | 0.4 acre NV1/4 S¥1/4
RANCH ' & Stock Whitehorse Section 3
Fields, OR and ¥illow
$7710 Creeks 1.5 acres NE1/4 NE1/4
{Procf {1} 34.8 acres NV1/4 NEL/M
(Findirg #19) 40.0 acres SW1/4 NEli/4
{Finding #1%) 28.6 scres SE1/4 NE1/4
39.7 acres NEL/4 NWI1/4
31.1 acres NV1/4 NV1/4§
17.7 acres SVW1/4 NVW1/4
40.0 acres SE1/4 NW1/d
20.5 acres NE1l/4 5v¥1/4
2.8 acres NW1/4 5vl/4
19.6 acres NE1/4 SEI1/4
28.0 acres N¥1/4 SEl/4
Section 4

T. 37 8, R, 36 E. V.¥,

16,6
24.1
40.0
40.0
1.7
46.0
40,0
35.1
16.8
40.0
25.2
8.5

acres NWl/4
acres SWi/4
acres NE1/4
acres Nwi/4
acres SW1/4
acres SE1/4
acres NE1/4
acres N¥1/4
acres SW1/4
acres SE1/4
acres NW1/Ad
acres SW1/4

REL/4
NE1/4
NW1/4
NW1/4
HV1/4
Kw1/4
SW1/4
V14
SWi/4
S¥1/4
SEL/4
SE1/4

Section 13
T. 36 5. R. 36 E., V.M.
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The Water Resources Director of Oregen, hereby CONSIDERS AND ORDERS that the

relative rights of the various claimants to the use of the waters of Whitshorse and

¥1llow Creeks and their tributaries, be and the same are hereby determined and settled

as set forth in the foregoing findings and Order of Determination.

pated at Salem, Oregon, this A7 day of April, 1%89.

ﬂ/,l.gg(.o-vﬂ /J -
VILLIAM H. Younuﬂnzcroa /
¥ater Reapurces artment

01893
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STATE OF OREGON )

County of Narion }

I, william E. Young, Water Resources Director of the State of Oregon, do

hereby certify that the foregoing copy of Findings of Fact and Order of

Determination in the Matter of the Determination of the Relative Rights tot he

Use of the Waters of Whitehorse and Willow Creek and their tributaries has

been compared with the original and that it is a correct transcript therefrom

and of the whole thereof as the same appears of record in my office and

custody.

IN WITNESS WHEREOF, I have hereunto set my hand this / day of May,

1989.
Lot . 4£;-L"f%5
WILLIAM H. YOUNG,/Director
Water Rescurces-Department ’
02423
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_ =
IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR HARNEY COUNTY

NO. B9-05-9584-L

IN THE HATTER OF THE DETERMINATION }
Of THE RELATIVE RICHTS TO THE USE OF THE)
VATERS OF WHITEHORSE AND WILLOW CREEKS
AND THEIR TRIBUTARIES, RARNEY COUNTY }
)

AMENDED DECREE

This proceeding came on the l1lth day ef July, 1389, for entry of & decree based
upen "Findings of Fact and Order of Determination, Whitehorse and Willow Creeks aod
their tributaries, Harmey and Nalheur Counties," dated April 27, 1989, and filed by the
Water Resources Director in the Circult Court of Harney County, on the 10th day of May,
1989,

It appearing to the court from the files and records:

1, That the Water Resocurces Director has filed with the clerk of the court the
ariginal evidence, and the original er certified copiss of the “"Findings of fact and
Order of Determination, Whitehorse and Willow Creeks and their tributaries, Harzey acd
Nalheur Couaties,” and the saps of record in connection with said datermination;

2. Thit the Yater Resourcea Director procured froa this Court an order affixing
July 11, 1989, as the date at which the determination herein vould be heard by the
court; )

3, That notice of said beering and the time therefor has been duly and regularly
given in the manner required by lar to all partiss {nterested: ang

4. Thet no exceptions have been filed to the said Findings and Order of
Determination herein;

And the Court pow being fully advised in the prepises:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Findings eof Fact and Order of
Deteraination. Vhitehorse and ¥Willow <Creeks and their tributaries, Barzey and Malheur
Counties, Oregon, of the Vater Rescurces Director, dated April 27, 1983, da and hereby

is affirmed.
IT I3 FURTHER ORDERED that none of the parties hereto shall recover costs and

disbursesents in these proceedings.
DATED this 26th day of July 1$89, Nuac Pro Tune 1lth day of July, 1989.

f8f F.J. Yraguen
CIRCUIT JUDGE

I hereby certify this copy to be a true and correct copy of the original now
recorded in &y office.

TRIAL COURT CLERK, HARKEY COUNTY

5

/s/ . D. Gecrge

DEPUTY

VEITEHORSE AND WILLOW CREEKS DECREE - Page 1
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STATE OF OREGON )

. . S,
(;"_ County of Marion )

1, VILLIAY H. YOUNG, Water Resources Director of the State of Oregon, do bereby
certify that the foregeing copy of the Decree in re: Adjudication of the Waters of the
Vhitehorse and Willew Creseks and their Tributaries, Harney and Malheur Counties, is a
full and correct copy of such decree as the same was received in this office and entered
of record herein on this 2! s day of July, 1989, -

ol N
I8 VITHESS WHEREOF, I have hereunto set my hand this _2 0 day of July, 19a9.

VILLIAM #. YOUNG, DIRECTOR
WATER RESQURCES DEPARTMENT

’ By QK&M

(POHN BORDEN, DEPUTY DIRECTOR

0iizg

1
S
*
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