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lan 2007

State of Oregon Application for
\ Water Resources Department

| B e S Instream Lease

(503) 986-0900
Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
wivw. wrd State.or. us/OWRD/PUBSforms.shtm!.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessce: Rgstoration Pooled
Lease Application Number (assigned by WRD): __ T £ -7¥3

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Th

Mailing address P.Q. Box 2230

City, State, Zip Code _Sistery, OR 97759

Telephone number ___541-549-8815

Email address tsid@uci.pet

The water right to be lcased is located in Deschutes County.

Lesyee (if different than Ovegon Water Resources Department):
Name Deschytes River Consgrvancy
Mailing address P.O. Box 1560
City, State, Zip Code Bend, OR 97709
Telephone number __J541-382-4077

Email address _____gen@deschutesriver.org

Trustee:

Oregon Water Resources Department
7235 Summer Street NE, Suitc A
Salem, OR 97301-1266

(503) 986-0500

~J~ Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):
X Official representative of Three Sisters Imigatiop District |, the irrigation district,
which convcys water to the subject water rights.
[J Another party with an interest in the subject water rights represeniting
[ Not applicable.

1.3  For the water nght(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there arc any supplemental or overlying rights.

Centificate No. 303, 291, 24167, 74135

Povled Lease Form / 1 FSD
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Are some or all of the lands being leased part of a Conservation Rcservc Enhancement
Program. [J Yes [ No

Water Rights Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:
Certificate No.: 74)33

Priority date: 1895 and 1904 Type of use: [mgayon

Legal Season of Use: N/A

If an irrigation right, total number of acres to be leased:

1895 - 165.6 ac

1904 - 17.6 ac
{total 183,2 ac)
Total acre-feet of storage to be leased, if applicable: N/A

Maximum rate agsociated with subject water rights (cfs) being leased:

1895 - 3.312 ¢fs

1904 - 0.352 cfs

{tota] 3,664 cfs)

[f there is more than one rate associated with a water right, describe below:
Scason | (cfs) N/A Timc penod:
Season 2 (cfs) _ Time period:
Scason 3 (ofs) Time petiod:

Maximum duty associated with subject water rights (ac-ft): N/A

Conditions or other limitations, if any:

If you need to enter another leased right, pleasc use the additional water rights form.
~[I~ Instream Water Right Information

Public use. This Jease will increase strearnflows that will beuefit:

B Conservation, maintenance and enbhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

[ Poliution abatement

&= Recreation and scenic attraction

Instream use created by lease. The instream use to be created is described as follows:
Whychus Creek
Tributary to Deschutes River in the Degchutes Bagin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use

being created. If possible list the reach by river mile. [f no reach is identified, and there is

only one POD listed on the certificate, the Jeasc will be processed to be protected at the

POD. (If more than one POD is listed on the certificate, then the POD and any associated

reach(es) must be identified): From POD at RM 23.5 of Whychys Crto RM 0

Maximum volume in acre-feet:

1895 - 604,37 af

1904 - 64.23 af
total - 60 af

Rate in ¢fs:

-3,312¢

Ponled Lease Form /2 FSD
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1904 - 0.352 cfs

1

{1f morc than one rate, describe the rate associated within cach tme period or instream reach. )
Rate in cfs:
Rate in cfs:

(Use the section below fo indicate & mare restrictive period of use than allowed by the water right.)
Conditions to prevent injury, if any:

O None

The instream flow will be allocated on a daily average basis up to the described ratc

fromJuly2,2008 _  through October 1, 2008 .
[J Other (describe):

2.3  Term of lease. This lcase shall terminate on Qctober 31, 2008 .

2.4 Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to mcet the demand under priority date of the new instrcam use (see Section 2.2).
As part of regulation activitics the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required 1o
continuously measure the flow of the waterway described in Section 2.2.

~III~ Other Information

31 Accuracy. The Undersigned Lessor(s) and Lessec(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the leasc order is signed, any information is determined to be falsc, the
leasc order may be modified or terminated. The lease only exerciscs the water rights being
leased, for the term of the lease. [t shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

3.2 Leasc. Lessor(s) and Lesses(s) agres to lcase the water rights listed in Section(s) 1.5 for
instrcam use for the term of this lcase through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.34¥(2) and OAR 690-077.

3.3 Precedent If a right which has been leased is later proposed to be leased again or
trausferred to an instreamn use under ORS 537.348 and OAR 690-077 a new injury revicw
shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

3.4  Suspension of original use. During the period of the lease, the watcr right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
{s supplcmental to the subject water rights.

3.5 Termination provision,

(] For multiyear leases, the Lessor(s) shall have the option of tcrminating the lease cach
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is rcceived less then 30-

Ponied Lease Form [ 3 FSD
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days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leascd. water may not be used under the right(s)
leased until the following calendar year, unless the Dircctor determines that
enlargement would not ocour. The Department may also require:
* Written notice to the Department with original signatures;
» Consent by all parties to the lease; and/or
® Written notice to the Watermaster’s office.

[J For multiyear lcases, the lessor shall not have the option of terminating the leasc,
without consent by all parties to the lease.

3.6 Modiflcation to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease 1 not reasonably expected to cause injury to other
rights to usc water from the same source. I{injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
& $200 for an application with four or more landowners or four or morc water rights.
[J $100 for all other applications.

Lcssor#2:f}vx_.;c,/‘; % - Date: __é//‘)f;/(jg
Three Si Eria =

f’-/ £ .
Lessee: ‘&LMB’/, pate: IS5 Jins 20085
Deschutes Rjver Copservancy

Qther Attachments as Needed:

Attachment 1: Tax Lot Map. (Sec inatructions.)

Attachment 2: Dotailed map illustrating lands under subject rights to be Jeased; required if only
part of a right 18 being leased instream. (Sce instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Scason Instream Use Form

Attachment 5: Pooled Lease Water Right Holder Form

Pooled Lease Form / 4 ESD
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A Statcof Oregom Additional Water Right Form
) Bier s Mapachon for Pooled
e Instream Lease

A summary of review criweria and procedurcs that are generally applicahle to these applications is
available ai waww.wrd.state.or.us/OWRD/PUBS/forms.shiml

-

Section 1.5 continued from Pooled Form.
Water Rights Proposed to be Leased Instream. District and water right holder(s)
propose to lease the water rights identified in Section 1.3 on the “Pooled Leasc Form.™

The right(3) to be Icased are further described as follows:

Certificate No.: 24167 (T-8900 &8902)

Priority date: 1880 Type of use: IRR _

Legal Season of Use {if not listed on the cextificate): N/A

If an irrigation right, total number of acres to be leased: 30

Total acre-fect of storage to be lcased, if applicable: N/A

Maximum rate associated with subject water rights (cfs) being leased: 0.9 cf
If there is more than one ratc associated with a watcer right, describe below:

Scason 1 (cfs) Time period:
Season 2 (cfs) Time period:
Season 3 (cfs) Time period:
Maximum duty associated with subject water rights (ac-ft): 164.23 af (not duty limited)

Conditions or othcr limitations, 1f any:

~JT~

Section 2.2 continued from Pooled Lease Form.
Instream use created by lease. The instream use to be created is described as follows:

Whychus Creek
Tributary to Deschutes River in the Deschutes

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. [f possible list the reach by river mile. If no reach is identified, and there
13 only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (1f more than one POD is listed on the certificate, then the POD and any associated

reach(es) must be identified): None listed on certificate. POD to the mouth of Whychus
Creek at river mile 0,
Maximum volume in acre-feet: 164.23 af

Rate in cfs: 0.9 ofs
(1f more than one rate, describe the rate assooiated within each time period or instream reach.)

Rate in cfs:
Rate in cfs:

Basin.

(Use the section below 1o indicate a more restrictive period of use than allowed by the water right.)

Conditions to prevent injury, if any:

O None

X The instreain flow will be allocated on a daily average basis up to the described rate
from Jyly 2. 2008 through October 1, 2008 .

{3 Other (describe):

Additional Water Right Form ! 1 FSD




————

a6/25/2ee8

AL

./‘i-.
(1

14:29 56415438870 TSID PAGE @7/e8
. fen 2007
N s Additional Water Right Form
Al Water Ressurom Departinent fOl' POOICd

728 Summer Strect NE, Buite A
Salom, Oregon 97301 -1206

(303) 985-0900 Instream Lease

A summary of review criteria und procedures that ure generally applicabie to these applications is
available at www.wrd. ttate or us/OWRD/PUBS forms.shiml,

~J~

Section 1.8 continued from Pooled Form.

Water Rights Proposed to be Leased Instream. Distxict and water right holder(s)
propose to lease the water rights identified in Section 1.3 on the “Pooled Lease Form.”

The right(s) to be leased are further described as follows:

Certificate No.: 303 (T-8900 & 8902)

Priority date: 188] Type of use: IRR

Legal Season of Use (if not listed on the certificatc): N/A

If an irrigation right, total number of acres to be leased: 25.5

Total acre-feet of storage to be leased, if applicable: N/A

Maximum rate associated with gubject water rights (cfs) being leased: 0.5] ¢fs
[f there is more than onc rate associated with a water right, describe below:

Season 1 (cfs) Time period:
Season 2 (cfs) Time period:
Season 3 (cfs) Time period:

Maximum duty associated with subject water rights (ac-ft): 93.06 af (not duty limited)

Conditions or other limitations, if any:

Section 2.2 comtinued from Pooled Lease Form.

Instream use created by lease. The instream usc to be created is descrbed as follows:
Whychys Creek
Tributary 1o Deschytes River intheDeschutes  _ Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is idcntified, and there
is only one POD listed on the certificate, the lcase will be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the POD and any associated

reach(es) must be identified): None ligted on ceptificate. POD to the moyth of Whychus
Creek gt fiver mile 0,

Maximum volume in acre-feet: 93.06 af

Ratein ¢fs: 0.51 cfs
{If more than ane rate, deacribe the rate associated within each time penied of instream reach,)
Rate in cfs:
Rate in cfs:

(Use the section below 10 indicats a more restrictive period of use Lhan ailowed by the water sight.)
Conditions to prevent injury, if any:

[ None

R The instream flow will be allocated on a daily average basis up to the described rate

from Julv2,2008 _ through October L, 2008 .
[J Other (describe):

Additional Water Right Form | | FSD
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Jon 2007
State of Oregon Additional Water Right Form

Watsr Reson remen i
kg s vy for Pooled

Salem, Oregon 97301-1266

(503 9850900 Instream Lease

A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

~~

Section 1.5 continued from Pooled Form.
Water Rights Proposed (o be Leased Instream. District and water right holder(s)
proposc to lease the water rights identified in Scction 1.3 on the “Pooled Lease Form.”

The right(s) to be leased are further described as follows:
Certificate No.: 291 (T-8900 & 8902)

Priority date: 1880 Typcofuse: IRR___
Legal Season of Use (if not listed on the certificatc): N/A

If an irrigation right, total number of acres to be lcased: 7.5
Total acre-feet of storage to be leased, if applicable: N/A
Maximum rate associated with subject water rights (cfs) being lcased: 0.15 ¢fs

If there is more than one rate associated with a water right, describe below:

Season 1 (cfs) Time period:
Season 2 (cfs) Tiroe period:
Season 3 (cfs) Time period:

Maximum duty associated with subject water rights (ac-ft): 27.37 af (not duty limited)

Conditions or other limitations, if any:

~JI~

Section 2.2 continued from Pooled Leage Form.
Instreant use created by lease. The instream usc to be created is described as follows:
Creck

Whyehus
Tributary to DeschytesRiver ~ _ intheDeschutes =~ Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there
is only one POD listed on the centificate, the lease will be processed to be protected at the
POD. (If morc than one POD is listed on the certificate, then the POD and any associated

rcach(es) must be identified): Nope listed op certificate, POD to the mouth of Whychus
Creek at river mile 0

Maximum volume in‘;o-feet: 27,37 af
Rate in cfs: 0.135 ¢fs

{If more than one rate, describe the rate associated within cach time period or ingtream reach. |
Rate in cfs:
Rate in cfs;

(Usc the section below to indicate a morc restrictive period of use than allowed by the water right.)

Conditions to prevent injary, if any:

O None

& The instream flow will be allocated on a daily average basis up to the described rate
fom July2,2008  through October 1. 2008 .

[ Other (describe):

Additional Water Right Form / 1 FSD
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DL Tt e S o
\ S e
B oo Instream L.ease
Y (503)986-0500

Attachment 3: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.stase.or.us/OWRD/P UBS/forms.shiml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: _ ' ¢V 0woly baycd [-5313%3, LlL?, 50O, 413
Lease Application Number (assigned by WRD): )

This Leaseiis with:

Lessor #1 (Water Right Holder):
Name Joseph Angel
Mailing address P O Box 14908

City, State, Zip Code Portland, OR 97293-0908
Telephone number 303-525-9100

Email address

If additional water right holdexs, enter water right holder information below
Lesgor # 2:

Note: The section numbering assoclated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Poaled Lease” form and “Pooled Water Right Holder” form(s) are used to provido the same
Information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always

sequential,
~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment ] (tax lot map), needs to be included.

13 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate '
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4  Are some or all of the lands being leased part of 2 Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Waser Right Holder Form / 1 FSD
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Fype of Use Coertificotle # Paoe(s) # Priority*

*(Identify pertivent page number of certificate, if certificate is greater than 10 pages; identify nriority date if there is
more than one pet certificate)

‘—1.— Tm M. | Nw [omor |30 IRR [ 74135 Lo 1895
2,
3,
4,
s

il

Total number of acres, if for irrigation, by certificate and priority date: 30.0 ac IRR 1895

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights, Lessor(s) attests (mnatk one) that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[C1 The water has pot been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfciture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~JI~ Instream Water Right Information

23  Term of lease. This leage ghall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lense.)

~III~ Other Information

3.1  Accaracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
Jeased, for the term of the lease, 1t shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2  Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed In Section(s) 1.5 for
instream use for the tertm of this lease through Lessee to the Trustee, the Oregon Water
Resources Depattinent, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

33  Precedent. If a right which bas been leased is later proposed to be leased again or transferred
to an instream usc under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be

Pooled Wuter Right Holder Form /3 FSD
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3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that js
supplemental to the subject water rights.

3.5 Termination provision.

(] Por multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require: _ _

* Written notice to the Department with original signatures;
» Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

(] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease jis not reasonably expected to cause injury to other rights to
use water from the pame squrce. If injyry is found after this lease is signed, the Jease may be

modified or terminktéd to prevent inju
Date: s Ll o \og
v

For additional Lessors, type in space for signature and date

W Date: é//‘i/dg/
/ /

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Fort

Pooled Water Right Holder Form / 4 FSD
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Jan 2007
Sons ol Dol Application for
Water Resources riment
T2 S S NS A Instream Lease
T Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures thal are generally applicable to these applications is available at
www.wrd_siate. or.us/OWRD/PUBS/ forms.shiml,

Pursuant to ORS 537.348(2) and OAR 690077

Optional Identification by Lessor/Lessee: (< ev oualey Leayed L- 93)
Lease Application Number (assigned by WRD): '

This Lease is with:

Lessor #1 (Water Right Holder):
Name Wayne Cornick
Mailing address

City, State, Zip Code Sisters, OR 97759
Telephone number 541-385-4941

Email address

If additional water right holders, enter water right holder information below

Sisters, OR_97759 34]-549-8815 _ tsid@ucinet

Note: The section mumbering associsted with this form correaponds to that found on the “Standard Jnsiream Leaso

jon” farm. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are waed fo provide the same
information as the “Standard Instream Lease Application™ form. Consequently, the numbering on this form is not atways
sequentisl.

~I~ Water Right Holder and Water Right Information
L1  Lessor#1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be inchaded.

1.3  For the water right(s) being leased, list all water rights appurtenant to the same lands, Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

14  Are some or all of the lands being leased part of a Conservation Reserve Enhancernent
Program. [ ] Yes [X] No

15  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map aftached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form / 1 FSD
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*(1dentify pertinent page number of certificate, if certificate Is greater than 10 pages; identify priority dats if there is
more than one per certificate)

Lois J/,D 12 | Ny |30 7.1 IRR 74135 7 1895

misjwin

Total number of acres, if for irrigation, by certificate and priority date: 7.1 ac _IRR 1895
Conditions or other limitations, if any: A

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark ong) that:

X The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2){_)(include necessary supporting documentation as
Attachment 3).

~[I~ Instream Water Right Information

23  Term of lease. This lease shall terminate on October 1. 2008 . (if thero is a confiict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lesse.)

~III~ Other Information

31  Accuracy. The Undersigned Lessor(s) and Lesseo(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only cxercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nomuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

32  Lease, Lossor(s) and Lessce(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and QAR 690-077.

33  Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instrearn use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Pooled Water Right Holder Form | 3 FSD




34  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

15 Te ation provision.

For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:
» Written notice to the Department with original signatures;
= Consent by all parties to the lease; and/or
= Written notice to the Watermaster's office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

3.6  Modification to prevent injary. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modificd or terminated to prevent injury.

Lessor #1 __\mpt (Rt Date: {5 fodo Qo8
Fmﬁmmm,tmm;’m\;%
n SEI ! . I. D.I. l V4

Other Attachments As Needed:

Exhibit 5-A:  Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined

: into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is

checked)
Exhibit 5-D: Split Season Instream Use Form

e —
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Jan 2007
\ State of Oregon Appllcatlon for
\ Water Resources Department

o S Instream Lease
(F0reEN Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www. wrd state.or.us/OWRD/PUBS/forms.shim|.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):
Name Mike Mansker

Mailing address PO Box 1376

City, State, Zip Code Sisters, OR 97759
Telephone number 541-549-7117
Email address

If additional water right holders, enter water right holder information below

Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or-authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form /1 FSD




14 Tan Lo Acres Typeoftise  Certiticate ## - Page(s) # - Priority=

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

more than one per certificate)

15 0 |26 NW ) 600 229 IRR 74135 8 1895 |
e — —
4 ’ q
15 0 |26 [NE | 600 25 RR | 7413 8 1895
15 10 |26 E: 600 15.1 IRR 74135 8 1904

Total number of acres, if for irrigation, by certificate and priority date: 47.9 ac IRR 1895
15.1 ac IRR 1904

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

23

3.1

3.2

33

[X] The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Paoled Lease Form will be the official term of the lease.)

~[1I~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form /3 FSD




required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

3.5 Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:
= Written notice to the Department with original signatures;

» Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

3.6  Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modiﬁme.
Lessor #1: Date: (& /37-//03
1

Mike Mansker (

b

For additional Lessors, type in space for signature and date

Lessor #2: Wm/ Date; C/ 9 / & é\(
s /

Three Sisters Irrigation District

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights 1o be leased; required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form /4 FSD
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THREE SISTERS IRRIGATION DISTRICT
P.O. BOX2230
SISTERS, OR 97759
(541) 549-8815
FAX: (541) 549-8070
E-MAIL: tsid@uci.net

FINAL PROOF REPORT
T-9621, Approved Order, Volume 66, Pages 103-106
2003 540.580 District Petition

Three Sisters Irrigation District is hereby submitting the Final Proof reports for lands under the approved
Transfer 9621, from our 2003 540.580 Petition. Attached are maps of each parcel listed in Table B on
the Special Order Volume 66, Page 103-106. Upon the satisfaction of the Director of the Oregon Water
Resources Department, we conclude that the Petition is now completed.

TABLE B
TWN RNG SEC QQ TAX LOT OWNER ACRES CERT PRIORITY PREVIOUS OWNER
158 110E 24 SWNW 800 Sisters Rodeo 10 74135 1895

Association
14S 12E 18 NESW 2200 Dana & Evelyn 2 74135 1895

Dykes
158 10E 26 SWNE 601 Craig Apregan 10 74135 1885 Weldon Wankier
188 10B 26 SWNE 601 Craig Apregan 28.5 74135 1895 Weldon Wankier
158 10E 26 SENW 601 Craig Apregan 8.1 74135 1895 Weldon Wankier
158 10E 26 NWSE 601 Craig Apregan 4.5 74135 1895 Weldon Wankier
158 10E 26 NWNE 600 Mike Mansker 15.1 74135 1904 Weldon Wankier
158 10E 26 NWNE 600 Mike Mansker 22.9 74135 1895 Weldon Wankier
158 10E 26 NENW 600 Mike Mansker 256 74135 1895 Weldon Wankier
148 11E 34 SWSW 6100 Eugene Baldwin 5 74135 1895
158 10E 15 NESE 1500 David Herman 10.5 74135 1895

A Three Sisters Irrigation District representative has inspected each property listed above, and has
concluded that all lands have an irrigation system sufficient to accomplish irrigation of the lands.

Three Sisters lrrigation District hereby states that either a CWRE surveyor or a Three Sisters Irrigation
District representative certifies that the fandowners did improve their lands as requested in their
application for transfer.

Marc Thalacker, District Manager Date




Jan 2007
State of Oregon Application for

Water Resources Department
[l 72 S Sotah. a4 Instream Lease
VID alem, Oregon -
iR Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd state, or.us/OWRD/P UBS/forms.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):
Name James Enger

Mailing address 68820 Holmes Rd.
City, State, Zip Code Sisters, OR 97759
Telephone number 541-788-5745

Email address

If additional water right holders, enter water right holder information below
Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5 Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form / 1 FSD




Seet il Tax Lot Acres Typeat Use  Cuertificate # Page(s) £ Princity *

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

__more than one per certificate)

15

—

1 —_‘[7 e li ]
| 401 | 30.6 IRR 74135 19 | 1895 |
| = —_—L———.-_ 4 ]

]

T _—

I [(14

—

Total number of acres, if for irrigation, by certificate and priority date: 30.6 ac  IRR 1895

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

23

3.1

3.2

3.3

£ The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[ The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of leasc. This lease shall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~II~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Pooled Water Right Holder Form /3 ESD



3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

3.5 Termination provision.

(] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:
= Written notice to the Department with original signatures;

* Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

3.6  Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
mod¥ied or terminated to prevent injury.

Lessor #1: Date: Sy / 2—?— LO 'el

James Enger

For additional Lessors, type in space for signatyre and date

Lessor QLTI Date: é//: 7// 0y

Three Sisters Irrigation District

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form ! 4 FSD
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‘ Jan 2007
N s o s Application for

“:ltt.r Resources Department
lorerta Instream Lease
ORI Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/OWRD/PUBS/forms.shtm{.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):

Name Kenneth Tisher & Tim & Wendy DiPaolo
Mailing address 2044 NW Trenton P O Box 482

City, State, Zip Code Bend, OR 97701 Stinson, CA 94970
Telephone number _541-385-1033 415-868-0239

Email address

If additional water right holders, enter water right holder information below
Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci,net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder™ form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not abways
sequential.

~]~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax ot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [ No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form ! 1 FSD
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Jan 2007
State of Oregon Appllcatlon fOr

| Water Resources Department -

725 Summer St NE e Instream Lease

Salem, Oregon 97301- . e

(508) 986-0500 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):

Name Kenneth Tisher & Tim & Wendy DiPaolo
Mailing address 2044 NW Trenton P O Box 482

City, State, Zip Code Bend, OR 97701 Stinson, CA 94970
Telephone number __541-385-1033 415-868-0239

Email address

If additional water right holders, enter water right holder information below

Lessor # 2:

Three Sisters Irrigation District [rrigation District

P O Box 2230

Sisters, OR_97759 541-549-8815 tsid(@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who

are not included in this application, then Attachment ] (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to Lhe same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [_| Yes [X] No

1.5 Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form /1 FSD



Sect il I'ax Lot Acres I'vpe of Use Certificate # Page(s) # I‘l'iuri.l_\

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

- S
|14 11 13 za 700 20.5 IRR 74135 3 1895
. —}—14 " 13 [SW g0 5 [RR 74135 3 1904
1 I SW " i ) _
| | ] |
ool | g‘g 700 2.5 IRR 74135 |3 185 |
| -
PR g’x 00 | 45 IRR 74135 3 | 1895
5. | 14 TR g G -ty 1.5 IRR 74135 3 1895

Total number of acres, if for irrigation, by certificate and priority date: 29 ac IRR 1895
.5 ac IRR 1904

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

X The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[] The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~[I~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled [Lease Form will be the official term of the lease.)

~[II~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2  Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Pooled Water Right Holder Form / 3 FSD
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33  Proctdant. If aright which hay been leased is Intex propowed o be letsed agsin or transferred
™ an insyeam ot under ORS 537.348 and OAR 690-077 a now injury review ghall be
required, and & prios short term leave shall pot vet & peecsdam for the amount of water o be
leased or transferred instream.

34  Swspension of eriginal wye. During the period of the lease, the water righe holder agrees 1o
suspend use of wter allowed under the subject water vights end under sy water right that is
sapplemental to the sabject water rights.

35 Terminstien provivies.

[ For nxitiycar lenses, the Leysor(s) shall have fhe option of wmrinsting the fexse each
year with Written notice 10 the Department. The lease may bw terminated st any time
during the colendar year. However, if the terminution request is received luss then 30-
days prior to the pexiod of allowed instresm nee o aftee the period. of allowed tse has
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Township 14 South
Range 11 East

14 13

23 24

Section 13 SWSW
TL 700, 1895, 20.5 Acres
TL 700, 1904, 0.5 Acres

TL 800, 1895, 4.5 Acres
2 Section 14, SESE
TL 700, 1895, 2.5 Acres

‘<e“’\ + Delbovala Tf5|r\ev- TL 800, 1895, 3§ Acres
Jax (o Yoo

Tl & L,\J.e..-\ge\/ V) (Paolo
Tax lot— KOO

L

[ easc_
[BEEEH 1895 Place of Use 1904 Place of Use @  Section Corner Marker Location

T14S R11E Sections 13, 14,

1 inch equals 800 feet

NORTH




Jan 2007

State of Oregon Application for
v Wnle‘r Resources Department
| e Sk Instream Lease
GO 9me0n0 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd state.or.us/OWRD/PUBS/forms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: previously ead e L-787
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):

Name Mark Koos

Mailing address P O Box 796

City, State, Zip Code Scio, OR _97374-0796
Telephone number 541-740-7180

Email address

If additional water right holders, enter water right holder information below
Lessor # 2.

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and *“Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. ] Yes [X] No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form {1 FSD




I'ax Lot Acres IFypeof Use  Cerlilicate #  Page(s) # I'I'i(_ll'il._\"'"‘

¥(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

|
'r more than one per certificate) |
SE . ] l
l. 15 10 24 305 2] IRR 74135 8 1895
}7 SE J . J
2. 15 10 24 ]SqE 505 2 IRR 74135 ] 1904 '
: |
5 |
5. | [
Total number of acres, if for irrigation, by certificate and priority date: 21ac IRR 1895
2 ac IRR 1904 TaxLe# 5D5 pag pre vib udf%@ri 0f Tax jof SDO

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:
B4 The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or
[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~[I~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~III~ Other Information

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3  Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form /3 FSD
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required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transfexred instream.
3.4  Suspension of original use. During the period of the lease, the water right holder agrees to

use of water allowed under the subject water rights and under eny water right that is

Supplemental to the subject water rights.

3.5 Termination provigion.
[J For multiyesr leases, the Lessor(s) shall have the option of terminating the lease eash

0

year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received lexs then 30-
days prior to the period of alluwed instream use or after the period of allowed vse has
begum for the water right(s) being loased, water may not be used under the right(s) Jensed
until the following calandar year, unless the Director determines that enlargement would
not occur. The Department may also require:

= Written notice to the Department with original signatures;

» Consent by all parties to the lease; and/or

= Writtea notice to the Watermaster's office.

For multiyear leases, the lessor shall aot bave the option of terminating the Jease, without
consent by all parties to the lease.

36 Modification to prevent injury. Alloaation of wuter to the instream use described in Section
2.2 during the term of this lsase is not reasonably expected to canse igjury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified gr tzrminated to injury.
— Dot —— o S728 /R
\ Maxk Koos ”

Far sdditional Lessors, type io space for si date 4
m&f"%ﬁ/ sz'_g// cl;/dz

Thres Sixters Toiamtion Disrior ™

Exhibit 5-A

¥ Tax Lot Map. (See instroctions.)

Exhibit 5-B: Detailed map fllustrating lands under subject rights ta be leased; required if only

pert of a right is baing lcased mstream. Exhibits 5-A and 5-B may be combined
into & single map. (See instructions.)

Supporting docwmentation {ndicating why a right is valid and not subject to
forfeiture even though the right has not been exercived for five or more
mnwt)iwym(reqnhedﬁhmndmmsediml.sofﬂﬁntomh

Exhibit 5-D: Split Season Instream Use Form

Pootad Warer Right Holder Form / 4 FSD
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Jan 2007
State of Oregon Application for

AR e Inst I
¥ Salem, Oregon 97301-1266 ns r ea—m ease
iy Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd._state.or.us/OWRD/PUBS/forms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):
Name Lazy Z Meadows LLC

Mailing address P O Box 267

City, State, Zip Code Sisters. OR 97759
Telephone number 541-610-3780

Email address

If additional water right holders, enter water right holder information below
Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential,

~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who

are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. C-3-03 C-291 C-24167

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form | 1 FSD



Sect 0% %% Tax Lot Acres IypeotUse  Certificate 4 Pase(s)~ Priorvity ™

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)
N

Lo|s 10 |10 | 3% | 70s 28.4 IRR C-24167 1 1880
2. |15 10 |10 [ |70s 72 IRR c-291 1 1880

3. 15 10 10 :x 705 21.1 IRR C-303 1 1881
4 |15 10 |10 |3 |70s 1.6 IRR C-24167 i 1880

5. |15 o (10 |[X | 70s 44 IRR C-303 I sl
. : —
(G- /5 70 ‘O NwfNe 7¢5 03 TR C-24/ / 550

Total number of acres, if for irrigation, by certificate and priority date: _30 ac IRR 1880
7.5 ac IRR 1880 25.5 ac IRR 1881

Conditions or other limitations, if any:

[f you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

B The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3  Term of lease. This lease shall terminate on October 1, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~[II~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Pooled Water Right Holder Form /3 FSD



3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water ri ghts and under any water right that is
supplemental to the subject water rights.

3.5 Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the periad of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
pot occur, The Department may also require:

» Written notice to the Department with original signatures;
» Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modifieg/pr termijted toprevent injury.
Lessor #1: : Z/w Date: ‘r'/ 8/3
*OFT ﬂ e 17

L Z Mea

For additional Lessors, type in space for signature and date

Lessor #WM Date: /é/ 9// O %

Three Sisters Irrigation District

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forteiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form / 4 ESD
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INCLUSION AGREEMENT

THIS INCLUSION AGREEMENT (the "Agreement”) is made and entered into this first
day of October, 2001, by and between Lazy Z Partners, LLC, 1628 N.W. Everett Street, Portland,

Oregon, 97209-2]09 (the “Lazy Z™), and Squaw Creek hrigation District, 68000 Highway 20,
Sisters, Oregon, 97759 (the “Trigstion District™).

WITNESSETH
WHEREAS, Imigation District end Lazy Z areé coopemating in the preparation and
submission of a petition to include within the service erea of the Trrigation District all Jand

owned by Lazy Z south and west of Highway 20, an area of 442 acres irrigated from Squaw
Creek; therefore

IT IS HEREBY AGREED:
1. LANDS TO BE INCLUDED WITHIN THE IRRIGATION DISTRICT

Upon approval of the petition, the Irrigation District boundaries shall be expanded by
MzamushwncuEﬂnbn"A'machndhnm

2. LANDS TO BE SUBSBQUENILY EXCLUDED FROM THE IRRIGATION
DISTRICT

After the approval of the inclusion petition by the Oregon Water Resources Department,
the parties shall cooperste in filing 8 580-transfer petition for the movement of the newly
included 442 irrigated acres. After the Oregon Water Resources Departments certification of the
Lazy Z acres under the 580 petition bath parties shall cooporate in filing for the exclusion of
201.2 acres of water right from the Irrigation District. The future exclusion boundary is shown on
Exhibit “A™ attached hereto. Thcparcclislomtedanﬂmsw side of Hwy 20.

3. GRANT OF RIGHT-OF-WAY

(8) Lazy Z granis to Irrigation District a non exclusive maintenance easement on the
ditch known es the Uncle John Ditch from Squaw Creek (identified es the Reed Ditch on the
1909 Squaw Creek Adjudication Map) with the point of diversion in the SW 1/4 SW 1/4 of
Section 21, T.158., R.J0E. W.M. and running in a Northeasterly direction to the Southwest
comer of ﬂw Lazy Z Ranch located near the Southwest comer of Section 10, Township 15 South,
Range 10 Bast, WM. ALSO: The centerline description of a 20" non exclusive casement for an
existing delivery ditch from the Uncle John Ditch located: beginning at a point which is 85" east

Inclusion Agreement
QOctober 1, 2001

Papgel




of the southwest corner of Section 10, Township 15 South, Range 10 East, W.M. on the south
line of szid section ; thence North approximately 65" thence N 36 degreesW - approximately
45", thence N 61. degrees W — approximately 71" to @ point which is 10” East of the west line of
Section 10; thence North on a line 10” east of the West line of Section 10 to a point 10” East of
the West 1/4 comer of said Seetion. :

: (b) Lazy Z grants to Irrigation District an irrevocable and perpetual eesement to come
onto the property to the Lazy Z, in a reasoneble manner, st all reasondble times, for the purpose
of inspecting, opersting, repairing, and maintaining the irrigation water ransmission system
located in the areas described in paragraph 1(a) herein above, e

4. LOCATON OF IRRIGATION WATER MEASURING DEVICES

The map attached thereto as Exhibit “A” and hereinafter incorporated by this reference,
was prepared by Bruce Estes, irrigation water consultant for Lazy Z. This exhibit includes
‘notations that carrectly represent the proposed location of irrigation water measuring devices that
will be installed in cooperation with Irrigation District, at Lazy Z’s sole cost and expense prior
ta February 15, 2002. The Grigation District shall have sole deserision on where these
measuring devices will be located.

5. MAINTENANCE OF THE UNCLE JOHN DITCH FROM THE DIVERSION TO THE
LAST D-BOX SOUTH OF THE SOUTEWEST PROPERTY LINE OF THE LAZY 7
RANCH

Mazintenance of the Uncle John Ditch lateral from the diversion from Squaw Creek.
through United States Forest Service lands, 1o the last D-box south of the southwast corner of the
Lazy Z Ranch shall be the sole responsibility of the landowner of the excluded boundary as
shown on Exhibit “A” attached hereto. All maintenance of the Uncle John Ditch and its laterals
shall be the sole responsibility of the landowners receiving water through the Uncle John Ditch.

6. MISCELLANEQUS

{a) All obligations imposed by this Agreement and the rights and remedies available
hereunder shall be in addition to and not in limitation of any duties, obligations, rights, and
remedies otherwise imposed available by law.

{(b) This Agreement chall be binding upon and shall me t0 the benefit of ail of the
parties hereto, their beneficianes, successors and permitied assigns,

‘c) In the avent that any dispute arises out of this agreement 2all parties agree o serle
dispute by binding mediation,

-nclusion Agreement
‘cloper !, 2001
Yape 2




THE PARTIES HERETO have executed this Inclusion Agreement as of the date and year
rst acovc written.

> (U PSS - XA

Kac Chrigtensen, Board Chgirman - Marc Thalacker, Manager

ac,uav}r\ C,‘rt imgutl District Squaw Creek Irigation District
) ) . X ' b

Dé\wd r-‘lerman, Member i

7 Partners, LLC \

STATE OF OREGON, County of Deschutes, S3;

Lee Christensen, Board Chairman, Squaw Creek TIrigation District, acknowledged this
instrument before me on this tenth day of November 2000.

JOYCE G BURDICK (3
§ NOTARY FUBLIC - OREGO 0

PUBLIC FOR OREGON
GMGSOONBPRES S 17,03 My Conshission Eoxpises: 2=/ 7~ 295~

STATE OF OREGON, County of Deschutes, 58:

Marc Thalacker, Manager, Squsw Creek Imigation Distrct, acknowledged this
instrument before me on this tenth day of November 2000.

NOTARY PUBLIC FOR OREGON J
My Cammission Bxpires: G-/ 7 ~D85"

STATE OF REGON, County of Deschuwes, 338!
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FUTURE EXCLUSION MAP

for
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frem

Squaw Creek Trrigafl‘cm Dist
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