’1'/"\:*}:‘:933’_\ State of Oregon Appllcallon for
12 ?“ Water Resources Department ;
| 725 8 Street NE, § A
g @ 72 Summer St NI s Instream Lease
. 503y 986-0900
s Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
wiwwowrd state. or.us/OWRD/PUBS/forms.shimi.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: SID - Split Season
I.ease Application Number (assigned by WRD):

This Lease 1s between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Swalley Irrigation District '
Mailing address 64672 Cook Ave., Ste #1

City, State, Zip Code Bend, OR 97701

Telephone number ___541-388-0658

Email address kathy@swalley.com

The water right to be leased is located in Deschutes  County.

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy

Mailing address P.O. Box 1560

City, State, Zip Code Bend. OR 97701

Telephone number ___541-382-4077

Email address _gen{@deschutesriver.org
Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900
~J~ Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):

Jan 2007

] Official representative of Swalley Irrigation District , the irrigation district, which

conveys water to the subject water rights.
(0 Another party with an interest in the subject water rights representing

(] Not applicable.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No. 74145

Pooled Lease Form / 1
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1.4

2.1

2.2

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [] Yes No

Water Rights Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:
Certificate No.: 74145

Priority date: Sept 1, 1899 Type of use: IRR

Legal Season of Use: April 1 to November |

If an irrigation right, total number of acres to be leased: 89.85 acres [RR. 0.5 ac Pond
Total acre-feet of starage to be leased, if applicable: n/a

Maximum rate associated with subject water rights (cfs) being leased:

If there is more than one rate associated with a water right, describe below:

Season 1 (cfs) 0.843 cfs IRR, .005 cfs Pond Time period: Apr |-
May 1, Oct 1-Nov |

Season 2 (cfs) 1.16 cfs IRR. .006 cfs Pond Time period: May 1-
May 15. Sept 15-Oct 15

Season 3 (cfs) 2.127 ¢fs IRR, .012 ¢fs Pond Time period: May

15-Sept 15 .
Maximum duty associated with subject water rights (ac-ft):
723.50 ac-ft IRR, 4.03 ac-ft Pond

Conditions or other limitations, if any:

If you need to enter another leased right, please use the additional water rights form.
~II~ Instream Water Right Information

Public use. This lease will increase streamflows that will benefit:

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

Pollution abatement

Recreation and scenic attraction

Instream use created by lease. The instream use to be created is described as follows:

Deschutes River °

Tributary to Columbia River in the Columbia Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the POD and any associated
reach(es) must be identified): Swalley Main Canal - SENE. Sect 29, T17S. RI12E., W.M.;
985 feet North and 617 feet West from the East 1/4 corner of Sect 29 to the mouth of the
Deschutes River at River Mile 0.
Maximum volume in acre-feet:
489.97 ac-ft IRR, 2.83 ac-ft Pond
Rate in cfs: Season 1: 0.617 cfs IRR, 0.003 cfs Pond
(1f more than one rate, describe the rate associated within each time period or instream reach.)
Rate in cfs: Season 2: 0.826 ¢fs IRR, 0.005 Pond
Rate in cfs: Season 3: 1.531 cfs IRR, 0.009 Pond

Pooled Lease Form [ 2 FSD




2.3

2.4

3.2

]
=

‘w
n

(Use the section below to indicate a more restrictive period of use than allowed by the water right.)

Conditions to prevent injury, if any:

[J None

(1 The instream flow will be allocated on a daily average basis up to the described rate
from through .

Other (describe): Submitted as Pooled District Split Season lease. Split Season form

Attached

Term of lease. This lease shall terminate on November 1. 2008 .

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2.

~III~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be ieased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

Termination provision,

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use hag
begun for the water right(s) being leased, water may not be used under the right(s)
leased untii the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:

* Written notice to the Department with original signatures,

Pooled Lease Form [ 3 FSD




* Consent by all parties to the lease; and/or
* Written notice to the Watermaster's office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water {rom the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7 Fees. Pursuant to ORS 536.050, the following fee is included:
B4 $200 for an application with four or more landowners or four or more water rights.
(O $100 for all other applications.

,./
7N O\ 2/ C /2 A ¢t 1 N A =27 7(/
Lessor#2: __ 7 Ja77U4 A/ Lf/ MUV Date; 0~ O0U-C/§
Swalley Irrigation District

/7

7/ / . 5
Lessee: ,.@;Q/E(:-pz{,; -+ ;é’{ﬁéw‘:f Date: é‘ - 50 - 250{‘(

Deschutes River Conservancy

Other Attachments as Needed:

Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form

Attachment 5: Pooled Lease Water Right Holder Form

Atachwesd © Mewmo Reaarding OwWRD AU scwasens v/ DL alout

Prac I\Juvqawa Atrea s
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Jan 2007

Application for

Split Season
Instream Lease

A summary of review criteria and procedures that are generally applicable to these applications is available

at wwwowrd. state.or.us/OWRD/P UBS/forms.shiml.
$9.85 ac |RR.

Suate of Oregon

Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(303} 986-0900

?
’ﬂtnc..f:

Attachment 4 (Standard Leasing Form).
Attachment 5-D (Pooled Leasing Form).

The standard instream water right form or for pooled leases, the appropriate pooled lease
forms, pursuant to ORS 537.348(2) and OAR 690-077 must also be filled out before a Split
Season Use Instream Lease Application can be processed.

Note: Split season use lease applications must be submitted to the Department two weeks prior to water
being used either for the existing purpose or for the proposed instream purpose. (OAR 690-077-0079)

1. Existing and Instream Use Periods
For the water right being leased instream, as described in Section 1.3, include monthly or
partial season rate or duty limitations, if appropriate.
This section replaces the “Total volume, Rate in ¢fs, and Allowed period of use” portions of Section 2.2 on
the standard or pooled instream leasing forms.

The water right will be used for its existing purpose from Sept. 15 to Oct. 1 and Oct. 1
to Nov. |

The water right will be used for instream use period is from July 21

to Sept.15

[ Rate (cfs) Conversion Factor ' Number Duty
' | cfs = 1.983471 ac-f/day | of days (ac-ft)
Existing Use | 0.62 W 1.983471 * 1 31.00 38.12
use if needed | ().83 * 1.983471 *116 26.34
use if needed * 1.983471 ¥ ) 0.00
Instream Use | 1.53 * 1.983471 * |56 169,94
j use if needed * 1.983471 * | 0.00 ,
[ use if needed * 1.983471 * | 0.00
Total n/a n/a | n/a 235.80
2. Measurement and Reporting

The water right lessor or lessee shall contact the watermaster to determine the necessary
measurement and reporting requirements associated with leasing a water right.

The holders of the water rights shall measure and report the use of the existing water right
and instream water right to the satisfaction of the Director. or provide for third party
measurement and reporting to the satisfaction of the Director. Pursuant to ORS 537.332(3),
the Department holds instream water rights in trust for the benefit of the people of the State
of Oregon.

(a) Location(s) and type(s) of measuring device(s): Swalley ID Main Diversion

vy sttt
{

(b} Frequency of measurement: Daily via telemetry on SID Main Canal gage and at DEBO
gage on_the Deschutes River

(c) Parties responsible for the respective measurements: Swalley Irrigation District

Split Season Instream Lease Form ! 1
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This table will calculate flow rate factors and duty for Swalley Irrigation District
Instream Leases & Transfers

Appronma!e s!amng point

Bl
For Canal Dive .
Rate (CFS) associated with leased rights Rate and duty identified in this section includes the
for Section 1.5 of the Lease Application Form  [43% transmission loss allowed by decree
Full Rate Duty assoc! h Iea.s_sed right for
Season 1* Section 1.5 of the Lease Application Form
Season 2° Duty AF/Acre* = 8.05
Season 3*

* Note - The rates and duty identifed have been proportion to prevent enlargemant of the right and to reflect the amount
at which the diversion should be reduced. (for example, S3 = starting canal rate divided by 444 1,765 canal acres)

Rat !(w g Section 2.2 of | Duty {decree) AF/Acre = ]
the Le ; SN e il Total = 490.63
Full Rate # of Days in each Season AF/ Season
Season 1 61 74.65
Season 2 30 49.15
Season 3 123 373.51
497.31
Additional C 0
# days AF/Season
Season 1* 55 67.31
Season 2 30 49.15
Season 3 123 373.51
Season total = 208 Does not exceed duty
Water protected instream:|. _1 L g i i

The instream rates identified in this section are based upon the face value of the water right minus 43%.

* Note - The number of days that water may be protected instream in Season 1 has been reducod op revent enlargement of the ngm




Jan 2007

Application for

State of Oregon
Water Resources Department

<. e Split Season
Instream Lease

(503) 986-0900
A summary of review criteria and procedures that are generally applicable to these applications is available

at www.wrd. state.or.us/OWRD/PUBS/forms.shiml.
0.5 ac oo

Attachment 4 (Standard Leasing Form).
Attachment 5-D (Pooled Leasing Form).

The standard instream water right form or for pooled leases, the appropriate pooled lease
forms, pursuant to ORS 537.348(2) and OAR 690-077 must also be filled out before a Split
Season Use Instream Lease Application can be processed.

Note: Split season use lease applications must be submitted to the Department two weeks prior (0 water
heing used either for the existing purpose or for the proposed instream purpose. (OAR 690-077-0079)

1. Existing and Instream Use Periods
For the water right being leased instream, as described in Section 1.5, include monthly or
partial season rate or duty limitations, if appropriate.
This section replaces the “Total volume, Rate in cfs, and Allowed period of use” portions of Section 2.2 on
the standard or pooled instream leasing forms.

The water right will be used for its existing purpose from Sept. 135 to Oct. 1 and Oct. 1
to Nov., 1 .
The water right will be used for instream use period is from July 21 to Sept.15

[ Rate (¢fs) ( Conversion Factor ' Number Duty |
’» 1 cfs = 1.983471 ac-fUday of days (ac-ft) '
Existing Use | 0.003 . 1.983471 * 13100 |= /000,18
use if needed | 0.005 b 1.983471 *116 = | 060, 1
use if needed * 1.983471 * | =10.00
Instream Use | 0.009 * 1.983471 e = | 000 {,0
use if needed * 1.983471 *1 = | 0.00
i use if needed * 1.983471 " [=10.00
[ﬂ)tal n/a n/a n/a 000 (.34
2. Measurement and Reporting

The water right lessor or lessee shall contact the watermaster to determine the necessary
measurement and reporting requirements associated with leasing a water right.

The holders of the water rights shall measure and report the use of the existing water right
and instream water right to the satisfaction of the Director, or provide for third party
measurement and reporting to the satisfaction of the Director. Pursuant to ORS 537.332(3),
the Department holds instream water rights in trust for the benefit of the people of the State
of Oregon.

) ~e\nl
(a) Location(s) and type(s) of measuring device(s): Swalley [D Main Divcrsionf‘"J:'U(;“\bu““’"
(b) Frequency of measurement: Daily via telemetry on SID Main Canal gage and at DEBO
gage on the Deschutes River
(c) Parties responsible for the respective measurements: Swalley Irrigation District

Split Season Instream Lease Form {1 rFsSp
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This table will calculate flow rate factors and duty for Swalley Irrigation District
Instreamn Leases & Transfers

otaJN” D¢
to be Lease
Here
Direct Div

: S?\l]r %CMWZ
mogfué, s thad Peves

Here .-‘s';'.'-:“-*

g

8

g 5.:‘?\“;"'
Diversion
tarting Poin
R RIEE:
Seasor 1
[Season 2
83359(1
Duty |

Appfoxlma'la starting point

Rate (CFS) assoclated with leasghm Rate and duty identified in this section includes the
for Section 1.5 of the Lease Application Form [43% transmission loss allowed by decree
Full Rate Duty (AF) associated with leased right for

Season 1* Section 1.5 of the Lease Application Form
ISeason 2° Duty AF/Acre* = 8.05
Season 3*

* Note - The rates and duty identifed have been proportion to prevent enlargement of the right and to reflect the amount
at which the diversion should be reduced. (for example, S3 = starting canal rate divided by 4441,765 canal acres)

Ratesan v 7B
not inclde 3
Raté (CF [ Duty (decree) AF/Acre = 5.46
he Laas , Total = 2.73
Full Rate # of Days in each Season AF/[ Season
Season 1 61 0.36
Season 2 30 0.30
Season 3 123 2.20
. _ . 2.86
Additional Conc ] o
# days AF/Season ‘
Season 1* 55 0.33
Season 2 30 0.30
Season 3 123 2.20
Season total = 208 1 Does not exceed duty
Water protected instream: [Ap Dctober 25

- Note - The number of days that water may be protected instream in Season 1 has been rBduced op revent entargement of the right.
The instream rates identified in this section are based upon the face vaiue of the water nght minus 43%
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This table will calculate flow rate factors and duty for Swalley Irrigation District
Instream Leases & Transfers

gphl Seassn 2
Afotal Aoy

*Approximate starting point

- L T W B B
Rate (CFS) associated with Jeased rights Rate and duty identified in this section includes the
for Section 1.5 of the Lease Application Form 3% transmission loss allowed by decree
Full Rate uty (AF) assaci with leased right for

Season 1" n 1.5 of the Lease Application Form
Season 2° Duty AF/Acre* = 8.05
Season 3*

* Nole - The rates and duty identifed have been proportion to prevent enlargement of the right and to reflect the amount
at which the diversion should be reduced. (for example, S3 = starting canal rate divided by 4441.765 canal acres)

Duty (decree) AF/Acre =
“Total =
# of Days in each Season AF/ Season
Season 1 61 75.01
Season 2 30 49.45
Season 3 123 375.71
500.17
JAdditional Co ) 5
# days AF/Season
Season 1* 55 67.64
Season 2 30 49.45
Season 3 123 375.71
Season total = 208 Does not exceed duty
Water protected instream: BRD Dyt i v AN

* Note - The number of days that water may be protected inslream in Season 1 has been reduced op revent eniargement of the right.
The tnstream rates identified in this section are based upon the face value of the water right minus 43%.




DESCHUTES RIVER

CONSERVANCY
MEMORANDUM
June 27, 2008
To: Oregon Water Resources Department
From: Genevieve Hubert, Deschutes River Conservancy
Re: Bend Metro Parks and Recreation Dept., Pine Nursery Lease

Background

A majority of the Bend Pine Nursery property was sold to the Bend Metro Parks and
Recreation Department (BMPR) by the U. S. Forest Service. In 2006, BMPR submitted a
S-year instream lease (L-746) for the a large portion of the Pine Nursery water, minus a
number of acres retained to continue to water strips of trees. The nursery water rights are
listed on the Swalley Certificate #74145 as acre-equivalents (pg 1, pg 23).

Since the submission of L-746, BMPR has determined that they would like to lease all of
the water at the Nursery, excluding the strips of trees that are still being irrigated. The
water that is still available to lease is in T17S, R12E, Section 22, SENE, tax lot 102. In
addition the map for a portion of the BMPR L-746 does not correctly represent the water
right on the ground. This inaccurately mapped area is in T17 S, R12E, Section 23, NWNW,
tax lot 1802. A correcting map for this particular QQ will be submitted at the same time as
the new lease acres for the Pine Nursery.

Existing Lease L-746

The inaccurate map for 171223 NWNW 01802 will be updated with a new map. The
number of acres leased (13.56 acres) and remaining for use (1.62 acres) in this QQ and
tax lot will not change. Per conversations with Laura Snedaker, Oregon Water Resources
Department (OWRD), this map will be added to the state's file for L-746 correcting the
originally submitted map.

New BMPR Lease

BMPR will lease additional acres in 171222 SENE 00102. Swalley Certificate #74145 lists
30.4 and 40.0 acres, for a total of 70.4 acre-equivalents in this specific QQ. Currently, 25.8
acre-equivalents are being leased by BMPR in L-746 with 4.6 acres remaining to water
strips of trees. BMPR would like to lease as much of the additional 40.0 acre-equivalents
as possible while still watering the strips of trees in this SENE QQ. Per conversations with
Laura Snedaker and Bob Rice of OWRD, who also consulted with Greg Nelson of OWRD
— the additional acres to be leased will be calculated based off the total acre-equivalents
per acre in this QQ minus the strips of trees being irrigated.




Action:

1.) Map correction (highlighted dark grey in Table 1) for 171223 NWNW 01802 for
current instream L-746.

2.) Instream lease the additional acres in 172322 SENE 00102 with no change to the
acres currently leased in L-746. Retain irrigation on the strips of trees in the SENE
QQ. Lease an additional 33.95 acre equivalents from 25.8 acres of the SENE QQ.
Retain 6.05 acre equivalents to continue to irrigate strips of trees as shown on L-
746 (highlighted light grey in Table 1).

3.) Lease additional acres in 171223 SWNW and NWNW 01800.

Table 1. Pine Nursery Water Rights and lease acre-equivalent calculations.

BMPR - Pine Nursery Acres

Acres IS |Acres for

T(S) R (E) S QQ TL Total Ac | L-746" | IRR use Notes
17 12 22 NENE 102 31.30 23.48 7.81 no change
17 12 22 NWNE 102 17.00 14.97 2.03 Ino change
17 12 22 SWNE 102 7.90 5.35 255 Ino change
17 12 22 SENE 102 30.40 25.80 4.60 jacre equiv. for approx 30.4 ac
17 12 22 SENE 102 40.00 33.95 lease but retain IRR for tree strips
17 | 12§ 23 ] NWNW | 18021800 | 2160 | 73.56 | _|taxiot 1802 correcting ma
17 12 23 NWNW | 1800/1802 6.42 USFS to lease tax lot 1800
17 12 23 SWNW | 1802/1800 880 264 BMPROD to lease tax lot 1802
17 12 23 SWNW | 1800/1802 6.16 USFS to lease tax lot 1800

Totals 157.00 132.34 24 66

“italicized acres are currently instream in L-746

How to lease the correct amount of the 40.0 acre equivalents In 1712225ENE tax lot 102

1.) 70.4 acres of water applied to 30 4 acres of land. 70.4/30.4 = 2.3158 irrigation acre eqivalents per acre

2 ) Currently leasing 25.8 acres of the 30.4 acres listed for QQ - leaving 4.6 acres to irrigate frees.

3.) 30.4 acre equiv/30.4 acres land = 1.0 acre equivalents per acre

4.} 40 acre equiv/30.4 acres land = 1.3158 acre equivalents per acre (pius the 1.0 acre equiv/ac = 2.3158 as listed in #1)
5.) 4.6 acroes in trees to continue to be watered. 1.3158 ac/equiv * 4.6 = 6,05 acre equiv to use for irrigation

6.) 25.8 acres to remain dry. 1.3158 ac equiv*25.8 = 33.95 acre equiv to be leased instream

Cross check the amount to be leased in #8 above
70.4 ac equiv/30.4 acres = 2 3158
irrigate 25.8 acres, water 4.6 acres

Lease 25.8 ac"2.3158 ac eq = 59.75 ac eq minus the 25.8 ac eq already leased =_33.95 ac eg to Isase instream
Irrigate 4.6 ac*2.31%8 ac eq = 10.65 ac eq minus the 4.6 a¢ eq already in use = 6,05 ac eq additional to be used
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g Attachment 5: Pooled Water Right Holder Form

4 summary of review criteria and procedures that are generaliy applicable to these applications is avauable ai
wwiwv. wrd state or.us/OWRD/PUBSforms shiml.

Pursuant to ORS 537.348(2) and OAR 6%0-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):

Name _________ Bend Melzo Parks and Recreation Digtict
Mailing address 1675 SW Simipson

City, State, Zip Code Bend, QR 97702
Telephone number __541-389.7275
Email address Dave Crowther / dave@bendparksandrec.org

If additional water right holders, enter water right holder information bejow

Note: The section numberirg associated with this form corresponds to that found on the “Standard Instreamn Lease
Application” form. The “Pooled Lease” form and "Pooled Water Right Holder” formy(s) are used to provide the same
irformation as the “Standard Insueam Lease Application” form. Consequently, the numbering on this form 15 not always
sequential.

~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1 5.
[f the water right appurtenant to these lands is also appurtenant 1o lands owned by others who
are not included in this application, then Attachment ! (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74145

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [:] Yes @ No

1.5 Water Right(s) Proposed to be Leased Justream. Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows

[Thus information ;may be included on Exhibit 5-A, or en sdditional map may be attached. Crosshatch the
area of wa'er rights being leayed. Attached map(s) must identify water right holder, township, range,
secuon and % Y%, tax lot numbet, map orientation and scale. |

Pooled Watar Right Holder Form ¢ | FSD




*(Identify pertinent page number of certificate, if cartificate is greater than 10 pages; identify priority date if there 15

Tax Lt Eavpe ol U Corhifivaly IFanisy i Frumily »

more than one per certificate)

17 2 23 swnw | 1802 2.64 IRR 14145 23 1899
17 2 22 sone 102 33.9% IRR 74145 23 1899
17 12 17 swse | 7400 I3 IRR 74145 21 1899

e[=]=T~

Total number of acres, if for irrigation, by certificate and priority date: 1.5 ac IRR & 36.59 ac

Nursery - total 38.09 ac, 1899 priority

There ljave beeq lot line adjustients of Jot divisitons on tax lots 1802, 102 apd 7400 since

jssuance of the 3111 Certificate 74145. Adiustments explained i attachment

Conditions or other limitations, 1f any:

If you need to enter another leased right, please use the Addiuonal Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

23

31

3.2

X The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

] The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject ta
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3),

~I1~ Ipstream Water Right Information

Term of lease. This lease shall terminate on November [, 2008 . (If there is & conflict between
the Poolad Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~[1I~ Other Information

Accuracy. The Undersigned Lessor(s) and [essee(s) declare that, to the best of their
knowledge and belicf, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the Jease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Pooled Water Right Holder Form /2 FSD
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3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4  Suspension of original use. During the period of the lease, the water nght holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

3.5  Termination provision.

[T] Por multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Depagtment. The lease may be terminated at any time
dunng the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

* Wnitten notice to the Department with original signatures,;
* Consent by all parties to the lease; and/or
* Written notice to the Watermaster’s office.

[} For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

3.6  Modification to prevent injury. Allocation of water to the mstream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease 1s signed, the lease may be
modified or terminsted to prevent injury.

Lessor #1: (.,Am_ A S:anﬁ Date: &= 27-0p8
e etro sand R i istn

For additional Lessors, type in space for signature and date
Swalley [migatiop District

ther Att ents As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a nght 1s being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more

consecutive years (required if the second box in Section 1.6 of this form is
checked)
Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form j 3 FSD




2008 Swalley Irngatlon District Instream Lease Map

70{:.0'@

/:'m‘ffo]

18007530

— o ey e - —

X3
— .y e ——— —

33.95'Acres

1807

|
it
- |
;;:17512E22 oy

1
P 00300 Q0100

Application for Instream Lease

Bend Metro Parks and Recreation District

@ Proposed Lease of
lrrigation Rights

Water Rights

S

Geo-Spatial Solutions, Inc.

www, geospatinlsolutions.com

for

Bend Pine Nursery
taxiot 102- 33.95 acre equivalence
in 171222SENE
6.05 acre equivalence remaining
in taxlot 102 in 171222SENE

Total Lease of 33.95 Acres

Date Created: June 2008

1 inch equals 400 feet

N




| -
i : ' . ) \
- 2008 Swalley Irrlgatlon District Instream Lease Map
I| ::/wsommkm DO =040 I D0800— Lcanact 00100 ,}J =
i ) / 00703 / I ll_w
| 1-
| 00704 10400
i 13.56 Acres / | =
|
._ |
[ :ocsu:':
f I
' |
| {oooigg
| 00700 '
, IOG}CJ
|
| .
|
, |
| {30800
| Qo706 I
I
lg(}‘.‘.u n
[
) |
00705 !
| 7 |go4at
| l
- J
| o
i =
Y
) 260! | i
5300 & q | l
é : l l 0402
. o £ |
00702
R ogoq0 I 1— B!
5900 r}éx 04000— 6:-323 | 00713 ’ |
6900 0390‘3 | Gia00 | |
Am*’“ﬂfam 08400 03800 ""’W'fnsoél 1 [
i c;., 00 07900 1“‘:36180 omcu 200{} 1 1 e i
f 00103 07! 100'p720) 07800 C8100 oarcoloe 490 0131;09 clas L b1 "? ! |
\__020 AT 00 02200 02400 nzé;gajusunc 05100 05300,05500 036007 1 ____———BUTLERMKIRDZ =0 mrs——————"""—"17512E23/
Application for Instream Lease
for
Bend Metro Parks and Recreation District jt
1 v
' 7 Proposed Lease of Bend Pine Nursery - ol e, — |
lrﬁthion Rights taxlot 1802- 13.56 acres (revision of existing Iease)) o NE
in 171223NWNW 46 NE | ]
Water Rights 1.62 acres remaining b ) 17S12E23 m
in taxlot 1802 in 171223NWNW 41 1 |
taxlot 1802- 2.64 acres (new application) SW- 1~ SE T
in 17122 | I }
0 acres remaining t 1 =
% in taxiot 1802 171223SWNW
Total Lease of 16.2 Acres t N
Geo-Spatial Solutions, Inc.

www.geospatialsolutions.com Date Created: June 2008 1 inch equals 400 feet j




W u

2008 Swalley lrrlgatlon District Instream Lease Map

00200 _\ _

usuln}md

01604

0 7 803 0780?‘0 7

= :
Y 12
1
00701
- 2
00300 07817] D7aazoipal Oz &
07818 1’0?83 07840,0 00011 i . ﬁ
7 o02819] 1078367 02
um.i:mmzﬁ 0783 : 700 e P ¥ 00600 el ;
v 07821 75342 2853 0 ._____I'_T
! :zsz%ﬁ% 7631 07400, 1 00618
7823 v
— op Jopeps PRy T e 1.5 ac. o ) S 00626 X
| - L% 0063 ooszs| 20 >
‘ 07500 ’ g
_|lo7e00 00624
2509, 7 00621 x
| 00623 005227
)44
A (5500300 e 151 T ; ' e e 00502 —
Application for Instream Lease
for ——
Bend Metro Parks and Recreation District ) }
A fsmsies HorvestPark [t
gation 719 taxiot 7400- 1.5 acres ySthEian
Water Rights in 171217SWSE '

0 acres remaining in taxiot
Total Lease of 1.5 Acres

wpCSS

Geo-Spatial Solutions, Inc.

www. geospatialsolutions.com Date Created: June 2008

fw

1 inch equals 400 feet

\




DESCHUTES RIVER

CONSERVANCY
MEMORANDUM
June 27. 2008
To: QOregon Water Resources Department
From: Genevieve Hubert, Deschutes River Conservancy
Re: Bend Metro Parks and Recreation Dept., Pine Nursery Lease

Background

A majority of the Bend Pine Nursery property was sold to the Bend Metro Parks and
Recreation Department (BMPR) by the U. S. Forest Service. In 2006, BMPR submitted a
5-year instream lease (L.-746) for the a large portion of the Pine Nursery water, minus a
number of acres retained to continue to water strips of trees. The nursery water rights are
listed on the Swalley Certificate #74145 as acre-equivalents (pg 1, pg 23).

Since the submission of L-746, BMPR has determined that they would like to lease all of
the water at the Nursery, excluding the strips of trees that are still being irrigated. The
water that is still available to lease is in T17S, R12E, Section 22, SENE, tax ot 102. In
addition the map for a portion of the BMPR L-746 does not correctly represent the water
right on the ground. This inaccurately mapped area is in T17 S, R12E, Section 23, NWNW,
tax lot 1802. A correcting map for this particular QQ will be submitted at the same time as
the new lease acres for the Pine Nursery.

Existing Lease L-746

The inaccurate map for 171223 NWNW 01802 will be updated with a new map. The
number of acres leased (13.56 acres) and remaining for use (1.62 acres) in this QQ and
tax lot will not change. Per conversations with Laura Snedaker, Oregon Water Resources
Department (OWRD), this map will be added to the state’s file for L-746 correcting the
ariginally submitted map.

New BMPR Lease

BMPR will lease additional acres in 171222 SENE 00102. Swalley Certificate #74145 lists
30.4 and 40.0 acres, for a total of 70.4 acre-equivalents in this specific QQ. Currently, 25.8
acre-equivalents are being leased by BMPR in L-746 with 4.6 acres remaining to water
strips of trees. BMPR would like to lease as much of the additional 40.0 acre-equivalents
as possible while still watering the strips of trees in this SENE QQ. Per conversations with
Laura Snedaker and Bob Rice of OWRD, who also consulted with Greg Nelson of OWRD
— the additional acres to be leased will be calculated based off the total acre-equivalents
per acre in this QQ minus the strips of trees being irrigated.




Action:

1.) Map correction (highlighted dark grey in Table 1) for 171223 NWNW 01802 for
current instream L-746.

2.) Instream lease the additional acres in 172322 SENE 00102 with no change to the
acres currently leased in L-746. Retain irrigation on the strips of trees in the SENE
QQ. Lease an additional 33.95 acre equivalents from 25.8 acres of the SENE QQ.
Retain 6.05 acre equivalents to continue to irrigate strips of trees as shown on L-
746 (highlighted light grey in Table 1).

3.) Lease additional acres in 171223 SWNW and NWNW 01800.

Table 1. Pine Nursery Water Rights and lease acre-equivalent calculations.

BMPR - Pine Nursery Acres

Acres IS |Acres for
T(5) R (E) S QaQ TL Total Ac | L-746* | IRR use Notes
i7 12 22 NENE 102 31.30 23.49 7.81 _|no change
17 12 22 NWNE 102 14.97 2.03 _ |no change
17 12 22 SWNE 102 3.35 2.55 Inochange
17 12 22 SENE 102 25.80 4.60 |acre equiv. for approx 30.4 ac
17 12 22 SENE 102 33.95 6.05 |lease but retain IRR for tree strips
i S L ESFT ~ 23 | NWNW [1802/1800] " 1386 | 162 JaxIot1802 cormrecting map :
17 12 23 NWNW | 1800/1802 642 0.00 |USFS to lease tax lot 1800
17 12 23 SWNW | 1802/1800 8.80 2.64 0.00 |BMPRD fo lease tax lot 1802
17 i 12 23 SWNW | 1800/1802 6.16 0.00 |USFS to lease tax ot 1800

Totals 157.00 132.34 2466
‘Italicized acres are currently Instream in L-746

How to Iease the correct amount of the 40.0 acre equivalents In 171222SENE tax lot 102

1.) 70.4 acres of water applied to 30.4 acres of land. 70.4/30.4 = 2.3158 irrigation acre eqivalents per acre

2.) Currently leasing 25.8 acres of the 30.4 acres listed for QQ - leaving 4.6 acres to irrigate trees.

3.) 30.4 acre squiv/30.4 acres land = 1.0 acre equivalents per acre

4.) 40 acre equiv/30.4 acres land = 1.3158 acre equivalents per acre (plus the 1.0 acre equiv/ac = 2.3158 as listed in #1)
5.} 4.6 acres in trees to continue to be watered. 1.3158 ac/equiv * 4.6 = 6.05 acre equiv to use for irrigation

6.) 25.8 acres to remain dry. 1.3158 ac equiv*25.8 = 33.95 acre equiv to be leased instream

Cross check the amount to be leased in #8 above

70.4 ac equiv/30.4 acres = 2.3158

Irrigate 25.8 acres, water 4.6 acres

Lease 25.8 ac*2.3158 ac eq = 59.75 ac eq minus the 25.8 ac eq aiready leased = 33.95 ac eq to lease instream
Irrigate 4.6 ac"2.3158 ac eq = 10.65 ac eq minus the 4.6 ac eq already in use = 6,05 ac eg additional to be used
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SC DS e Instream Lease
Vs (507 860900 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available ar
wiwwwwrd. state.or.us/OWRD/PUBS/forms. shimi.

Y Application for

A

d

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease (s with:

Lessor #1 (Water Right Holder):

Name USDA Forest Service - Deschutes National Forest
Mailing address 1001 SW Emkay Drive

City, State, Zip Code Bend. OR 97701

Telephone number 541-383-5512

Email address ipallen{@fs.fed.us

If additional water right holders, enter water right holder information below

Note: The section numbering associated with this form corresponds 1o that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder™ form(s) are used to provide the same
information as the “Standard [nstream {ease Application” form. Consequently, the numbering on this form is not
always sequential.

~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section
[.5. If the water right appurtenant to these lands is also appurtenant to lands owned by
others who are not included in this application. then Attachment 1 (tax lot map), needs to be
mmcluded.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No. 74145

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. D Yes Z} No

1.5 Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:
[This information may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch
the arca of water rights being leased. Atlached map(s) must identify water right holder, township, range,
section and % Y%, tax lot pumber, map orientation and scale.]

Pooled Water Right Form I FSD




Tax Lot Acres Type of Use  Certificate #  Page(s)#  Priority*

*(identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

Lol T2 2 nwnw | 1800 6.42 IRR 74145 23 1899
2 |1 12 23 swnw | 1800 6.16 IRR 74145 23 1899
_______ Jl
i
5. |

Total number of acres, if for irrigation, by certificate and priority date: 12.58 acres

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one} that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~I1~ Instream Water Right Information

23 Term of lease. This lease shall terminate on November 1. 2008 . (if there is a conflict berween
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~[I1~ Other Information

31 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. 1f after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
Jeased or transferred instream. '

Pooled Water Right Holder Form /2 FSD



34 Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

35 Termination provision.

(] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:

» Written notice to the Department with original signatures;
» (Consent by all parties to the lease; and/or
* Written notice to the Watermaster’s office.

(] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

3.6  Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

g\ ) /'v:;"/" - . 7 r — S

Lessor #1: __1/_)/2 ~ /T u’f//:é/;’tf — Date; /7 7 — & 20K

Deschutes Natfonal Forest, Forest Supervisor - John P. Allen

For additional Lessors, type in space for signature and date
Swalley Irrigation District

Other Attachments As Needed:

Exhibit S-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

txhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

txhibit 5-D- Split Season Instream Use Form

Poaled Water Right Form 3 FSD
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USDA  United States Forest Deschutes National Forest 1001 SW Emkay Drive
ﬁ Department of Service Bend, OR-97702
Agriculture (541) 383-5300

File Code: 2540-1/5530
Date: lune 23, 2008

Genevieve Hubert

Program Manager

Deschutes River Conservancy
700 NW Hill Street

Bend, OR 97701

Dear Ms. Hubert:

Enclosed please find the signed in-stream lease form for the US Forest Service, Deschutes

National Forest, for the Forest Service interest in the water right tied to the Bend Pine Work

Center, tax lot 1712230001800. This right is for approximately 12.58 acres of water and is part ,44*4:'/
of a pooled water right held by the Swalley Irrigation District under certificate no. 74147. We

believe it is in the public interest to preserve this water right by leasing it for in-stream benefit

and thereby preserving it for possihle future use by the Forest or future in-stream lease

opportunities

We appreciate the assistance the Deschutes River Conservancy (DRC) has provided by preparing
the pooled lease form for signature, and for the monitoring of the lease that DRC provides.

We understand the Forest only has limited time to file an application with the State for the lease,
and that it needs to be filed with the OWRD by June 30, 2008. We would also like to continue
discussions with the Deschutes River Conservancy for possible additional leases in the future. If
you have questians, please contact Charles Kurtz of my staff at 541-383-5615 or Trish Carroll at
the Regional Office at 503-808-2905.

Sincerely,

o

/ , /.. = . .' {‘/“{/ 2

-

JOHN ALLEN
Forest Supervisor

ce: Trish A Carroll, Bill Bliesner, NJ Erickson, Charles H Kurtz, Bob Deane, Marc Wilcox

Caring for the Land and Serving People Printed on Recycied Pagier G
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R r— Application for
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P Anachment $: Pooled Water Right Holder Farm

A mmmary of review ceitaria ond procedures that ere gentrchly applicable vo thare applicetions it avatlabls o
www, wrd state o> w/OWRDY PUBS Yorms. shiml

Pursusat to ORS 437.348(2) and OAR 690-077

Optional Identification by Lessor/Lensee: Vveviowsly leaaedd | -4 7%

Lease Application Number (asslgned by WRD):

This Loase is with:

Lusor ¥1 (Watar Right Holder):

Nams

Mailing sddress 10421 §W 11° Drive
City, State, Zip Code Portand. OR 97319

Telephone sumbaer $03-246-.8840
Brnail address pai

[{ additional waver right holders, anter water right holder information below

Note: The section nurpbecing associensd with s form correspends W 1hat fovod on tha “Siandard Jnstream Laars
Application” form. Ths “Pooled Leate” form and *'Pooled Water Right Holder” form(s) sry wied to provide the sams
information s1 the “Stnderd Inseenzn Lesss Application” form. Cepsequuntly, the mwnbering on this form is 5ot always
sequentis..

11

1.3

14

LS

~I~ Water Right Holder and Water Right Information

Lessor #1 is the water right holder, or authorized agent for property descrided in Section 1.5,
I{ the water right appurienant to these lands is siso appurtenant W lands awned by dthers who
are not included In this application, then Attschment 1 (tax lot map), needs o be includsd.

For the water right(s) being leased, list all water sights appuntenans 1o the same lands. Indicate
if there are any supplemental or overlying rights.

CenificataNo. 74145

Ars some or all of the Jands being leased part of a Conssrvation Reserve Enkancement
Progran. [J Yeu (X No

Water Right(s) Proposed to be Leased Instrearn. Water right holder proposes to lease the
water rights shown on the map atiached &3 Exhibit 5-B and described »s follows:

[This information may bs (noluded on ExhidH 3-A, of en addRions) map may be sttached. Crosshatch the
tres of waler ights being keased, Anached map(s) mumt identify waser right holder, towiihip, rogs,

soction end Vi ¥4, W 1ot aumdar, map orkmeation and scals )

Poalea Warer Right Hoider Form /) rsD
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Total number of actes, If for terigation, by certificate and priority date: 2.3 acres (previously
sased L-428)

Conditions or other limitations, if eny:

If you need to cnter another Jessed right, please use the Additional Water Right Form for Pooled
Water Right Holder,

1.6 Valdity of rights. Lenson(s) attests (mark ans) that:

B The water has bean used over the past five years according to the terms and conditions of
the water right certificate or as an Instrearn water right or

D The water bas 5ot been used over the past five ysars according to the terms and
oonditions of the water right certificate, however the water right s oot subject to
forfeiture under ORS $40.610(2) include necessary supporting documentation as
Antschment 3).

~II~ Jostream Water Right Information

23  Term of Jenss, This lease shall terminaie on November 1, 2008 . (Ifthers 3 & conflict berwesn
tha Pooled ng Form anid this formm, the Pooled Lease Form will be the officia) trm of tho Jemsa.).

~][i~ Other Information

31 Accurncy. The Urdertigned Leasor(s) and Lessee(s) declare that, to the best of their
krowledge and belief, tho information contained in this application is trua, correct and
complete. If after the lense order is signed, any informstion ia determined to be falve, the
iense arder may be modified or terminaied. The Jease only exercises the water tighta being
lensed, for the term of the lezse. It shall not be construed to overcome any claim that the
water right may otherwise be sahject to forfeiture for nonuse pursuant to ORS 540 610 during
the period of time prior to the execution of the leass.

3.2 Lenss. Lessor(s) and Lessee(s) agree ‘o lease the watsr rights listed in Section(s) 1.5 for
instream use for the temm of this lease through Lessee 1o the Trustes, the Oregon Water
Rasources Department, purruani to the provizions of ORS §37.348(2) and OAR 690-077

3.3  Precedant. If » right which has besn Isased is later proposed to be lesscd again or transferred
to an instream use undsr ORS 537.348 and OAR 650-077 a new injury review shall be

Pooled Worer Right Holder Form /2 FSD
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18:27 341 -382-4070 UDHG & DRC PoGE 86

required, and & prior shor term Jease shall not set a precedent for the amount of water to be
.easad or transferred Instream.

Suspension of original use, During the periad of the lease, the water right holder agrees 10
suspend use of water allowed undar the subjec: water rights and under any water right thas is
supplemental to ths subject watsr rights.

Termination provision.

[ For mutiyesr leases, the Lessor(s) shall have the option of terminating the lease cach
yeus with written notice to the Depariment. The leasc may be terminated &t gy tims
during the calendar year. However, {f the termination request is recelved less then 30-
days priot to the period of allowed insueam use of after the period of allowed use has
begun for the water right(s) being loased, water may not be used under the right(s) lessed
until the following calendar year, unless e Director dstermines that enlargement would
not gccur. The Department may also require.

' Written notice 10 the Departmant with original signatures;
' Consent by all parties to the {ease; and/or
v Written notice to the Walermastsr's office

[ Por multiyear lcases, the lessor shall not have the option of terminating the lwu, without

conasst by all parties to the Jease.

Modifiestion to prevest lajury. Allocation of water 10 the instream use described in Section

2.2 during tbc ufm ol't)uu lesse is not reasonably expected to cause injury to other rights to
use water . . A4 is found after thit Jease is signed, the jeasc may be

Dute: 65/9’/03

For sdditiona] Lezsor, type in space for signature and date

——

Other Attaghments As Needed:
Exhibit §-A: Tex Lot Map. (Sees instructions.)
Exhibt: $-B: Detniled rmap illustesting lands under subject rights to be leased; required if only

part of a right s deing leased Instrearns. Exchibiw 5-A and 5-B may be combined
imto a sing'e map. (See instructions.)

Exhibit $-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been excrcised for five or mors
conseoutive yeats (required {f the sesond box iz Section 1.6 of this form is
chocked)

Exhibit 5-D: Split Season Instream Use Form

———

Pooivd Watsr Right Hotdar Form /3 78D
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SWALLEY IRRIGATION DISTRICT
INSTREAM LEASE MAP

17S12E09NENW & 17S12E09SENW

I

_____
\\\\\\

L L A NN
5 \\\
Wy

S
‘

J
" L
NN |

SN\ ‘\\wf’

APPLICATION FOR INSTREAM LEASE

FOR '
0.5 ac NENW m
PATRICK MURPHY - 2.50 ACRES \ , 0 ac SENW geo-spatialsolutions

S — PROPOSED LEASE WATER .

NN\ — EXISTING WATER "= 450
Date: 05/23/03
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Jmat 2007
Stats of Oregon Application for
) B T - L
Salem, Oregor: 97301-1266 nbtream €asc
- Attachment S: Pooled Water Right Holder Form

A summary of review criteria and procedures that are geaerally applicabic o these upplications is aveilable a1
www,wrd.state.or.ustOWRD/P U S Siformis.shiml.

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

Pursuant to ORS 537.348(2) and OAR 6%0.077

This Lease is with:

Lessor #¥1 (Water Right Holder):

Name

" RYMILAKA, LLC and East Slope Investments. LLC

Mailing sddress P.O. Box 6193
City, State, Zip Code _Bend, OR 97708

Telephone number ___ 541-915-2950 contact: Randy Thomton.
Email address -

&

[f additional water right holders, enter water right holder information below

Note: The scction numbering associaled with this form corresponds o that found on the "Sun.dard Instream Lease
Application” form. The “Pooled l.ease™ form and “Pooled Waler Right Holder™ formy(s) are used to provide the same
information as the "Standard Insiream | case Application” form. Consequently. the numbering on this form is not always
sequential.

11

1.3

14

1.5

~I~ Water Right Holder and Water Right Information

Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5,
If the water nght appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

For the water right(s) buing leased, list all water nghts appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74145

Are some or all of the Junds being leased part of a Conservation Reserve Enhancement
Program. [ Yes No

Water Right(s) Propused to be Leased Instream. Water night holder proposes to lease the
water rights shown on the map artached as Exhibit 5-B and described as follows:

[Thus information may be included on Exhibit 3-A, or an additionai map may be attached. Crosshatch the
area of water rights being icased. Auached map(s) must identify water nght holder, ownship, range,

secticn and 4 '4, 18x lot number, inap onentation and scale.] .

‘voled Water Right Molder Furm i § FSD"
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e

pertinent page numbcr of certificate. (f certificate is grester than 10 pages; (der
more than onc per certificale’ i

L, io 12 27 {stap |t 2004 Lk U148 5 Vagy mon |
r 44 1G 12 27 LA IR, (18] Vv = 4% N IR R LT {
; A |
| 3. b 10 ERINE L (A K [ Tarqs % Lo1 e
| | {
I ] i , ]
| 4. | { i
]
! | H !
s. [ |

Total number of acres, if for irigation, by cerificate and prionty date: 36.68 ac IRR. 0.5 ac

Pond. Lot line adjustments made in 2006 - se¢ attachment.

Conditions or other limitations. if any: e

If you need to enter anothar leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one} that:

0 The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right o

(J The water has not been used over the past five years according to the terms and
conditinns of the waler night certificate, however the water right is not subject to
forfeiture under ORS 540 610(2)(_)(include necessury supporting documentstion as
Attachment 3).

~I1~ {ostream Water Right Information

2.3 Term of lease. This lease shsll terminate on October 31 2008 . {1f there i a conflict between
the Pooled Legse Form und this form, the Pooled Lease Form will be the oficial term of the lesse.)

~JII~ Other Information

31 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belicf, the information contained in this application is true, correct and
complete. If afier the lease order is signed, any information 1s determined 10 be false, the
lease order may he modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shali not be construed to overcome any claim that the
water right may otherwisc be subject to forfeiture for nonusc pursuant to ORS 540.610 during
the period of time prior to the execution of the Jease.

32 peau. Lessor(s) and Lessecys) agree to lease the water righis listed in Section(s) 1.5 for
mstream use for the term of this lease through Lessee 1o the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS $37.348(2) and OAR 690-077.

33 Precedent. If a right which has been leased is later proposed to be leased again Or trans
10 an instream use under ORS 537.348 and OAR 690-077 4 new injury review shall be

Puvicd Wuter Right Holder Form . ) 5D




VAA Tax Lot Acres Typeof Use  Certificate #  Page(s)#  Priority®

*(1dentify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

e 12 |27 SESE | 1100 29.95 IRR 74145 8 9/1/1899
}
L 16 12 27 SESE | 1100 0.5 Pond 74145 8 9/1/1899
16 12 (27 [ SESE | 1300 6.73 IRR 74145 8 9/1/1899

|

Total number of acres, if for irrigation, by certificate and priority date: 36.68 ac IRR. 0.5 ac¢
Pond. Lot line adjustments made in 2006 - see attachment.

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests {(mark one) that:
X The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or
[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on October 31, 2008 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled L.ease Form will be the official term of the lease.)

~[11~ Other Information

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. [t shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

33 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form /2 ESD
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required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4  Suspension of original use. During the period of the lcase, the water right holder agrees to
suspend use of waler allowed under the subject water nghis and under any water right that is

supp

lemental to the subject water rights.

35  Termination provision.

0J

For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice ta the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water nighl(s) being leased. water may uot be used under the nght(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

» Written notice to the Department with original signatures,

» Consent by all parties to the lease; and/or

* Wntten notice to the Watermaster’s office.

For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

3.6  Modificstion to prevent injury. Allocation of waler (o the 1nstream use described in Section
2.2 during the 1erm of this lease 13 not reasonably expested (o cause injury to other rights o

Date: 2 it D 1Y

Due 23 Towa. oX

For additional Lessors, type in space for signature and date

Swalley Irrigation Ristrigt, Rate:

Qther Attachments As Needed:

Exhibit 5-A: Tax Lot Map (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a night is being leased instrcam. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why 8 right is valid and not subject 10
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form 15
checked)

Exhibit 5-D: Split Season lnstream Use Form

Exhibit6:  County Lot Line Adjustment Record

Pooled Water Righs Holder Form ' 3 F$D
#k TOTAL PAGE. @4 wox
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4 2008 Swalley Irrigation District Instream Lease Mapw
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