Jan 2007

State of Orogon Application for
Water Resources Department

Ny s s Instream Lease

(503) 985-0900 Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is avallable at
www.wrd.state. or.us/OWRD/PUBS/forms.shimi.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: SID - Di iversio

Lease Application Number (assigned by WRD): MM%MM&%
T~

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor

Name Swalley Irrigation District

Mailing address 64672 Cook Ave., Ste #1

City, State, Zip Code Bend, OR 97701
Telephone number __541-388-0658
Email address _____ kathy@swalley.com _

The water right to be leased is located in Deschutes County,

Lessee (if different than Oregon Water Resources Department):
Name D Riv:

Mailing address P.Q. Box 1560

City, State, Zip Code Bend, OR 97701
Telephone number _ 541-382-4077

Email address ____gen@deschutesriver.org

Trustee:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900
~J~ Water Right Holder and Water Right Information

1.2  Lessor #2 is the (Check one):
[0 Official representative of Swalley Irrigation District __, the irrigation district, which
conveys water to the subject water rights.
[J Another party with an interest in the subject water rights representing
[0 Not applicable.

1.3  For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No. 74145

RECEIVED
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14  Are some or all of the lands being leased part of a Conservetion Reserve Enhancement
Program. [] Yes [X No

1.5  Water Rights Proposed to be Leased Instream.
The first right to be leased identified in Section 1.3 is further described as follows:
PnCemﬁoﬁt;ate No.: 74145
date: Sept 1, 1899 Type of use: IRR

Legal Season of Use: AEBLL&M@{” 1

If an irrigation right, total number of acres to be leased: 25.0 acres

Diversion #12: 5.4 acres

Diversion #13; 19.6 acres

Total acre-feet of storage to be leased, if applicable: n/a

Maximum rate associated with subject water rights (cfS) being leased:;

If there is more than one rate associated with a water right, describe below:
Season 1 (cfs) Diversion #12, 0037 cfs: Diversion #13, 0.135 ¢fy; total 0.172 cfs
Time period: Apr 1-May 1, Oct 1-Nov l
Season 2 (cfs) Diversion # fs: Di
Time period: ng_l_lms Sept 15-£)ct 15
Season 3 (cfs) Diversion #12, 0.092 cfs; Diversion #13, 0.334 ofs; total 0.426 cfs
Time period: May 15-Sept 15

Maximum duty associated with subject water rights (ac-ft):

Diversion #12: 29.46 ac-ft

Diversion #13: 106.92 ac-ft

Total ac-ft: 1 ft

Conditions or other limitations, if any:

If you need to enter another leased right, please use the additional water rights form,
~II~ Instream Water Right Information

2.1  Public use. This lease will increase streamflows that will benefit:
Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildtife habitat
Pollution abatement
B Recreation and scenic attraction

2.2 Instream use created by lease. The instream use to be created is described as follows:

Deschutes River
Tributary to Columbia River ___ inthe Columbia  Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the POD and any associated
reach(es) must be identified): Diversion #1 on 20, T16S, R12E.

eet North and 340 est SE of
A S T Ri2E L 2
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Diversion #12: 29.46 ac-ft
Diversion #13: 106.92 ac-ft

Rate in cfs: Season 1; .0 iversi 5: total 0.172 cfs
afmmmmmrmdmmememmmwhhinmhdmcpﬁodmﬁmmmnmm
Rate in cfs: Season 2: Diversion #12, 0.050 cfs; Diversion #13, 0.180 cfs: total

(Use the section below to indicate & more restrictive period of use than allowed by the water right.)
Conditions to prevent injury, if any:

X None

0 Themstreamﬂowmllbeallocatedonadaﬂyaveragebasxsuptothedescnbedrate

from through
O Other (describe):

Term of lease. This lease shall terminate on October 31,2009 .

FIowprotection.'IheTmsteewxllregulateuseofwaterﬁ‘omthesomce,subjecttopnor
appmpnauonandtheagencyenforcmmntgmdance to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).

, Aspartofrcgulatwnactmumthewatermasterorademgneehasacmstothepomtof

diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2.

~ITI~ Other Information

Accursacy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease, It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessce to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent, If a right which has been leased is later proposed to be leased agnin or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, and a prior short term lease shatl not set a precedent for the amount of
water to be leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental fo the subject water rights.

Termination provision.

RECElVED
£FR 11 2009
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(] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. Thcleasemaybetermmatedatanyhme
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following catendar year, unless the Director determines that
enlargement would not occur. The Department may also require:
= Written notice to the Department with original signatures;

» Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

[ For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
1 $200 for an application with four or more landowners or four or more water rights.
X $100 for all other applications.

Lessor #2: /2'«—:%/44/ Date: %4?
U
M:M___Dw 4/1/09

Deschutes River Conservancy

Other Attachments as Needed:

Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form

Attachment 5: Pooled Lease Water Right Holder Form

RECEIVED
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Jan 2007
Stte of Oregon Application for
ater Resonrees Department
N 725 S S X, Suie Instream Lease
5 {503) 986-0900

Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or,us/OWRD/P UBS/forms.shtmi.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/I.essee: i 1 1-950
Leasc Application Number (assigned by WRD): __ T\ ~<™}
This Lease is with:

Lessor #1 (Water Right Holder):

Name __CLR ¢/o Jerry Curl

Mailing address 703 NW Stonepine Dr
City, State, Zip Code Bend, OR 97701

Telephone number _ 54]-389-6562
Email address

If additional water right holders, enter water right holder information below

Note: The section mumbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease™ form and “Pooled Water Right Holder” form(s) are used to provide the same
Information es the “Standard Instream Leaso Application” form. Cansequently, the numbering on this form is not aiways
sequential,

~I~ Water Right Holder and Water Right Information

1.1  Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74145

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes [ No

1.5 Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows:

[This information may be included on Exhibit 5-A, or &n additional map may be attached. Crosshatch the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and % %, tax lot number, map orientation and scale.]

RECEIVED

APR 01 Ut Pooled Water Right Holder Form / 1 FSD

i ﬁm ii RESQURCES DEPT




Secet Vi Va Tax Lot Acres Tyvpe ot Use  Certilicare # Page(s) #  Priovitvs

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate) .
1. |168 [12E |20 nenw | 202 9.8 IRR 74145 6 f;g; 1 %%“W
2. [16S |12E |20 |nwaw |202 2.9 IRR 74145 6 lsg; L s
3. 168 112E [20 | nwsw | 201 54 IRR 74145 6 f;g; L PYO
4, (168 |12E |20 | swaw | 200 6.9 IRR 74145 6 f:g; L (59
s.

Total number of acres, if for irrigation, by certificate and priority date: 25.0 acres (preﬂ‘ouslx'
inl.432 & L- - 5.4 acres diversion # 12, 19.6 acres diversi

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests {mark one) that:

X The water has been used over the past five years according to the terms and conditions of
the water right certificate ar as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3  Term of lease. This lease shall terminate on October 31, 2009 . (Ifthere is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the leass.)

~I1I~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be madified or terminated. The Iease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

32  Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

33  Precedent. If a right which has been leased is later proposed to be leased again or transferred
REC EﬂfEBstream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form [ 2 FSD
APR 01 2044 -




required, and & prior short term lease shall not set a precedent for the amount of warer to be
leased or transferred instream,

34  Suspension of original use. During the period of the lease, the water right holder agrees 10
suspend usse of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

38  Termination provision.

[ For multiyear leases, the Lessor(s) shall have the option of terminating the lcase each
year with written notice to the Department. The lease may be terminated at any time
during the calendar yesr, However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

» Written notice to the Department with original signatures;
= Comsent by all parties to the leass; and/or
s Written notice to the Watermaster’s office.

[Tl Por multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

36 Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this leass is not reasonably expected to eanse injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified ot werminated to provent injury.

Lessor 41:

=W astt: 1316 5> AN AN U1¥

Exhibit 5-A: Tax Lot Mep. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subjeot to
forfoiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked} .

Exhibit 5-D: Split Season Insweam Use Form

RECENED
SN
ppRULE ooled Water Right Holder Form /3 FSD
<cA RESOURCES DEF! Pooled Water Right Holder Form
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SWALLEY IRRIGATION DISTRICT
' INSTREAM LEASE MAP
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APPLICATION FOR INSTREAM LEASE
o A

C LR, INC. (TL 00202) - 12.70 ACRES
CLR, INC. (TL 00200) - 6.80 ACRES
CLR, INC. (T1.00201) - 5.40 ACRES

B2 — PROPOSED LEASE WATER
N — EXISTING WATER

~ RECEVED
APR 01 b
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SALEM, OREGON
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1

|
|
' SWHNWY: 1000 PND 0200 3&15  Hanson Osvald & Anp
! SEANWY I0] JRR 9000 3&I5  Hsmson, Stphen & Linds
| SEMNWY% 1300 IRR 3400 J3&IS  Molnosh, Johm E. & Pemicig L
[ SE%NWY 1400 JRR 4500 3&15  Molotosh Jobn E. & Patricis L.
‘ Section 13
l Q NEWNEY% 100 TR 5300 3&I15  Brown, Hapor & Frstom
%. NEX NE% 200 IRR 29800 3&1%  Henson, Stephen & Linda
NWNEY% 500 IRR 30000 3&15  Hsoson David & Disne
I L SWKNEY 300 IRR 20200 3&1%  Hisuson, David & Dinne
3 SP4NEM 200 IRR 32400 3&I5  Hsuson, Stepbem & Linda
3 NE“NWY 500 IRR 2000 14 Westiond I, Bamard 1.
h Y SELUNWY S0 IRR 8500 W Westimd 1T, Bemesd L
' ™ NEMSEWY 1200 IRR 1100 3&15 GKLRmch
3 SELSWY%  170] IRR 14300 3J&15  Feath JoffiryM & SuzanC.
8 SWY 1702 IRR 18600 J&I5  Bemis Thomas
NEv: 8B% 00 BR 22800 3&15  Hanson, Stephen & Linds
NWY%BSE% 1300 IRR 27600 3&)S GKLRanch
NWWGEE% 1400 IR 0600 3&!5 GKLERmeb
NWiSEY 1500 IRR 0100 3&15 OKLRmsh
NWSE% 1600 IRR 0400 3&J5 GELRach
SW%SEY 1700 IRR 16900 3&1%  Bomis ThomsH, |
W SWASEY 11 IRR 5700 3&1S  Memh JeBoyM &SmumC, |
SW4SEY% 1702 IRR 2100 3&15  Bemis ThomumsH
SEVSEY 200 IRR 0300 3&15  Hanson, Stephen & Linda
SESEY, 1700 IRR 4400 | 3&15  Bends ThomasBL
SEUSE% 1800 IRR 3700 3&15 GKLRmdch

Section 1

NE%NE% 100 IRR 17900 3&15  Descimtes River Rench
NEWNEY, 1000 1RR 0300 3&15  Kelloy, Betty J
NEMNEY% 1002 IRR 0300 J&J3  Kelay, Betty
NEWNEV: 1003 IRR 1J00 3&15  Keloy, Boaty
NW4KE% 100 IRR 14700 3215  Deschutes River Ranch
QWA NEY% 400 IRR 4000 3&15  Dalibn R Soont
SWWNEY 300 TRR 3500 O&15  Marchhmks, Remdy & Viskd
SW4NE% 600 IRR 5000 3&13  Deming CuntisE & Doam
SWANE% 601 TRR 4000 3&15  Esrris Davidf & Pemy L
SWANE% 700 IR 4000 3&15  Heary, BilyD.Ir & Valois
SWWNEY% 701 IRR 3600 3&15  Johustom, Mfichacl & Dsom
SWMNEY 702 IRR 4200 3&15  Triok RDslo& Pupela
SWWNEW 703 IRR 3800 3&15  Trink B Dulo & Pamely
SW¥ NEY% 860 IRR 0400 3&J8 Joimston, Michas] & Danna
SEWNE% 1001 IRR 14600 3&18  Kelloy, Betty

MR

SEViNEY% 1002 13200 3&135  Kaloy Beny
SEWNEY% 1003 IRR 10200 3&15  Keloy, Benty

NEHNW =20 ™~IRB: _
NEGNWY 204 TBR 0400 3&19  Desclntes River Rmeh
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