. . Jan 2007
State of Oregon Application for

. ‘Water Resources Department
MR Instream Lease
e (503)986-0%00 Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is available a
www.wrd.state.or.us/OWRD/PUBSHorms.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Arnold Irrigation District
Mailing address 19604 Buck Canyon Rd
City, State, Zip Code Bend, OR 97702
Telephone number 541-382-7664

The water right to be leased is located in Deschutes County.

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy
Mailing address 700 NW Hill St
City, State, Zip Code Bend, OR 97701
Telephone number 541-382-4077
Email address -

Trustee:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900
~J~ Water Right Holder and Water Right Information

1.2  Lessor #2 is the (Check one):
Official representative of Arnold Jrrigation District __, the irrigation district, which
conveys water to the subject water rights.
] Another party with an interest in the subject water rights representing
[ Not applicable.

1.3  For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No. 74197

RECEIVED
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14  Aresome or all of the lands being leased part of 8 Conservation Reserve Enhancement
Program. [] Yes [ No

15  Water Rights Proposed to be Leased Instream.
The first right to be leased identified in Section 1.3 is further described as follows:
Certificate No.: 74197
Priority date: February 1, 1905 - April 1905 Type of use: IRRIG
Legal Season of Use: April 1 - October 31
If an irrigation right, total number of acres to be leased: 6.20
Total acre~-feet of storage to be leased, if applicable:
Maximum rate associated with subject water rights (cfs) being leased: 9560
If there is more then one rate associated with @ water right, describe below: qa,i, 405 Aprl 2€, 140C ¥
Season 1 (cfs)0.122 % Time period: April1 -Mayl c.035cé&s | o-owt ek

Season 2 (cfs) .Q__EL;_. Time period: May 1 - Mgy 15 o.035 ofs | o.124 cft
Season 3 (cfs) 0.212 Time period: May 15-Sept 15 0.035cfs | 6.13F cf;
Meximum duty associated with subject water rights (ac-f): 1342 95.,0

Conditions or other limitations, if any:

If you need to enter another leased right, please use the additional water rights form.,
~JI~ Instream Water Right Information

2.1  Public use. This lease will increase streamflows that will benefit:
Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat
Pollution abatement
B Recreation and scenic attraction

2.2 Instream use created by lease. The instream use to be created is described as follows:
Deschutes River
Tributary to Columbia River _inthe Deschutes  Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (If more than one POD is listed on tho certificate, then the POD and any associated
reach(es) mustbe 1dent1ﬁed) iversi nvcrm:l 74.5 to Lake Bill inook river

Maxlmum volmnem acre-feet: eb 05 5 i <2132 (vl 26.53)
Rate in cfs: Season 1 - F - 0,012, Apri - 0.030
ﬂfme&mmm,damb&ommmmmpeﬂodmmmch)

Rate in cfs: 2 -Fe 190 -0
Rate in ¢fs: Seasom |

(Use the scction below to indicate a more restrictive period of use than allowed by the water right.)
Conditions to prevent injury, if any:

O None
X The instream flow will be allocated on a daily average basis up to the described rate
from April 1 through October31 .
. Pooled Lease Form | 2
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Term of lease. This lease shall terminate on October 31, 2013 .

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~III~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any c¢laim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lesses to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537,348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

Termination proviston.

X For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year, However, if the termination request is received less then 30-
days prior to the period of allowed instream use or afler the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may algo require:
= ‘Written notice to the Department with original signatures;
= Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

] For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.

RECE{VED
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3.6 Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7 Fees. Pursuant to ORS 536.050, the following fee is included:
= 23 0nw1thfomormorelandownersorfourormorewaternghts

Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. (Ses instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Seagon Instream Use Form

Attachment 5: Pooled Lease Water Right Holder Form

RECEIVED

APR 98 2009
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This table will calculate flow rate factors and duty for Arnold Irrigation District
Instream Leases

Enter Total Number of Acres
to be Leased Instream Here

—> 6.200

InfoTmati GGG HTe SRRt

ThninICHiS oibe: entere dIYE)

[For Primary Water Right - Certificate 74197 - ¥
Rato (CFS) assoclated with leasad rights far Section 1.8 of the Leass Application Form |
The rate and duty Identified In this section Includes the 66% transmission [08s.
Enter Rates by Priority Date
on Lease Form Full Rate : Febi 1, 1908 ril 26, 1805
[Season 1 0122F T i, 0.086
Iseason 2 0.169: 0.0 E 0:127
Season 3* 0.2125% 0 .035') A
* The rate Identified for Season 3 has been proprotioned such themaxrataall v
right {180. OCFS!wlll not be exeeded if all aueawarebeg irrigated,
D AF) assoclated with leased right for Section 1.5 of the Leaso Application Form
Duty {decros) AF/Acre = 18.42
— - Ee—————
o __ S
[Rate (CFS) leased instream for Sectlan 2.2 of the Lease Application Form ‘
The rate and duty Identified in this section does not include the 65% trasmission loss.
Enter Rates by Priority Date
on Lease Form Full Rate February 1, 1805 ril 25, 1805
Season 1 0.043} !0 i ()03
Season 2 0.058K: -@f ¥ 0:04
Season 3 0.074F (00} §0:06%
Volume {AF) leased Instream for Section 2.2 of the Lease Application Form
# days AF/Season Duty (decres) AF/Acre = |5.40
Season 1 - 61 8.15 Total = 33.48
Season 2 30 331 Feb. 1808 porion = [~
Season 3 123 18.11 April 1808 portion =
Additional Conditions to Prevent lnu for Secﬂon 2.2 of the Lease Appl!catlon Farm
ater protected Instream: FAHIKE N TOVIKOGIGE I8 |
[For Supplemental Water Right from Crane Pralrle Reservoir - Certificate 76714 F
Duty Associated with Leased Right for Saction 1.8 of tho Additional Water Right Form
95760,
_ |
Volume (AFQ leased Instream for Section 2.2 of the Additional Water Right t Form
A S .
REC tWED
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Jan 2007

St of Oregon Application for
Water Resources

< Freree Instream Lease
7 (503)986-0900 Attachment 5: Pooled Water Right Holder Form

A summary of review criterla and procedures that are generally applicable to these applications is available a
www.wrd.state.or.us/fOWRD/PUBS/forms.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

This Lease is with:

Lessor #1 (Water Right Holder):

Name Kevin ~
Mailing address 475 NE Bellevue Dr, Ste. #210
City, State, Zip Code Bend, OR 97701 i

Telephone number 541-382-7664 (Curt Baney, Jr.)
Email address

If additional water right holders, enter water right holder information below

Note: The section mimbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is rot always
sequential.

~J~ Water Right Holder and Water Right Information

1.1  Lessor#1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant ¢o these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3  For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicats
if there are any supplemental or overlying rights.

Certificate No, 74197

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [ ] No

15  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:
[This information may be included on Exkibit 5-A, or an additional map may be attached. Crosshateh the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and % %, tax lot mumber, map crientation and scale.]

RECEIVED
APR 0 8 2008
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Tax Lot \eres Tape of Use  Certilicute & Pagelsy # Priority”

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificats)
SW |00 2/571905-
1. |18 12|08 |yw |y |2 IRRIG 74197 8 4/25/1905
SE 2/5/1905-
, 2. |18 12 08 NE 700 1.70 IRRIG 74197 8 4/25/1905
NE 2/5/1905-
3, |18 12 25 NE | 108 2.50 IRRIG 74197 18 4/25/1905
4.
5

Total number of acres, if for irrigation, by certificate and priority date: 6.20

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Valldity of rights. Lessor(s) attests (mark ono) that:

[0 The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to

forfeiture under ORS 540.610(2)()(include necessary supporting documentation as
Attachment 3).

I1~ Instream Water Right Information

23  Term of lease. This lease shall terminate on ber 31 3 . (If there is a conflict between
the Pooled Lease Formand this form, the Pooled Lease Form will be the official term of the lease.)

~ITI~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information conteained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

32  Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
mstreamuseforthetannofthxslwsetln'oughl,esseeto the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 650-077.

33  Precedent. If a right which has been leased is later proposed to be leased again or transferred
85{3 {?ébmsm:nuseunderORssm .348 and OAR 690-077 a new injury review shall be
N

ArR G 8 2009 Pooled Wator Right Holder Form 12 FSD
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required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream,

34  Suspension of original nse. During the period of the leass, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

3.5 Termination provision.

For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termineation request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:
= Written notice to the Department with original signatures;

» Consent by all parties to the leass; and/or
» Written notice to the Watermaster’s office.

[] Formultiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in Section

2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified or wrmihto prevent injury.
Lessor#1:\__—, Date: ‘H Z!ZOO‘]
Curt Ir. ! e

For additional Lessors, type in space for signature and date

ents As N :

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

RECEIVED
APR 08 £009
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p—  —— —— —————————— —— m:"
IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF DESCHUTES

PROBATE DEPARTMENT
IN THE MATTER OF THE ESTATE OF } . LETTERS TESTAMENTARY
)
KEVIN M. BANEY, ) Case No. 08PB0023MS
)
Deceased. )

THIS CERTIFIES that the will of KEVIN M. BANEY, deceased, has been proved and that CURTIS A.
BANEY, has been and is at the date hereof the duly appointed, qualified and acting Personal Representative of
the will and estate of the decedent,

IN WITNESS WHEREOQF, 1, as Clerk of the Circuit Court of the State of Oregon for the County of

Deschutes, in which proceedings for administration upon the said estate are pending, do hereby subscribe my
name and affix the seal of said court this 27 day of February, 2008.

ERNEST J. MAZOROL IIT

TRIAL COURT AD TRATOR
By

waate-eenums;wner/Dcpuiy Clerk

STATE OF OREGON,

S’ Sos? s

County of Deschutes

LM&G&A Clerk of the Circuit Court of the State of Oregon for Deschutes County
hereby do certify that the foregoing copy of Letters Testamentary has been by me compared with the original,
that it is a correct transcript therefrom and of the whole of such original Letters Testamentary as the same
appear on file and of record in my office and in my custody and that said letters are still in full force and effect.

2003 _.

STIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said court thisP8rd)
day of zgi,g,, >

ERNEST J. MAZOROL Il
TRIAL COURT ISTRATOR

RECEIVED .
) 4
Arr § 8 2009 Preobate-Commissiones/Deputy Clerk
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[ Arnold Irrigation District
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