January 2007

State of Oregan Application for
‘Water Resonvees

Department
B st Instream Lease

(503) 986-0900

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/OWRD/PUBSHorms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): T L-923=

This Lease is between:

Lessor #1:
Name Bend Metro Parks & Recreation District
Mailing address 200 NW Pacific Park In

City, State, Zip Code Bend, OR 97701
Telephone number 541-389-7275

Email address

Lessor #2, 3, etc.

Arnold Irrigation District
1 Buck n R
Bend, OR 97702

The water right to be leased is located in Dgschutes County.

Lessee (If different than Oregon Water Resources Department):
Name Deschutes River Conservancy

Mailing address 700 NW Hili St.

City, State, Zip Code Bend, OR 97701

Telephone number 5410322-0479

Email address

Trustee:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900
~I~ Water Right Holder and Water Right Information

1.1  Lessor #1 is the water right holder, or authorized agent for water right holder of the
property located at; Township 18 S,Range 11 E, Section 13 and Tax
Lot number 02402 . If the water right appurtenant to these lands is
RECE,VE appurtenant to lands owned by others who are not included in this application, then
' hment 1 (tax lot map), needs to be included.
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1.2 Lessor#2 is the (Check one):
[] Not applicable
X Official representative of Arnold Frrigation District __, the irrigation district which
conveys water to the subject water rights.
[] Another party with an interest in the subject water rights representing

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No. 74197

14  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [X] No

1.5  Water Rights Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74197

Priority date: February 1 - April 25, 1905 Type of use: IRRIG

Legel Season of Use: April 1 - Qctober 31

Is the entire water right certificate being leased? [ ] Yes [X] No
If no, list the acres of the subject water right by legal description of township, range,
section, and % % which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

0935 acvea

Placeofuse: T 188, R 11 E, Section 13, SW' SEV - acres to be leased
Enter additional places of use here, using format above: Tax \ot 2402

Page 2 (Identify page numiber of cextificate, if certificate is greater than 10 pages.)

Feb | 1908 Apnl 25 oS
Number of acres being leased, if for irrigation: 6.95 Setomd - 0,040 0. 097
Acre-feet of storage, if applicable: SeasonZ - £.0UD 0. 124

Maximum rate associated with the right to be leased (cfs): 034~ Seasm3. 01040 0. 199
(Use additiona! lines if there is move than one rate associsted with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 107,17

(Use additional lines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any:

If you need to enter another leased right, please use the additional water rights form.

1.6 Validity of rights. Lessor(s) attests (mark one) that:
the water has been used over the past five years according to the terms and conditions
of the water right certificate or as an instream water right or
[] the water has pot been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to

forfeiture under ORS 540.610(2)()(include necessary supporting documentation as
R ECE'VED Attachment 3),
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~I~ Instream Water Right Information
2.1 Public use. This lease will increase streamflows that will benefit:

DX Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

P{ Pollution abatement

Recreation and scenic attraction

2.2 Instream unse created by lease. The instream use to be created is described as follows:

Deschutes River
Tributary to Columbia River in the Deschutes Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease may be processed to be protected at the
POD, (H'morethanoncPODmhstedonthe ceruﬁcate,thenthePOD andanyassoclaxed

reach(es) must be identified): Cana le |
mile 120 and to the mouth of the Deschutes at river m;lg 0

Maximum volume in acre-feet: February 1905 - 5.89, April 1905 - 23.90
Rate in cfs: Season 1 - February 1, 1905 - 0,914, Aggl 25,1905 - 0.034

1
eason2- 1,1905 -0 125 1905 - 0.049
- Fel 1 5-001 S5, 1905 - 0
(Usethewctxonbelowtomdinateamtesu'icuvepmodofuseﬂmnaﬂowedbythewamrnght,)

Conditions to prevent injury, if any:
None
The instream flow will be allocated on a daily average basis up to the described rate

from April 1 through Qctober 31.
] Other (describe):

If you need to enter more instream uses, please use the additional water rights form.
23  Term of lease. This lease shall terminate on October 31, 2013.

24  Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2.

~IIi~ Other Information

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
RE CE'VE D knowledge and belief, the information contained in this application is ttue, correct and
complete. If after the lease order is signed, any information is determined to be false, the
APR 0 8 2009 lease order may be modified or terminated. The lease only exercises the water rights being
Application for Skort-Term Instream Lease / 3 FSD
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leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease,

32  Lease Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this leaseﬂn‘oughlaseetotheTrusteo,the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

33  Precedent. If a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, and a prior lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

353 Termination provision.

X For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:

» Written notice to the Department with original signatures;
= Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

[J For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the leass.

3.6 Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
[[1 $200 for an application with four or more landowners or four or more water rights.
¥ for all other applications.

es, Manager, Amold Irrigation Distri 7

AFR 08 2009 Deschutes River Conservancy
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This table will calculate flow rate factors and duty for Amold Irrigation District
Instream Leases

ter Total Number of Acres
be Leased Instream Here

—> 6.950
RSENEIEN TIIEee) wiin Bk (EGE 0S (© e Rt en @ (i) Cation]RoLm) |

[For Primary Water Right - Certificate 74187

Rate (CFS) assotlated with loased rights for Saction 1.5 of the Lease Application Form

The rate and duty identified in this section includes the 65% transmisslon loss,

Enter Rates by Priority Date

on Lease Form Full Rate _ Feb 1, 1608 28, 1805

ssaann1 0'133 ',""“ DN :: | ket £0):04 ' " I 09

Season 2 0.178 ().040 De39
n 3* 0.238} 0.040 K08

TharataidanﬁﬁedforSeaeonahasbeenpmpmﬁonedsuchm e max rate allowed by the

right (150.0 CFS) will not be exeeded If ail acres were being irrigated.
D assoclated with leased right for Section 1.8 of the Lease Application Form

Duty (decrea} AF/Acre =

P
Rate (CFS) leased Instream for Section 2.2 of the Leasa Application Form
The rate and duty identifled in this section does not include the 656% trasmission Joss.

Enter Rates by Priority Date
on Lease Form Full Rate February 1, 1805
|season 1 0.048} 0:0114
[Season 2 0.062} 0. 01%
[Season 3 0.083} 0:002
Volume (AF) leased instraam for Sectlon 2.2 of the Laasa Application Form
# days AF/Season Duty (decree) AF/Acre =
Season 1 61 5.77 Total =
[Season 2 30 3.71 Feb. 1805 portion = 5
Season 3 123 20.30 April 1908 portion = BL0

Additional Conditions to Prevent Inury for Section 2.2 of the Leasa Appllcatton Form
Water protected Instream: [AVSRlEk: cugh'@ctob

[For Supplemental Water Right from Crane Prairie Reservoir - Certificate 76714

Duty Assoclated with Leased Right for Section 1.5 of the Additional Water Right Form

| domdy s

b s e
Volume (AF) leased Instream for Saction 2.2 of the Additional Water Right Farm

ey
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[ Arnold Irrigation District
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Bend Metro Park and Recreation District .
David L. Crowther B-A8 Cnial Stna2s mus[wnos 10 S
200 NW Pacific Park Lane $3.00 $11.00 “0 00 $5.00

Bend, Oregon 97701 .
. Irrigation Water Right Sale Agreement

The undersxgned, Brookswood Group, L.L.C., Seller, for the conslderanon of $10,425. 00
dollars, do hereby sell unto Bend Metro Park and Recreation District 6.95 acres of Amold
Trrigation District water rights described as 18111300-02402. (8ectica 13, Township 18,
Raange 11)

Bend Metro Park and Recreanon District shall prepare all required documents needed to

put the transfer into legal effect, and will pay all transfer fees and costs. -

]5ate_d this 8 day of April 2005. |

o~ i ]
Purchaser: é A /Ja»v(o\, Date: _ (Lpaid, 7, ovs

State of Oregon )
)ss
County of Deschutes )

Don P. Horton, Executive Director of Bend Metro Park and Recreation District
acknowledged this instrument before me on April F, 2005 .
COMMISSION NO 383786

Notary%lic for Oregon , ,
MMISSION EXPIRES DEC. 11, 2008 My co 100 EXplTes: / Dé
\_\t\\_\'\—\ N e  Ea e

Seller: 4 3 '. 2 Date: %/7!05—

State of Oregon )
)ss
County of Deschutes )

Dave Sturdevant, . of : rookswood Group, L.L.C.
acknowledge this instrumert b me on April/§’; 2005
BE:NHO% ?’Eﬁlén W Notary £ublic for Oregon

2 NOTARY PUBLIC-ORED mmission expires: ‘“Z 51 -
e COMMISSION NO. 3637ee 4 My ca SS10n €xpires: -7 4 ¥ es
MSSION EXPIRES DEC. 11, epoe ) -

OFFICIAL SEAL
% BLANCHE | TABER
] NOTARY PUBLIC-OREGON

RECEIV .
APR 0 8 7009
WATER RESOURCES DEPT
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BROOKSWOOD GROUP
33 SUITE B
VANCOUVER, W&

7 98683

Until a change is requested all tax gratemencs
shall be sent to the following address:
BROOESWOOD GROUP, LLC

214 ZE B

VANCOUVER, WA 98663

Eacrow No.
Titla No.

STATUTORY WARRANTY DEED

. STEVEER-E+—THOMPSQH,—JR., as to ar undivided 1/2 intarest and HEXLXN-BETEUREY-,
7 Trustee of the Helen ¥alaxkey Thompson Txust nunder Rastated Trust

Agreemzent DTD 12/1/98, as to an undivided 1/2 intersust, as tenants in eammon,
Granter{s) hexeby _grant, bargain, sell, warzant and gonvey-tos
BROOXEWRD—-GROUP, LI, ’
Grantea(s) aud grantes's heirs, successors and assigns the following dsscribed
real propaxty, free of encumbrances except as specifically set farth herein {in
the County of DESCHUZRS and State of Oregon, to wit:

BEB EXHISIT A WHICR IS MADR A PART HEREOY BY THIS RBFYERENCE

SUBJECT TO: all thoss items of racoxd and those apparent upon the land, if
any, as of the date of this deed and those shown belcw, if any:
\JA Rights of the public and govermmsntal bodies in and to that portion
5¢ said premisas now or at asy tims lying below the ordimary high watas
line of the Deschutas River, including acy ownsxship rights which mxy be
claimed by the Stats of Oreyon as to sny poxtion now or et any tims lying
below the ordinary high water lice.

@. Such rights and cassmants for navigation and fishing as may exist
over that porticn of the ppropazty now or at any tiwme lying baneath the
waters of the Daschutas Rivar.

3. Regulations, including leavies, assessnents, water and izxigatiocn
wights and casemsnts for ditchas and cansls of Axrneld Ixxigaticn
District,

4. Pagsement, incvluding the terms aund provisions thereof, atfecting the
portion of said pramiszas and for tha purposes stated therein

AR resarved hy: Btata of Oxegon
Recoxdoed: Oatobar 29, 1947
Book/Rage: 83/337, Desd Racoyds

5. Rasemunt, including tha terms and pxovhm mmz. aueau.ng tha
portion of sald premises and fox the pu

As granted to: Pacific Power and maht Conpany
Racoxded: June 28, 1954
Book/Rage: 107/438, Daed Records

and the grantor will warrant and forever dsfend the said premismes and avery
part and parcel thereof against tha lawful claims and demands of sll persons
vhomgoaver, except those claiming under the above described encumbrances.

THIS INSTRUMENT WIldL, NOT ALLOW USE OF THE PROPERIY DESCRIBED IN THIS INSTRUMENT
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. XBEFORE SX(RNING OR
ACCEPTING THEIS INSTRUMENT, THE PERSON ACQUIRING ¥FRE TITLE TO THE VROPRRIY
8S8HOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
PRACTICES AS DEFINED IN ORS 30.930.

After recordiag, tetam b
v ooy Amariitls
APR 08 ZUU9 15 orecon AVENUE, BEND

ATER RESOURCES DEPT
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EXHIBIT “A”

A parcel of land located in a portion of the South One-half (S1/2) of Section Thirteen
(13), Township Eighteen (18) South, Range Eleven (11}, Bast of the Willamette Meridian,
City of Bend, Deschutes County, Oregon, baing more particularly described as follows:

Beginning at a point on the East-West centerline of said Section 13 which bears Noxrth
89°29’34% past, a distance of 2389.15 feat from the West one-guarter corner of said
Section 13, said begimning point alsc being on the ordinary high water line of the
Deschutas River; thence leaving said EBast-West Section centerline and along said
ordinary high water line the following eight (8) courses:

8South 40°57’02° West a distance of 15.13 feet;
8cuth 81°57’25" Went a distance of 23.50 feet;
South 28°36’40" West a distance of 34.34 feet;
Bouth 53°20'47* Weat & distance of 52.85 feet;
South 67°07’14" West a distance of 147.12 feet;
Socuth 70°17716" West a distance of 123.01 feet:
North 87°35/01* West a dintance of 55.85 feet;
Scuth 57°11/24" West a distance of 40.65 feat;

Thence leaving said oxdinary high watex line South 53°17/37% Bast a distance of 882,74
feat; thence South 01°01‘21" West a distance of 20.00 feet; thence South 88°88739% Bagt
a distance of 5.43 feet; thence 32.15 feet along the arc-of a tangent curva to the left
with a radius of 25.00 feet, the choxd of which bears North 54°10°33" East a distance
of 29.98 feet; thence 35.94 fest along the arc of a reverse curve to the right with a
radius of 40.00 feet, the chovd of which bears North 43°04’11* East, a distance of
34.74 feet; thenoe North 00°00°00* Rast a distance of 33.16¢ faet; thence South
49°54’37" West a distance of 33.56 feet; thence North 90°00’00* West a distance of
30.38 feet; thence North £$3°917'37* Wast a distance of ¢31.39 feat; thenca North
07924¢32* West a& distance of 38.80 feet; thence Noxrth 28°43°19* East a digtance of
100.75 feet; thence North 49°32/53% East a distance of 100,01 feet; thence North
S8%44/18" Bast a distance of 91.39 feet; thence North 57°03/41* East a distance of
370.81 feet to a point on said East-Wast centarline of Sectionm 13 which beaxrs Bouth
89°23'34" West a digtance of 2492.11 feet from the east ocne-quarter corner of said
Section 13; thence along said Bast-West Section centerline Sauth 89°29/34° West a
distance of 396.97 feet to the point of beginning, the terminus of this description.

RECEIVED
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