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ADDENDUM TO WELL SITE AGREEMENT

THIS ADDENDUM is to that certain Agreement entered into on August 10, 2003 by and
between the SCHMIDT LIMITED PARTNERSHIP as Grantor, and the LUCKIAMUTE DOMESTIC
WATER COOPERATIVE, as Grantee for the purpose of conveying sufficient interest to
allow Grantee the right to construct and use and maintain a domestic water well and
pipe system on property owned by Grantor in Polk County, Oregon.

WHEREAS due to the Grantor identifying unforeseen issues regarding the selection of the
location of the original real property; and

WHEREAS the Grantee wishes to submit an application for Permit Amendment or
Ground Water Registration Modification to the Oregon Water Resources Department
prior to initiating construction of a domestic water well; and

WHEREAS the original Agreement for the conveyance of the well site described above
from Grantor to Grantee contemplated the transfer of a fee interest, and

WHEREAS the Grantee is required to show Grantor’s consent for the proposed use of
location included in the application for Permit Amendment or Ground Water
Registration Modification to the Oregon Water Resources Department; and

WHEREAS due to unforeseen issues arising with regard to separating the well site
described above from the remainder of Grantor's farm under Polk County land use
restrictions, the immediate conveyance of fee interest provided for in the original
Agreement is no longer desirable; and

WHEREAS all the conditions and terms of the original Agreement have been duly
performed by the parties except for the conveyance of an interest in the well site to
Grantee; and

WHEREAS it has been determined that it is sufficient for Grantee's purposes to acquire a
permanent easement for the well site prior to a fee interest, and there are no land use
controls, restrictions or regulations governing the granting of permanent easement,
which would then allow closing of the Agreement between the parties; and

WHEREAS Grantee can continue to pursue and perfect a fee interest if the ground
water transfer is approved and the well developed per the agreement meets the
needs of the Grantee; now

Page | - Addendum to Well Site Agreement November 12, 2008
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*** WITNESSETH ***

FOR AND IN CONSIDERATION OF the promises, covenants and representations
contained herein, the parties hereby agree as follows:

1. The title interest to be conveyed by Grantor to Grantee pursuant to the original
Agreement shall be amended to provide for a permanent easement with an option to
purchase over the property described in Exhibit A and shown on the map labeled
Exhibit B instead of the conveyance of fee simple title by deed for the property
identified in the original agreement.

2. In order to provide access to Wigrich Road from the well site, the Grantor will also
provide the Grantee a permanent easement more or less 20 foot in width from the
property described in Exhibit A including the pempetual right to enter upon the real
estate hereinafter described, at any time, that it may see fit to construct, maintain or
repair underground water main, pipelines and appurtenances. The Graniee will upon
each and every occasion that the Grantee installs, repairs, renews, adds to, or removes
shali restore the premises of the Grantors disturbed by the Grantee as near as possible
to as good condition as was found prior to such instaliation. The mainline will be
installed at a depth of 36 inches or greater. The land atfected by the grant of this
easement is located beginning at a point which is South 945.78 feet, West 35.64 feet,
South 588.14 feet and West 72.70 feet from the Northwest corner of that tract of land
described as Parcel Il in Book 373, Page 2340, Polk County Record, and being in Section
11, Township ? South, Range 4 West of the Willamette Meridian, Polk County; thence
East 20 feet; thence more or less north along the west side of the existing gravel road to
Wigrich Road:; thence west 20 feet; thence more or less south to the point of beginning.
This Easement shail continue in perpetuity, or until such time as the then parties to this
easement both agree to terminate the Easement. This being an exclusive Easement,
Grantor does not retain the rights {o make any other grants or easement over the
subject property to any other person or entity.

3. The parties agree that all other terms and conditions of the original Agreement,
except for the execution of an instrument of conveyance, have been fully and
completely performed by the parties, or performance for which has been waived, o
and including payment by Grantee to Grantor of $5,000 for the right to drill a well at
Grantee's expense.

4, The parties agree to execute and have recorded in the deed records of Polk County
the permanent easement, a copy of which is attached hereto as Exhibit "C". The cost
of recordation shall be bome by Grantee.
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5. The parties agree to waive any defects in the original Agreement, and to hold each
other harmiess from any liability that might have arisen due to any defects in the
original Agreement.

6. Except as other wise provided for herein, the original Agreement shall not be
changed or modified.
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I

EXHIBIT *A’

Luckiomute Domestic Water Cooperative Well Parcel Legal Description

Beginning at a point which is South 945.78 feet, West 35.64 feet, South 588.14 feet and
West 72.70 feet from the Northeast corner of that tract of land described as Parcel |l in
Book 373, Page 2340, Polk County Record, and being in Section 11, Township 9 South,
Range 4 West of the Willamette Meridian, Polk County, Oregon; thence South 35°12'00"
West 105.00 feet; thence South 89°34'28" West 77.00 feet; thence North 00°25'32" West
185.00 feet; thence North 89°34'28" East 37.00 feet: thence South 45°51'23" East 142.00
feet to the point of beginning. '

Containing 0.41 Acres of land more or less.
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