Oregon Water Resources Department Applicaﬁon for District
725 Summer Street NE, Suite A

Salem Oregon 97301-1266 Temporary Water Right

Transfer

www.wrd.state.or.us
Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A” to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/QWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION
District: Echo Irrigation District

Address: 73120 Hiway 207

City: Echo State: Or Zip: 97826
Phone: (541)376-5055 Fax: (541)376-5057 E-Mail address: bporfily@my180.net

2. PROPOSED CHANGE(S) TO WATER RIGHT(S)

» List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: If a certificate has been issued and reflects

the current status of the water right, you need only list the certificate number.
(Attach additional pages as necessary.)

/
/
/
/
/
/
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»  Check all proposed change(s) included in this transfer application:
Place of Use O Point of Diversion or Point of Appropriation

O Surface Water source to Ground Water source

[ Character or Type of Use SECE
ey r:‘i". ': i ;'..::.’J::"
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3. CONSULTATION WITH STATE AGENCIES, LOCAL GOVERNMENTS, AND
TRIBAL GOVERNMENTS

Is this transfer application for a change in point of diversion in response to an emergency?

0Yes X No

Has the district conferred with the Oregon Department of Fish and Wildlife, Division of State
Lands, and affected local governments (e.g., county, city, municipal corporation), and tribal
governments about the proposed point of diversion change? [ Yes X No

If “Yes”, for any of the above, list the agency or government name and the name and phone
number of the appropriate contact person:

Agency/
Gov’t Name: Contact Name: Phone:
Agency/
Gov’t Name: Contact Name: Phone:
Agency/
Gov’t Name; Contact Name: Phone:
Agency/
Gov’t Name: Contact Name: Phone:
Agency/
Gov’t Name: Contact Name: Phone:

4. CONSENT FOR A CHANGE IN TYPE OF USE OF A WATER RIGHT TO
STORE WATER

Is this transfer application for a change in type of use of a water right to store water?

O Yes X No

Has the district received written consent to the change from the operator of the reservoir if
different than the district, or from the appropriate federal agency if the water right to store water
is issued in the name of a federal governmental agency? [ Yes [JNo NA

If “Yes”, for any of the above, label and attach a dated and signed copy of the written consent.

T 11066
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RECEIVED

5. ATTACHMENTS APR 20 2010
Check each of the following attachments included with this application. The e
application will be returned if all required attachments are not included. WATER );:.:J \
CallEn, Dralba
Supplemental Form A - Supplemental Water Right Statement
Description of Proposed Change(s) to a [XI A written statement, if applicable, identifying
Water Right supplemental water rights that will not be

transferred, but remain unexercised at the
authorized place of use during the irrigation season.

Water Well Reports/Well Logs:

X A separate Supplemental Form A is enclosed for
each water right to be affected by this transfer.

Map O The application is for a change from surface water to
B Temporar}f Tr anSfer_ ground water and copies of all water well reports are
A map meeting the requirements of OAR 690-385- attached.
3300 must be included but need not be prepared by | [ Water well reports are not available and attached is a
a Certified Water Right Examiner. description of construction details including well
Consent to Transfer depth, static water level, and information necessary
. . . to establish the ground water body developed or
O A copy of the written consent, if applicable, for a proposed to be cgi; veloped. Y P

change in type of use of a water right to store water. [XI The application is for a surface water transfer and

water well reports are not required.
Fees:
O Amount enclosed: $

See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

6. SIGNATURES

The district certifies the following:

(1) The water right(s) proposed for transfer is a water right(s) subject to transfer and has not been
forfeited for nonuse under ORS 540.610;

(2) Each user affected by the proposed transfer has provided written authorization for the transfer and
such authorization is on file with the district; and

(3) The district has notified each affected user that the Department may condition or reject the transfer
at any time to the extent necessary too avoid injury to an existing water right, and that the use of
water on lands from which the water right is transferred (authorized place of use) and at the
proposed place of use during the same irrigation season or calendar year may subject both the user
and district to civil penalties.

On behalf of the district, I affirm that the information contained in this application is true and accurate.

A m/ Mnégg/' Craig Reeder 04-16-10

1str|ct M/ﬁagcfsngnature f name (print) date

OR

ick Hale 04-16-10
name (print) date

Before submitting vour application to the Department, be sure you have:

e Answered each question completely.
e Included all the required attachments.

e Included a check payable to the Oregon Water Resources Department for the appropriate amount.

I TT066
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District Temporary Water Right Transfer Application

Supplemental Form A

DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed for each
certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates, permits,
decrees or other rights involved in this transfer.

v Certificate Number or other identifying number: CW-58

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)
Point of DIV?I‘S.I on or Place of Use Character of Use
Appropriation
[] Change to facilitate a [ All of the right will be Proposed new use:
change n Place_ of Use (The exerc-lsed at a different [0 Change a water right to Store
old point of diversion or location than currently Water
appropriation will net be used for authorized (Use of water at the
the portion of the water right current .location will be [] Diminish an irrigation water
affected by the transfer.) discontinued.) right (primary) to a
[0 Surface Water to Ground X Only a portion of the right supplemental water right
Water (A new point of will be exercised at a
appropriation will be used different location than
instead of the old point of currently authorized (Use of
diversion. The old point of water at the current location will
diversion will not be used.) be discontinued.)
[0 Change in Point of Diversion
in Response to an Emergency

E.‘ e iy ‘-vw ;1\ i
Bpomiyar

APR 20 2010

WATEN RoB0ul

oy
E‘i‘\LEW’n, :
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

[] Certificated Right
Certificate Number Permit Number or Decree Name
Adjudicated,
[ Non-certificated Right Name of Decree Page Number
O Permit for which Proof has -
been AppI‘OVed Permit Number Date Claim of Beneficial Use Submitted
X Transferred Right for which CW-58 04-15-10
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use Submitted

Name on Permit, Certificate, or Decree: Hales Farms LL.C

County: Umatilla
Authorized Use(s) to be Affected by Transfer: Irrigation

Priority Date(s): 10/3/73+ 1 min 12/11/73+ 1 min

If there are multiple Priority Dates identified on the water right, any information provided
on pages 3 through 6 of this form must identify which priority date is associated with each
of the authorized and proposed points of diversion or appropriation and places of use.

Source(s) of Water to be Affected by Transfer: Columbia River

Tributary to: Pacific Ocean

If there are multiple Sources listed on the water right, any information provided on pages 3
through 6 of this form must identify which source is associated with each of the authorized
and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated with this
land?

X Yes M 0 [ N/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers? Permit S-S4561

Pursuant to ORS 540.510, any “lavered” water use or a right that is supplemental to a
primary right proposed for transfer must be included in the transfer or be cancelled, except
as provided in OAR 690-380-2240(5).

RECENVED

e W

APR 2 0 2010

T 711066
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S T O E L 900 S.W. Fifth Avenue, Suite 2600

R I V E S Portland, Oregon 97204
main 503.224.3380
- N fax 503.220.2480
www.stoel.com

ATTORNEYS AT LAW

DAvID E. FILIPPI
) Direct (503) 294-9529
Aprll 20, 2010 defilippi@stoel.com

VIA HAND DELIVERY

Mr. Greg Nelson

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Re:  Application for District Temporary Water Right Transfer for Portion of CW-58

Dear Greg:

Pursuant to our various discussions and our meeting with Tom Paul on April 13, 2010, please
find enclosed an Application for District Temporary Water Right Transfer, which proposes to
temporarily change the place of use for a portion of CW-58. Also, please find enclosed a check
in the amount of $1567.20 which covers the application fee. The fee amount includes $600 for
the base fee and $967.20 for the per acre fee (483.6 acres x $2/acre).

As discussed below, please note that this application is being submitted to the Department
contingent on the Department’s approval of the Claim of Beneficial Use (COBU) for CW-58.
Thus, we understand and request that the Department will effectively hold this application for
acceptance until after the COBU for CW-58 has been approved, which will make CW-58 a water
right subject to transfer. Likewise, the District will not deliver and the landowner will not apply
CW-58 water to the proposed “TO” ground until after the COBU for CW-58 has been approved.

Here is a summary of what I understand to be the steps in the overall process we discussed on
April 13:

1) The Department is currently reviewing the COBU for CW-58. Assuming the COBU is
satisfactory, OWRD will determine the COBU acceptable, and CW-58 will then become a water
right subject to transfer.

2) Following completion of item 1), the Department will then accept the enclosed application for
district temporary water right transfer, which will temporarily transter 483.6 acres of CW-58
water to lands that are currently covered by Stage Gulch Critical Ground Water Area (CGWA)
Subarea D water rights. We understand this temporary transfer would normally be effective
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upon “receipt,” but per the above, we are requesting that it not be considered effective until the
Department accepts the CW-58 COBU. As we have discussed, CW-58 water has not been used
on the CW-58 “FROM?” lands in 2010, and because the transfer is temporary (and the CW-58
water right in combination with the Subarea D water right are still deficient), the CW-58 will
remain primary.

3) Once the Department finds the CW-58 COBU acceptable under item 1) and the Department
then accepts the district temporary transfer application for the CW-58 right under item 2), then
the Department will issue the final order approving application T-10692. The T-10692 “TO”
lands are the same as the CW-58 “FROM?” lands. The T-10692 water right will remain primary,
while a portion of the Permit S-54561 water right that is appurtenant to these same lands, will be
diminished from primary to supplemental, per the T-10692 order. We understand that if the
CW-58 right were to revert back to the CW-58 “FROM?” lands before the T-10692 right is
proven up and transferred elsewhere, then the CW-58 right and the T-10692 right would be
considered “layered,” and one or the other would need to be diminished to supplemental status.
As we discussed, in the event that the T-10692 right is not proven up and transferred off prior to
2011, a further district temporary transfer application for the CW-58 right will be filed for an
additional year in order to prevent the reversion from occurring. Further, we understand that the
portion of Permit S-54561 that is being diminished to supplemental status on the T-10692 lands
will either need to follow the T-10692 right in any subsequent transfer of the T-10692 right, or
the supplemental Permit S-54561 water could eventually be transferred to ground with a
different primary irrigation water right with similar reliability.

With the above in mind, [ would note that section 5 on page 3 of the enclosed application
requires a written statement identifying supplemental water rights that will not be transferred.
The statement is contained in this transmittal letter, and is as follows: The only supplemental
water right on the CW-58 “FROM?” land is the portion of Permit S-54561 that will be diminished
as a result of the T-10692 order. However, the CW-58 transfer will occur before the T-10692
order will be issued, and thus before the diminishment to supplemental status occurs. Further,
we would note that the supplemental portion of Permit S-54561 may still be used while the
transfer is effective, as it will be supplemental to T-10692 (and per the conditions in both Permit
S-54561 and the T-10692 order, supplemental Permit S-54561 water may be used even if
primary water under T-10692 is available.). As for the CW-58 “TO” land, there will be no
supplemental right, as both CW-58 and the Subarea D rights will be primary, given the
temporary nature of the transfer and given the deficient nature of these rights.
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Please let me know if you have any questions or need further information. We would appreciate
your written concurrence with the above steps and analysis.

Sincerely, %‘—{

David E. Filippi

Enclosures
cc: Craig Reeder
Bill Porfily

APR 20 2010
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CLAIM OF BENEFICIAL USE MAP FOR CONSERVED WATER CW-568
IN THE NAME OF HALE FARMS LLC
T3N, R29 AND 30E, WM, UMATILLA COUNTY
’ SHEET 1 OF 3 '
e COLUMBIA RIVER DIVERSION POINT
T . _ LOCATED 2910ft NORTH AND 120ft

EAST FROM THE SW CORNER
SECTION 8, TSN, R30E, W.M.

HUTTERITE. FARM w%::‘* PULPING
APPROX. 4.3 MILES TO WAIN METER IS
BOOSTER PUMPING STATION BOOSTER
—
= HUTTERITE FARM MAIN BOGSTER
/-HJMPING STATION AND LOCATION
Ts OF FLOW MR

BT T TSI

NOJE: THESE WELLS ARE POINTS OF APPROPRIATION FOR OTHER WATER
RIGHTS ASSOCWTED WITH THE LAND BEING CLAIMED UNDER THIS COBU.
THEY ARE NOT POINTS OF APPROPRWTION FOR THIS COBU.

WELL 1 4340'N & 1830'W FROM S1/4 COR, SEC 7 T3N, R30E, W.M.
WELL 2010'N & 1330°E FROM SW COR. SEC 6 T3N, R30E. W.M,

2
WELL 3 1420'S & 40 FROM W1/4 COR, SEC 7 T3N, R30E, W.M.

WELL 4 1BO'N & 26D'W FROM E1/4 COR, SEC 2 T3N, R29E, W.M.

WELL 5 60'N & 590'W FROM SE COR, SEC 11 T3N, R29E, W.M.
WELL 6 132'N & 2190'W FROM E1/4 COR, SEC 11 TN, R2SE, W.M.

WELL 7 1010'S & 40'E FROM NW COR, SEC 12 T3IN. R29E, W.M.

WELL 8 1350'S & 50'w FROM NE COR NW 1/4 NW 1/4 SEC 14
TSN, R2SE. W.M.

SEIBEL WELL 3BO'N AND 3120'W FROM THE SE CORNER OF SEC 9
T3N, R29E. WM.

COPPINGER WELL 1 20'N & 1490'W FROM E1/4 COR, SEC 24 T3N, R29E, W.M.
COPPINGER WELL 3 3960'N & 1320'W FROM SE COR, SEC 23 T3N, R29E, W.M.
NOTE: THERE IS A FLOW METER LOCATED AT THE WELL UNLESS THE WELL 1S ouT
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" "CLAIM OF BENEFICIAL USE MAP FOR CONSERVED WATER CW-58 IN THE NAME OF HALE FARMS LLC -
PR T T3N, R29 AND 30E, WM, UMATILLA COUNTY
SHEET 2 OF 3
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