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Seplemtwr 1, 2000
State of Onogon Application for
Y¥arer Resources Depariment .
5 T oo e S Instream Lease
(P 860500 Pooled Lease Form

A suramary of review criteria and procedures that ave generally applicable to these applications is available at
wiww.wrd.state.or.us/OWRD/PUBS forms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optionat Identification by Lessor/Lessee: mitigation lease
Lease Application Number (assigned by WRD): IL-1074 MP-136

This Lesse fs between:

Lessor #2: Irrigation District or Other Watey Purveyor
Nane Three Sisters Ioigation District
Mailing addvess P.O. Box 2230
City, State, Zip Code Sisters. OR 97759
Telephone number __54]1-549-8815
Email address tsid(@uci net

The water right to be leased is located in Deg chutes . County,

Lessce (if different than Oregon Water Resources Department):

Name Deschutes River Conservancy Mitigation Ban k
Mailing address 700 NW Hill Street
City, State, Zip Code_Bend, OR 97701
Telephone number __ 541-382-4077

Bmail address gen@dgghutegﬁyg;,ogg_ _

Trustee;

Oregon Water Resources Department
725 Summer Sirest NB, Suitc A
Salein, OR 97301-1266

(503) 986-0900

~I~ Water Right Holder and Water Right Information

1.2 Lessor#2 is the (Check one): .
Official representative of Tluee Sisters Irrigation District » the irrigation district,
which conveys water to the subject water rights.
L) Awnother party with an interest in the subject wator rights representing
[J Not applicable.

1.3 Porthe water right(s) being lcased, list al] watey rights appurtenant to the same lands,
Indicate {f thers are any supplewental or overlying rights.

Certificate No. 74135

Fooled Lease Form / | PsSD
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2.1

2.2

FAGE 83/85

Arc some or all of the lands being leased part of 2 Conservation Reserve Enhancement
Program. [J Yes ¥ No

Water Rights Proposed to be Leased Instream.
The first riglt to be leased identified in Section 1.3 is further described as follows:
Certificate No.: 74135
Priority date: 1887, 18985 Type of use: [RR
Lcgal Season of Use: N/A
If an ixrigation right, total number of acres to be loased: 12.8 ac 1887
184.13 ac 1895
Total acre-feet of storage to be leased, if applicable: N/A R
Maximuin tate associated with subject water rights (ofs) being leased: 0,256 cfs 1887
3.683 cfs 18935
If there is more than one rate associated with a water right, describe below:
Season | (cfs) . Time period:
Season 2 (cfs) Time period:
Season 3 (cfs) Time period:
Maximum duty associated with subject water rights (ac-fi): NJA__

Conditions or other limitations, if any:

If you need to enter another leased tight, please use the additional water rights fonn.
~JI~ Instream Water Right Information

Public use, This lease will incrense stteamflows that will benefit:

& Congervation, maintenance aud enhancement of aquatic and fish Jife, wildlifo, and fish
and wildlife habitat

X Pollution abatement

Recreation and scenic attraction

Lustream use created by lease. The instream use to be created is described as follows:

Whychug Creek
Tributary to Deschutes River in the Degchutes Basin,

Describe the point of diversion (POD) and any associated reach(<s) of the instream use
being created. If possible list the reach by river mile, If no reach is identified, and there is
only one POD listed on the certificate, the lease will be processed to be protected at the
POD. (Ifmore than one POD is listed on the certificate, then the POD and any associated

reach(cs) must be identified): From POD at RM 23.5 o the mouth of Whyehus Creek
Maximune volume in. acre-feet: 46,72 af-ft 1887, 672.0 ac-i 1893 = total 718.72 ac-fi

Rate in ofs: 0.256 of8 1887, 3,683 ofs 1895 = total 3.939 ofs

(If more than one rate, describe the rate associated within oach time perfod or instream reach,)
Rate in cfs:
Rate in ofs:

(Use the section below to indicate a niore restrictive period of use than sllowed by the water right.)

Conditions to prevent injury, If any:

[ None

£J The instrcam flow will be allocated on g daily average basis up to the described rate
from Aptil 15 through July 15

.
A P

Pooled Loase Form 12 FSb
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3.1

32

3.3

3.4
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7] Other (deseribe):

Term of lease. This Jease shall tenninate on Qctober 31, 2010

Flow protection. The Trustee will regulate usc of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assurc the water is delivered to the
point of diversion, and through the reach past junior dovmstream users, so long as flow is
sufficient to meet the demand undet priority date of tho new Instrca use (see Section 2.2),
As past of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the watcr rights involved in this lcase. No party is required to
continuously measurc the flow of the waterway described in Section 2.2, '

~I~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declate that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leaged, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject 1o forfeiture for nonuse pursuant to ORS 540.610
during the petiod of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agrec {0 lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537 .348(2) and OAR 690-077.

Precedent. If a right which has been leased is lator proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new infury teview
shall be required, and a prior ghort term lease shall not set a precedent for the amount of
water to be leasod or transferred instream.

Suspension of original use, During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water vights and under any water right that
is supplemental to the subject water rights.

Formination provislon.

[7] For multiycar lcases, the Lessor(s) shall have the option of terminating the lease each
yoar with written notice to the Department. The lease may be terminated at any time
during the calendar year, However, if the termiuation request is received less then 30-
days prior to the period of allowed instream usc or aficr {he period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
lcased until the following calendar year, unless the Director determines that
enlargement would not occur, The Department may also requive:
®» Writton notice to the Department with original signatures;

» Consent by all partics to the lease; and/or
“ Written notice to the Watermaster's office.
(] For multiyear leases, the lessor shall not have the option of termitating the lease,
“without consent by all parties to the Jeage.

Pooled Lease Form 1 3 FSp
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36  Modification to prevent injury, Allocation of water to the instream use described in
Section 2.2 during the term of this lcase is not reasonably expected to cause injury to other
rights to use water fiom the same source, If injucy is found after this lcase is sigued, the
lease may be modified or testninated to prevent injury.

3.7 Fees. Pursuant to ORS 536,050, the following fee is included:
B 8400 for an application with four or more landowners or four or mote water rights,
3 8250 for all other applications.

Lessor #2: iaad Whﬁéﬁ Date: 4—// m &7/ ()
‘Three Sisters Irtigotion District r 7/

Lessce: W ‘ Date: 5:{/27{/;@/0

Reschutes River Conservancy Mitipation Bank
Other Aftaclinents as Needed:

Attachrent 1: Tax Lot Map. (See instructions. )

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only
part of a xight i3 being leased instream. (Sce iustructions.)

Attachment 3: Supporting documentation Indicating why a right is valid and not sulbject to
forfeitute oven though the right has not been excreised for five or more consecutive
yeaus (required if the second box in Scction 1.6 ig checked).

Attachiaent 4: Split Season lustrean Use Form

Attachment 5: Pooled Lease Water Right Holder Form

Pooled Lease Form { 4 FsD




Jan 2007

SR\ Statc of Oregon Application for
Water Resources Department
725 Summer Street NE, Suite A
"@ Salem, Or;:m r97301 -1266 InStre am L e aS e
s (007 2800900 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.stare.or, us/OWRD/PUBS/forms.shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessot/Lessee: Mitigation Project
Lease Application Number (assigned by WRD): _ IL-1074 MP-136

This Lease is with:

Lessor #1 (Water Right Holder):

Name Robert Taylor

Mailing address 69015 Hurtley Ranch Rd.
City, State, Zip Code Sisters, OR_97759
Telephone number 541-771-6333

Email address

If additional water right holders, enter water right holder information below

Lessor # 2.

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid(@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form, Consequently, the numbering on this form is not always

sequential.
~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who

are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4  Aresome or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form [ 1 FSD



re cof U ertificate oL '--'Primj'ity*._f

1ent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

5 1 06 | NE 1 a0 12.8 IRR 74135 10 1887 |-

SW

o | b | A ) NS

Total number of acres, if for irrigation, by certificate and priority date: 12.8 ac  IRR 1887
Leaded 2000 - LT

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:
The water has been used over the past five years according fo the terms and conditions of
the water right certificate or as an instream water right or

[] The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)()(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

23 Term of lease. This lease shall terminate on July 15, 2010 . (If there is a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~I1I~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed fo overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease,

3.2 Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Pooled Water Right Holder Formn [ 3 FSD



3.4 Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is

supp

lemental to the subject water rights.

3.5  Termination provision.

]

L]

For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

* Written notice to the Department with original signatures;

* Consent by all parties to the lease; and/or

" Written notice to the Watermaster’s office.

For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

3.6  Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified or terminated to prevent injury,

Tessor#l:

Robert Taylor

A & Vaxy Z}"L Date: _ =~ /7 . _/?afé
=

For additional Lessors, type in space for signature and date

Lessor #2:

Date:

Three Sisters Irrigation District

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B:

Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form / 4 FSD
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Jan 2607

Application for

State of Oregon
Water Resources Department

725 Summer Street NE, Suite A IH Stream L e aS e

Salem, Oregon 97301-1266

o) F86:000 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd state.or.us/OWRDYP UBS/ forms. shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: Mitigation Project
Lease Application Number (assigned by WRD): _IL-1074 MP-136

This Lease is with;

Lessor #1 (Water Right Holder);

Name Joseph Angel

Mailing address ¢/o Taskar, Kibbee, & Associates, P. C. 4900 SW Griffith Dr. Ste. 269
City, State, Zip Code Beaverton, OR 97005

Telephone number 503-525-9100

Email address

If additional water right holders, enter water right holder information below
Lessor # 2.
Three Sisters Irrigation District Irrigation District

P O Box 2230
Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always

sequential.

1.1

1.3

1.4

1.5

~I~ Water Right Holder and Water Right Information
Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment I (tax lot map), needs to be included.

For the water right(s) being leased, list all water rights appurtenant to the same lands, Indicate
if there are any supplemental or overlying rights.

Certificate No., 74135

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes No

Water Right(s) Proposed to be Leased Instream., Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

FPooled Water Right Holder Form /1 FSD




; R Sect ‘/s ‘/s Tax Lot Acres. Typc of Use “Certificate # . . Page(s) # . Priority*:

*(Identify pertment page mlmbet of certtf cate, lf cernﬁcate is greater than 10 pages; identify priority date if there is
more than one per certificate)

NW
15 11 1,@’“.5 Nw | ottol 30 IRR 74135 9 1895

Total number of acres, if for irrigation, by certificate and priority date: 30.0 ac IRR 1895
Lerged 2001 LA7F

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests {maik one) that:
<] The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~JI~ Instream Water Right Information

2.3 Term of lease, This lease shall terminate on July {5, 2010 . (If there is a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~]II~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2  Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3  Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Pooled Water Right Holder Form 13 - FSD




3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed wnder the subject water rights and under any water right that is
supplerental to the subject water rights.

3.5 Termination provision,

[[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur, The Department may also require:

» Written notice to the Department with original signatures;
= Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[J For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease,

3.6  Modification to prevent injury. Allocation of water to the instream use described in Section

2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the,same soyrce. If injury, is found afier this lease is signed, the lease may be

modified oy terminaged to privent injury
Lessor #1: /

~ Joseph AnEel /) 4 \

For additional Lessors, type in space ¢or signature and date

Date: 6‘4/2 O

Lessor #2: Date:
Three Sisters Irrigation District

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive yeurs (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form I 4 FSD
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Jan 2007

Application for

State of Oregon
Water Resources Department

; 725 Summer Street NE, Suite A Instre am L eas e

Salem, Oregon 97301-1266
(303) 986-0900 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
wwww.wrd.state. or.us/QWRD/P UBS/forms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional ldentification by Lessor/Lessee: Mitigation Project
Lease Application Number (assigned by WRD): _ IL-1074 MP

This Lease is with:

Lessor #1 (Water Right Hoelder):
Name Kay Patterson

Mailing address P O Box 1839

City, State, Zip Code Sisters, OR 97759
Telephone number 541-549-1215

Email address

If additional water right holders, enter water right holder information below

Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR 97759 541-549-8815 tsid@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information
1.1  Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights,

Certificate No. 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [_] Yes No

1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form [ 1 ESD



*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is

Sect ax L Acres /. “Type of Use . Certificate # Page(s) # . Priority*

ntore than one per certificate)

Nw

I5 10 {24 | Nw |20 3 IRR 74135 8 1895 |
7
s | | i"\l, 200 9.60 IRR 74135 8 1895

Total number of acres, if for irrigation, by certificate and priority date: 41.6@ac IRR 1895
Leased  Jooq - L9177

Conditions or other limitations, if any: None

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that:

2.3

3.1

3.2

33

5] The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[1 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on July 15, 2010 . (If there is a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official termn of the lease.)

~IT1~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537,348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form [ 3 FSD



3.4

3.5

3.6

required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

[1 For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use ot after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

» Written notice to the Department with original signatures;
» Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[ ] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified or terminated to prevent injury.

Lessor #1: \f)ﬂ/ggi%y /A8 _ Date: 44‘ /5 ’/(/‘

Kay Patterson

For additional Lessors, type in space for signature and date

Lessor #2: : ' Date:

Three Sisters Irrigation District

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

patt of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form [ 4 FSD



00700

NE

01400

~

N

1.77 ac to transfer off ——

N

0.74 ac to transfer off (SWNW} g
7. 72 ac transfer off T9621

0.15acto transfer off {(NWSW)

\\\\

1
\
l
|

00100

v ._..l__ e
ac to transfer off

(SWNW)

T T A "
.y .
. .t

2.28 ac transfer off T962}\£NWSW) .

01400 }
N / 01400 NE Qo502
/
Legend Three Sisters Irrigation District
L"_I Township Range Kay Patterson
- 41.6 acres instream - 1895

.- ! Quarter Quartars Certificate 74135

| Taxtots T155 R10E Sect 24

: Tax Lot 200 N
s NWNW 32 acres instream
///4 Instream SWNW 9.6 acres instream
Transfer Off - T9621 Deschutes County
- To Transfer Off
To Transfer Off 0 400 800 1,600 2,400 3,200

;34 To Transfer On

BN N M [ cet




g4/26/201@ 89: 56 5415498870 IRk PAGE  92/09

Jan 2007
State of Qregon Apphcatlon_ for
Waler Ruolgtceq&cgugmznk I . L .
%3?&‘,”3"&2& 07301-1266 I‘lStI‘ cam i.ease
(504) 286-0500 Attachment 5: Pooled Water Right Holder Form
. g

A summaiy of review criteria and procedures that arg generally applicable to these applications s available at
wiww.wrd xtate.or us/OWRD/PUBS brins. shiml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optioual Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): 1L-1074 MP-136

This Lease is with:

Lessor #1 (Water Right Holder):

Name Karan Swaner

Mailing address 2420 Niamey Place _
City, State, Zip Code Dulles, VA 20189-2420

Telephone number 341-348-5634
Email address

If additional water right holders, enter water right holder information below

Lessot # 2

Three Sistexs Jrrigation District Irtigation District

E O Box 2230

Sisters, OR 97759 541-549-8815 _tsid@ucl net

Note: The sestion inumbering assoeiated with this form corresponds to that found on the “Standard Instream Leaso
Application” form. The "Pooled lease” form and “Pooled Water Right Holder” forni(s) are used to provide the same
Information as the “Standard Instream Lease Application™ form. Congequently, the rumbering on this fort is not always
sequential,

~J~ Water Right Holder and Water Right Information
1.1 Lessor#1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 Forthe watet tight(s) belng leased, list all water rights appurtenant to tlie same lands. Indicate
if there are any supplomental or overlying rights.

Certificate No. 74135

14 Aresome or all of the Jands being leased part of a Conservation Reserve Enbancement
Program. [] Yes No

1.5 Water Right(s) Proposed to he Leased Instream, Water right holder proposcs to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holdar Form 1 § FSD
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CTaxdol Aeres oy ficats Vel ) " Priorigg
er of certificate, If cerliflcate is greater than 10 pages; identify priority date if thore is
tnore than gne per certificate)

|1 TR :gv 402 1660 | mR 74135 9 1895
15 11 |04 g’\’:, 402 0.33 (RE 74138 9 1895

ia|wl e

Total number of acres, If for irrigation, by certificate and priority date: 16.93ac _IRR 1895
Leased o0q  L-100¢

Conditions or other limitations, if auy:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests {inark one) that:

The water has been used over the past five years according to the ierms and conditions of
the water right certificate or as an instream water right or

[J The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water xight is not subject to
forfelture under ORS 3540.610(2)(_ )(include necassary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.3 Term of lease, This lcasc shall terminatc on July 15, 2010 . (Ifthere is a conflict between the
Pooled Leaso Form and this form, the Pooled Leuse Form will be the official term of the lease.)

~I11~ Other Information

3.1 Aceuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of thelr
knowledge and belief, the infoxmation contained in this application is true, correct and
complete. If afier the lease order is signed, any information is determined to be falsc, the
lease order may be modified or terminated. The lease only exetcises the water rights being
leased, for the tevrm of the lease, [t shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeitwre for nonuse pursuant to ORS 540,610 during
the period of time prior to the execution of the lease.

3.2 Leasc. Lessoi(s) and Lessec(s) agree to lease the water rights listed in Section(s) 1.5 for
ingtream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 337.348(2) and QAR 690-077.

3.3 Precedent. If a right which has been leased is lator proposed to be leased again o transferved
fo an jnstream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Forni | 3 FSD
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tequixed, and a prior shott torm leass shall not sct  precedent for the amount of water to bs
leased or ransferted instrearn,

34 Suspension of original use. During the period of the lease, the water tight holder agrees 10
suspend use of water allowed undor the subjest water tights und under any water right that is
supplexaentsl to the subject water rights,

35  Tervaluation provision.

[} For multiyear leasas, the Lessor(s) shall have the option of terininating the leass each
year with written notice 1o the Department. The lease may be ferminated at sny fime
duripg the calendar year. However, If the termibation request iy received less then 30-
doys prior te.the period of allowed instream uge or after the period of aliowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
sot ocewr, The Department may also require: :

* Writlen notice (o the Dopartraent with original signatures;
» Consent by all parties to the lease; and/or
n Written notice to the Waterptesiar’s office.

{_] For multlyesr leascs, the lessor shall not have the oplion of terminating the lease, without

consont by ull parties to the lease,

36 Modifieation to prevent injury. Allocation of water to the insiream use deseribed i Section
2.2 during the term of this lease is not reasonably expectod to cause injury to other rights to
uge water from the same source. If injury Is found afer this lease is signed, the leass may be
modified or terminated to prevent injury.

sor #1; ate: 2/! ;22) .
Lessor #1 M.@&MM D Qéﬂzp‘__._,‘m_,_/_é)

8

For additional Lessors, type In space for signuture and date

Date!

Lessor #2; :
Thee Sisore Triamion i

(tber Attachments As Needed:

Buxhibit 5-A¢ Tax Lot Map. (See lnstructions.) '

Exhibit §-B: Detuifed map Mlustrating tands under subject rights to be Jeased; required if only
pert of & right Is being Jeased instream, Exhibits 5-A ard 5-B may be combiged
into a single ruap. (See instructions.)

Bxhibit 5.C: Supporting documentation indicating why a right is valid and not subjest to
forfeiture even though the right has not been exercised for five or more
cunseeutive years (required if the second box in Section 1,6 of this form is
cheoked)

Exhibit 5-D: Split Season Instreams Use Form

Pooled Water Right Holder Form{ 4 F5D
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Karan Swaner
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Jan 2007
. State of Otcgon Ap_plication for
B A ;g;t;;ll:::;g;zz‘lgg:lsﬁag{ In Strealn L ease
- B Sulom, Oregon 730141288
R (09 986.0900 Attachiment 3; Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available af
www wrd state.or us/OWRD/PUBS forms.shomi,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessec: Mitipation Project
Lease Application Number (assigned by WRD); IL-1074 MP-136

This Lease is with:

Lessor #1 (Water Right Molder):

Name Karan Swanet

Mailing address 2420 Niamey Place

City, State, Zip Code Dulles, VA 20189-2420
Telephone nuraber 541-548-3634

Email address

I additional water right holdérs, enter water right holder information below

Lessorfl 2.

Tlree Sisters Irrigation District Irrigation District

P Q Box 2230

Sisters, OR 97759 54)-549-8815 tsidf@uci.net

Note: The seetion nutnbering associated with this form corresponds to that found on the “Standard Instrean Lease
Application” form. The “Pooled Lease” form and “Paoled Waier Right Holder” form(s) are used to provide the same
information as the “Standard Instréam Lease Application” form. Consequently, the numbering on this form Is not always
sequential. _

~I~ Water Right Holder and Water Right Information
1.1 Lessor #] is the water right holder, or authorized agent for property described in Section 1.5,
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
arc not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being lcased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135 .

1.4 Are some or all of the lands being leased part of a Consetvation Reserve Enhancement
Program. ] Yes No

L5 Water Right(s) Proposed to he Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form 1 1 [70m)
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*(Identify pertinent page number of certiflcate, if certificate Is great : han 10 pages;
fmors than one per certificate)

1is 1 o4 ;‘j}‘i" 101 25 IRR 74135 9 395
s no o4 %‘:’;’ 101 a0 IRR 74135 9 1895

ik le | »

|

Total number of ucres, if for ivrigation, by centificate and priority date: 65 a¢_IRR 1895 .
Leaged Qe - L-937

At i i o 2 ]

Conditlons or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder.

1.6 Validity of rights. Lessor(s) attests (mark one) that;

& The water has been used over the past five years according to the terms and conditions of
the water right certificate ot as an instream water right or

[J The water has not been used over the past five yeats according to the terins and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.6) 0(2)(_)(inclnde necessary supporting documentation as
Attachment 3).

~I1~ Instreara Water Right Information

2.3 Term of lease. This lcase shall tenninate on July 15,2010 . (Iftherc is a conflict between the
Pooled Lease Form and this form, the Paaled Lease Form will be the official torm of the lease.)

~H1~ Other Information

93
-

Accuracy. The Undersigned Lessor(s) and Lessce(s) declare that, to the best of their
knowledge and belief, the information contained iy this application is true, correct and
complete. ¥f after the lease order is signed, any inforration is determined to be false, the
lvase order may be modified or terminated. The lcase ouly exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any olaim that the
waler right may otherwisc be subject to forfeiture for nonuse pursuant to ORS 540,610 during
the period of time prior to the execution of the lease.

32 Lense. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1,5 for
instream use for the term of this Jease through Lessee to the Trustee, the Oregon Water
Resources Departinent, pursuant to the provisions of ORS 537.348(2) and OAR 690.077.

3.3 Precedent, If a right which has been leased js later proposed to be lcased again or transferrad
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be

Pooled Water Right Holder Form 13 FSD
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tequired, and a prior short term lease shall not set & precedent for the aronunt of waler to be
leased or transferred instream,

34 Suspension ef origine) use, During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that iz
supplementat to the subject water rights,

3.5 Termheation provision.

[J For multiyear leases, the Lessor(s) shat] have the option of terminating the lease each
year with written notico to the Dopartment, The lsase may be tenminated at any time
during the calendar year, However, if the termination request is received less then 30-
days prior to the period of allowed irutream use or aftar the period of allowad use hag
bagur for the water tight(s) being leased, water may not be used under the right(s} leased
until the following valenday year, unless the Director deterninines that enlargement would
not oceur, The Department may also require:
®" Written notice to the Departtment with orginal signatures;

« Consent by all parties to the lease; and/or
= Written notice to the Wetermaster’s offica,
(1 Por multiyear leases, the lessor shal) not have the option of terminating the lease, without

consent by all parties to the Jease,

3.6  Modification tp prevent njury. Allocation of water to the instream use described in Section
2.2 during the tenm of this lease is not reasonebly expected to cause injury to other rights to
use water from the same source Ifinjury is found after this lease is signed, the lease may be
moditied or terminated to prevent injury,

Lessor #1: Ho Data: _%[2—4’ ! 20{ D

Katan Swaner /

For additions] Lessors, type in spuce for signature and date

Mlmep_r Siﬁg@: Irvigation Distlct

Other Attachments As Needed:

Exhibit $-A: Tox Lot Map. (See instructions,)

Exhibit 5-B: Detailed map illusteating Iands under subject rights to be leased: required if only
pert of & right is being feased instream, Bxhibits 5-A and 5.8 may be combined

~ into a single map. (Sec instructions. )

Exhibit 5-C; Supporting docwrientation indicating why & right is valid and not subject 1o
forfeiture cven though the right has n0: been exervise for five or miore
cotisccutive years (required if the second box in §ection 1.6 of this form is
checked)

Exhibit S-D:  Split Season tnstream Use Form

—————

Poolid Waser Right Halder Form /4
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Jan 2007

Application for

State of Oregon
Water Resources Departinent

{725 Summer Strect NE, Suite A Instream Le ase

Salem, Oregon 97301-1266

(503) 986-0900 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.stale.or.us/OWRD/PUBS/forms.shtml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: Mitigation Project
Lease Application Number (assigned by WRD): IL-1074 MP-136

This Lease is with:

Lessor #1 (Water Right Holder):
Name James Enger

Mailing address 68820 Holmes Rad.
City, State, Zip Code Sisters, OR 97759
Telephone number 541-788-5745

Email address

If additional water right holders, enter water right holder information below
Lessor # 2:

Three Sisters Irrigation District Irrigation District

P O Box 2230

Sisters, OR_97759 541-549-8815 tsid{@uci.net

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instreamn Lease Application” form. Consequently, the numbering on this form is not always
sequential.

~I~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to fands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No. 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes No

1.5  Water Right(s) Proposed to be Leased Instream, Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:

Pooled Water Right Holder Form [ 1 FSD




R Sect Ya%  Tax Lot Acres Type of Use  Certificate # Page(s) # Priority*

*(Identify pertinent page number of certificate, if certificate is greater than 10 pages; identify priority date if there is
more than one per certificate)

15 11 04 o 401 30.6 IRR 74135 9 1895

SW

the

o [ ) BRd B

Total number of acres, if for irrigation, by certificate and priority date: 30.6 ac IRR 1895
Leased 2005 . C-1%7

Conditions or other limitations, if any:

If you need to enter another leased right, please use the Additional Water Right Form for Pooled
Water Right Holder. :

1.6 Validity of rights. Lessor(s) attests (mark one) that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[J The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

23  Term of lease. This lease shall terminate on July 15, 2010 . (If there is a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~[II~ Other Information

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.,

Pooled Water Right Holder Form (3 FSD




3.4 Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is

supp

lemental to the subject water rights.

3.5  Termination provision.

[l

[l

For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

* Written notice to the Department with original signatures;

* Consent by all parties to the lease; and/or

* Written notice to the Watermaster’s office.

For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

mod

Lessor #1;

ed or terminated to prevent injury.

g

oo i =

James Enger

Ords SN Date: A///Q/,Q@/O
S L) rr 7

For additional Lessors, type in space for signature and date

Lessor #2:

Date:

Three Sisters Iirigation District

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions,)

Exhibit 5-B:

Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Suppotting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form | 4 FSD
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James Enger
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Primary
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