September 1, 2009

Stete of Oregon Application for
Water Resources Department
Y 725 Summer Street NE, Suile A In Stre am L e aS e

47 Salem, Oregon 97301-1266
¥ (503) 986-0900

A summary of review criteria and procedures that are generally applicable to these applléaﬂans is available at
www.wrd.state.or.us/OWRD/PUBS/forms.shiml,

Pursuant to ORS 537,348(2) and OAR 690-077

Fn B viiad ool LR
. B e R N
Optional Identification by Lessot/Lessece:
Lease Application Number (assigned by WRD): ' JUL 022010
This Lease is between: WATES ™ m s e
Lessor #1: S
Name COTD IV, LLC attn: A.J. Kitt

Mailing address 202 Oak Ave, #550
City, State, Zip Code Hood River, OR 97031
Telephone number __541-400-0008

Email address

Lessor #2, 3, etc,

Swalley Irrigation District
64672 Cook Ave. Suite #1

Bend, OR 97701 541-388-0658 / kathy@swalley.com

The water right to be leased is located in Deschutes  County.

Lessee (if different than Oregon Water Resources Department);
Name Deschutes River Conservancy

Mailing address 700 NW Hill Street

City, State, Zip Code _Bend, OR 97701

Telephone number ___ 541-382-4077

Email address gen@deschutesriver.org

Trustee:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~J~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for water right holder of the

property located at: Township 17 S, Range 12 E, Section 20 _ and Tax
Lot number 100 . If the water right appurtenant to these lands is

also appurtenant to lands owned by others who are not included in this application, then
Attachment 1 (tax lot map), needs to be included,

Application for Short-Term Instream Lease / 1 FSD
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1'4

1.5

Lessor #2 is the (Check one):
[T] Not applicable T e
D] Official representative of Swalley Irrigation District , the itrigation district which
conveys water to the subject water rights,

] Another party with an interest in the subject water rights representing

For the water right(s) being leased, list all water rights appurtenant to the same lands,
Indicate if thete are any supplemental or overlying rights.

Certificate No. 74145

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes [X] No

Water Rights Proposed to be Leased Instream,
The first right to be leased identified in Section 1.3 is further described as follows:
Certificate No.: 74145

Priority date: Sept, 1,1899 Type of use: IRR

Legal Season of Use: April 1-October 31

Is the entire water right certificate being leased? [ ] Yes [X] No
If no, list the acres of the subject water right by legal description of township, range,
section, and Y % which will be dried up as part of this lease, and include a map

(Attachment 2) showing the lands which will not receive water.

Place of use: T 178, R 12 E, Section 20, nw nw' - 1.96 acres to be leased
Enter additional places of use here, using format above:

Note: Tax lot 100 was originally part of tax lot 200 (at 10 ac IRR) on the SID
certificate, Tax lot 200 has been cancelled and divided (see attached tax lot record

and tax lot map). Tax lot 100 is now 5.15 acres with 3.5 acres of water right
appurtenant.  T¢x Lo+ |_oc> = W8 ac- TS, .82 wc vemain
TJaxlet (29 = . 28 auIc,
Page 22 (1dentify page number of certificate, if certificate is greater than 10 pages.) T M
Ac Ts

| .46 ac_

Number of acres being leased, if for irrigation: 1.96

Acre-feet of storage, if applicable: n/a
Maximum rate associated with the right to be leased (cfs): Season 1; 0.015
Season 2; 0.020

Season 3: (0.038

(Use additional lines if there is more than one rate associated with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 12,96 ac-ft
(Use additional Jines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any:

If you need to enter another leased right, please use the additional water rights form.

1.6 Validity of rights. Lessor(s) attests (matk one) that:

the water has been used over the past five years according to the terms and conditions
of the water right certificate or as an instream water right or

Application for Short-Term Instream Lease / 2 PFSD




[L] the water has not been used over the past five years according to the terms and w2777
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)(_)(include necessary supporting documentation as
Attachment 3),

~II~ Instream Water Right Information
2.1 Public use. This lease will increase streamflows that will benefit:

X Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

X Pollution abatement

X Reoreation and scenic attraction

2.2 Instream use created by lease. The instream use to be created is described as follows:

Deschutes River
Tributary to Columbia River in the Columbia Basin.

Describe the point of diversion (POD) and any associated reach(es) of the instream use
being created. If possible list the reach by river mile. If no reach is identified, and there is
only one POD listed on the certificate, the lease may be processed to be protected at the
POD. (If more than one POD is listed on the certificate, then the POD and any associated

reach(es) must be identified): Swalley main canal: SE1/4 NE1/4, Section 29, T 17 S, R 12

E, W.M.; 985 feet North and 617 feet West from the Bast Y% corner of Section 29 to Lake
Billy Chinook and on to the mouth of the Deschutes at RIM 0.

Maximum volume in acre-feet; 10,69 ac-ft
Rate in cfs:

Season 1: 0.013

Season 2: 0.018

Season 3: 0.033

(Use the section below to indicate a more restrictive period of use than allowed by the water right.)

Conditions to prevent injury, if any:

[ ] None
X The instream flow will be allocated on a daily average basis up to the described rate

from April 1 through October 25.
[[] Other (describe):

If you need to enter more instream uses, please use the additional water rights form.

2.3  Term of lease, This lease shall terminate on October 31, 2010.

24  Flow protection, The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priotity date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of

Application for Short-Term Instream Lease | 3 FSD
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3.6

3'7

diversion and place of use for the water rights involved in this lease. No party is tequired to
continuously measure the flow of the waterway described in Section 2.2,

~III~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete, If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, and a prior lease shall not set a precedent for the amount of water to be

leased or transferred instream.

Suspension of original use, During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that

is supplemental to the subject water rights.

Termination provision,
[J For multiyear leases, the Lessor(s) shall have the option of terminating the lease each

year with written notice to the Department, The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:
= Written notice to the Department with original signatutes;
» Consent by all parties to the lease; and/or
s Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

Maodification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source, If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

Fees. Pursuant to ORS 536,050, the following fee is included:
[] $400 for an application with four or more landowners or four or more water rights.

D $250 for all other applications.

£33 e g s e,
R A:)_ L“J
Application for Short-Term Instream Lease [ 4 FSD
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-07'00 Date:

Digltally signed by AJ Kitt
Date: 2010.06.29 16:55:23
Lessor #1:

COTD IV,LLG/AJ.,

For additional Lessors, type in space for signature and date

Lessor #2: m %//MQM Date: 428 A0/ 0
Swalley Irngétxon Digtrict

Lessee: qu, W Date; é;/ﬁé}/ / SNYH

Deschutes River Conservancy

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2: Detailed map illustrating lands under subject rights to be leased; tequired if only

part of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more conséecutive

years (required if the second box in Section 1.6 is checked).
Attachment 4: Split Season Instream Use Form .

- FSD
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2010 Swalley Irrigation District Instream Lease Map
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Application for Instream Lease
for ; I
- N COTD IV, LLC ; l |
r7/] Proposed Lease of taxlot 129 -- .28 acres “T “NW- T~ NE- 7
Imigation Rights taxlot 100 — 1.68 acres S
Water Rights in 1771220NWNE

Gro-Spatial Solutions Ing.

Geo-Spatial Solutions, Inc.

www.geospatialsolutions.com

Total Lease of 1.96 Acres

3111 Water Right
taxlot 200 had 10 acres
--8.04 acres remaining

Date Created: June 2010 P
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F Page22
NEV: NWY% 104 IRR 2.500 3&15 Elkins, Doris E.
NE% NWY 105 IRR 3.500 3&15 Elkins, Doris E,
SEY% NWYa 104 IRR 0.900 3&15 Elkins, Doris E,
SEY% NWY 105 IRR 2400 3&15 Elkins, Doris E.
NEVs SW 105 IRR  1.200 3&15 Elkins, Doris E.
NEY SEY4 105 IRR 26.100 3&15 Elkins, Doris E.
NWY: SEV4 105 IRR 27.500 3&15 Elkins, Doris E.
SWi SEY4 105 IRR 23.600 3&15 Elkins, Doris E.
SEY SEY4 105 IRR 11.200 3&15 Elkins, Doris E.
SEY% SEY4 200 IRR  6.000 3&15 Jeffers, Harold & Joann
SEY4 SEV4 300 IRR 1.000 3&15 Watson, Douglas & Eva Mae
Section 18
NEY NEYa 400 IRR  4.500 3&15 Stewart, Renee M.
NEY: NEYs 401 IRR  0.750 3&15 Bonnett, Charles
NWY NEYa 100 JRR 2140 3&15 Jensen, David & Sue
NWYi NEV4 102 IRR 3.000 3&15 Johnson, Louise
NWY NEY 103 IRR  0.800 3&15 Boehm, Dr. Peter
NWY: NEYa 104 IRR  1.000 3&15 Moss, Charles & Kathleen
NWY NEY 106 IRR 1.200 3&15 Boehm, Dr. Peter
NWY NEY% 107 IRR 0.500 3&15 Hammerquist, Ardis
NWVi NEYs 108 IRR 0.700 3&15 Johnson, Terry
NWY NEV 109 IRR  1.000 3&15 Johnson, Terry
) Y 110 IRR 1.300 3. Reecce & Klmberly
 NWYNE% 200 IRR 10000 3&15  Heden, L%ly —> v o+ |CO
NW% NEY% 3000 IRR  7.000 J&15 Erile, Kichard & Anita
SWY: NEY4 1801 IRR  3.000 5 Baker, Lawrence A.
SEY: NEVs 800 IRR 1.300 3&15 Arnett, John
SEY% NEVa 901 [RR  1.200 3&15 Arnett, John
SE'Y4 NEY4 1700 IND 10.660 3&15 Oregon State Highway Dept.
SEYs NEY 1701 IRR  1.100 3&15 Deschutes County c/o
NEY NWY4 100 TRR 1.400 7 Ashley, Michael F.
NEY NWY4 101 IRR 1.000 7 Ashley, Michael F.
NEY NWVs 102 IRR  1.600 7 Ashley, Michael F,
NEVs NWY 400 IRR 0375 6 Carlton, James & Michelle
NEY% NWV 402 IRR 0.375 6 Paise, Chester M. & Darlene J.
NEY: NW% 600 IRR 1500 7 Pedersen, Phillip & Christina
NE!/4a NW/ 601 IRR  0.500 7 Pedersen, Phillip & Christina
NEYs NWh 603 IRR  1.400 7 Downing, Rex & Marjorie
NEY: NWY4 702 IRR 0.660 7 Kail, James R
NEY% NWYs 703 IRR  0.600 7 Jorgenson, Russell
SEY% NWY% 603 IRR 0600 7 Downing, Rex & Marjorie
SEY% NWYa 703 IRR 0.400 7 Jorgenson, Russell
NEYs SEYa 700 IRR 0.100 3&15 Harding, Norma
NEYs SEV4 1100 IRR 0.100 3&15 Dixon, Lora
NEYs SEVa 1200 IRR  0.250 3&15 Larson, Donald M.
NEYs SE% 1300 IRR  0.250 3&15 Higgins, Roger
NE': SE% 2100 IRR  1.000 3&15 Tumalo State Park, Dist. Office
NEY: SEV4 2200 IRR  2.000 3&15° Brown, Charles & Sally
NEY%SEY%4 2300 IRR 1.000 3&15 O'Day, Mel
NEVs SE% 2600 IRR 1.000 3&15 Loomis, Susan C.
NEY SEV4 2800 IRR 0300 3&15 Hastings, Viola
NwWY SE% 2000 IRR 11.000 4 Bend Metro Park & Recreation
Section 20
NWYs NEY% 200 IRR 12,000 3&15 OCAT Inc.
SWYs NEY% 1400 IRR  9.800 3&15 Brinson, Edna
SW¥iNEY% 1400 PND 0.600 3&15 Brinson, Edna
SWW“NEY 1403 IRR 3.400 3&15 Brinson, Jack & Hene
i :} -2 SEE NEXT PAGE
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Deschutes County Government, Oregon - DIAL Search Results Standard

Enhancing the lives of citizens by delivering

Page 1 of 17

quality services in a cost-effective manner ’_®ﬂn’,n l

—]leo]

DESChuteS cou nty hat news! be informed first! | help | site map | location | contact us | En espaiiol

| LVINGHERE | BUSINESS | VISITING [GOVERNMENT| ESERVICES

Living in Deschutes County: Comprenensive information for residents of Deschutes County.

I You are here: Government » Departments » Assessor's Office » DIAL Search Results Standard

DISCLAIMER AND LIMITATION OF LIABILITY

Information on the Deschutes County Computer is not guaranteed to be
accurate and may contain errors and omissions. Deschutes County provides NO
WARRANTY AS TO THE MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE FOR
ANY INFORMATION. Original records may differ from computer entries. If
reliance upon computer record is intended, verification of information on
source documents is required. User expressly acknowledges and agrees that
the use of any information appearing on the Deschutes County Computer is at
User's sole risk. Deschutes County shall not be liable for any direct,
indirect, incidental, or consequential damages caused by mistakes, omissions,
deletions, errors, defects, in any information, or any failure or delays in
receiving information. The following property tax assessment data is updated
nightly.

Account: 118131 Map/TL: R 1-001 171220 AB 00100
* * * CURRENT Ownership Information ONLY

COTD IV LLC

C/0 CASTLE ADVISERS LLC

PO BOX 751

HOOD RIVER OR 97031

Site Address: 63170 OB RILEY RD BEND 97701

Assessor Property Description
NORWOOD Lot: PT 2 Block:

Prop Cls:190 MA:3 VA:38 NH 000 Vol-Page: 2009-27131
Asmt Zone:RS CDD Zone:BEND (CITY OF BEND)

*** Land Values ***

Asmt type Acres
RURAL LOT 5.15
SD
LA

*Total 5.15

*+34+ Values shown below are as of the Assessment Date, January 1 of each year *****

hb A DL L bt 2009-~—====~ —————e— 2008-~-~—-~- = m——m————- 2007-~——=—-—~
Total Taxable Total Taxable Total Taxable
RMV A.V. RMV A.V. RMV A.V.

LND: 2,024,800 968,090 2,024,800 939,900 2,180,960 288,830

SALES: --- 1 --- -— 2 - ———3 == ——— 4 === -—= 5 -=- -——= 6 ---

pate 06-25-09 12-09-08 09-21-06 08-30-05 08-24-05 01-28-04

Sale $ 510000* o* 0 3216079.15 3210204.%2 O

cndtn 13 10 06 06 21 06

Class 190 190 191 191 191 191

Inst # 2009-27131* 2009-1917* 2006-64163 2005-58049 2005-57879 2004-04764
OothPcl 259716 259716

259717 259717

259718 259718

259719 259719

HOT NEWSH
Be Informed First!

http://www.deschutes.org/index.cfm?objectid=65F1110A-BDBD-57C1-91D726DBA9%42...  6/28/2010



Deschutes County Government, Oregon - DIAL Search Results Standard

Enhancing the lives of citizens by delivering

Page 1 of 12

quality services in a cost-effective manner '@lmh |

—[Go]

DESCh utes county hot news! be informed first! | help | site map | locatlon | contact us | En espafiol

| LIVING HERE | BUSINESS | VISITING [GOVERNMENT| ESERVICES

Living in Deschutes County: Comprehensive information for residents of Deschutes County.

I You are here: Government » Departments » Assessor's Office » DIAL Search Resulls Standard

DISCLAIMER AND LIMITATION OF LIABILITY

Information on the Deschutes County Computer is not quaranteed to be
accurate and may contain errors and omissions. Deschutes County provides NO
WARRANTY AS TO THE MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE FCR
ANY INFORMATION. Original reccrds may differ from computer entries. If
reliance upon computer record is intended, verification of information on
source documents is required. User expressly acknowledges and agrees that
the use of any information appearing on the Deschutes County Computer is at
User's sole risk. Deschutes County shall not be liable for any direct,
indirect, incidental, or consequential damages caused by mistakes, omissions,
deletions, errors, defects, in any information, or any failure or delays in
receiving information. The following property tax assessment data is updated
nightly.

Account: 259744 Map/TL: R 1-001 171220 AB 00129
* # * COURRENT Ownership Infovmation ONLY

COTD I LLIC

C/0 CASTLE ADVISERS LLC

PO BOX 751

HOOD RIVER OR 97031

Assessor Property Description
TUSCANY PINES PHASE I Lot: TRACT C Block:

Prop Cls:000 MA:5 VA:96 NH 004 Vol-Page: 2009-33378
Asmt Zone:RS CDD Zone:BEND (CITY OF BEND)

***  Land Values ***

Asmt type Acres
COMMON AREA 0.37

*4#4% Values shown below are as ol the Assessment Date, January 1 of each year *****

ol A 2009---->--=  ————---- 2008-—=-—o=m e 2007---—=-=--
Total Taxable Total Taxable Total Taxable
RMV AV, RMV A.V. RMV A.V.

SALES: -~- 1 =~- —_—— 2 =-- --- 3 ---

Date

Sale § 0* 1640000* Q*

Cndtn 06 13 10

Class 000 000 000

Inst # 2009-33378* 2009-27129* 2009-1917*
OthbPcl 259723 259723 118131
259730 259730 259716
259749 259745 259717
259765 259746 259718
259766 259747 259719
259748 259720
259749 259721
259750 259722
259751 259723 ,
259765 259724

http://www.deschutes.org/index.cfm?objectid=65F1110A-BDBD-57C1-91D726DBA%42...

HOT NEWS
Be Informed Firstt

6/30/2010
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