Water Solutions, Inc.

February 13, 2023 L OWRD

Mary Bjork

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Dear Mary:

GSI Water Solutions, Inc. (GSI) is submitting the enclosed application for a limited water use license on behalf of
Falls City (Applicant). The Applicant is seeking a limited water use license to fill two new waste water treatment
lagoons using surface water from the Little Luckiamute River for leakage testing and synthetic liner integrity
verification. Leakage testing and liner verification will take approximately two to four weeks to complete. The
Applicant intends to use water for this leakage testing and integrity verification between December 1, 2023 and
April 30, 2024, however the Applicant is seeking a limited license until April 30, 2025 in case the project is
delayed. The applicant is requesting a rate of 3.0 cfs and a maximum volume of up to 70 acre-feet.

Also enclosed is a check for the required processing fee of $280.

Please contact me if you have any questions or concerns. My phone number is 541-753-0933.

Sincerely,
%@L\ jﬁohW’f [~

Zach Pike-Urlacher
Water Resources Consultant

Enclosures: Application for a Limited Water Use License
Check for processing fee in the amount of $280

LA -(94 ¢,

GSI Water Solutions, Inc. 1600 SW Western Boulevard, Suite 240, Corvallis, OR 97333 i gsiwe. com.



Oregon Water Resources Department: .

725 Summer Street NE, Suite/A Y I App]ication f()r

Salem Oregon 97301-1271

o e s 2 o 0 Limited Water Use License

License No.; &% “ !G4 ORl

Applicant Information

NAME PHONE (HM)
Falls City  ATTN: AJ Foscoli, City Manager
PHONE (WK) CELL FAX
503-787-3631
ADDRESS

299 Mill Street
CITY STATE ZIp E-MAIL *

Falls City OR 97344 | manager(@fallscityoregon.gov

_Agent Information

NAME PHONE FAX
GSI Water Solutions, Inc.  ATTN: Zach Pike-Urlacher 541-753-0933
ADDRESS CELL
1600 SW Western Boulevard, Suite 240

cITY STATE | zZIP E-MAIL *
Corvallis OR 97333 |zpikeurlacher@gsiws.com

I (We) make application for a Limited License to use or store the following described surface waters or
groundwater — not otherwise exempt, or to use stored water of for a use of a short-term or fixed-duration:

1. SOURCE(S) OF WATER: Little Luckiamute River , tributary of Luckiamute River

2. AMOUNT OF WATER to be diverted,;
Maximum and instantaneous rate (cubic feet or gallons per minute): 3.0CFS
Total volume (gallons or acre-feet): Upto 70.0 AF . If water is to be used from more than one
source, give the quantity from each:

3. INTENDED USE(S) OF WATER: (check all that apply)

[J Road construction or maintenance

[0 General construction

[J Forestland and rangeland management; or
X Other: Filling two new waste water treatment lagoons for leakage testing and synthetic liner integrity verification.

4. DESCRIPTION OF PROPOSED PROJECT: Include a description of the place of use as shown on the
accompanying site map, the method of water diversion, the type of equipment to be used (including pump
horsepower, if applicable), length and dimensions of supply ditches and pipelines:

Water will be diverted using a portable diesel powered pump (approximately 50hp). Water will be
conveyed approximately 2.000 feet in an 8-10 inch pipe or hose from the point of diversion to the place of
use (treatment lagoons).

5. PROJECT SCHEDULE: (List day, month, and year)
Date water use will begin: December 1,2023 or 2024

Date water use will be completed: April 30, 2024 or 2025

Water will be used sometime between December | and April 30. The project
> completed in 2023/2 s seeking the limited license
for two seasons as a contingency
If for other than irrigation from stored water, how and where will water be ﬁiséharged after use:
Once lli:.;[l'sl is completed, water will be discharged back into the Little Luckiamute River through the City’s wastewater outfall pipe in
accordapfe withshe City's NPDES permit for the wastewater treatment plant

M Al Foscoli, City Manager 2/9/2023

Applicabt Sitnature Date

Months of the year water would be diverted and used:

Print Name and title if applicable

Updated: 3/29/2017 - MA SAgroups\wr\forms 1



PLEASE READ CAREFULLY

NOTE: A completed water availability statement from the local watermaster, Land Use Information Form
completed by the local Planning Department, fees and site map meeting the requirements of

OAR 690-340-030 must accompany this request. The fee for this request is $280 for the first point of diversion plus
$30 for each additional point of diversion. Please review the Department’s fee schedule to view fees required to
request a limited license for Aquifer Storage and Recovery testing purposes or for Artificial Groundwater Recharge
testing purposes.

Failure to provide any of the required information will result in return of your application. The license, if
granted, will not be issued or replaced by a new license for a period of more than five consecutive years. The
license, if granted, will be subordinate to all other authorized uses that rely upon the same source, or water affected
by the source, and may be revoked at any time it is determined the use causes injury to any other water right or
minimum perennial streamflow.

[f water source is well, well logs or adequate information for the Department to determine aquifer, well depth, well
seal and open interval, etc. are required. The licensee shall indicate the intended aquifer. If for multiple wells, each
map location shall be clearly tired to a well log.

If a limited license is approved, the licensee shall give notice to the Department (Watermaster) at least 15 days in
advance of using the water under the Limited License and shall maintain a record of use. The record of use shall
include, but need not be limited to, an estimate of the amount of water used, the period of use and the categories of
beneficial use to which the water is applied. During the period of the Limited License, the record of use shall be
available for review by the Department upon request.

*A summary of review criteria and procedures that are generally applicable to these applications is available at:
http:/hwww.oregon. gov/owrd/pages/pubs/forms. aspx

Mapping Requirements (OAR 690-340-0030):
(1) A request for a limited license shall be submitted on a form provided by the Water Resources Department,
and shall be accompanied by the following:

a. A site map of reproducible quality, drawn to a standard, even scale of not less than 2 inches = |
mile, showing:

i. The locations of all proposed points of diversion referenced by coordinates or by bearing
and distance to the nearest established or projected public land survey corner;

ii. The general course of the source for the proposed use, if applicable;

iii. Other topographical features such as roads, streams, railroads, etc., which may be helpful
in locating the diversion points in the field.

REMARKS:

For WRD Use Only

M -19Y &
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Attachment A

Application for a Limited Water Use License
Falls City

AL-(9%96



This page to be completed by the local Watermaster.

WATER AVAILABILITY STATEMENT
Falls City ATTN: AJ Foscoli Limited License Number: £do~/Ge&

1. To your knowledge, has the stream or basin that is the source for this application ever been regulated

for prior rights?
K] Yes [JNo
If yes, please explain: Luckiamute River Basin has been regulated during the summer months for

senior water right holders. Regulation has occurred during months of
August and September

Name of Applicant:

2. Based on your observations, would there be water available in the quantity and at the times needed to
supply the use proposed by this application?

K] Yes [JNo
Applicant is requesting water December 1 through April 30 only. Water
is available per Water Availability Analysis

3. Do you observe this stream system during regular fieldwork?

IXI Yes D No

If yes, what are your observations for the stream?

4. If the source is a well and if WRD were to determine that there is the potential for substantial
interference with nearby surface water sources, would there still be ground water and surface water
available during the time requested and in the amount requested without injury to existing water rights?

[ Yes ] No X Na

What would you recommend for conditions on a limited license that may be issued approving this
application?

5. Any other recommendations you would like to make?

no

Joel Plahn

Joel Plahn2o23.02.09
07:42-42-08'00—

Signature . WM District #: 22 Date: __2/9/2023

Application for Limited Water Use License/3 WTR



Attachment B

Land Use Information Form
Application for a Limited Water Use License
Falls City

Al QYL



La nd Use O REG ON o0regon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266
(503) 986-0900

WATER RESOURCES  www,oregon.gov/OWRD
DEPARTMENT

Information Form

\LEM, OREGON NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

AL -1 G446

Revised 2/8/2010 Land Use Infarmation Form - Page 1 of 3 WR/FS



O R E G O N oregon Water Resources Department
La n d U Se 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266
(503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

Information Form

Applicant(s): Falls City ATTN: AJ Foscoli
Mailing Address: 299 Mill Street

City: Falls City State: OR Zip Code: 97344 Daytime Phone: 503-787-363 |

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Y Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:

§§ M u NESE ROW MFF40 [ piverted Conveyed [] used

8s 6w 22 NWSW ROW MFF40 [ oiverted ] Conveyed [ used WWTP

8s 6W 22 SWNW ROW & MFF40 ] piverted B4 Conveyed X used t_aeitul%

TL901
8s 6W 22 NWNW TL901 MEF40 [ iverted [ conveyed Used
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Polk County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[] Permit to Use or Store Water [] water Right Transfer [] permit Amendment or Ground Water Registration Modification
X] Limited Water Use License [] Allocation of Conserved Water  [_] Exchange of Water
Source of water: [_] Reservoir/Pond [] Ground water surface Water (name) Little Luckiamute River
Estimated quantity of water needed: 3.0 [X] cubic feet per second [ ] gallons per minute  [] acre-feet
Intended use of water: [_] Irrigation [] commercial I___] Industrial [] pomestic for household(s)
[ municipal [] Quasi-Municipal ~ [] Instream [Klother WWTP Lagoon Testing
Briefly describe:

The applicant is applying for a limited water use license to divert water from the Little Luckiamute River
between December and April for waste water treatment lagoon leakage testing and synthetic liner integrity
verification.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. =9

Al-1GHC
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[[] Land uses to be served by the proposed water uses (including proposed construction) are allowed 6utright or are'not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained hut all appeal
periods have not ended, check "Being pursued." qunwﬂ) Filer Cub 214 eaad pvl) =1-30 );

Type of Land-Use Approval Needed

5 Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
{e.g., plan amendments.. rezones, conditional-use Ordinance Section References
permits, etc.)
ﬁ Obtained [ Being Pursued
- v See A d

A JM"’) 1) "rﬂiwt. (ZQ 1eN e "%‘ﬁ the [ penied [ Not Being Pursued
[] obtained [ Being Pursued
[] Denied ] Not Being Pursued
[ obtained [ Being Pursued
[] penied [] Not 8eing Pursued
[] obtained [] Being Pursued
[ penied [] Not Being Pursued
[] Obtained [ Being Pursued
[] penied [] Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: Er\‘(, ‘dV\V\Jf‘JY“ Title: ASI veiate Plc\ﬂﬂ"—r
Signature: 6/% Phone: 50 3-6 5-9L7 Date: Z//D/Z j
Government Entity: PO (K Coun ")g C“""\W'W\UL}/ DC.U“’ [ "'l{)mg \/I+

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature: Phone: Date:
A1 qu e,

Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS
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Carolyn H. Connelly
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Lor{ J. Cooper

Rebsekah L Dohrman**

*Also Admitted in Washington
“*NMember of Amerlcan Institule of

August 22, 2022 Certified Planners

Sent Via Email To: mecguigan.austin@co.polk.or.us

Austin McGuigan, Director

Palk County Community Development
Polk County Courthouse

Dallas, Oregon 97338

Re:  Written Request for Extension
Related Applications; LLA 21-12, LUD 21-14 and LUD 21-30
Applicant: The City of Falls City

On August 25, 2021, the Polk County Planning Director conditionally approved the
above-referenced applications which are necessary for the City of Falls City's
(Applicant’s) wastewater treatment facility improvement project (the Decision). The
Decision conditionally approved a property line adjustment and the construction of a
wastewater treatment facility, including, excavation activities within the regulated 100-
year floodplain and a Significant Resource Management Plan. The effective date of the
Decision is September 7, 2021, Per the terms of the Decision, the approvals are set to
expire on September 7, 2022, if Applicant is unable to exercise the applications and
approvals by that date.

Applicant entered into an agreement to purchase the 17-acre parcel which is part of
reconfigured Parcel 1 in the approved property line adjustment application (LLA 21-12)
(the Purchase Agreement). Evidence of the Purchase Agreement has been recorded.

In July 2022, Applicant learned of scheduling complications, out of Applicant's control,
which would result in a delayed award of needed Community Development Block Grant
(CDBG) funds. Applicant's receipt of the CDBG funds is necessary, not only to close on
the purchase of Parcel 1, but also to begin to exercise the approvals under LUD 21-14,
LUD 21-30, and the related Significant Resource Management Plan. The parties to the
Purchase Agreement have extended the terms of the Purchase Agreement in order to
accommodate Applicant's réceipt of the necessary CDBG funds.

LOCAL GOVERNMENT LAW GROUP P.C.
975 Oak Strect, Suite 700 Eugene, Oregon 97401 P (541) 485-51651 F (541) 485-5168

AL=(aye



Written Request for Extension
August 22, 2022
Page 2

Based on the above, Applicant asserts that it has exercised LLA 21-12 by taking steps
such as entering into, recording, and extending the term of the Purchase Agreement for
Parcel 1. As such, Applicant believes that an extension to LLA 21-12 is not necessary
for Applicant to continue to work towards satisfying the conditions of that application
approval even if that work extends beyond September 7, 2022.

This written request is for a one-year extension to the other applications and approvals
related to the City’s wastewater treatment facility improvement project (LUD 21-14, LUD
21-30, and Significant Resource Management Plan). Applicant requests this extension
to allow time for Applicant to recelve the CDBG funds, close on the transaction to
purchase reconfigured Parcel 1, and exercise the applications and approvals for
construction of a wastewater treatment facility, non-structural floodplain development,
and Significant Resource Management Plan.

Thank you for considering this request. Please feel free to contact me or the City of
Falls City's City Manager, AJ Foscoli, at the contact number provided on the application
form.

Sincerely,

Relekah L. Dohrman W UEIVEL
rebekah@localgovtlaw.com

AL-194¢



0 § POLK COUNTY COMMUNITY DEVELOPMENT

*@,, c POLK COUNTY COURTHOUSE * DALLAS, OREGON 97338 AUSTIN M‘GUIGAN

pOLK COU NTY (503) 623-9237 % FAX (503) 623-6009 Divector

August 26, 2022

The City of Falls City
Attn: AJ Foscoli

299 Mill Street

Falls City, OR 97344

Subject:  Request for Extension - file #EXT 22-15
T8S, R6W, Section 21, Tax Lots 300, 301 and 1900; T8S, R6W, Section 22, Tax
Lots 900 and 901

Dear Mr. Foscoli:

We have reviewed your request for a one-year extension for the Planning Applications LUD
21-14 and LUD 21-30. An extension for Planning Application LLA 21-12 is not requested or
necessary, as this approval has already been exercised by the recording of a “Memorandum of
Option Agreement and Agreement to Purchase and Sale”.

Your request for an extension is hereby approved. With the granting of this extension, the
approvals for Planning Applications LUD 21-14 and LUD 21-30 must now be exercised by
September 7, 2023, This will be the only extension allowed to exetcise your approvals.

If you have any further questions regarding this application, please feel free to contact me at
the Community Development Department at 503-623-9237.

Sincerely,

=

Austin McGuigan, Planning Director
Polk County Community Development

AM/sm

C: LLA 21-12, LUD 21-14, and LUD21-30

AALTHe



TR 2 POL I( COUN TY COMMUNITY DEVELOPMENT

5 "%} POLK COUNTY COURTHOUSE + DALLAS, OREGON 97238 AUSTIN M‘GUIGAN

POLK C OU NT (503) 623-9237 & TAX (503) 623-6009 Director

NOTICE OF LAND USE APPLICATION

APPLICATIONS FOR:  The applicant (City of Falls City) is proposing a property line adjustment
to transfer approximately 17.0 acres from Parcel 2 to Parcel 1. Parcel 1 currently contains
approximately 2.5 acres and is located entirely within the Public and Private Cemeteries (PC) zone.
Parcel 2 currently contains approximately 62.5 acres and is located entirely within the Farm/Forest
(F¥) zone. After the proposed property line adjustment, Parcel 1 would contain approximately 19.5
acres and would become a split-zoned parcel. After the proposed property line adjustment Parcel 2
would contain approximately 45.5 actes and would remain entirely within the FF zone.

In addition, the applicant is proposing to construct a wastewater treatment facility on reconfigured
Parcel 1, which is being evai)uated as a “utility facility necessary for public service”. The proposed
outfall Jocation and a portion of the pipeline would be within the regulated 100-year floodplain;
therefore, the applicant has also applied for an application for “non-structural floodplain development”.
The proposed outfall and pipeline construction would require some vegetation removal within the
required riparian management area of the Little Luckiamute River. Vegetation removal is considered a
conflicting use within the riparian management area; therefore, the applicant has submitted a
Significant Resource Management Plan to limit conflicting uses, which is being reviewed with these

applications.

APPLICANT: City of Falls City

OWNERS: . City of Falls City; D Franco Contracting Inc.; Joseph and Michele Todd;
and Victoria Avery

LOCATION: Paxcel 1: One property northwest of 19240 Falls City Road, Falls City,
Oregon (T8S, R6W, Section 21, Tax Lot 301)
Parcel 2: 18685 Falls City Road, Falls City, Oregon (T8S, R6W, Section
22, Tax Lots 900 and 901)
Pipeline/outfall location: 19240 Falls City Road, Falls City, Oregon (T8S,
R6W, Section 21, Tax Lot 300); and T8S, R6W, Section 21, Tax Lot
1900

FILE NUMBERS: LLA 21-12, LUD 21-14, and LUD 21-30

APPLICABLE REVIEW &

DECISION CRITERIA: 1. Polk County Subdivision and Partition Ordinance 91.960(2), (3), and
(5).
2. Polk County Zoning Ordinance (PCZ0) 138.050(G), 138,110, 138.120,
178.060, 178,070(A)(3), 182.040(E), 182.050(B), 182.070(A)(1)(a).
3, Oregon Administrative Review (OAR) 660-011-0060(3) and 660-006-
0035(3).

STAFF CONTACT: Sidney Mulder; Phone (503) 623-9237; Email
mulder.sidney@co.polk.or,us

DECISION

Based on the Review and Decision Criteria above, the applications are approved for a prolpcrty line
adjustment, construction of a wastewater treatment facility, non-structural floodplain deve opment,-and a
Significant Resource Management Plan, as reviewed in these applications. The applications shall be
subject to compliance with the conditions listed below, as requited by the findings in the Review and

WEarthvol \GROUMCOMMDEV\PLANNING\LUD\202 \LUD21-14\LLA 21-12, LUD 21-14 and LUD 12-30 (SR).doc 1
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Decision Criteria (Sections III, IV and V). Any modifications to conditions shall be approved in
accordance with provisions of law (e.g., variance, subsequent land use application, etc.).

Conditions of Approval LLA 21-12;

I,

Proposed Parcel 1 shall contain approximately 19.5 acres. Proposed Parcel 2 shall contain
apptoximately 45.5 acres. The resulting properties shall be substantially configured as presented in
the application (Attachment A-1 and A-3).

2. No additional parcels shall be created as a result of this property line adjustment.

The adjusted propexty line shall be established in a location that ensures that all existing buildings and
structures on Parcel 2 comply with the setback requirements of the Farm Forest (FF) Zoning District.
Setbacks for the FF zone, found in PCZO 112.430(B), are as follows: front 30 feet, rear — 20 feet,
side 20 feet.

Parcels 1 and 2 shall each retain frontage along a public road, or access to a public road via an
easement. Any new access easements shall be at least 40 feet wide, unless an exception of the
easement width is granted pursuant to PCSO 91.800.

Reconfigured Patcels 1 and 2 shall retain any on-site septic system and associated repair area on the
parcel it serves. The adjusted property lines shall be established in a location that ensures a setback of
at least 10 feet from any part of an existing septic system drainfield.

The property owners of reconfigured Parcel 1 shall sign. a restrictive covenant prohibiting Parce! 1
from being partitioned along the zoning boundary until such time as each patcel would comply with
the minimum standards for the creation of a parcel in each zone (Attachment F), The signed restrictive
covenant shall be recorded at the Polk County Cletk’s Office and included in the deed records. The
property owner shall pay the applicable recording fees and shall submit a copy of this recorded
relstrizctive covenant fo the Planning Division to be included in the record for planning application LLA
21-12.

The property owners shall complete the property line adjustment and survey of the adjusted
propetty lines as required by State and County law, The property owners shall submit to the Polk
County Clerk’s Office for recording in the deed history of the subject properties the original
documents transferring the subject area. The property owners sha[ll pay the applicable recording
fees. The property owners shall submit copies of the recorded documents that complete the
propetty line adjustment to the Planning Division for inclusion in file LLA 21-12 upon recording
the documents.

Conditions of Approval LUD 21-14:

L.

2

This approval is for the development of a wastewater treatment facility on reconfigured Parcel 1 (LLA
21-12), and shall be dependent on first exercising property line adjustment LLA 21-12.

This approval is limited to the development proposed and evaluated in this application. The proposed
lagoon cells shall be designed as aerobic lagoons, Any future expansions would first require a
subsequent land use application and approval.

The proposed development shall be constructed substantially within the locations evaluated in this
application (Attachments B-1, B-2, B-3, and B-5). Prior to installing the proposed pipeline/outfall, the
applicant shall first obtain any applicable easements from all affected property owners. This land use
decision does not obligate any properly owners to grant any additional easements to the applicant, and
does not specify the terms of any easements that may be granted.

Road access to the wastewater treatment facility shall comply with Polk County road design standards,
which ate included as Attachment D. The applicant shall obtain any necessary permits from the Polk
County Public Works Department. Such permits may include, but not are limited to a work within the
right-of-way permit and a new or amended access permit.

The applicant shall be responsible for ensuring that any Federal, State, or local permits ave obtained
prior to development, Nothing in this land use approval overrides the regulations administered by any
other government entity.

AA = (q4l
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6. Fuel breaks shall be constructed and maintained on the subject property in compliance with OAR 660-
006-0035(3) and "Recommended Iire Siting Standards for Dwellings and Structures and Fite Safety
Design Standards for Roads" dated March 1, 1991, and published by ODF, Section B “Fuel Break
Standards” (Attachment E).

Conditions of Approval LUD 21-30:

1. The non-structural floodplain development proposed in LUD 20-30 shall be contingent on the
approval of LUD 21-14,

2, The applicant shall obtain any necessary local, State or Federal permits before beginning the project,
and shall comply with all conditions in those permits. Additional permits may be required by from
State agencies, including but not limited to: the Oregon Department of State Lands (DSL), the Oregon
Department of Environmental Quality (DEQ), the Oregon Depattment of Infrastructure Finance
Authority (IFA), Oregon Water Resources Department (OWRD), and the Orcgou Department of Fish
and Wildlife (ODF'W). Nothing in thls land use approval overrides any regulations administered by
another govetnment entity.

3. The pioposed non-structural floodplain dcvelopment shall be conducted using sub stantlally the same
methods and mitigation strategies proposed and reviewed in this application. Any excess topsoil or
vegetation removed shall be distributed and/or disposed of outside of the SFHA.

4. The property owner shall implement the Significant Resource Management Plan that was evaluated in
this application (Attachment C). The applicant shall also continue coordination with all applicable
State and/or Federal agencies and obtain any necessary State ot Federal permits, This review is
specific to the activities proposed and evaluated in this application, Any vegetation removal or other
conflicting uses identified in PCZO 182.070(A)(1) that wete not evaluated as part of this application
may require a subsequent Management Plan to be reviewed and approved by the Planning Division.

5. Development which may disturb species (plant or animal) listed by the State of Otegon or the U.S.
Fish and Wildlife Service as threatened or endangemd shall comply with appropriate State and Federal
Laws and regulations.

EFFECTIVE DATE: September 7, 2021 at 5:00 P.M. These applications and approvals must be
exercised within one (1) yeat from its effective date or it shall be null and void. If additional time is
required, the applicant shall file a written request for extension, with the appropriate fee, addressed to
the Polk County Planning Director, at least 30 days prior to the expiration which could extend the
validity period for one (1) additional year.

()J 8/25/2/

Austin MCGuigan, Planmng Director Daté

Decisions of the Polk County Planning Director may be appealed to the Polk County Board of Commissioners by any person
whose interests are adversely affected or whao is aggrieved by the decision, Such appeals must be filed within 12 days of the
mailing of the decision, with the Polk County Community Development Department, Courthouse, Dallas, Oregon, on the form
supplied by that department and the appropriate fee paid at the time of filing. Failure of an issue to be raised in person or by
letter, or failure to provide sufficient specificity to afford the decision maker an oppottunity to respond to the issue, precludes an
appeal to the Land Use Board of Appeals (LUBA) based on that issue. Appeals to the Land Use Board of Appeals (LUBA) may
only be based on Review and Decision Criteria contained in Section III, below, This decision becomes effective only if a written
appeal is not filed within the appeal period. If an appeal is filed, this decision is stayed until a determination is made by the
governing body,

A copy of the application, all documents and evidence relied upon by the applicant, and the applicable criteria are
available for inspection at no cost and will be provided at the Community Development Department for the cost of
copying. Polk County Community Development, Pollc County Courthouse, 850 Main Street, Dallas, OR 97338; (503) 623-9237

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215 requires that if you receive this
Notice of Decision, it must promptly be forwarded to the purchaser.

ce: Area property owners
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POLK COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION STAFF REPORT

APPLICATIONS FOR: The applicant (City of Falls City) is proposing a property line adjustment
to transfer approximately 17.0 acres from Parcel 2 to Parcel 1, Parcel 1 currently contains
approximately 2.5 acres and is located entirely within the Public and Private Cemeteries (PC) zone.
Parcel 2 currently contains approximately 62.5 acres and is located entirely within the Farm/Forest
(FF) zone. After the proposed property line adjustment, Parcel 1 would contain approximately 19.5
acres and would become a split-zoned parcel. After the proposed property line adjustment Parcel 2
would contain approximately 45.5 acres and would remain entirely within the FF zone,

In addition, the applicant is proposing to construct a wastewater treatment facility on reconfigured
Parcel 1, which is being evaluated as a “utility facility necessary for public service”, The proposed
outfall location and a portion of the pipeline would be within the regulated 100-year floodplain;
therefore, the applicant has also applied for an application for “non-structural floodplain development”.
The proposed outfall and pipeline construction would require some vegetation removal within the
required riparian management area of the Little Luckianute River, Vegetation removal is considered a
conflicting use within the riparian management area; therefore, the applicant has submitted a
Significant Resource Management Plan to limit conflicting uses, which is being reviewed with these
applications.

APPLICANT: City of Falls City

OWNERS: City of Falls City; D Franco Contracting Inc.; Joseph and Michele Todd;
and Victoria Avery

LOCATION: Parcel 1: One property northwest of 19240 Falls City Road, Falls City,

Oregon (T8S, R6W, Section 21, Tax Lot 301)
Parcel 2: 18685 Falls City Road, Falls City, Orcgon (T8S, R6W, Section
22, Tax Lots 900 and 901)

Pipeline/outfall location: 19240 Falls City Road, Falls City, Oregon (T8S,
R6W, Section 21, Tax Lot 300); and T8S, R6W, Section 21, Tax Lot

1900

FILE NUMBERS: LLA 21-12, LUD 21-14, and LUD 21-30

APPLICABLY. REVIEW &

DECISION CRITERIA: 1. Polk County Subdivision and Partition Ordinance 91.960(2), (3), and
©)

3. Polk County Zoning Ordinance (PCZO) 138.050(G), 138.110, 138.120,
178.060, 178.070(A)(3), 182.040(E), 182.050(B), 182.070(A)(1)(2).

3, Oregon Administrative Review (OAR) 660-011-0060(3) and 660-006-
0035(3).

STAFY CONTACT: Sidney Mulder: Phone (503) 623-9237; Email
mulder.sidney@co.polk.or.us

L PROJECT AND PROPERTY DESCRIPTION

REQUEST: The applicant (City of Falls City) is ptoposing a property line adjustment to transfer
approximately 17.0 acres from Parcel 2 to Parcel 1. Parcel 1 curtently contains approximately 2.5 acres
and is located entirely within the Public and Private Cemeteries (PC) zone. Parcel 2 currently contains
approximately 62.5 acres and is located entirely within the Farm/Forest (FF) zone. After the proposed
property line adjustment, Parcel 1 would contain approximately 19.5 acres and would become a split-
zoned parcel and Parcel 2 would contain approximately 45.5 acres and would remain entirely within
the FF zone. The applicant’s tentative survey map depicting the arca proposed to be transferred from
Parcel 2 to Parcel | is included as Attachment A-1, Attachments A-2 and A-3 are maps created by staff
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intended to depict the subject propertics and surtounding areas. The applicable criteria and staff’s
findings for planning file LLA 21-12 can be found in Section III below.

In addition, the applicant is proposing to construct a wastewater treatment facility on reconfigured Parcel
1, which is being evaluated as a “utility facility necessary for public service”. The wastewater treatment
facility would include the following development: a new pump station (inside City limits); a forcemain
that would be located within the public right-of-way along Falls City Road; a headworks; two lagoon
cells; a transfer structure; an outlet structure; a chemical feed building; a chlorine contact chamber; and
gravity pipeline and outfall that leads to the Little Luckiamute River, The scope of this review is only for
the proposed development that is located within Polk County’s jurisdiction, cutside of City limits. The
applicant provided a copy of the Preliminary Design Report, dated February 2019, which describes the
design of the system and concluded it would be adequate to serve new connections for the next 20 years
when excluding Falls City’s population that is currently served by individual on-site septic systems. The
applicant’s plot plans are included as Attachments B-1 and B-5. Attachments B-2 and B-3 are survey
maps showing the easement area for the proposed pipeline and outfall that leads to the Little Luckiamute
River, Attachment B-4 is a map created by staff depicting the subject properties. The applicable criteria
and staff’s findings for planning file LUD 21-14 can be found in Section IV below.

The proposed outfall location and a portion of the pipeline would be within the regulated 100-year
floodplain; therefore, the applicant has also applied for a “non-structural floodplain development™
authorization, The proposed outfall and pipeline construction would require some vegetation removal
within the required tiparian management area of the Little Luckiamute River. Vegetation removal is
considered a conflicting use within the riparian management area; therefore, the applicant has
submitted a Significant Resource Management Plan to limit conflicting uses, which is being reviewed
with these applications. The applicant’s Management Plan is included as Attachment C. The applicable
criteria and staff’s findings for planning file LUD 21-30 can be found in Section V below.

Planning applications LLA 21-12 and LUD 21-12 were received on March 30, 2021. Planning application
L,UD 21-30 was received on June 3, 2021. The applications were deemed complete on June 21, 2021.

PROPERTY COMPREHENSIVE PLAN AND ZONING DESIGNATION:

Zoning: Comprehensive Plan Designation Zoning Designation

Subject Properties Public and Farm Forest Public Cemetery and Farm Forest

Property North Farm/Forest and Rural Lands Farm/Forest, and Acreage Residential-
Five Acre Minimum

Propetty South Agriculture Exclusive Farm Use

Property East Agticulture and Farm/Forest Exclusive Farm Use and Farm Forest

Property West Public, Agriculture, and Public and Private Cemeteries, Exclusive

Farm/Forest Farm Use, and Farm Forest

PROPERTY DESCRIPTION: Parcel 1 is located one property northeast of 19240 Falls City Road, Falls
City, Oregon (T8S, R6W, Section 21, Tax Lot 301). Parcel 1 contains approximately 2.5 acres and is
located entirely within the PC zone, Parcel 1 was lawfully create pursuant to Polk County Subdivision and
Partition Otdinance (PCSO) 91.950(1)(a), as evidenced by a Deed recorded in Polk County Deed Volume
37, Page 42, dated December 19, 1902, Parcel 1 is cutrently described in a Warranty Deed, recorded in
Polk County Book of Record 106, Page 170, dated June 30, 1977,

Parcel 2 is located at 18685 Falls City Road, Falls City, Oregon (T8S, R6W, Section 22, Tax Lot 900 and
901). Parcel 2 contains approximately 62.5 acres and is located entirely within the FF zone. Parcel 2 was
lawfully created pursuant to PCSO 91.950(1)(a), as evidenced by a Warranty Deed recorded in Poll
County Book of Record 5, Page 279, dated May 21, 1970, Parcel 2 is currently described in a Personal
Representative’s Deed, recorded in Polk County Clerk Document 2016-004698, dated May 5, 2016.

Portions of the pipeline and outfall would be located on the propetties identified as T8S, R6W, Section 21,
Tax Lots 300 and 301. Attachments B-2 and B-3 depict a proposed 25 foot wide easement and a 15 foot

Lb ~19H &
WBarthiol N\GROUP\COMMDEVAPLANNING\LUD\202 \LUD2 k- 14\LLA 21-12, LUD 21-14 end LUD (2-30 (SR).doc 5



wide temporary construction easement proposed fot these properties. Attachment B-5 depicts that

. forcemain pipeline route that would be constructed within the public ROW. The applications for a utility
facility necessary for public service, non-structural floodplain development, and a Significant Resource
Management Plan do not require a legal parcel determination, Therefore, staff has not verified the legal
status of these additional properties associated with this project.

Based on staff’s review of the National Wetlands Inventory (NWX), Falls City Quadrangle, Waymire
Creek is located on Parcel 2 (LLA 21-12) and the proposed outfall would lead to the Little Luckiamute
River. The banks of Waymire Creek and the Little Luckiamute River are both identified as a Freshwater
Forested/Shrub and Riverine Wetlands. The applicant is not proposing any development within or near
Waymire Creek as patt of these applications. The Little Luckiamute River is identified on the Polk County
Significant Resources Area (SRAS Map as being a fish bearing stream. Construction of the outfall would
require some vegetation removal within the required riparian setback area, which is listed as a “conflicting
use” pursuant to PCZO 182.070((A)(1)(a). Therefore, the applicant has submitted a Significant Resource
Management Plan to limit conflicting uses. This Plan has been coordinated with the Oregon Department
of Fish and Wildlife (ODFW) and the Oregon Department of State Lands (DSL). The applicant’s
Management Plan is evaluated in Section V, Subsections 3-4, below.

According to the Federal Emergency Management Agency (FEMA) Federal Insurance Rate Map (FIRM)
{Jancl number 41053C0360F, dated December 19, 2006, portions of Parcel 2 and the proposed outfall
ocation are within the Special Flood Hazard Area (SFHA). The applicant has submitted an application for
non-structural floodplain development for the proposed pipeline and outfall development. This application
is identified as planning file LUD 21-30, and findings to address the applicable ctitetia are in Section V,
Subsection 1-3, below.

The subject properties are not located within the Willamette River Greenway area and do not contain
inventoried historic structures. The subject properties are not located within an inventoried archeological
resources area.

SERVICES:

Access: Parcels 1 and 2 both have frontage along Falls Cig/ Road. Parcel 2 also has frontage
along Oakdale Road. Falls City Road is a Major Collector and Oakdale is a Minor
Collector, as defined in the Pollk County Transportation Systems Plan (TSP), Figure 3.

Services: The subject properties are located within an area setved by Luclkiamute Domestic Water
Cooperative, The proposed wastewater treatment facility 1s not a use that requires
potable water or on-site waste disposal.

School: Falls City School District #57
Fire: Southwest Polk RFPD
Police: Polk County Sheriff

1L, COMMENTS RECEIVED
Envirommental Health: No septic records. No comments,

Building Division: Any buildings over 120 square feel may require a building permit
and would be subject to compliance with the Oregon Structural
Specialty Code. In addition, compliance with Oregon Electrical,
Plumbing, and Mechanical Specialty Codes would also be
required.
Oregon Structural Specialty Code requirements may require
ADA parking and a lﬁublic restroom depending on the activities
taking place within the building(s) and if there are any
employees, Review and approval of the J_Jroject may be required
by the Deputy State Fire Marshal, including any required
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Public Worls:

Daniel Evans, Oregon
Department of State Lands:

Elise Kelley, Oregon

Department Of Fish and Wildlife:

Carrol Stine:

Anounymous Comments:

inspections for compliance with the Qregon Fire Code, Please
contact the Building Division with any permitting questions.

A new access permit from Public Works will be required.

The Falls City Wastewater System Improvement Project route
was evaluated for wetlands and waters as part of WD2020-0518.
The submitted Resource Management Plan only includes a
portion of this route and appears to include impacts in delincated
Wetlands A and B and the ESH Little Luckiamute River (per WD
2020-0518). The applicant is recommended to contact Resource
Coordinator Catrie Landrum to discuss permitting requirements
(503-986-5285). Wetland Removal/fill permitting should be for
the entirety of the project route. The Resource Management Plan
only covered the geographic area between the Stormwater Cells 1
and 2 and the outfall at the Little Luckiamute River.
Jurisdictional wetlands were also delineated within potions of the
infrastructure route identified in Falls City.

I do not have significant concerns with this project. My
comments are:

Since the Little Luckiamute River is home to multiple species of
native migratory fish, fish salvage will need to be conducted in
the isolated work area in the river, The consultant hired to do the
salvage should reach out to ODFW’s Mid-Willamette Fish
District Biologist, Elise Kelley, to discuss appropriate salvage
techniques including those for lamprey. The consultant will also
need to obtain a no-cost fish salvage permit from ODFW.

Since the work will occur only along one bank of the river
ODFW does not have fish passage concerns. Fish in the river
should be able to move past the project, while the work is being
conducted, without delay or harassment.

As noted in the engineering plans, the work will occour during the-
in-water work period for the Luckiamute River (and tributavies).

Comments were submitted by a neighboring property owner in
opposition to the wastewater treatment facility. Concerns were
raised regarding impacts on nearby property values, the facility’s
appearance and smell, damage to the floodplain, maintaining the
Farm/Forest zone designation, decreased property tax values, and
neighboring property’s inability to be served by the City’s sewer
system., Comments also imply that there are other, mote
appropriate sites that are further away from people.

Comments were submitted in opposition to the wastewater
treatment facility. Concerns were raised regarding decreased
property values, odor, overflow spills, safety of children, visual
impacts, and increased traffic.

No other comments were received at the writing of this staff report. Full comments are included in the

record.
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III. REVIEW AND DECISION CRITERIA (LLA 21-12)

1, The adjustment shall be consistent with the Comprehensive Plan and meet the intent and
purpose of the zone; [PCSO 91.960(2)(a)]

(A) It is the intent of the Farm/Forest designation to provide an opportunity for the
continuance and the creation of large and small scale commercial farm and forestry
operations. It is also intended that the addition and location of new structures and
improvements will not pose limitations upon the existing farm and forest practices in the
area or surrounding avea and that additional density will not adversely affect the
agrieultural or forestry operations of the area through the increased use of roads,
demands for ground water during the growing season, or demands for inereased levels of
public facilities and services.

It is the specific intent of the Farm/Forest Plan designation to ensure that Iand use
actions are consistent with definitions of agricultural and forest lands contained within
the Polkk County Comprehensive Plan. The Farm/Forest Plan designation will be
implemented through the use of the Farm/Forest (F/F) Zone which includes areas
designated as Farm/Forest Overlay on the zoning map. [PCCP, Section 4]

(B) The Farm/Forest (F/F) Zone is designed to provide for the full range of agricultural and
forest uses for such lands, while providing for the maximum property tax benefits
available (e.g. farm use assessment, timber tax treatment, open space deferral, wildlife
habitat, etc.) and conformity with the Farm/Forest objectives and policies of the Polk
County Comprehensive Plan, -

Upon periodic revision of the Polk County Comprehensive Plan, the lands within the I/F
designation shall be reviewed by the County Commissioners as to their continued
appropriateness in such a designation or, alternatively rezoning to a more appropriate
category.

As with other natural resource zones, there are isolated lands within the I'/F Zone which
have no actual or potential use fox agricultural or forest purposes. In those cases, other
non-natural resource uses may be permitted only as provided in this Chapter and in the
Polk County Comprehensive Plan, Such uses must not be adverse to accepted
agricultural or forest practices. Further, consistent with the diverse character of this
zone and recognizing that the actual and potential Iand use conditions vary from
intensive to extensive cultivation and use, the Board of County Commissioners has
adopted this zone to deal with myriad potential uses, while recognizing the primary
orientation of this zone towards farm and forest uses. [PCZO 138.010]

(C) The purpose of the Public Plan designation is to recognize those areas and improvements
which accommodate or provide various government services to the people of Polk
County, These inclnde schools, parks fire stations, hospitals, cemeteries and other public
buildings. Adequate public facilities are essential to well oxrdered community life,
sustaining and enhancing the health, safety, educational and recreational aspects of rural
living, [PCCP, Section 4]
Staff Findings: As stated in Section 4 of the Poll County Comprehensive Plan (PCCP), the intent of
the Farm Forest Plan designation is to provide an opportunity for the continuance and the creation of
large and small scale commercial farm and forestry operations. The Faum/Forest Plan designation is
implemented through the Faxm/Fotest (F/F) and Farm/Forest Overlay (FFO) Zoning Districts, The
intent of the Public Plan designation is to accormmodate or provide various government services to the
people of Polk County. The Public Plan designation is impﬁ:rncntcd in part through the Public
Cemeteries (PC) Zoning District. When evaluating a property line adjustment under these criteria, the
analysis is focused on whether the size and configuration of the subject properties would permit the
properties to be used in a manner that is consistent with the Comprehensive Plan and the intent and

purpose of the zone,
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Parcel 1 is currently located entirely within the PC zone and is the site of a cemetery. Parcel 2 is
cwrently located entirely within the FI zone and is primarily used for residential purposes with grassy
areas, vegetation associated with a wetland area, and some iree coverage. The area proposed to be
transferred from Parcel 2 to Parcel 1 (approximately 17.0 acres) is located entirely within the FF zone,
which would result in Parcel 1 becoming a split-zoned parcel,

If this application is approved and exercised, reconfigured Parcel 1 is intended to continue to be used
as an existing cemetery, but would also be developed with a wastewater treatment facility for the City
of Falls City (the City). A wastewater treatment facility is a permitted use in the FF zone, but is subject
to an administrative review land use application and approval. The City has concurrently applied for an
application for a “utility facility necessary for public service”, which is addressed in Section IV below.
Reconfigured Parcel 2 would continue to be used for residential purposes and would continue to
exceed the minimum patcel size for the FF zone, thereby remaining large enough (approximately 45.5
acres) to be managed for agricultural or forestry purposes in the future.

Staff recommends a condition of approval that proposed Parcel 1 shall contain approximately 19.5
acres. Proposed Parcel 2 shall contain approximately 45.5 acrés. The resulting properties shall be
substantially configured as presented in the application (Attachment A-1 and A-3). The property
owners shall complete the property line adjustment and survey of the adjusted property lines as
required by State and County law. The property owners shall submit to the Polk County Clerk’s Office
for recording in the deed history of the subject propetties the original documents transferring the
subject area. The property owners shall pay the applicable recording fees. The property ownetrs shall
submit copies of the recorded documents that complete the property line adjustment to the Planning
Division for inclusion in planning file LLA 21-12,

With the above recommended conditions of approval, the application complies with this criterion,

2. The adjustment shall not decrease required setbacks, access, yard areas, lot widths or other
standards of the zone; [PCSO 91.960(2)(b)]

(A) Farm Forest Zoning District (FF)
(1) YARDS

(a) 'There shall be front, side and rear yards of the following depths for lots in
the Farm Forest Zoning District:

All buildings and structures

Front Side Rear
30 feet 20 feet 20 feet

(b) Any side or rear yard adjacent to a street shall meet the yard requirement
for a front yard.

(¢) When by this ordinance or any other ordinance, a greater setback or front
yard of greater depth is required than is required by this section, the

greater setback line or front yard depth shall apply. If a lesser setback or
yard is required, the provisions of this ordinance shall apply.

(d) Allstructures are subject to any special setback lines, where specified on
designated arterials or collectors, in addition to the above setbacks,

(2) HEIGHT, There shall be a height limitation of 100 feet in the F/F zone, except
for those Iands subject to the Airport Overlay zone or any structure which has
received a conditional use approval which limits the height of said structure,.

[PCZO 112.430(B)(1)-(2)]
(B) PUBLIC ZONE DEVELOPMENT STANDARDS
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(1) LOT AREA. The minimum requirements in PC, PE and PP Zones for
dwellings shall be the same lot area prescribed for dwellings in the RM Zone,
and in PA, PH and PS Zones, the same lot area prescribed for dwellings in the
PH Zone. No main building, including dwellings, shall occupy more than 30
percent of the lot area in the PC, PE and PP Zones.

(B) FRONT YARD. There shall be a front yard on every lot in all Public Zones,
which front yard shall have a minimum depth of 20 feet, except the front yard
for signs shall be three (3) feet. Signs may be placed within the three (3) foot
sethack subject to Section 112.125. No parking shall be permitted within the
minimum front yard area,

(C) SIDE YARDS. Where the side of a lot in any Public Zone abuts upon the side
of a lot in the SR, AR-5, AR-10, or AF-10 Zones, there shall be a minimum side
yard of five (5) feet., There shall be added to these minimum requirements, one
(1) foot for each multiple of 15 feet or portion thereof, that the length of that
side of the building measures over 30 feet; in addition, any side yard adjacent to
a street shall be a minimum of 20 feet and no parking shall be permitted within
10 feet of the street property line. [Amended by Ordinance 04-01]

(D) REAR YARD. In any Public Zone, there shall be a rear yard which shall have
a minimum depth of 20 feet, which depth shall be increased by four (4) feet for
each additional story above the first,

(E) HEIGHT. No building or structure in a PC Zone shall exceed tewo and one-half
stories or 35 feet. No building or structure in all other Public Zones shall
exceed six (6) stories or seventy feet, provided that in PE and PP Zones the
buildings or structures shall set back from every street and lot line one (1) foot
for each foot of height of the building in excess of 35 feet in addition to all other
yard and setback requirements herein specified. [PCZ0 112.420(A)-(E)]

Staff Findings: The proposed property line adjustment would transfer approximately 17.0 acres from
Parcel 2 to Parcel 1, as shown on the applicant’s tentative survey map (Attachment A-1). According to
the 2021 Polk County Assessor’s Repott, Parcel 1 is currently vacant of any structures. Parcel 2
currently contains one (1) single-family dwelling and one (1) accessory farm structure, The proposed
area to be transferred from Parcel 2 to Parcel 1 does not contain any structures. Based on the
applicant’s plot plan and staff’s review of the 2018 Polk County aerial photograph, using measurement
tools accessed through Polk County’s Geographic Information System (GIS), the closest structure on
Parcel 2 from the proposed new property line would exceed 500 feet. Staff finds that the proposed
property line adjustment would allow all existing structures on Parcel 2 to continue to exceed the
minimum setback standatds for the FF zone. Nevertheless, to ensure compliance, staff recommends a
condition of approval that the adjusted property line shall be established in a location that ensutes that
all existing buildings and structures on Parcel 2 comply with the setback requirements of the FF
Zoning District, found in PCZO 112.430(B).

Parcel 1 currently has frontage along Falls City Road. Parcel 2 currently has frontage along Falls City
Road and Oakdale Road, access is not proposed to change as a result of this property line adjustment.
Nevertheless, staff recommends a condition of approval that both parcels shall have frontage along a
public road, or access to a public road via an easement. Any new access easements shall be at least 40
feet wide, unless an exception of the easement width is granted pursuant to PCSO 91.800.

With these conditions, the application complies with these criteria.

3. All parcels will retain any on-site septic system and associated repair area on the parcel it
serves; [PCSO 91.960(2)(c)]

Staff Findings: Based on the 2021 Polk County Assessor’s records, Parcel 1 is currently vacant and
Parcel 2 contains a single-family dwelling that was constructed in 1930, prior to zoning regulations.
Polk County’s Environmental Health Division provided comments indicating that no septic records
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were found, The applicant states that an existing septic system is located on the noxth side of Falls City
Road (Tax Lot 900). The proposed properly line adjustment would transfer a portion of Parcel 2
located on the south side of Falls City Road (Tax Lot 901) to an adjacent parcel on the same side of the
road, The reconfigured property line would be at least 500 feet away from the existing dwelling
located on Parcel 2. For these reasons, staff finds that Parcel 2 would retain the existing septic system
and re{Jair area on reconfigured Parcel 1. Nevertheless, to ensure compliance, staff recommends a
condition of approval that all parcels shall retain any on-site septic system and associated repair area
on the parcel is serves.

Oregon Administrative Rule 340-071-0220(1)(j) requites property owners to maintain a setback of 10
feet from any part of an existing drainfield when establishing new property lines. Staff recommends
that this criterion be listed as a condition of approval to ensure compliance, ' |

With these conditions, the application complies with this criterion.
4. The adjustment will create no additional parcel(s); [PCSO 91.960(2)(d)]

Staff Findings; As discussed above, the subject properties consist of two (2) separate lawfully cieated
parcels and the proposed adjustment would not cteate any additional parcels. A condition of approval
should include the requirements of this criterion.

With this condition, the application complies with this eriterion.

5. The adjustment will not create a split-zoned parcel(s) that does not coraply with the
standards for creation of a parcel in each zone unless the property owner provides for the
recording of a restrictive covenant in the deed records for the subject property that prohibit
the property from being partitioned along the zoning boundary until such time as each
parcel would comply with the minimum standards for the creation of a parcel in each zone;
[PCSO 91.960(2)(e)]

Staff Findings: Parcel 1 is currently located entirely within the PC Zoning District and Parcel 2 is
currently located entirely within the FF Zoning District. The proposed property line adjustment would
result in Parcel 1 becoming a split-zoned parcel; partially within the PC zone and partially within the
FF zone. Parcel 2 would temain entirely within the FF zone. The FF zoned portion of split-zoned
Parcel 1 would contain approximately 17 acres, which is below the minimum parcel size for the FF
zone, As a result, staff recommends a condition of approval that the property owner of reconfigured
Parcel 1 shall sign a restrictive covenant prohibiting Parcel 1 from being partitioned along the zoning
boundary until such time as each parcel would comply with the minimum standards for the creation of
a parcel in each zone (Attachment F), The signed restrictive covenant shall be recorded at the Polk
County Clerk’s Office and included in the deed records, The property owner shall I?ay the applicable
recording fees and shall submit a copy of this recorded restrictive covenant to the Planning Division to
be included in the record for planning application LLA 21-12.

With this condition, the application complies with this etiterion.

6. A property line adjustment where one ox both of the properties involved are smaller than the
minimum lot or parcel size for the applicable zone may be approved where:

(A) Both properties are located entirely outside the corporate limits of a city; and

(B) One or both of the abutting properties are smaller than the minimumn lot or parcel size
for the applicable zone before the property line adjustment and, after the adjustment,
onc is as large as or larger than the minimum lot or pareel size for the applicable zone;
or

(C) Both abutting properties are smaller than the minimum lot or parcel size for the
applicable zone before and after the property line adjustment. [PCSO 91.960(2)(f)(i-iii)]

7. A property line adjustment between two parcels that exceed the minimum parcel size for the
applicable zone before the property line adjustment shall result in two parcels that exceed the
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minimum paxcel size for the applicable zone aftex the property line adjustment. [PCSO
91.960(2)(g)]

Staff Findings: Staff confirmed that both properties are located entirely outside the coxporate limits of
a city. Parcel 1 is currently located entirely within the PC zone and would be partially located in the FF
and PC zones as a result of this property line adjustment, Parcel 2 is located entirely within the FF zone
and would remain entirely within the FF zone after the proposed property line adjustment. The FF zone
has a 40.0 acre minimum parcel size, The PC zone does not have a minimuin parcel size, However, the
parcel area must remain an adequate size to provide for an approved on-site septic system, a potable
water source, parking and other applicable development standards, Pursuant to PCZO 112.420(A), the
PC zone also requires a total parcel area coverage standard that no main buildings shall occupy more
than 30 percent of the parcel area. ;

The Land Use Boatd of Appeals (LUBA) has provided guidance for how to interpret this criteria when
applying it to a property line adjustment that results in a split-zoned parcel, In LUBA case number
2009-024, it was determined that there is nothing in the law that prohibits a property line adjustment
that results in a split-zoned parcel, as a property line adjustment does not create a new patcel, but
rather relocates a common property line between two abutting properties. In this instance, Parcel 2 is
currently larger than the minimum parcel size for the FF zone and would remain larger than the
minimum parcel size for the FF zone. Because the PC zone does not have a minimum parcel size, the
parcel cannot currently be above or below a minimum parcel size and, therefore cannot result in being
above or below a minimum parcel size. This fact should not preclude the ability to perform a property
line adjustment that involves a lawfully established unit of land. As discussed above, the purpose of
this property line adjustment would be to increase the size of Parcel 1 in order to construct a
wastewater treatment facility for the City of Falls City, which would be constructed on the FF portion
of reconfigured Parcel 1, Parcel 1 is currently used as a cemetery and is vacant of any structures. No
changes to the existing cemetery use ate proposed on the PC zoned portion of Parcel 1 as a result of
this property line adjustment. The applicant is not proposing any new uses within the PC zone and the
parcel area requirements would continue to be met after the proposed property line adjustment.

The application complies with these criteria.

8. ADJUSTMENTS IN RESOURCE ZONES. Except for those exclusions noted in Section (1)
above, property line adjustments must meet the General Standards listed in (2) above. In
addition, on Iand in a farm or forest zone (EFU, TC, FF and FFO), a property line adjustment
under Section (2), subsection (f) may not be used to: [PCSO 91.960(3)]

(A) Decrease the size of a lot o parcel that, before the relocation or elimination of the
common property line, is smaller than the minimum lot or parcel size for the applicable
zone and contains an existing dwelling or is approved for the construction of a dwelling,
if the abutting vacant tract would be increased to a size as laxge as or larger than the
minimum tract size required to qualify the vacant tract for a dwelling based on an
acreage standard (Sections 136.040(D), 138.080(A)(3), 138.080(B)(2), or 177.070(B));

(B) Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or paxcel size, if the
abutting vacant tract would be increased to a size as large as or larger than the
minimum tract size required to qualify the vacant tract for a dwelling based on an
acreage standard (Sections 136.040(D), 138.080(A)(3), 138.080(B)(2), or 177.070(B));

(C) Allow an area of land used to qualify a tract for a dwelling based on an acreage
standard to be used to qualify another tract for a dwelling if the land use approval
would be based on an acreage standard (Sections 136.040(D), 138.080(A)(3),
138.080(B)(2), or 177.070(B)); oxr

(D) Adjust a property line that resulted from a subdivision or partition authorized by a
waiver so that any lawfully established unit of land affected by the property line
adjustment is larger than:
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(1) Two acres if the lawfully established unit of land is, before the adjustment,
two acres in size or smaller and is high-value farmland, high-value forestland
or within a ground water restricted area; or

(2) Five acres in size if the lawfully established unit of land is, before the
adjustiment, five acres in size or smaller and is not high-value farmland, high-
value forestland, or within a ground watex restricted area. [PCSO 91.960(3)(a-

4]

Staff Findings: These standards fox resource zones are intended to evaluate whether a property line
adjustment would result in a size that allows an additional dwelling based on an acreage standard.
Dwellings arc not outright permitted in resource zones. However, the FF zone includes critetia for a
dwelling based on an acteage standard. This standard permits a dwelling on vacant tracts that are
greater than 160 acres in size and are predominantly composed of not high-value farmland soils. When
evaluating the criteria above, staff verifies that the resultant configuration of the tract would not qualify
for a dwelling based on the acreage standard if the tract did riot qualify for a dwelling based on the
acreage standard prior to the adjustment, : :

Parcel 1 currently contains approximately 2.5 acres and is not part of a larger tract. As a result of this
property line adjustment, Patcel 1 would be increased in size to approximately 19.5 actes, which is
smaller than the minimum tract size to qualify for a dwelling based on the acreage standard. Parcel 2
would be decreased in size and curtently contains a single-family dwelling. After the proposed property
line adjustment, Parcel 2 would continue to contain a dwelling and would remain under 160 acres in size.
For these reasons, staff finds that the result of this property line adjustment would not allow a vacant tract
to qualify for a dwelling based on the acreage standard in the FF zone.

Staff verified that neither parcel was created by a subdivision or partition authorized by a waiver.
Therefore, the subject properties ate not limited to a 2.0 or 5.0 maximum acreage restriction.

The application complies with these criteria.

9. ADJUSTMENTS IN COMMERCIAL, INDUSTRIAL, AND PUBLIC ZONES, Except for
those exclusions in Section (1) above, a property line adjustment betwoen parcels in a
commercial, industrial, or public zone must meet the General Standards listed in (2) above. In
addition, the applicant(s) must demonstrate that the adjustment would retain all parcels of
adequate size, as detailed by the applicant and determined by the Planning Director, to provide
adequate area for the intended or existing structures and uses, setbacks, parking, access,
Iandscaping, and spacing required for water supply and on-site sewage disposal (including
repair area), [PCSO 91.960(5)]

Staff Findings: As stated above, Parcel 1 is currently located entirely within the PC zone and is the site
of a cemetery. After the proposed property line adjustment, Parcel 1 would become a split-zoned
property and would be increased in size to be approximately 19.5 acres in order to continue the
existing cemetery use and construct a new wastewater treatment facility. Staff finds that the application
complies with this criteria because the size, configuration, and uses currently in existence on the PC
zoned portion of Patcel | are not proposed to change as a result of this property line adjustment.

The application complies with this criterion.

1V. REVIEW AND DECISION CRITERIA (LUD 21-14)
An application for a Utility Facility Necessaty for Public Service within the Farm/Forest Zoning District is
subject to an administrative review based upon the criteria listed in Polk County Zoning Ordinance
(PCZO) Section 138.050(G), 138.110, and 138.120. Sections 111.240 and 111.250 of the PCZO authorize
the Planming Director to conduct such review and render a decision on this matter. Staff findings and
analysis are as follows:
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1. Utility Facilities Necessary for Public Service [OAR 660-033-0130(16)], including wetland waste
treatment systems, except commerecial facilities for the purpose of generating power for public
use by sale and transmission towers over 200 feet in height. [PCZ0 138.050(G)]

A. A utility facility is necessary for public service if the facility must be sited in an
exclusive farm use zone in order to provide the service. To demonstrate that a
utility facility is necessary, an applicant must show that reasonable alternatives
have been considered and that the facility must be sited in an Exclusive Farm Use
zone due to one ox more of the following factors:

i, Technical and engineering feasibility;

ii. The proposed facility is locationally dependent. A ufility facility is
locationally dependent if it must cross land in one or: more areas zoned for
exclusive farm use in order to achieve a reasonably direct route or to meet
unique geographical needs that cannot be satisfied on other lands;

iii. Lack of available urban and nonresource lands;

iv. Awvailability of existing rights of way; .

v, Public heath and safety; and A

vi. Other requirements of state and federal agencies, [PCZO 138.050(G)(1)]

B. Costs associated with any of the factors listed in subsection (E)(1) of this section
may be considered, but cost alone may not be the only consideration in
determining that a utility facility is necessary for public service. Land costs shall
not be included when considering alternative locations for substantially similar
utility facilities and the siting of utility facilities that are not substantially similar,
[PCZO 138.050(G)(2)]

Staff Findings; The applicant is proposing to construct a wastewater treatment facility on reconfigured
Parcel 1, which is being evaluated as a “utility facility necessary for public service”. The wastewater
ireatment facility would include the following development: a new pump station (inside City limits); a
forcemain that would be located within the public right-of-way (ROW) along Falls City Road; a
headworks; two lagoon cells; a transfer structure; an outlet structure; a chenical feed building; a
chlotine contact chamber; and gravity pipeline and outfall that leads to the Little Luckiamute River.
The scopo of this review is only for the proposed development that is located within Polk County’s
jutisdiction, outside of City limits. The system is designed to serve new connections for the next 20
years, excluding the City’s population that are currently served by individual on-site septic systems.
The applicant’s plot plan depicting the proposed development s included as Attachments B-1 and B-3,
Attachments B-2 and B-3 ate survey maps showing the easement area for the proposed pipeline and
outfall locations, Attachment B-4 is a map created by staff depicting the subject properties associated
with the proposed development.

The criteria above requires the applicant to demonstrate that the proposed utility facility is necessary
for public service. The applicant provided the Preliminary Design Report, dated February 2019, that
was completed by Christopher J. Brugato, P.E., who is a Project Manager for Westech Engincering,
Ine. The Preliminary Design Report identified the following shortcomings to the City’s existing public
wastewater system, including the following:

¢ The existing recirculation tank is difficult to maintain and the recirculation pump discharge
piping is in poor condition,

o The control system is inadequate.

¢ The recirculating gravel filter is operating above its design capacity of 5 gallons per minute,
per square foot.

e The recirculating gravel filter is difficult to maintain. -
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e The drain field is undersized and overworked.

The purpose of the new wastewater treatment facility is intended to replace the City’s existing
treatment facility, which would provide sanitary waste services to Falls City residents, businesses, etc.
For these reasons, staff finds that the wastewater treatment facility described above constitutes a utility
facility necessary for public service.

Comments from a neighboring property owner imply that there are alternative, more appropriate sites
for the proposed development, which are further away from people who reside in the arca. However,
the commenter did not identify any specific locations and did not provide any evidence to demonstrate
which other site(s) would be more approptiate for the proposed development. The above criteria
requires the applicant to demonstrate that reasonable alternative non-resource zoned locations have
been considered. The applicant states that the proposed lagoon cells must be construeted on a xelatively
large and flat area due to the requited amount of watex volume storage, and because the lagoon cells
must be relatively shallow to function properly. These are reasonable technical and engineering
requirements for properly functioning on-site lagoon cells, The applicant states that a site selection
analysis was completed during the preliminary desigh review, which concluded that there were no
{)ro;?erties within City limits that were large enough, flat enough, and free of streams and other critical
habitat for siting the lagoon cells. However, the applicant did not provide that analysis into the record,
Therefore, in order to verify these statements, staff reviewed Polk County’s Tax Map, accessed
through Polk County’s GIS, to identify any potential properties within Falls City’s city limits that have
similar size and topography as the subject properly (approximately 17 acres with slopes averaging less
than 2%). Staff identified a four (4) separate tracts within city limit that range in size from
approximately 80.7 acres to approximately 16.3 acres. Staff used GIS elevation profiles tools and
found that although these property may be large enough, they contain steeper slopes that range
between 5-37% and did not meet the engineering design requirements identified by the applicant. In
addition, the slopes were found to not be uniform across these tracts, meaning arcas that contained
slopes of 5% or less only account for a few acres and would not be large enough to meet the
engineering requirements for the lagoon cell’s size, as identified by the applicant, Similarly, staff
identified several nearby properties located near City limits that are within the Acreage Residential-
Five Acte (AR-5) Zoning District (T8S, R6W, Sections 15, 21, and 22). The applicant states that these
properties were considered, but were ultimately determined to be too steep from a design petspective.
Staff confirmed these statements and identified one (1) tract within the AR-5 zone, which was
approximately 24.7 acres in size, but contained slopes averaging approximately 10%. Slope
caleunlations, details about tract sizes, and maps identifying these properties within Falls City’s city
limits and other surrounding non-resource zoned propexties are included in the record.

The applicant states that having a willing seller and being located close to City limits were also
variables during the site selection process, which ultimately resulted in the subject property being
selected over other alternative properties that were considered, The applicant sates that cost was a
factor, but it was not the only factor considered during the site selection process.

For these reasons, staff finds that the proposed wastewater treatment facility must be sited within the
Farm/Forest zone duc to technical and engineering requirements, and that there is a lack of available
urban and non-resource lands that meet the site selection requirements, such as size and slope, to
accommodate the engineering requitements for the lagoon cells.

A neighboring property ownet submitted comments with concerns regarding potential impacts on
surrounding propetties due to the facility’s appearance and smell. The applicant addressed these
concern by describing the lagoon cell’s functions as follows:

There are two (2) different types of lagoon treatment systems that exist. These include angerobic
lagoons and gerobic lagoons. In anaerobic systems, the organic loading to the system exceeds the
natural dissolved oxygen supply processes, the dissolved oxygen concentrations drop to zero, and the
organic material is treated under anaerobic conditions. These anaerobic conditions generate offensive
odors. In Polk County, there are anacrobic lagoons serving the dairy near Rickreall and the odors from
this facility are easy to detect, In aerobic lagoon systems, the organic loading does not exceed the
natural dissolved oxygen supply processes, the dissolved oxygen concentrations ate above zero, and
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the organic material is trealed under aerobic conditions, Treatment of organic matter under aerobic
conditions does not generate offensive odors. The proposed Falls City lagoon cells are aerobic lagoons
and should not generate offensive odors. There arc several examples of similar facilities in Polk
County. Aerobic lagoon systems are used to treat wastewater for the Cities of Independence and
Monmouth, which are located near large residential areas in close proximity to the lagoon cells, and
odor corplaints from the nearby homes ate rare. The lagoon cells proposed as part of this application
would be very comparable to the lagoons serving Independence and Monmouth and offensive odots
are not anticipated to be a problem.

Staff finds that based on the design and functions of the treatment facility, offensive odors and the
appeatance of the lagoon cells are not anticipated to impact sutrounding residences beyond what would
reasonably be expected within the Farm/Forest zone. To ensure that the proposed development is
consistent with the facts evaluated in this application, staff recommends a condition of approval that
the proposed lagoon cells shall be designed as aetobic lagoons.

A neighboring property owner submitted comments with concerns regarding potential impacts on
nearby property values, decreased property tax values, and maintaining the Farm/Forest zone
designation. The applicant’s proposal does iot include a Zone Change and/or Comprehensive Plan
Amendment. A utility facility necessary for public service is a permitted use within the FF zone,
subject to an administrative review. Impacts on property values and tax values are not patt of the
applicable review and decision criteria. There is also no evidence in the record to demonstrate that the
proposed development would impact surrounding property values ox surrounding property tax values.
As discussed above, the proposed use is permitted in the zone, and therefore, is a use that should
reasonably be expected to occur on the subject property.

A neighboring property owner submitted comments with concerns about the safety of children, As
depicted on the applicant’s plot plan, the lagoon cells would be surrounded by a perimeter woven wire
fence. The proposed lagoon cells would be [ocated within a resource zone, where agricultural and
forestry operations ty{)ically oceur, such as operating heavy equipment, plowing, harvesting, etc. The
subject property would be owned by the City, however, the property is not proposed to contain any
amenities to atfract children on-site, such as a park, trail systemn, ete, Staff has no reason to believe that
the lagoon cells pose a risk to children or that children would be on-site at any time.

Comments were also submitted with concerns about overflow spills. The proposed treatment facility
would incfude a headworks, which monitoxs and controls the flow of water entexing the lagoon cells,
Water levels would also have the ability to be adjusted by transferring water from lagoon cell 1 to
lagoon cell 2. The sizes of the lagoon cells are designed based on the storage volumes needed during
the dry weather storage season (May 1- Oct, 31), which is when treated wastewater would not be
permitted to be discharged into the Little Luckimute River. The maximum water depth would be 8 feet.
The lagoon cell dikes would be constructed with 3:1 slopes and 3 feet of freeboard, To minimize
seepage, the lagoon cells would be lined with a synthetic liner. Various alarms would also be used to
detect matfuncfions such as pump failure, high water levels, power loss, etc. The Preliminary Design
Report that contains these design details was stamped and signed by Christopher J. Brugato, P.E,
Because the facility is designed by a Professional Engineer, staff finds that the risk of overflow spills

or faulty design elements is not likely.

Concerns were also raised about increased traffic generated from the wastewater treatment facility.
Staff finds that increased traffic would mostly be atiributable to construction, but after construction is
completed, a wastewater treatment facility is not a use that generates very much traffic. Additional
yehicle trips would likely be limited to regular maintenance activities., Staff finds that additional
vehicle trips created by the wastewater treatment facility would not exceed the number of vehicle trips
that would be reasonabley expected for uses allowed within the FF zone. For example, other outright
permitted uses, such as a commercial farm operation or fatm stand, would generate a much higher
traffic volume than the proposed use.

Because this evaluation is based on the facility’s location proposed in this application, staff
recommends a condition of approval that the proposed wastewater treatment facility, including the new
forcemain, pipeline and outfall locations, shall be constructed substantially within the locations
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evaluated in this application (Attachments B-1, B-2, B-3, and B-5). This decision shall be dependent
on first exercising property line adjustment LLA 2112, Prior to installing the proposed
pipeline/outfall, the applicant shall first obtain any applicable easements from all affected property
ownets, This land use decision does not obligate any property owners to grant any easements to the
applicant, and does not specify the terms of any easements that may be granted. Any affected property
owners are advised to seek their own legal counsel regarding easement terms,

As mentioned above, a portion of the forcemain would be located within the public ROW of Falls City
Road. Therefore, staff recommends a condition of approval that the applicant shall obtain any
necegsary permits from the Polk County Public Works Department, Such permits may include, but are
not limited to: a work within the right-of~way permit and a new or amended access permit,

With the above conditions of approval, the application complies with these criteria.

C. The owner of a utility facility approved under this section shall be responsible for
restoring, as nearly as possible, to its former condition any agriculture land and
associated improvements that are damaged or otherwise disturbed by the siting,
maintenance, repair or reconstruction of the facility. Nothing in this subsection
shall prevent the owner of the utility from requiring a bond or other security from
a contractor or otherwise imposing on a contractor the responsibility for
restoration. [PCZO 138.050(G)(3)]

D. The governing body of the county or its designee shall impose clear and objective
conditions on an application for utility siting to migrate and minimize the impacts
of the proposed facility, if any, on surrounding lands devoted to farm use in order
to prevent a significant change in accepted farm practices or a significant increase
in the cost of farm practices on surrounding farmlands, [PCZ0 138.050(G)(4)]

Staff Findings: As proposed, the pottions of the wastewater treatment facility located outside of City
limits and within the FF zone include the new forcemain, headworks, two lagoon cells, a transfer
structure, an outlet structure, a chemical feed building, a chlotine contact chamber, and gravity pipeline
and outfall that leads to the Little Luckiamute River. The scope of this review is only for the proposed
development that is located within Polk County’s jurisdiction, outside of City limits.

According to the Polk County Zoning Map, surrounding properties towards the northeast, south, east
and west are zoned FF and/or Exclusive Farm Use (EFU), and range in size from approximatel%'{l 1.9
to approximately 133.3 acres. Surrounding properties towards the northwest (across Falls City Road)
are zoned Acreage Residential — Five Acre (AR~5). Neighboring properties are managed as a
combination of fatm use (such as livestock and graze land), small-scaled forestry operations, and
residential use. Common agricultural practices may include, but are not limited to: plowing, spaying,
tilling, and operating farm equipment, Common forestry practices may include, but are not limited to:
spraying, harvesting, planting, road construction, and transporting logs.

The proposed two (2) lagoon cells would be established neat the western portion of the subject
property. This location would cluster the lagoon cells with other non-farm and non-forestry uses,
including the cemetery towards the west and AR-5 zoned propetties towards the northwest. Based on
staff’s review of the 2011, 2016 and 2018 Polk County acrial photographs, the proposed location for
the lagoon cells does not appear to be actively managed for farm or forestry purposes. The proposed
mainline would follow the Falls City Road ROW, and the proposed outfall structure and pipeline
would follow property lines within an easement area, rather than traversing across areas that are
currently mauaII;Gd for agriculture. Staff sent notice of the applicant’s proposal with a request for
comments to all swrrounding property owners. As of the writing of this staff report, no comments wete
received related to potential impacts on surrounding farm and/or forest operations, Staff finds that the
proposed development would not force a significant change in accepted farm or forest practices or
significantly increase the cost of accepted farm or forest practices on surrounding lands devoted to
farm or forest use because the lagoon cells would be clustered as far away as possible from
surrounding FF and EFU zoned properties, the focemain would be constructed within the public ROW
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of Falls City Road, and the outfall location and pipeline would follow property lines rather than
traversing across neighboring farm fields or forestry operations,

The applicant states, and stafl confirmed, that additional permitting from the Oregon Department of
State Lands (DSL) would be required, but those petmits cannot be obtained from DSL until the
wastcwater treatment facility has first been authorized by Polk County. The Preliminary Design Report
that was included with this application identifies the following additional permits that are either in the
process of being obtained, or would be required prior to constructing the proposed facility: Design
approval from DEQ and the Oregon Department of Infrastructure Finance Authority (IFA); Renewal of
a National Pollutant Discharge Elimination System (NPDES) discharge permit and erosion control
permits from DEQ; Joint Section 404/Removal Fill permit from DSL; and a temporary water right
from the Oregon Water Resources Department (OWRD). In addition, comments from the Oregon
Department of Fish and Wildlife (ODFW) indicate that a no-cost fish salvage permit would be required
for the outfall construction. Staff recommends a condition of approval that the applicant shall be
responsible for ensuring that any Federal, State, or local permits are obtained prior to development.
Nothing in this land use approval overrides the regulations administered by any other government
entity.

The applicant’s plot plan (Attachment B-1) has a note that says, “Future Cell 3 Limits”. Staff sent a
letter on April 29, 2021 notifying the applicant that any future expansions would require a separate
land use apglicution and approval, and the scope of this review is only for the proposed development
identified above. Becanse staff is not reviewing a future “Cell 3” at this time, staff recommends a
condition of approval that this Decision is limited to the development proposed and evaluated in this
application, Any future expansion would first require a subsequent land use application and approval,

Based on the facts presented and evaluated in this application, staff finds that with the above
recommended conditions of approval, the proposed wastewater treatment facility would not damage
any land that is currently used for agricultural purposes, and would not force a significant change in ot
significantly increase the cost of accepted farm or forest practices on surrounding farmlands.

With the conditions of approval above, the application complies with these criteria,

E. Utility facilities necessary for public service may include on-site and off-site
facilities for temporary worlkforce housing for worlkers constructing a utility
facility. Such facilities must be removed or converted to an allowed use under
OAR 660-033-0130(19) or other statute or rule when project construction is
complete, Off-site facilities allowed under this paragraph are subject to OAR 660-
033-0130(5). Temporary workforce housing facilities not included in the initial
approval may be considered through a subsequent application. Such a request
shall have no effect on the original approval, [PCZO 138.050(G)(5)]

Staff Findings: The applicant is not proposing temporary workforce housing as part of the proposed
development. Therefore, this criterion is not applicable to this application.

F. In addition to the provisions of subsections (E)(1) to (4) of this section, the
establishment or extension of a sewer system as defined by OAR 660-011-
0060(L)(F) in an exclusive farm use zone shall be subject to the provisions of OAR
660-011-0060. [PCZO 138.050(G)(6)]

i. "Sewer system" means a system that serves more than one lot or paxeel, or
more than one condominium unit or more than one unit within a planned
unit development, and includes pipelines or conduits, pump stations, force
mains, and all other structures, devices, appurtenances and facilities used
for treating or disposing of sewage or for collecting or conducting sewage to
an ultimate point for treatment and disposal, The following are not
considered a "sewer system" for purposes of this rule:

(A) A system provided solely for the collection, transfer and/or
disposal of storm water runoff;
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(B) A system provided solely for the collection, transfer and/orx
disposal of animal waste from a farm use as defined in ORS
215.303. [OAR 660-011-0060(1)(H)]

A ii. "Establishment of a sewer system'* means the creation of a new sewage
system, including systems provided by public or private entities; [OAR 660-
011-0060(1)(a)]

iii. "ILxtension of a sewer system'' means the exteusion of a pipe, conduit,
pipeline, main, or other physical component from or to an existing sewer
system in order to provide service to a use, regardless of whether the use is
inside the service boundaries of the public or private service provider, The
sewer service authorized in section (8) of this rule is not an extension of a
sewer; [OAR 660-011-0060(1)(b)]

tv. Components of a sewer system that serve lands inside an urban growth
 boundary (UGB) may be placed on lands outside the boundary provided
that the conditions in subsections (2) and (b) of this section are met, as
follows:

a. Such placement is necessary to:

(A) Serve lands inside the UGB more efficiently by traversing lands
outside the boundary;

(B) Serve lands inside a nearby UGB or unincorporated community;

(C) Connect to components of the sewer system lawfully located on
rural lands, such as outfall or treatment facilities; or

(D) Transportleachate from a landfill on rural land to a sewer
system inside a UGB; [OAR 660-011-0060(3)(a)]

b, The local government:

(A) Adopts land use regulations to ensure the sewer system shall not
serve land outside urban growth boundaries or unincorporated
community boundaries, except as authorized under section (4) of
this rule; and

(B) Determines that the system satisfies ORS 215.296(1) or (2) to
protect farm and forest practices, except for systems located in
the subsurface of public roads and highways along the public
right of way. [OAR 660-011-0060(3)(b)]

Staff Findings: After teviewing the above definitions and criteria found in OAR 660-011-0060, staff
finds that the applicant’s proposal is considered a “component of a sewer system”, which is subject to
the additional criteria found in OAR 660-011-0060(3)(a) and (b).

To address OAR 660-011-0060(3)(a), the applicant states that there are no properties within the UGB
or surrounding non-resource zoned properties that are large enough, flat enough, and free of streams
and other critical habitat for the lagoon cells. As discussed above, staff confirmed these statements by
reviewing Polk County’s GIS data and elevation profile tools to determine tract sizes and slopes. The
proposed lagoon cells would be located approximately 1,750 feet east of the Urban Growth Boundary
(UGB). The applicant states that the proposed site would be close to the proposed outfall location,
which minimizes the amount of resource land needed for utility easements. For these reasons, staff
finds that the proposed location is necessary to serve lands inside the nearby UGB.

To address OAR 660-011-0060(3)(b), the applicant provided a copy of Polk County Ordinance 95-2
and the Intergovernmental Agreement (IGA) between Polk County and the City of Falls City, which
prohibits the extension of municipal water and sewer services outside of City limits. Staff finds that
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Polk County Ordinance 95-2 ensures that the sewer system would not serve land outside of the UGB,
except as permitted in State law,

A neighboring property owner provided comments expressing concerns that surrounding property
owners would not have the benefit of being connected to the City’s sewer services, but would have the
treatment facility located right next to them., As discussed above, the applicable criteria requires the
applicant to demonstrate that alternative locations were considered and the components of the sewer
system must be sited outside of the UGB. The applicant states that this site was ultimately selected due
to the required size, topography, and proximity to City limits and proximity to the Liitle Luckiamute
River. After conducting a site selection analysis, it was determined that there were no other propertics
with the UGB or non-resource zoned properties that would meet the engineering requirements for the
facility. As discussed above, these statements were verified by staff by reviewing Polk County’s GIS
data and elevation profile tools. Staff finds that State and local law prohibit the Gity from providing
sewer cohnections to properties outside of the UGB, unless it is necessary to mitigate a public health
hazard, as specified in OAR 660-011-0060(4). 7. 3 ; -

The applicable criteria found in ORS 215.296(1) and (2) requires the applicant to demonstrate that the
use would not force a significant change in accepted farm or forest practices or significantly increase
the cost of accepted farm or forest practices on surrounding lands devoted to farm or forest use. These
ctiteria arc substantially similar to the criteria found in PCZO 138.050(G)(4), which is addressed in
Section IV, Subsection (1)(D), above. Staff determined that the proposed development would not force
a significant change in accepted favm or forest practices or significantly increase the cost of accepted
farm or forest practices on surrounding lands devoted to farm or forest use because the lagoon cells
would be clustered as far away as possible form surrounding FF and EFU zoned properties, the
forcemain would be constructed within the public ROW of Falls City Road, and the outfall location
and pipeline would follow property lines rather than traversing across neighboring farm fields or
forestry operations.

Staff finds that the application complies with these criteria.

G. The provisions of subsections (E)(1) to (4) of this section do not apply to interstate
natural gas pipelines and associated facilities authorized by and subject to
regulations by the Federal Energy Regulatory Commission,

H. Communication towers authorized under this section shall comply with the
standards listed in Section 112.135. [PCZO 138.050(G)(7) and (8)]

Staff Findings: The applicant is not proposing natural gas pipelines or a communication tower; therefore,

these criteria are not applicable.

7. GENERAL SITING STANDARDS FOR DWELLINGS AND STRUCTURES [OAR 660-006-
0029]. The following standards apply to all new dwellings and structures: [PCZO 138.110]

a. All new dwellings and structures authorized under the provisions of this Ordinance are
subject to the siting standards in this Section. Relevant physieal and locational factors
including, but not limited to, topography, prevailing winds, access, surrounding land use
and source of domestic water shall be used to identify the building site which:

(1) Has the least impact on nearby or adjacent lands zoned fox forest ox agricultural use;

(2) Ensures that fovest operations and accepted farming practices will not be curtailed or
impeded;

(3) Minimizes the amount of forest lands used for the building sites, road access and service
corridors; and

(4) Consistent with the provisions of Section 138,120 minimizes the risk associated with
wildfire.

(5) Is consistent with other requircments contained in the Comprehensive Plan or
implementing ordinances, including but not limited to regulations which apply to flood
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" hazard areas, development within the Willamette River Greenway, development in
L= forested areas or development in significant resource areas, such as riparian or big
game habitat. [PCZ0 138.110(A)(1-5)]

Staff Findings: The standards listed above are general standards intended help determine an
appropriate location for approved structutes. Upon exercising LLA 21-12, the subject property would
contain approximately 19.5 acres. The proposed wastewater treatment facility would be located neat
the western pottion of the subject property, but would be constructed within the FF zoned portion of
the subject property. The proposed development within the public ROW and the pipeline/outfall
location are also within the FF zone.

As discussed above, according to the Polk County Zoning Map, surtounding properties towards the
northeast, south, east and west ate zoned FF and/or EFU and range in size from approximately 11.9 to
approximately 133.3 acres. Surrounding properties towards the northwest (across Falls City Road) are
zoned AR-5, Neighboring properties are managed for a combination of farm use (such as livestock and
graze land), small-scale forestry operations, and residential use. Common agricultural practices may
include, but ate not limited to: plowing, spaying, tilling, and operating farm equipment, Common
forestry practices may include, but are not limited to: spraying, harvesting, planting, road construction,
and transporting logs.

Access to the proposed wastewater treatment facility would be from Falls City Road via an existing
gravel road, Based on staff’s review of the 2018 Polk County aerial photograph, the wastewater
treatment facility location contains sparse vegetation and does not appear (o be currently managed for
agriculture or forestry purposes. For these reasons, staff finds that the proposed location would
minimize the amount of forest lands used for the building site, road access, and service corridors. In
addition, staff finds that because the proposed facility would be situated near the western portion of the
subject property, the development would be clustered with other non-farm and non-forestry uses,
including the cemetery towards the west, and residential AR-5 zoned propertics towards the north. The
wastewater treatment facility would be limited to the development proposed and evaluated in this
application and would be required to be established substantially in the locations identified on the
applicant’s plot plans, As discussed above, the facility is designed to not create offensive odots, and
would generate few additional vehicle trips after construction, For these reasons, staff finds that the
proposed lagoon cells and ancillaty development would not curtail or impede forest operations or
accepted farming practices.

The proposed development is subject to some of the provisions found PCZO Section 138.120. Those
criterion are listed in Section IV, Subsection 8 of this report below. Compliance with those standards
would minimize the risk associated with wildfire.

Based on a review of the applicable FEMA FIRM map, the proposed outfall location and a portion of
the pipeline would be within the regulated 100-year floodplain; therefore, the applicant has applied for
a “non-structural floodplain development” land use authorization. The applicable criteria and staff’s
findings addressing the Special Flood Hazard Area (SFHA) can be found in Section V' below.

The proposed outfall and pipeline construction would require some vegetation removal within the
required riparian management area of the Little Luckiamute River. Vegetation removal is considered a
conflicting use within tic ripatian management area; therefote, the applicant has submitted a
Significant Resource Management Plan to limit conflicting uses, which is being reviewed with these
applications, The applicant’s Management Plan is included as Attachment C. The applicable ctiteria
and staff's findings addressing significant resources can be found in Section V below.

The subject property is not located within the Willamette River Greenway area and does not contain
inventoried historic structures. The subject property is not located within an inventoried atcheological
jesources area,

With the above listed condition of approval, the application complies with these criteria.

b. The applicant shall provide evidence consistent with OAR 660-006-0029(A), that the
domestic water supply, if any, is from a source authorized in accordance with the
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Department of Water Resources Qregon Administrative Rules for the appropriation of
ground water (QAR 690, Division 10) or surface water (OAR 690, Division 20) and not from
a Class F stream as defined in the Forest Practices Rule (OAR 629-24-101(3)). If the water
supply is unavailable from public sources or sources located entirely on the subject propexty,
then the applicant shall provide evidence that a legal ensement has been obtained permitting
domestic water lines to cross the properties of affected owners, [PCZO 138.110(B)]

Staff Findings: The applicant is not proposing a dwelling or structure designed for residential use.
Therefore, staff finds that this criteria is not applicable.

c. As a condition of approval, if road access to the dwelling is by a road owned and maintained
by a private party ov by the Oregon Department of Forestry, the U.S. Bureau of Land
Management or the U.S. Forest Sexvice, then the applicant shall provide proof of a long-
term road nccess use permit or agreement, The road use permit may require the applicant
to agree to accept responsibility for road maintenance, [PCZO 138.1 10(C)]

Staff Findings: The applicant is not proposing a dwelling or sttucture designed for occupancy,
therofore, staff finds that this criteria is not applicable to the application. Nevertheless, staff finds that
after exetcising LLA 21-12, the subject property would have frontage along Falls City Road. Polk
County’s Public Works Department provided comments that a new access permit would be required,
which is recommended to be a condition of approval,

The application complies with this criteria.

d. Approval of a dwelling on a parcel or tract which is larger than 10 acres in size shall be
subject to the following requirements:

(1) Approval of a dwelling requires the owner of the tract to plant a sufficient number of
trees on the tract to demonstrate that the tract is reasonably expected to meet
Department of Forestry stocking requirements at the time specified in the Department
of Forestry administrative rules,

(2) The Planning Department shall notify the Polk County Assessor of the above condition
at the time the dwelling is approved.

(3) The property owner shall submit a stocking survey report to the Polk County Assessor
and the Assessor shall verify that the minimum stocking requirements have been met by
the time required by the Department of Forestry Rules. The Assessor shall inform the
Department of Forestry in cases where the property owner has not submitted a stocking
survey or where the survey report indicates that minimum stocking requirements have
not been met.

(4) Upon notification by the Assessor, the Department of Forestry shall determine whether
the tract meets minimum stocking requirements of the Forest Practices Act. If the
Department determines that the tract does not meet those requirements, the
department shall notify the owner and the Assessor that the Iand is not being managed
as forest land. The Assessor shall then remove the forest land designation pursuant to
ORS 321.359 and impose additional tax pursuant to ORS 321372, [PCZO 138.110(D)(1-

4]

Staff Findings: The applicant is not proposing a dwelling or structure designed for occupancy as part of
this application. Therefore, the critexia listed in PCZO 138.120(E-H) are not applicable to this
application.

The application complies with this criteria.
8. FIRE SITING STANDARDS FOR DWELLINGS AND STRUCTURES [OAR 660-006-0035].
The following standards apply to all new dwellings and structures: [PCZO 138.120]

a. If a water supply is ayailable and suitable for fire protection, such as a swimming pool, pond,
stream, or lalce, then road access to within 15 feet of (he water's edge shall be provided for
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pumping units, The road access shall accommodate the turnaround of five fighting
equipment during the fire season. Permanent signs shall be posted along the access route to
indicate the location of the emergency watex source. [PCZO 138.120(A)]

Staff Findings: The applicant is not proposing a dwelling or structure designed for occupancy as part of
this application. Therefore, this criterion listed in PCZO 138.120(A) is not applicable to this A
application. '

The application complies with this criterion.

b. Road access to the structure shall meet the County road design standards. [PCZO
138.120(B)]

Staff Findings: The applicant states that the site would be accessed from an existing access road that leads
to Falls City Road, which is a 12 foot wide gravel toad, The entrance at the lagoon site would be
approximately 20 feet wide. The applicant states the any required improvements would be constructed to
County road standards, Staff recommends a condition of approval that road access to the wastewater
treatment facility shall comply with Polk County road design standards, which are included as Attachment
D.

With this condition, staff finds the application complies with this criterion.

¢. A primary fuel break shall be constructed on land surrounding the dwelling that is owned
and controlled by the owner, no less than 30 feet wide, The primary fuel break could include
a lawn, ornamental shrubbery or individual or groups of trees separated by a distance equal
to the diameter of the crowns adjacent to each other, or 15 feet, whichever is greater. All
trees sléall l])e pruned to at least eight feet in height. Dead fuels shall also be removed, [PCZO
138.120(C)

d. A secondary fuel break shall also be constrncted, on land surrounding the dwelling that is
owned or controlled by the owner, of not less than 50 feet outside the primary fuel break.
Dead fuels shall be removed from the fuel break area. It may be advisable to increase the
secondary fuel break if the dwelling is located on a slope. [PCZO 138.120(D)]

¢. The owners of the dwellings and structures shall maintain a primary fuel-frec break area
surrounding all structures and clear and maintain a secondary fuel-free brealk axea on,
land surrounding the dwelling that is owned or controlled by the owner in accordance
with the provisions in "Recommended Fire Siting Standavds for Dwellings and Structures
and Fire Safety Design Standards for Roads" dated March 1, 1991, and published by the
Oregon Department of Forestry, [OAR 660-006-0035(3)]

Staff Findings: Updated fuel break standards in OAR 660-006-0035(3) are mote xeslrictive than those of
PCZO0 138.120(C) and (D); therefore, staff must apply the cutrent OAR. As stated by the Oregon
Department of Forestry (ODF), the purpose of the primaty safety zone is to remove fuels that would
produce flame lengths in excess of one foot. The secondary fuel break is intended to reduce fuels so that
the overall intensity of any wildfire would be lessened, and the likelihood of crown fires and crowning is
reduced.

According to the provisions of OAR 660-006-0035 and “Recommended Fite Siting Standards for
Dwellings and Structures and Fire Safety Design Standards for Roads” dated March 1, 1991, published by
the ODF (Attachment F), a minimum 30 foot primary safety zone (fuel break) and an additional secondary
fuel break of at least 100 feet in all directions around the primary fuel break would be requited. A larger
fuel break may be required for structures located on a slope. Based on the applicant’s plot plan, the lagoon
cells would be constructed near the westexn portion of the subject propetty, adjacent to Falls City Road.
The setbacks from the northern, eastern, and southern propetty lines would vary, but all structural
development would be setback at least 30 feet in order to comply with the primary fuel break standards.
Staff used elevation profile tools, accessed through Polk County’s GIS, and finds that the proposed facility
site is relatively flat with slopes of less than 2%, trending downhill towards the south and east. As a result,
no additional safety zone is required. The secondary fuel break would need to total a minimum of 100 feet
around the required primary fuel break. The total fuel break required would be 130 feet swrounding the
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structural components of the wastewater treatment facility. Based on the applicant’s plot plan, staff finds
that the entire primary fuel break and a pottion of the secondary fuel break would be located on the subject
property.

Staff tecommends a condition of approval that the required fuel breaks shall be constructed and
maintained on the subject property in compliance with OAR 660-006-0035(3) and "Recommended
Fire Siting Standards for Dwellings and Structures and Fire Safety Design Standards for Roads" dated
March 1, 1991, and published by ODF, Section B “Fuel Break Standards™ (Attachtent E).

Based on review of the applicant’s plot plan, the proposed wastewater treatment facility location could
comply with these criteria.
£, No portion of a tree or any other vegetation shall extend to within 15 feet of the outlet of a
stovepipe or chimney. [PCZO 138,120(E)]

g. The applicant shall obtain an address from the County, and shall display that number in a
location on the property that is clearly visible from the road used as the basis for numbering,
The numbers shall not be less than three inches in height, in a contrasting or visible color
and shall comply with all other applicable standaxds for signs. [PCZO 138,120 (F)]

h. The dwelling shall meet the following requirements:
(1) The dwelling has a fire retardant roof.
(2) The dwelling will not be sited on a slope of greater than 40 percent.

(3) Evidence is provided that the domestic water supply is from a source authorized by the
Water Resources Department and not from a Class F stream as designated by the
State Board of Forestry.

(4) The dwelling is located wpon a parcel within a fire protection district ox is provided
with residential fire protection by confract.

(5) If the dwelling is not within a fire protection district, the applicant provides evidence
that the applicant has asked to be inclnded in the nearest such district.

(6) Xfthe dwelling has a chimney or chimneys, each chimney has a spark arrester. [PCZO
138.120(G)(1-6)]

i, If meeting the requirements of Section 138.120(G) would be impracticable, alternative
means for protecting the dwelling from fire hazards may be considered. The means selected
may include a fire sprinkling system, on-site equipment and water storage or other methods
that are reasonable, given the site conditions. [PCZO 138.120(E)]

Staff Findings: The applicant is not proposing a dwelling or structure designed for occupancy as part of
this application. Thexcfore, the criteria listed in PCZO 138.120(E-H) are not applicable to this
application,

With the above condition, staff finds the application complies with these criteria,

Y. REVIEW AND DECISION CRITERIA (LUD 21-30)

An application for a non-structural floodplain development is subject to review based upon the criteria
listed in Polk County Zoning Ordinance (PCZO) Section 178.060 and 178.070(A)(3). An application for a
Significant Resource Management Plan is subject to review based upon the criteria listed in PCZO
182.040(E), 182.050(B) and 182.070(A)(1)(a). Sections 111.240 and 111,250 of the PCZO authorize the
Plalmingll)irector to conduct such review and render a decision on this matter. Staff findings and analysis
are as follows:

1, A Ianduse permit shall be obtained from the Polk County Community Development Department
prior to commencement of the following types of development:
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A. Non-strizctural development within any floodplain identified on the Polk County Flood
" Insurance Rate Map requires a landuse permit, Non-structural development includes
mining, dredging, filling, grading, paving, excavation or drilling operations or storage of
equipment o1 materials, [PCZO 178.060(A)(2)]

Staff Findings: The proposed development associated with the wastewater treatment facility, in part,
would include open trench excavation activities within the regulated 100-year floodplain, This application
is for non-structural development within the regulated 100-year floodplain, Zone A. As a result, a Jand use
permit is required. The applicable review and decision criteria are addressed below.

2. The Planning Director is responsible for review and approval of all landuse permit applications
submitted for development and uses described in this section, The Planning Director shall
determine that such development and uses meet the following requirements:

A. The necessary permits for the proposed development have been obtained from those federal,
state or local governmental agencies from which prior approval is required; [PCZO
178.060(B)(1)] ; :

Staff Findings: The applicant states that an Oregon Depattment of Environmental Quality (DEQ) National
Pollution Discharge Elimination System (NPDES) permit was approved in April 2020. The applicant
states that additional permitting from the DSL would be required, but those permits cannot be obtained
from DSL unti! the lagoon site has first been authorized by Polk County. The Preliminaty Design Report
that was included with this application identifies the following additional permits that ate either in the
process of being obtained, or would be required prior to constructing the proposed facility: Design
approval from DEQ and IFA; Renewal of a NPDES discharge permit and erosion control permits from
DEQ); Joint Section 404/Removal Fill permit from DSL; ancf a temporary water right from the Oregon
Water Resources Department (OWRD).

Staff received comments from Blise Kelley, who is a Biologist with the Oregon Department of Fish and
Wildlife (ODFW), stating that the Little Luckiamute River contains multiple species of native migratory
fish and fish salvage would need to be conducted in the isolated work atea of tﬁe river. A consultant hired
by the applicant to do the salvage should contact Elise Keﬂt(?' to discuss appropyiate salvage techniques,
incl;c‘{iﬁng those for lamprey. The consultant would also need to obtain a no-cost fish salvage permit from
ODFW.

Staff also received comments from Daniel Evans, Jurisdictional Coordinator with DSL, stating that the
Falls City Wastewater System Improveinent Project route was evaluated for wetlands and waters as part of
WD2020-0518. The applicant is recommended fo contact DSL Resource Coordinator, Carrie Landrum, to
discuss petmitting requirements (she can be reached at 503-986-5285). Wetland Removal/fill permitting is
required for the entirety of the project route, not just the outfall location at the Little Luckiamute River.
Jurisdictional wetlands were also delineated within potions of the infrastructure route identified within city
limnits of Falls City.

Staff recommends a condition of approval that the applicant shall obtain any necessary local, State or
Federal petmits before beginning the project, and shall comply with all conditions in those permits.
Additional permits from State agencies may be required, including but not limited to: DSL, DEQ, IFA,
OWRD, and ODFW. Nothing in this land use approval overrides any regulations administered by another
government entity.

Additionally, since the excavation activities being teviewed under the non-structural floodplain
development criteria are to accommodate the outfall/piping for the above described “utility facilities
necessary for public service criteria, staff recommends a condition of approval that the non-structural
floodplain development proposed in LUD 21-30 shall be contingent on the approval of LUD 21-30.

With the above conditions, the application complies with this critetion.

B. The proposed development will not adversely affect the flood carrying capacity of the
floodplain, For purposes of this ordinance "adversely affect' means that the cuwmulative
effects of the proposed development when combined with all other existing and anticipated
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development will not increase the water surface elevation of the base flood more than one (1)
foot at any point. [PCZO 178.060(B)(2)]

Staff Findings: As discussed above, the applicant is proposing to construct and underground pipe that leads
to an outfall along the Little Luckiamute River. The entirely of the pipeline leading to the outfall would be
approximately 1,700 feet in length; however, based on staffs review of the LIDAR and the FEMA Map,
FIRM panel number 41053C0360F, dated December 19, 2006, only the outfall location and approximately
L15 feet of the pipeline would be within the SFHA. The proposed pipeline and outfall would be installed
through an open trench that would be backfilled with the excavated material, The applicant states that any
excess excavated material would be disposed of outside of the floodplain and the final ground surface over
the trench would match the existing ground sutface, resulting in zero alteration to the exisling grade and
floodplain after construction.

Staff finds that the proposed construction methods would ensure that the proposed development would not
adversely affect the flood carrying capacity of the floodplain becuase the pre-development conditions
would match the post-development conditions after construction. To ensure compliance, staff recommends
a condition of approval that the proposed non-structural floodplain development shall be conducted using
substantially the same methods and mitigation strategies proposed and reviewed in this application. Any
excess topsoil ot vegetation removed shall be distributed and/or disposed of outside of the SFHA.

With the above recommended conditions of approval, the application complies with this criterion.

C. Non-structural development within any floodplain identified on the Polk County Tlood
Insurance Rate Map. Non-structural development includes mining, dredging, filling,
grading, paving, excavation or drilling operations or storage of equipment or materials.
Approval of the landuse permit shall be based on the following provisions:

i, Such development shall be consistent with the need to minimize flood damage;

ji. Such development shall have adequate drainage provided to reduce exposure to flood
damage; and,

jii. The cumulative effect of any proposed development, when combined with all other
existing and anticipated development, shall not increase the water surface elevation of the
base flood more than oue (1) foot at any point.

iv. If located in the floodway, non-structural development shall meet the requirements of
178.060 (B)(3). [PCZO 178.060(B)(4)(a) through (d)]

Staff Findings: The proposed non-structural floodplain development includes excavation associated with
installing a pipeline and outfall for the wastewater treatment facility evaluated in planning file LUD 20-14.
The applicant states that pipeline and outfall materials would be concrete and stainless steel, which would
not be damaged during a flood event. As discussed above, construction methods would include an open
trench that would be backfilled after installation. All excess backfill material would be disposed of outside
of the SFHA, resulting in no change to the existing grade or drainage patterns after construction. Based on
these facts, staff finds that the proposed development is consistent with the need to minimize flood
glamage, would have adequate drainage, and would not increase the water surface elevation of the base
ood.

Based on a reviéw of the applicable FEMA, FIRM, panel number 41 053C0045F, dated December 19,
2006, the proposed development would be located within the regulated floodplain, but not the regulated
floodway. As a result, the development standards listed in PCZO 17 8.060(B)(3) are not applicable to this
application.

A neighboring property owner submitted comments expressing conceins about the proposed development
damaging the floodplain, Staff finds that, as proposed, the pre-development grade wou{)d match the post
development grade and the applicant has submitted a Significant Resource Management Plan that has been
coordinated with ODFW and DSL to mitigate any temporary impacts associated with vegetation removal
during construction, Additional findings to address the Management Plan criteria are found in Section V,
Subseetion 5, below.
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Based on the findings discussed above, the application complies with this criteria.
3. PROVISIONS FOR FLOOD HAZARD REDUCTION.
A, GENERAL STANDARDS. In all floodplains the following standards are required:
(3) Utilities.

(a) Allnew and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

(b) Al new and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems
into flood waters; and

(¢) On-site waste disposal systems shall be located to avoid impairment to them ox
_ contamimation from them during flooding. As used in this subsection the term
"contamination" has the meaning given to it in the administrative rules for on-site
waste disposal systems adopted.by the Oregon Environmental Quality Commission
and Department of Environmental Quality. [PCZO 178.070(A)(3)]

Staff Findings: The applicant states that the pipeline and outfall structure would be constructed
underground, The construction material would be conerete and stainless steel, both of which are
materials that are resistant to flood damage. Staff finds that because the pipeline is intended to
transport treated wastewater, it would be designed to eliminate infiltrated flood waters. Also, the
purpose of the outfall is to discharge treated effluent into the river, therefore, there is not a risk of
contamination, as the water would have already been treated prior to discharge.

The application complies with this criteria.

4, SPECIFIC PROPERTY DEVELOPMENT STANDARDS. Riparian and Wetland Setbacks -
In order to protect, maintain and enhance the water quality and biological productivity of
waterways and wetlands indicated on the Significant Resources Arcas map, the following
setback requirements shall apply:

A. Development, along streams and rivers with significant (1-C) riparian habitat as depicted
on the Significant Resource Areas Map, shall be subject to a riparian setback., Within the
riparian area, all stractural development shall be prohibited. In addition, all trees and at
least 50 percent of the understory shall be retained, with the following exceptions:

i. Removal of dead, diseased ox dying trees, or leaning trees which pose an
erosion or safety hazard;

ii. The mowing, planting or maintenance of lawn and farm use, as defined in
Section 110.223, existing on the effective date of this Ordinance, including the
control of noxious weeds (this provision is not intended to restrict the selection

" of crop/commodity types in those existing farm use areas within the riparian

‘ setback);

iii. Vegetation removal necessary to provide direct access for water dependent use,
or an otherwise approved use;

iv. Structural shoreline stabilization; and,

v. Vegetation removal necessary in conjunction with an approved in-water
project, such as a bridge. [PCZO 182.050(B)(1)]

B. Determining the Setbaclk Area: The riparian setback shall be measured from the bank
* top on a straight line perpendicular to the flow of the waterway. The following
requivements apply to determining the width of various types of riparian management
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areas;

Streams identified on the SRA Map: The width of the riparian management area shall
average three times the stream width, but shall not average less than 25 feet or more than
100 feet. Stream width is the average of the main channel width of the stream during its
high water level flow.

Lakes and significant wetlands identified on the SRA Map: The width of the riparian

management area for lakes and significant wetlands less than 1 acre in size shall average
25 feet; for lakes and wetlands between 1 and 5 acres in size, the width shall average 50
feet; for lakes and wetlands between 5 and 10 acres in size shall average 75 feet in width;
and, for lakes and wetlands over 10 acres in size, the width shall average 100 feet. [PCZO
182.050(B)(2)]

Staff Findings: As discussed above, the applicant is proposing to construct a pipeline and outfall that
leads to the Little Luckiamute River, According to the NWI Map, Falls City Quadrangle, the banks of
the Little Luckiamute River are inventoried as riverinc and freshwater forested/shrub wetland.
According to the Pollc County SRA map, it is inventoried as a significant fish bearing stream,
Therefore, development within the riparian setback area is subject to the requirements listed in PCZO
182.050(B), which requires all trees and at least 50 percent of the understory to be retained, PCZO
182.050(B)(1)(a)-(e) provide certain exceptions to this standard, including vegetation removal
necessary to provide direct access for a water dependent use, ot an otherwise approved use, In this
case, the water dependent use is construction of a pipeline and outfall within the 100 foot setback, as
proposed in Section IV, above (LUD 21-14).

Putsuant to Polk County Zoning Ordinance (PCZO) 182,050, the riparian setback area shall be
measured from the bank top perpendicular to the stream, shall average three times the stream width,
and shall be a minimum of 25 feet, but not more than 100 feet. Based on the average stream width of
the Little Luckiamute River, staff finds that the required riparian setback is 100 fect, when measured
from bank top to bank top. Although the proposed vegetation removal is permitted through the
exceptions described above, “loss of streamside vegetation” is listed as a conflicting use within the
riparian setback area. Therefore, a Significant Resource Management Plan that has been coordinated
with DS, and ODFW is required in order to demonstrate compliance with PCZO 182.040(e). The
applicant submitted a Management Plan intended to limit this conflicting use, which is reviewed in

Section 5, below.
The application complies with this criteria.

5. REVIEW AND PROCEDURE AND MANAGEMENT PLAN REQUIREMENTS, Permitted
Uses Identified As Conflicting Uses, If a permitted use in the underlying zone is listed as a
conflicting use in Section 182.070, the applicant shall comply with the a plicable review
procedure and management plan requirements outlined in Section 182,040, This type of

review is ministexial and shall be decided by the Planning Director. Appeals are made to the
Board of County Commissioners. [PCZO 182.040(A)]

A. LIMIT CONFLICTING USES (3-C) The Management Plan: When a "3-C" decision has
been made for a particular resource, as indicated on the Goal 5 inventory sheets, the
applicant, in coordination with the County and State ox federal managing agency (s), shall
develop n Management Plan which comprises the following elements:

i, A description of the type and extent of resources involved;
ii. A map showing the exact location of the resource;

jii. A print-out from the County Assessor's Office indicating ownership within
designated buffer strips; and

iv. A written statement detailing a proposed strategy to protect the identified
significant resources. Such strategy may include, but shall not be lintited to
the following;:

b —1Q4
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Ve 1. Restriction of conflicting activities during critical periods (e.g.,
sensitive nesting periods);

18 W 2. Protecting the resource with buffer strips
OWRD _ 3. A Monitoring plan for the site, i.e.,, determine the long-range affects;

4. Permanent or seasonal road closures to protect the resource site;
and

5. Conservation easements, tax incentives or land donations.

If the County and applicant concur on provisions of the management plan, and
other applicable criteria ave satisfied, approval of the administrative action ox
conditional use request shall be subject to fulfillment of the management plan
objectives. [PCZO 182.040(E)(1)]

Staff Findings: Within the 100 foot riparian setback area, the applicant is proposing vegetation removal
associated with constructing an open trench pipeline that would be covered with backfill matetial, and
an outlet for the treatment facility at the Little Luckiamute River. Vegetation removal is listed as a
conflicting use within the riparian setback area and is subject to the County’s ministerial review and
i’a)pé)ﬁoval of a Significant Resource Management Plan which has been coordinated with ODFW and

On June 9, 2021, the applicant provided a Management Plan (Attachment C), which includes a
dcscr(ijption of the type and extent of the resource involved (salmonid fish species and wetlands);
includes a map showing the exact location of the resource; identifies the owners within the riparian
buffer area; and includes a list of strategies proposed to protect the significant resource. The strategies
proposed includes limiting the work window from July 1* to October 15", per ODFW guidelines for
projects that require in-water wosk; and replanting the disturbed area with willow cuttings and a
g‘ctland seed mix. Additionally, the Management Plan states that erosion control measures will be used
necessary.

Staff provided notice of the applicant’s proposal and a copy of the applicant’s Management Plan to
DSL on June 10, 2021. On July 8, 2021, staff received comments from Daniel Evans, Jurisdiction
Coordinator for DSL, stating that the project’s route was evaluated for wetlands and waters as part of
WD2020-0518. The submitted Management Plan only includes a portion of this route and appears to
include impacts in delineated Wetlands A and B and the essential salmonid habitat (ESH) Little
Luckiamute River (per WD 2020-0518). Comments recommended to contact DSL Resource
Coordinator Carrie Landrum to discuss DSL'’s permitting requirernents (she can be reached at 503-
986-5285). Wetland Removal/fill permitting is required for the entirety of the project route, The
Management Plan only covered the geogtaphic area between the Stormwater Cells 1 and 2 and the
outfall at the Little Luckiamute River. Jutisdictional wetlands were also delineated within potions of
the infrastructure route identified in Falls City.

Staff provided notice of the applicant’s proposal and a copy of the applicant’s Management Plan to
ODFW on June 10, 2021, On June 25, 2021, staff received comments from Elise Kelley, District Fish
Biologist for ODFW’s Mid-Willamette, stating that she does not have any specific concerns with this
project, but included the following comments:

1. Since the Little Luckiamute River is home to multiple species of native migtatory fish, fish
salvage will need to be conducted in the isolated work area in the river. The consultant hired to
do the salvage should reach out to ODFW’s Mid-Willamette Fish District Biologist, Elise Kelley,
to discuss appropriate salvage techniques including those for lamprey. The consultant will also
need to obtain a no-cost fish salvage permit from ODFW.

2. Since the work will occur only along one bank of the river ODFW does not have fish passage
concerns. Fish in the river should be able to move past the project, while the work is being
conducted, without delay or harassment.
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3. Asnoted in the engineering plans, the work will occur duting the in-water work period for the
Luckiamute River (and tributaries).

Staff finds that the applicant’s Management Plan complies with the criteria listed in PCZO 182.040(E)
and has been coordinated with the DSL and ODFW. Staff recommends, a condition of approval that
the applicant shall implement their Management Plan as evaluated in this application. The applicant
shall also continue coordination with all applicable State and/or Federal agencies and obtain any
necessaty State or Federal permits. This review is specific to the activities proposed and evaluated in
this application, Any vegetation removal or other conflicting uses identified in PCZO 182.070(A)(1),
that were not cvaluated as part of this application may require a subsequent Management Plan to be
reviewed and approved by the Planning Division,

Development which may disturb plant or animal specics listed by the State of Oregon or the U.S, Fish
and Wildlife Service as threatened or endangered shall comply with appropriate State and Federal
Laws and regulations.

With this condition, staff finds that the applicant’s Management Plan complies with these criteria.

VY. CONCLUSIONS

Based on the Review and Decision Criteria above, the applications are approved for a propexty line
adjustment and the consttuction of a wastewater treatment facility, including excavation activities within
the regulated 100-year floodplain and a significant resource area Management Plan, as reviewed in these
applications. The applications shall be subject to compliance with the conditions listed below, as required
by the findings in the Review and Decision Criteria (Sections III, IV, and IV)., Any modifications to the
conditions listed below would require approval in accordance with provisions of law (e.g., varjance,
subsequent land use application, efc.).

Conditions of Approval LLA 21-12:

1. Proposed Parcel 1 shall contain approximately 19.5 acxes. Proposed Patcel 2 shall contain
approximately 45.5 acres. The resulting properties shall be substantially configured as presented in
the application (Attachment A-1 and A-3).

2. No additional patcels shall be created as a result of this property line adjustment.

3. 'The adjusted property line shall be established in a location that ensures that all existing buildings and
structares on Parcel 2 comply with the setback requirements of the Fatn Forest (FF) Zoning District,
Setbacks for the FF zone, found in PCZO 112.430(B), ate as follows: front — 30 feet, rear — 20 feet,
side 20 feet.

4. Parcels 1 and 2 shall each retain frontage along a public road, or access to a public toad via an
easement, Any new access easements shall be at least 40 feet wide, unless an exception of the
easement width is granted puxsuant to PCSO 91,800.

5. Reconfigured Parcels 1 and 2 shall retain any on-site septic system and associated repair area on the
parcel it serves. The adjusted property lines shall be established in a location that ensures a setback of
at least 10 feet from any part of an existing septic system drainfield.

6. The propetty owners of reconfigured Parcel 1 shall sign a restrictive covenant prohibiting Parcel [
from being partitioned along the zoning boundary until such time as each parcel would comply with
the minimum standards for the creation of a patce! in each zone (Attachment F). The signed restrictive
covenant shall be recorded at the Polk County Clerk’s Office and included in the decd records. The
property owner shall pay the applicable recording fees and shall submit a copy of this recorded
reshrictive covenant to the Planning Division to be included in the record for planning application LLA
21-12.

7. The property owners shall complete the property line adjustment and survey of the adjusted
property lines as required by State and County law. The property owners shall submit to the Polk
County Clerk’s Office for recording in the deed history of the subject properties the otiginal
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documents transferring the sub{'ect area, The property owners shall pay the applicable recording
fees. The property owners shall submit copies of the recorded documents that complete the
property line adjustment to the Planning Division for inclusion in file LLA 21-12 upon recording
the documents.

Conditions of Approval LUD 21-14:

1. This approval is for the development of a wastewater treatment facility on reconfigured Parcel 1 (LLA
21-12), and shall be dependent on first exercising propetty line adjustment LLA 21-12.

2. This approval is limited to the development proposed and evaluated in this application. The proposed
Jagoon cells shall be designed as aerobic lagoons. Any future expansions would first require a
subsequent land use application and approval,

3. The proposed development shall be constructed substantially within the locations evaluated in this
application (Attachments B-1, B-2, B-3, and B-5), Prior to.installing the proposed pipeline/outfall, the
applicant shall first obtain any applicable easements from all affected property owners. This land use
decision does not obligate any property owners to grant any additional easements to the applicant, and
does not specify the terms of any easements that may be granted.

4. Road access to the wastewater freatment facility shall comply with Polk County road design standards,
which are included as Attachment D, The applicant shall o%tain any necessary permits from the Polk
County Public Works Department. Such permits may include, but not arc limited to a work within the
right-of-way petmit and a new or amended access permit,

5. The applicant shall be responsible for ensuring that any Federal, State, or local permits are obtained
prior to development, Nothing in this land use approval overrides the regulations administered by any
other government entity.

6. Fuel breaks shall be constructed and maintained on the subject property in compliance with OAR 660-
006-0035(3) and "Recommended Fire Siting Standards for Dwellings and Structures aud Fire Safety
Design Standards for Roads" dated March 1, 1991, and published by ODF, Section B “Fuel Break
Standards” (Attachment E).

Conditions of Approval LUD 21-30:

1. The non-structural floodplain development proposed in LUD 20-30 shall be contingent on the
approval of LUD 21-14,

2. The applicant shall obtain any necessary local, State or Federal permits before beginning the project,
and shall comply with all conditions in those permits. Additional permits may be required by from
State agencies, inchuding but not limited to: the Oregon Department of State Lands (DSL), the Oregon
Department of Environmental Quality (DEQ), the Oregon Depatiment of Infrastructure Finance
Authority (IFA), Oregon Water Resources Department (OWRD), and the Oregon Department of Fish
and Wildlife (ODFW). Nothing in this land use approval overrides any regulations administered by
another goverhment entity.

3. The proposed non-structural floodplain development shall be conducted using substantially the same
methods and mitigation strategies proposed and reviewed in this application. Any excess topsoil or
vegetation removed shall be distributed and/or disposed of outside of the SFHA.

4, The property owner shall implement the Significant Resource Management Plan that was evaluated in
this application (Attachment C). The applicant shall also continue coordination with all applicable
State and/or Federal agencies and obtain any necessary State ot Federal permits. This review is
specific to the activities proposed and evaluated in this application. Any vegetation removal or other
conflicting uses identified in PCZO 182.070(A)(1) that were not evaluated as part of this application
may require a subsequent Management Plan to be reviewed and approved by the Planning Division,
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5. Development which may disturb species (plant or animal) listed b
Fish and Wildlife Service as threatened or endangered shall comply
Laws and regulations.

LL-Lay

the State of Oregon ot the U.S.
with appropriate State and Fedetal
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EXHIBIT B
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'~ - ATTACHMENT C

ECEIVE

JUN 09 2021

a3 5 End of the read, start of your adventure \ POLK COUNTY
COMMUNITY DEVELOPMENT

Resource Management Plan

(1) The Management Plan: When a "3-A" declsion has been made for a partlcular resource, as
Indicated on the Goal 5 inventory sheets, the applicant, in coordination with the County and State or
federal managing agency {s), shall develop a management plan which comprises the following elements:

a) A description of the type and extent of resources involved;

Flndings: The proposed outfall structure will be located on the edge of theitittle Lucklamute river,
identified as a significant resource by the Polk County SRA map. The proposed outfall construction will
include minor ground vegetation removal along the riverbank.

{b) A map showing the exact location of the resource;
Findings: The location of the resource Is indicated on Exhibit B.
(c) A print-out indlcating ownership within designated buffer strips; and

Findings: Exhlbit C shows that the property bordering the Little Luckiamute River Is owned by Joseph
and Michelle Todd.

(d) A written statement detdillng a proposed strategy to protect the Identified signiflcant
resources. Such strategy may include, but shall not be limited to the following:

(1) Restriction of conflicting activities during critical perlods {e.q., sensitive
nesting periods);

(2) Protecting the resource with buffer strips;
(3) A Monitoring Plon for the site, i.e,, determine the long-range affects;
(4) Permanent or seasonal road closures to protect the resaurée site; and
(5) Conservation easements, tax incentives or land donations.

Findings:

1) No conflicting actlvities will be completed outside of the allowed work window from July 1% to
October 15" per page 5 of ODFW's guidelines for timing of In-water work to protect fish and wildlife
resources and as Indicated on the attached Exhibit C.

2) Staff finds that no buffer strips are necessary to protect the resource. No additional construction ar:
human or mechanical presence will be located at the site unless maintenance to the water pipe is

required.

L=



3) The proposed outfall structure is not anticlpated to have any long-range effects on the Little
Luckiamute river or the riparlan area along the riverbank, As Indicated on the attached Exhibit E under
subsection 5 of the construction notes located in the upper left corner, the disturbed area will be
restored with willow cuttings and wetland seed mix. The restoration will also include erosion control

measures if necessary,
4) There are no existing or proposed roads accessing the resource area.

5) The construction area is limited to the location of the proposed outfall pipe. No conservation
easements or land donations are propesed. The proposed water pipe will be located in an easement
acqulred from the property owner located between the outfall and the lagoon site as indicated on page

2 of Exhibit G.
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EXHIBIT B
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EXHIBIT A

Distance from e»usting septlc on lot 900 to ctc:Sest border of proposed Iagoun structure.
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EXHIBle( o=

Legal Description For:

Pipeline Easement and Temporary Construction Easement r
Property vested in:

Joseph Todd and Michele Todd

PIPELINE EASEMENT

A 25.00-foot wide strip of land situated in the nartheast and southeast quarters of Section 21 and the
.northwest and southwest quarters of Section 22 Township 8 South, Rapge 6 West of the Willamette
Meridian, Polk County, Oregon, said strip being more particularly described as follows:

Beginning at the southeast corner of that property described in Volume 37, Page 492 of Polk County
Deed Records, sald point recorded as being North 7° East 45,14 chains from the southeast
corner of the SAMUEL GOTHARD D.L.C. NO. 48 in said Township, said point being on the East
line of said D.L.C No. 48; and running thence:

South 07°34’°01” West 1954,22 feet more or less along the east line of said D.L,C. to a point In the
centerline of the Little Luckiamute River;

thence North 35°53'19” West 36.35 feet along the centerline of said river to a point that is 25 feet
westerly of sald East line D.L.C. No. 48;

thence North 07°34’01" East 1927.83 feet to a point on the south line of the aforementioned property

described In Volume 37, Page 492;
thence South 82°25'59” East 25.00 feet along said south line to the Point of Beginning.

Bearings are based on Oregon Coordinate Reference syster, Salem Zone, Transverse Mercator
Projection, North Ametican Datum of 1983

SAVE AND EXCEPT that portion lying within the boundaries of that property Quite Claimed by the Unlon
Pacific Railroad Company by that Instrument No. 2012-012750 Polk County Records,

Contains 47024 square feet of land more or less.

TEMPORARY CONSTRUCTION EASEMENT

A 15.00 foot wide strip of land whose east line is coincident with the west line of the above described
pipeline easement.

Contalns 23175 square feet of land more or less.
REGISTERED

PHOFESSIONAL

LAND SUﬁVEYOH

P

)
JULY 19, 1994

GREGORY L. WILSON
2687

1
EXPIRATION DATE: ¢~ 3o ~2-0 |

LAi~(GY ¢



EXHIBIT B

22,

T. 8 S,, R. 6 W,, WM., POLK COUNTY, OREGON

SCALE: 1" = 100’
V. 37, P. 492

200’

o' 100’
E—Pq
V@? PIPELINE EASEMENT
A

$82'25'59"E 25.00"

47024 SQ. FT.
TEMPORARY CONSTRUCTION

,

INST. NO. 2017-006955

REGISTERED
PROFESSIONAL

LAND SURVEYOR

Aoyl 04

OREGON
JILY 19, 1994
GREGORY L. WILSON
._Roov A 15" TEMPORARY
CONSTRUCTION

N
EXPIRATION DATE: 6/30/2020

)
i

APPROXIMATE CENTERLINE
LITTLE LUCKIAMUTE RIVER

N35'5319"W 36.35'

LOCATED IN THE N.E AND S.E. 1/4 SEC. 21 AND N.W. AND S.W./1/4 SEC.

1 EASEMENT 23175 SQ. FT.
25' PIPELINE £
EASEMENT 1 /
h
60" WIDE FORMER S
UNION PACIFIC RAILROAD :,
1201275, y
il
: 2 )
el o
5

POINT OF
BEGINNING
(N7E 45.14
CHAINS FROM
S.E. COR DLC
NO. 48)

INST. NO.

2016—-004699

INST. NO.
2007—-015605

EAST LINE

SAMUEL GOTHARD

DLC NO. 48

PHONE
FAX
EMAIL: INFO

3657 KASHMIR WAY SE
SALEM, OREGON 97317
03) 588-8800

5
é%OCi 363—~2469
ARKERWILSON.COM
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ATTACHMENT D

Polk County Standards for Private Roads Servi:ig Dwellings in Forest Zones

The construction and maintenance of a private road are the responsibility of the applicable property
owners and/or users. In addition, property owners or users shall be aware that public service vehicles
such as fire trucks and ambulances may have need to use a private road in order to perform their public
mission,

Unless specified otherwise, the following standards for private roads are yequired for all new
construction of private roads, bridges, and driveways serving residences on lots or parcels within the
Timber Conservation (TC) Zoning District and for lots or parcels where the predominate use is in
forest use in the Farm/Forest (FF) Zoning District. For properties in all other zones, these standards
are recommended only and are not required.

A.  Private Roads Accessing Residences

1. Roads shall be built and maintained to provide a minimum width of 12 feet with an
all-weather surface capable of supporting gross vehicle weights of 50,000 pounds, a
minimum curve radius of 48 feet, and a vertical clearance of 13 feet 6 inches.

2. Dead-end roads over 150 feet in length shall have cul-de-sac, L-shape, or T-shape
turnarounds at the end of the road with dimensions not less than those shown in
Standard Drawing 0025, Turnouts 20 feet wide and 40 feet long (for a maximum
combined roadway/turnout width of 20 feet), shall be provided at a maximum spacing
of 500 feet '

3. Bridges, culverts, and other structures in the road bed shall be constructed and
maintained to support gross vehicle weights of 50,000 pounds.

4,  Road grades shall not exceed an average of eight (8) percent, with a2 maximum grade
to be determined by the Public Works Director, but not to exceed fifteen (15) percent.
Grades in excess of fifteen (15) percent may be approved by the Board of
Commissioners.

5. It is recommended that all roads be uniquely named or numbered or visibly signed at
each road intersection, Lettets or numbers should be a minimum of three (3) inches in
height and constructed of reflective material,

C:\Usors\Mulders\Desictop\Ronad Standards.doo
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ATTACHMENT E

_AN BRUL
PLANNING
NOTES> ) b

" NUMBER | » MARCH 1991

pURPOSE: s wemeamaenen ECOMMeENded Fire

developed jointly by the Department of Forestry T

and structural flee protection agencies in Oregon Slt]ng Stand ards for
as technical guidance and recommended mini-

mum standards to meet the requirements of N

new administrative rules, QAR 660-06-035 (flre Dwel lln gs and
siting standardy tor dwellings and structures)

and OAR 66006-040 (fire safety design standards

for ronds) adopted by the Land Conservation St ru Ctu re S
and Development Commisslon for forest land i

zones (Goal 4 lands). Countles are encouraged .,- it 5

to adopt stricter rules in forest zones where Nt d
these recommendations mlght nat adequately
adldress a particular bazard ov risk,

RULE REQUIREMENTS:

OAR 660-06-038 (Fire Siting Standards for
Dwellings and Structures) requires that;

[Tihe following Hre siting standaxds or their
equivalent apply to new dwelling or structures
in a forest or agriculture/forest zone:

“(1) If a water supply s avallable and suitable for
fire protection, such as a swimming pool, pond,
styeam, or lake, then road access to within 15
feet of the water’s edge shall be provided for
pumping unlts. The road access shall accommo-
date the turnaround of fire fighting equipment
during the fire season. Permanent signs shall be
posted along the access route to indlcate the
{ocation of the emergency water souce,

“(2) Road access to the dwelling shall meet road i
design standards described (n QAR 660-06-040.

_ Published by:
“(3) The owners of the dwellings and structures :

shall: malntain a primary fuel-free break acea Qregon Depariment of Férestry
surrounding all struetures; clear and maintain a Resource Planning Office
secondary fuel-free break area; and maintain 2600 State Street
adequate access to the dwelllng for fire fighting Salem, OR 97310

L=~



equipment vehicles in accordance with the
provisions in Protecting Your lrome from Wildfire
(National Fire Protection Association).”

OAR 660-06-040 (Pire Safety Design
Standards for Roads) requires that:

“[T]he goveming body shall establish road
design standards, except for private roads and
bridges accessing only commercial forest uses,
which ensure that publjc toads, bridges, private
roads and drlveways are constructed so as to
provide adequate access for fire fighting equip-
ment. Such stanpdards shall address maximum
grade, road width, turning radlus, road surface,
bridge clesign, culverts, and road access taking

into consideration seasonal weather conditjons,

The governing body shall consult with the
appropriate Rural Fire Protection Distcict and
Forest Protection District in establishing these
standards.”

Though there are no similar rule requirements
to be met in rural resicientlal zones in forested
areas, the Department of Forestry encourages
the adoptlon by local government of these
recommended fire safely standards in these
zones as well.

RECOMMENDED FIRE SITING
STANDARDS FOR DWELLINGS
AND STRUCTURES:

A, Water Supply Standards:

1. Access— 1f a water supply—such as a
swimming pool, pond, stream, or lake—of
4,000 gallons or more exists within 100 feet of
the driveway or road at a reasonable grade
(12%) an all-weather approach to a point
within 1§ feet of the water's edge should be
provided, The all-weather approach should
provide a turn-around with a 48-foot radius of
one of the types shown in the illustration
below.

2. Identification— Emergency water sup-
plies should be clearly macked along the
access route with a dounty approved sign.

B. Fuel Break Standavds:

1, Primary Safety Zone— The primary
safety zone is a flre break extending a minj-
murn of 30 feet In all directions around
structures, The goal within the prlmary safety
zane is to remove fuels that will produce
flame lengths in excess of
=7 one foot, Vegetation within
"« the primary safety zang
" could [nclude green lawns
and low shrubs (less than 24
inches in helglit). Trees
should be spaced with greater

o

4 | 2] 90t

Though some of the recommendations ate
strictly to accommodate structurat fire protec-
tion apparatus and needs, it Is recommended

that the standards be applied to all lunds within

forest zones, regardless of the presence or ab-
sence of a rural (structural) fire protection dis-
trict. The standards should be applied jn antici-
pation of structural fire protection eventually
becotning present,

., than 15 feet between the

. crowns and pruned to re-
move dead and low (less
than 8 feet) branches. Accu-
mulated leaves, needles,
limbs and other dead vegeta-
tion should be removed from

beneath trees. Nonflagnimable materials (l.e.,

rock) instead of flatnmable materials (i.e., bark

mulch) should be placed next to the bouse,

As slope increases, the primary safety zone
should Increase away from the house, parallel
ta the slope and down the slope, as shown In
the table and illustration on the next page.

2, Secondary Fuel Breale— The secondary
fuel-break 1s @ fuel break extending a minl-

Land Use Planning Noles— Poge 2

LEL- 19 ¢



Size of Primary Safety Zoune by Percent Slope

Feet of Primary Feet of Additional

i Slope Safety Zome Safety Zone Down Slope
o 0% 30 0
i 10% 30 50
o 20% 30 75
T 25% 20 100
40% 30 150

Bulidings should be restricted to slopes of less than 40 percent.

A

. EXAMPLE OF SAFETY ZONE SHAPE

R
Stk ix
s ) e U deg

Primary’Zone, -

e
it nd e o

mum of 100 feet In all divections around the  RECOMMENDED FIRE SAFETY
primary safety zone, The goal of the sgcond-  DESIGN STANDARDS FOR

ary fuel break should be to reduce fuels so ROADS:

that the overall intensity of any wildfire
would be lessened and the likelihood of
crown fires and crownlng is reduced, Yegeta-
tion withln the secondary fuel break should
be pruned and spaced so that fre will nor

A, Road Standards (public voads and
private roads accessing 2 or mare vesi-
dences):

spread between crowns of trees, Small trees
and brush growing underneath larger trees

should be removed to prevent spread of fire
up into the crowns of the larger trees. Dead
fuels should be removed.

1. Right-of-ways— Roads should be built
and maintained to pravide a minimum 20

foot width of all-weather sucface capable of
supporting gross vehicle welghts of 50,000
pounds, a minimum cutve radlus of 48 feet
and a vertical clearance of 13'6",

Land Use Planning .Noles—~ Fage 3

~e—- (a4 ¢



2, Cul-de-Sacs— Culwde-sacs should be
defined as dead-end roads over 150 feet In
length. Cul-de-sacs should have turn-arounds
of not less than 48 feet radius at a maximum
spacing of 500 feet between turn-a-rounds.
All turn-a-rounds should be marked and
signed as “NO PARKING."”

3. Bridges and Culverts— Bridges, culverts,
and other structures in the road bed should be
constricted and malntained to support gross
vehlcle weights of 50,000 pounds.

4, Road Grades— Road grades should not
exceed an average of 8 percent, with a max!-

A set of burned golf clubs Iay in the ruln of a home burned by the 1990 Awbrey
Hall Fire. Twernty-two homes hurned during tids fire, which raced aloig the
outskirts of Bend, Oregor. Mast of the burned howes Irad msufficient fuel
breales surrounding thent.
Pinagraph cenpiqesy af e Unllerin, Hend

Lond Use Plonning Notes— Page 4
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mum of 12 percent on short pitches, Yarl-
ances could be granted by the fire service
having responsibility for the area when topo-
graphlc condlitions make these standards
impractical. ;

5. Identification— Roads should be
unlquely named or numbered and visibly
slgned at each road intersectlon, Letters or
numbers should be a minimum of three
inches In height and constructed of
reflectorized material.

B. Driveway Standards (private roads
aceessing a single restdence):

1. Driveways— Driveways should be bullt
and malntained to provide a minlmum 12-
foot width of all-weather surface capable of
suppoertlng gross vehlicle welghts of 50,000
pounds, a minkmum curve cadius of 48 feet
and a vertlcal clearance of 13'6",

2. Vehicle Passage Turnouts— Driveways
tn excess of 200 feet should provide 20-foot
wide by 40-foot long pussage space (turnouts)
at a maxhnum spacing of 1/2 the driveway
length or 400 feet, whichever Is less, Wher-
ever visibility s limited, these distances
should be reduced appropriately,

3. Dend-end-driveways— Dead-end-drive-
ways ate defined as dead-end roads over 150
feet in length serving a single residence. Dead-
end-drlveways should have turn-a-tounds of
not less than 48 feet tadius.

4, Bridges and Culverts— Bridges, culverts,
and other structures in the road bed should be
constructed and maintained to support gross
vehlcle weights of 50,000 pounds.

5. Delveway Grades— Driveway grades
should not exceed an average of 8 percent,
with a maximum of 12 percent on short
pitches. Varlances could be granted by the fice
service having responsibllity for the area
when topographic conditions make these
standards lmpractical,

6. Identification-— Driveways should be
marked with the restdence’s address unless

the residence is visible from the roadway and
the address Is cleacly visible on the residence.
Letters or numbers should be a minimum of
three inches in height and constructed of
reflectorized material.

C. Certificution:

1. If bridges or culverts are Involved in the
construction of a road or driveway, written
verification of compliance with the 50,000
gross vehlcle weight standaxd should be |
provided from an QOregon Reglstered Profes-
sional Engineer, Otherwise, written verifica-
tlon of compliance should be provided by the
applicant.

BASIS FOR RECOMMENDATIONS:
A. Water Supply

Water is.a critjeal tool in [ire suppeession, Hy-
drants are generally not available in forested
areas. Therefore, fire suppression In forested
areas is dependent upon the water carried in the
responding flre equipment and water souzces
available for refill or that can be pumped from
an englue. Water avatlable for refllling an en-
glne can mean the difference betweean saving or
losing a steucture, or preventing a wildfire from
escaping initial attack, When a [ire engine or
tanker vuns out of water, turn around time to a
refill site may be quite lengthy. A 4,000 gallon
water supply Is latge enough to refill a laxge
tariker or several smaller fire engines. Requiring
construction of an all weather approach to.
within 15 feet of 4,000 gallon or larger water
sources within 100 feet or less of a driveway or
roid will greatly help fire protectlon agencies.

B, Fuel Breaks

The steeper the slope, the greater the flame
length, the hotter the flame front, and the faster
the rate of fire spread. This greater fire activity is
primarily due to preheating of the vegetation
upslope from the fire, increased draft of fresh alr

‘to the fire from below,; and more flame contact

wlith upslope fuels, On steeper slopes, failure to
provide for larger sufety zones downslope from a
tesldence will make it more dlfficult for flre
personnel to protect the structure, The
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firefighter is also 1n & move tenuous safety
positon.

On the last page are two graphs showing the
relationships of flame length and dozer line
construction speeds Lo slope for two fuel types.,
Flame lengths increase with slope and dozer tire
line construction rates decrease. (ther fire
fighting methods such as water ottack and hand
line construction are also hampered by sleep
slopes, Generally, hand lines are useless when
{lame lengths reach 4 feet; dozer lines fail with
8-foor flame lenglhs.

C. Road & Dl’iveWﬂf Speciflcatios
Vice fighting apparatus (fice englnes, tankers,

dozer and lowboy, ete.) are much larger and
heavier than personal vehicles, These vehicles

The 1989 Dooley Monutaire Fire thr
residents of Baker Cltp,

Phitoxruph couriesy o) the Demacrst-NHegald, Mbanye

require greater road whlth and clearance for
passage, wider road curves for turning, and level
or at most moderate roac grudes for maintaining
vehicle engine performance and driver salely,

« The 1988 Qregon Uniform Flre Codes,
Chapter 10.207 specifies that all roads shall be
all weather surfaced, minimum 20 feet width,
and have a vertical clearance of 13' 6",

+ A filled, fully equipped 3,000 gallon tanker
welghs around 40,000-45,000 pounds. Many
rural flye departments utitize this size tanker
as a water source for the small fire engines, A
minlmum road surface load limit of 50,000
pounds provides for this load plus an appro-
priate safety margin,

« Large, heavy vehicles have diffieuity driving
oy and dovin steep road gradus.
Additionally, most rural fire
departments are principally
stalled by volunteers and most
forest fire agency employees ire
seaspna). While these peaple are
capable cirivers, very few are
professtonal truck drivers andl they
may have a more difffeult time
maneuvering a truck up a steep
winding road than would the
professional driver.

+ Rural address ldentification is
extremely important, While the
Jocal resident may be familiar
with the locullzed road or drlve-
way syslem, emergency respond-
ers generally will not, Mroper
signing of roads and driveways
with 3" or larger reflectorized
letters or numbers will assist fire
flghters in locating threatened
residences, especially when visibi]-
ity Is impalred by darkness or
smoky conditlons.,

o (t (s very difficult ta back yp
long distances In large five appara-
tus, and this difficulty can be
compounded if driveway grade is
not level, Therefore, tutnouts and
turnarounds ure very important,
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The Relationship of Flame Length to
Tuel Type and Slope: Two Situations

o Li¥ )
FLAME LENGTH
IN FEET

These two graphs
illustrate the effect of
slope on flarne length
and bualldozer speed in
two common fuel types.

In open timber with
grass, flames traveling
up a 20% slope can reach
3.4 feet in length.
Chaparyal, on the same
slope, will generate
flame lengths of 6-8 feet.
Hand-constructed fire
lines usually fail to stop
fires having 4-foot ox
longex flame leagths.
Bulldozer-constructed
fire lines usually fail to
stop fires having 8-foot
or longer flame lengths,
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Fire lines become less FLAME
effective as slope IN FEET
lncreases and as fuel
loads increase,
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