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ATTORNEYS AT LAW

KIRK B. MAAG
Direct (503) 294-9546
October 12, 2012 kbmaag@stoel.com

VIA U.S. FIRST-CLASS MAIL

Ms. Dorothy I. Pedersen

Oregon Water Resources Department
Transfers and Conservation Services
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re:  Notice of specific-to-general industrial water use change pursuant to ORS
540.520(9) (Certificate No. 33970)

Dear Ms. Pedersen:

Our firm represents JLR, LLC (“JLR™). JLR is the owner of Water Right Certificate No.
33970 (“Certificate 33970"). An ownership update form for Certificate 33970 was concurrently
submitted to the Oregon Water Resources Department (the “Department”) under separate cover.

JLR acquired real property and a food processing facility located in Woodburn, Oregon.
JLR intends to use the real property and food processing facility for industrial activities that will
require the use of water appropriated under Certificate 33970. The authorized use specified in
Certificate 33970 is “Industrial food processing.”

JLR plans to use water for industrial uses that may not fall within the strict definition of
industrial food processing. In particular, JLR intends to use water appropriated under Certificate
33970 for operation and maintenance of the industrial site, facilities, and buildings; drinking
water at the facility; fire protection; washing equipment and vehicles used in association with
industrial activities; irrigation and landscape maintenance of not more than one-half acre; and
dilution of effluent from the operation and maintenance of the industrial site, facilities and
buildings for eventual land application pursuant to a National Pollutant Discharge Elimination
System (“NPDES”) Waste Discharge Permit issued by the Oregon Department of Environmental
Quality (NPDES Permit No. 101253).

Thus, JLR submits this notice regarding its intent to change the authorized, specific
industrial use of “Industrial food processing” to general industrial water use, as that term is
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defined at OAR 690-300-0010(25). This notice is required under ORS 540.520(9)(c) and OAR
690-380-2340(3).

The applicable statute and administrative rules set forth three requirements for a specific-
to-general industrial use change. The first requirement is that “[t]he quantity of water used for
the general industrial use is not greater than the rate allowed in the original water right and not
greater than the quantity of water diverted to satisty the authorized specific use under the original
water right.” ORS 540.520(9)(a). JLR will change neither the quantity of water used nor the
quantity diverted as a result of the specific-to-general industrial use change. Thus, the change
meets the requirement of no increased water use or diversion.

The second requirement is that “[t]he location where the water is to be used for general
industrial use was owned by the holder of the original water right at the time the water right
permit was issued.” ORS 540.520(b). The relevant water right permit is Permit No. G-2324,
which was issued to General Foods Corporation, Birds Eye Division on March 15, 1963.

JLR intends to use water appropriated under Certificate 33970 in Section 17 of Township
5 South, Range 1 West, Willamette Meridian, as shown on enclosed Exhibit A. As evidenced by
the deeds enclosed as Exhibit B, on March 15, 1963, General Foods Corporation owned all of the
real property on which JLR intends to use water under Certificate 33970. Thus, the second
requirement is satisfied because the location where the water will be used for general industrial
use was owned by the holder of the original water right (i.e., General Foods Corporation) at the
time the relevant water right permit was issued (i.e., March 15, 1963).

The third requirement involves providing specified information to the Department. We
provide that information below:

a) The name and mailing address of the person using water under the water right:

JDB, Inc. dba BrucePac'
Contact: Mark R. Witte
P.O. Box 588
Woodburn, OR 97071

' DB, Inc. dba BrucePac leases from JLR the real property to which Certificate 33970 is
appurtenant.
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b) The water right certificate number: 33970.

¢) Description of the location of the industrial facility owned by the holder of the
original water right at the time the water right permit was issued:

General Foods Corporation’s food processing facility was located at the place of
use described in Permit No. G-2324: NEY4SWVa; NWYSWYi, as projected within
Bonney DLC 47, Section 17, Township 5 South, Range 1 West, Willamette
Meridian.

d) The quantity of water diverted to satisfy the authorized, specific use under the
original water right: 1.78 cfs.

e) A description of the general industrial use to be made of the water after the
change:

Operation and maintenance of the industrial site, facilities, and buildings; drinking
water at the industrial site; fire protection; washing equipment and vehicles used
in association with industrial activities; irrigation and landscape maintenance of
not more than one-half acre; dilution of effluent from the operation and
maintenance of the industrial site, facilities and buildings for eventual land
application pursuant to an NPDES Waste Discharge Permit issued by the Oregon
Department of Environmental Quality (NPDES Permit No. 101253); and other
uses that fall within the definition of “industrial use,” as defined in OAR
690-300-0010(25).
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Please do not hesitate to call me at (503) 294-9546 if you have any questions regarding
this matter.

Very truly yours,
Kirk B. Maaag

KBM:ket
Enclosures

ge: Client
Aaron C. Courtney, Stoel Rives LLP
David E. Filippi, Stoel Rives LLP
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WARRANTY DEED

xNow XLL MEN BY THESE PRESENTS, That GEORGE A, LANDON,
a widower; grdntor, in considerstion of TEN DOLLARS, to him paid by
i .JENERAL FOODS CORPORATION,
grante), does hereby grant, bargain, sell and convey unto the said grantee,
{ts successors and assigns, ail the following real property, with the tenements,
hereditaments and appurtenances, situated in the County of Marion and State of

Qregon, bounded and des cribed as follows, to wit:

Beginning at a stone in the east line of the B. S. Bonney
Donation Land Claim in Township 5 South, Range ! West
of the Willamette Meridian, Marion County, Oregon, said
stone being 646, 61 feet North 19° 38' East from the south -
east corner of sald claim; and running thence South 87° 52!
y West, 1,087.62 feet to a.s8tone; thence North 18° 38' East
. 1,081, 81 feet to an iron pipe; thence North 88° 48' West
1,574.67 feet to a point in the easterly right-of-way line
of the Pacific Highway; thence North 32° 30! East 14,03 t
feet, along said easterly line, to an iron pipe; thence
South 88° 48' East 2, 640,76 feet to a stone In the east line
of sald B. S. Bonney Donatton Land Claim; thence South
19* 38' West 1, 061,66 feet, along gaid east line, to the s
7/ point of beginning and containing 25,73 acres of land. . .

TO HAVE AND TO HOLD the above described and granted premises
unto the sald grantee, its successors and assigns forever,

P
And he, the grantor does covenamtthat he is lawfully seized in fee
simple of the above granted premises free{rom all encumbrances, exdept
taxes for the 18681-62 tax year which are a lien but not payable, and that he~
will and his heirs, executors and administrators, shall warrant and forever -
defend the above granted premises, and every part and parcel thereof, against
the lawful claims and demands of all persdns whomsoever. )
WITNESS my hand and sesl this (7 day of _ Sebsir 1961
2/
: sorrof A, Faadii, . (SEAL)
/ George A, Landon : ) . /
* —
STATE OF OREGON ) . N
) 88, -
County of Marion )

On this I_Z day of , 1861, before me,/xhe undersigned,
a Notary Public Tn and for 8 ounty and State, personally appeared the within
named GEORGE A, LAND who i8 known to me to be the identicsl individual
described in and who executéd the within instrument, and acknowled\e'd to me
that ho(executeq the same freely and voluntarily. "

A IN TESTIMONY WHEREOF, 1h hereunto set nd and affixed
my official seal the day and year last itten.

.IQ/I;; :

»

Tk % » Notiry Public Tor Dregon T
¥4 ' E My commission expirql%_,u 73 G
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DeARMOND AND SHERMAN
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CORRECTION DEED

KNOW ALL YN BY TRESE PRESENTS that DONALD . HALKY and
ARNA M, RALEY, husband and wifo, and GEORSB A, PA:PE!DREH, & single
man, conveyed to GERERAL FOO003 OGRPOBATIOR & 22 foot strip of land
in Marion County, Oregon and satd ronvey&neee thror:v_ arror atteap-,-
to convey to Geueral Yoods Coxporation 22 square feot which they did
not own-and which were: already ‘s-w-aad b7 Gensrel Foeds Corporatlion.

In order to correct the record the undareigned acknowledge
that the descxiptions in the #eeda from Donald W, Haley and Anns H,
Haloy, husband and wife, and Caorse A, Psppe::drdv/ a single man, to
Genaval Poods Cor ucion were in érror and that tha trua snd corrsct
description oI the Propercy’ which Donaid w. Hailey sna Anna M, Haley,
husbgnd and wife, and George A Pappendrew, a single man, owned and

1nten‘&$d to c}onvev to Gen'aral,l?oodl Corporation {a an follous:
4
)

That parcal, of land oxcmce in the B 8. Bonney
Donation Iond Gleis, Section 17, Township 5 South,
Range 1 West of the Willamatts Meridian, Marion County,
Oregon, which 18 wore pattxcultrly described as follows:

Beginning at a 3/4-inch iron pipe from whénce the
aouthwa& ¢orner of Lot 4.°6f. ths eudbdivizisgn of the
nexth half of B, 8, _Bornay Donation land Claim bears:

South 60° 45' Rast 74.90 faat and 3outh 32% 22! West )
g .50 feet and South 59* 26" East 35.76 feet and South

:C Uast 432 1 faat and :.mnln.g t*\‘mce,

[TV

North 60° 45! West 22,00 feet to an iren pipe; thence
North 32' 30! East 199.90 feet; thance, '
South 60‘ 45 East 22 00 foat; thonco,

South 32° 3' West 199.90.feet to the poLm: of bcginning
and contefning 0.10 of an acre more or less,
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correction deed this _39th  day of uptmr; 1963,

STATE Q¥ OREGON . 3 Ve L
County ofHultnomah g nee

on this _ .Z safe{-b« 1%3 before me, the undar-
signed, & Hoigry Pw.‘x su‘m for #aid coa'ut? P uats, poracnally
appeared the within nawd ‘W, HALZY and AMN M, HALXY, busband” and
wife , who are known to wx to tse ix!ontiul (adiwidwels described in
and who exacuted the withip' instiwslst, &=d achoovlsdgsd to =s that

they emcnhpd the sami fresly and woluctayily.

'L 3P0 '
B e I.H ‘!‘SSTD!OHY WiHRREOF , 1 have harewumto sot' wy band and affixsd
-y ofchuL ml the day Al mr last above written,

“
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STATE OF OREGON %
. 59,
County of OLATSOP . . 4

Oi this aed day of a?’&w 1963, before me, the under-
aigned, a Rotary o in and for said CO\mt and State, peroomlly
appeaved the vithm nesed GORK vy & slugles =an, vho is
kanosn to me to be the identical Lnd!.viducl ducribcd n and who exe-

cuted tha within instrimant| and’ Qﬂh\nwnﬁsﬂﬂ to me thag he exesdied
the gseme freely sand ‘m‘\-ﬂ;ltilv. .

. TESTIMONY muwr, i have hereuntd e84t wy hend and affixed
ny officie{xaaal the day and yaT: last sbove written,

A Dip,
.'):j.:\uﬂ"llla".f'/\’;\‘, . J 2 s \ e )} V.7 ya )
ﬁogary FE%)!;O for éiegon

c«hiu sxplres|
My ion xp O
;.,WW Exphes Ky 6, 1966

STATE OF NEW YORK %
COUNTY OF ¥RITCHESTER 2 88,

& (2:0) -
On thls _Tth__ dey of M 1963, bvefore ms appea{ed

J, Orimagt aad Qhaviss D, QOrmsdy -both to = pex+
sonéf["k n fE bain cworn, éia say THAt B8, the meld B, .
OPimme fs't aidant, and b;e, “the Nld Charles ©, Drmsby

15 tne ABol XExEK Yecretar of CENERAL FOODS CORPORATION, the within
nane rporatiod, and that the seal affixed to ui?digummnt is the
\.uxy'ui.‘s‘:tﬁ ssal of sadd CC"Ml‘au.vu"aau\" et ths' us natyimant wsa -
signed and szaled in bohal?of said Corporation by authority of ite

Roaard of Divaatora. and R.:J. Orimmati end Chavies D, Ormaby
acknovledged ¢ald Tnetrament to be the frea act and decw OF
sald Cor rporation.

N WITNESS WVHEREOF, T haye Hereunto set my hand and affixed
my official seal the day and year last sbove written,

IR (S Y I U R M R N SR T TR R T W R T

NS
otery blm for e
‘. MATALLE 4. waw:,t;& 54
Hy Commission axpifﬁsn; Notey Pubis, Shake 21 tew ok
i vrs& tCom
CacL tded In :\dm
f Comangsion (:p-nl-lu 30 lgt’
. o
, 220 - nons'ssa 7
ST CE 0rtern ] h bty ety Bal e e v et o8 e, n eathe . y,f ...... n....ummmnnyuu ;3
Cowny of Maics, § Maen Counly Frcedy B3 ol B Peix(y Y- "“'5/7"‘ v evans ﬂf-‘?w)
it . d P
; Ceivnty Pedorier
{
I Y
: . 9
| -3~ . )
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