


Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

& YES, there are no encumbrances.
D YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

|:| NO, | have a recorded easement or written authorization permitting access.

|:| NO, | do not currently have written authorization or easement permitting access.

|:| NO, written authorization or an easement is not necessary, because the only affected lands | do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).

D NO, because water is to be diverted, conveyed, and/or used only on federal lands.

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained
written authorization or an easement from the owner. (Attach additional sheets if necessary).

Legal Description: You must provide the legal description of: 1. The property from which the water is to be
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the
water is to be used as depicted on the map.

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into {if unnamed, say so), and the locations of the point of diversion (POD):

Source 1: Pinnacle Reservoir Tributary to: Hess Creek _J
TRSQQ of POD: |

Source 2: Tributary to:

TRSQQ of POD:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree,
attach a copy of the document or list the document number (for dec s, list the volume, pi  : and/or decree
name).

Pinnacle reservoir was constructed under Permit R-15478, see attached copy.
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B. Applications to Use Stored Wa
Do you, or will you, own the reservoir(s) described in Section 3A above?

X Yes. D No. (Enclose a copy of your written notification to the operator of the reservoir of your intent to
file this application, which should have been mailed or delivered to t|  cperator.)

If all sources listed in Section 3A are stored water, the Department will review your application using the
expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet
for more information.

L_J By checking this box, you are requesting that the Department process your application under the standard
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147.
To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

® A copy of your written agreement with the party (if any) delivering the water from the reservoir to
you.

This information must be provided for your application to be accepted as complete. The Water Resources
Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.

To answer the following questions, use the map provided ir or the link below to determine
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long of a POD and
click an “Suhmit” ta retrieve a report that will show which section, if any, of the rules apply:

If you need help to determine in which area the proposed POD is located, please call the customer service
desk at {503) 986-0900.

Upr-- ~~'umbir 1~ ~"9-033-0115 t~-- -0130

Is the POD located in an area where the Upper Columbia Rules apply?
D Yes & No

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local
and tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia
River Basin Fish and Wildlife Program” adopted by the Northwest Power Planning Council in 1994 for the
protection and recovery of listed fish species. The appiication may be denied, heavily conditioned, or if
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use.
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If yes,

e | understand that the proposed use does =t involve appropriation of direct streamflow durii  the tin
per | April 15 to September 30, except as provided in OAR 690-033-C" *~

¢ | understand that | will install, operate and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

e | understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

e {understand that | will install and maintain water use measurement and recording devices as required
by the Water Resources Department, and comply with recording and reporting permit condit
requirements.

Lower Columbia - OAR 690-033-0220 thru -0230
Is the POD located in an area where the Lower Columbia rules apply?

X Yes [ ] No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and
whether the use can be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed
to obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

[]ves @ No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 {Water Management and Conservation Plans).

if yes, provide a description of the measures to be taken to assure reasonably efficient water
use:

Irrigation of grapes using drip emitters.

Statewide - 0™ “°1-033-0330 “~--- -0340

Is the POD located in an area where the Statewide rules apply?

X Yes [ ] No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department,
Department of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will
recommend conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E)
fish species,” or “no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified
that meet the standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the
agencies will recommend denial of the application unless they conclude that the proposed use would not harm
the species.
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Attachment 1: Checklist & Processing Infarmation

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the
information required under OAR 690-310-0040 and OAR 690-310-0050. The Department also
determines whether the proposed use is prohibited by statute. If the Department determines that the
application is incomplete, all fees have not been paid, or the use is prohibited by statute, the application
and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other
issues may preclude approval of or restrict the proposed use. An Initial Review (IR) containing
preliminary determinations is mailed to the applicant. The applicant has 14 days from the mailing date
to withdraw the application from further processing and receive a refund of all fees paid minus $310.
The applicant may put the application on hold for up to 180 days and may request additional time if
necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the >f the application
in the weekly notice published by the Department a slic comment
period is 30 days from publication in the weekly notice.

4, Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related
to the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of
the IR, the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or
approve the application. A PFO proposing approval of an application will include a draft permit, and may
request additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $480.00 for the applicant and $950.00 for non-applicants. Protests are filed on approximately
10 percent of Proposed Final Orders. If a protest is filed the Department wil! attempt to settle the
protest but will schedule a contested case hearing if necessary.

6. Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period
for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate
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Nick Blundon

.. - | .}
To: Bill Flatz; Christopher Ramsey
Subject: RE: Domaine Serene, multi-purpose reservoir.

From: BARR Charles M * ODFW

Sent: Tuesdav. Aoril 19. 2022 3:16 PM

To: Bill Flatz

Subject: RE: Domaine Serene, multi-purpose reservoir.

Mr. Flatz,

My predecessor, Peter Stevens, visited this site in October of 2020 and he conclude “There is no evidence that the
proposed alternative reservoir is on channel or that fish are or could be present within the area”. This statement is
supported by our database which does not show fish present in the area. Therefore, the conditions of the permit
requiring screening and by-pass do not need to be met in this circumstance.

Thank you,

From: Bill Flatz

Sent: Monday, April 18, 2022 4:14 P

To: BARR Charles M * ODFW

Subject: Domaine Serene, multi-purpose reservorr.

Mr. Barr:

Please find attached the following:
e A copy of the ODFW reservoir review from 11-2-20.
e A copy of the reservoir permit R-15478.
e A copy of the reservoir permit map.
e A print out of the USGS Quad map with the pond location marked.

In google earth | estimated the lat/long to be; 45 deg 16’ 28.57” North and 123 deg 04’ 05.00” West.

As you can see the reservoir location is near the top of the ridge approximately 4,000’ southwest of Hess Creek, and 4 or
5 hundred feet higher than the creek.



Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) / (lift + psi head) = capacity in cfs
Efficiency:

Centrifugal = 6.61
Turbine = 7.04

Data Entry (fill in u~~rlir=- hHlanks*

b I an
Efficiency ]
Lift = 60

PSI = 60

Results Calculated

(hp)(efficiency) = 70.4
Head based on psi = 152.4
Total dynamic head = 212.4
(head + lift)
Pump Capacity = 0.33  cubic feet per second

Pump Capacity = 148.7 gallons per minute
Pump Capacity = 8,924.2 gallons per hour

Domaine Serene Theoretical Pump Calc.
Pinnacle pond SW app. Feb. 2023.
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RECORDING COVER SHE.. .
ALL TRANSACTIONS, PER ORS 205.234

THIS COVER SEEET HAS BEEN PREPARED BY THE PERSON PRESENTING
THE ATTACHED INSTRUMENT FOR RECORDING. ANY ERRORS IN THIS
COVER SHEET DO NOT AFFECT THE TRANSACTION(S) CONTAINED

IN THE INSTRUMENT ITSELF.

AFTER RECORDING RETURN TO:

(name and address of the person authorized to receive the
instrument after recording a required by ORS 205.180(4)
and ORS 205.238.)

Bank of the West

c/o Allen Matkins Leck Gamble

Mallory & Natsis LLP

515 South Figueroa, 9" Floor

Los Angeles, California 90071

Attn: Pauline M. Stevens, Esq.

1. NAME(S) OF THE TRANSACTION(S)
Modification of Deed of Trust

This Space For County Recording Use Only

Yamhill County Official Records 201410152
DMR-MODDMR

Sin=d MILLSA 08/13/2014 12:57:55 PM
12Pgs $60.00 $11.00 $5.00 $20.00 $96.00

1, Brian Van Bergen, County Clerk for Yamhili County, Oregon, certify
that the instrument identified herein was recorded in the Clerk
records.

Brian Van Bergen - County Clerk

2. DIRECT PARTY name(s) of the person(s) described in ORS 205.125(1 )(b) or

GRANTOR, as described in ORS 205.160.

FOXGLOVE PROPERTIES, LLP, a Minnesota limited liability partnership

3. INDIRECT PARTY, name(s) of the person(s) described In ORS 205.125(1)(a) or

GRANTEE, as described in ORS 205.160.
BANK OF THE WEST

4. TRUE AND ACTUAL CONSIDERATION PAID Sfor instruments conveying or
contracting to convey fee title to any real estate and all memoranda of such instruments,

reference ORS 93.030.
$0.00

5. UNTIL A CHANGE IS REQUESTED, ALL TAX STATEMENTS SHALL BE
SENT TO THE FOLLOWING ADDRESS for instruments conveying or contracting to

convey fee title to any real estate, reference ORS 93.260.

No Change

6. ORIGINAL RECORDING INFORMATION:

Recorded November 1, 2011 as Instrument No. 2011-14157
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RECORDING REQUEST BY
AND WHEN RECORDED MAIL TO:

Bank of West

c¢/o Allen Matkins Leck Gamble
Mallory & Natsis LLP

515 South Figueroa, 9th Floor
Los Angeles, California 90071
Attn: Pauline M. Stevens, Esq.

AGREEN...,NT SUPPLEMENTING Bl.... GE TO PERMANENT DEED OF _ QUST,

ASSIGNMENT,
SECURITY AGREEMENT AND FIXTURE FILING

THIS AGREEMENT SUPPILLEMENTING BRIDGE TO PERMANENT DEED OF
TRUST, ASSIGNMENT, SECUR.. { AGREEMENT AND FIXT...2 FILING (this
"Agreement") is made as of the 7th day of July, 2014, by and between FOXGLOVE
PROPERTIES, LLP, a Minnesota limited liability partnership ("Grantor") and BANK OF THE
WEST (together with its successors and assigns, "Beneficiary").

WITNESSETH: .

WHEREAS, Grantor and Beneficiary are parties to that certain Bridge and Permanent
Credit Agreement dated as of October 27, 2011 (as amended, modified and supplemented from
time to time, the "Cred* * greement”; and except as otherwise herein expressly provided, all
terms defined in the Credit Agreement are being used herein as defined therein), whereby
Beneficiary made or agreed to make loans to Borrower with respect to that certain property in the
County of Yamhill, State of Oregon, on the land described in the Deed of Trust referred to
below. The loans are evidenced by the Credit Agreement executed by Grantor and payable to
the order of the Beneficiary, and the Credit Agreement is secured by, among other things, that
certain Bridge to Permanent Deed of Trust, Assignment, Security Agreement and Fixture Filing,
dated as of October 27, 2011, made by Grantor to First American Title Insurance Company of
Oregon ("Trustee"), for the benefit of Beneficiary (the "Deed of Trust™), recorded on
November 1, 2011 as Instrument No. 2011-14157 in the Official Records of Yamhill County,
Oregon and encumbering the Real Property described on "Exhibit A" to this Agreement

WHEREAS, a Deed of Partial Reconveyance is concurrently being recorded with this
Agreement, reconveying certain properties described therein, and the remaining property
described in the Deed shall continue to be held by the Trustee under the terms of the Deed, as

hereby amended, and

WHEREAS, pursuant to the terms of that certain Modification Agreement dated as of the
date hereof (the "Amendment"), the Credit Agreement has been modified to reflect, among other
things (i) an increase in the amount of the Commitment from $9,700,000.00 to $19,000,000.00,
and (ii) an extension of the maturity date to June 5, 2024 (collectively, the "Modified Terms");

NOW, THEREFORE, for value received, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:
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1. The Credit Agreement has been modified to reflect the Modified Terms.

2. Except as specifically supplemented herein, the Deed of Trust and all of the
terms, conditions and provisions thereof shall, in all respects, remain unmodified and unchanged
and are hereby reaffirmed, ratified and confirmed and shall remain in full force and effect.

3. This Agreement shall not prejudice any present or future rights, remedies, benefits
or powers belonging or accruing to Beneficiary under the terms of the Deed of Trust, as
supplemented herein.

4, In the event of any conflict between the terms of the Deed of Trust and the
provisions of this Agreement the terms of this Agreement shall control. This Agreement shall be
deemed to form a part of the Deed of Trust, and, except as specifically supplemented herein, the
ter  of the Deed of Trust shall remain unaffected and unchanged by reason of this Agreement.
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... WITNESS WHEREOF, this Agreement has been duly executed by Grantor and
Beneficiary as of the day and year first above written.

GRANTOR:

FOXGLOVE PROPERTIES, LLP
a Minnesota limited liability partnership

o i

Namé: Kenneth L. Evenstaa
Title: Authorized Signatory

[Signatures continue on following page]

990988.06/LA @



990988.06LA

BENEFICIARY:

BANK OF THE WEST
a California banking corporation

o M.

Name: Addm Béak/

Title: Managing Director

S-2






State of California
County of

Nana

ACKNOWLEDGMENT

on August 6, 2014

before me,

Keiko Abella, Notarv Public

Adam Beak

(insert name ana uue of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) wnose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalif of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature . %kﬂ M

(Seal)

" KEIKO ABELLA
Commissiin # 1957276 |
Notary Public - California 2

Napa County 2
My Comm. Expires-Nav 17,2015;
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"EXHIBIT A"

LEGAL DESCRIPTION

Real property in the County of Yamhili, State of Oregon, described as follows:

TRACT 1: New Timmons (Quarry}

{ots 1, 2, 3, and 4, Re-Plat of portions of BREYMAN ORCHARDS, Yamhill County, State of Oregon.
Tax Parcel Number: R3333-300, R3333-318, R3333-319, R3333-320

TRACT 2: Cid Tmmons (Laurent Perrier)

PARCEL 1:

A tract of land In the West Half of Section 33, Township 3 South, Range 3 West of the Willamette
Meridian in Yamhill County, Oregon, being more particutarly described as follows:

Beginning at a polnt which bears South 05° 18 East 1655.80 feet from the Northwest comer of said
Section 33, being on the West line of Breyman Orchard; thence nunning East 1319.88 feet; thence South
14° 38’ 42" East 917.93 feet; thence South 44° 49' 57" East 215.87 feet; thence South 00° 027 07" West
330.00 feet to the South line of Lot 54, Breyman Orchards; thence along the South line thereof, West
1033.00 feet; thence North 17° 37" East 180.00 feet; thenoa North 03¢ 22 West 373.56 feet; thence
South 70° 5% West 614.46 feet; thence North 06° 18’ West 1030.96 feet to the point of beginning.

TOGETHER WITH a non-exchisive 30 foot easement along the ling of that property described In Bargaln
& Sale deed recorded in Film Volume 234, Page 400, Deed and Mo _ ge Records, Yamhill County,
Oregon,

TOGETHER WITH a non-exdusive easament for road and ulility purposes over the following described
tract:

A strip of land 60 feet in width being 30 fest each side of the follow/ing desaibed center line: Beginning
at a polnt on the West line of County Road No. 82, that is West 50 feet and South 01° 05 West 257.4
feet from the Nertheast comer of Lot 59, Breyman Orchards; thence West 444.43 feet; thence
Northwesterly 301,58 feet along the arc of a 191 foot radius curve right through a central angle of 90°
28' (chord bears North 44° 45" West 271.21 feet); thence North 00® 28’ East, 64.60 feet to the North fine
of Lot 58 in said Breyman Orchards.

TOGETHER WITH that portion vacated in Board Order 04-216, recorded September 9, 2004 in Instrument
No. 200418640, Yamhiil County Deed and Mortgage Records.

Tax Parcel Number; R3333-315
PARCEL 2:

A tract of land In the West Half of Section 33, Towmship 3 South, Range 3 West of the Willamette
Meridian In Yamhill County, Oregon, being more particulerly described as follows:

Beginning at a point which bears South 05° 18’ East 210.30 feet from the Northwest comer of said
Sedtion 33; and running thence South §9° 18’ East 964.80 feet; thence South 79° 34" East 149.44 feet;
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BEGINNING at a point on the East line of said Lot 74, BREYMAN ORCHARLS, lying Notth 1° 35° 28" East
987.78 feet and North 1° 38’ 40" East 30.00 feet from & 2. iron pipe at the Southeast comner of said Lot
83, said subdivision; thence North 54¢ 23° 55" West 133.36 feet; thence South 83° 20" 54° West 163.01
~ . thence North 63° 48’ 20" West 267.52 feet; thenoe North 549 48"50"V 152,26 feet; thence
north £1° 47° 03" West 376.17 feet; thence North 76° 127 53" West 301,37 fest; thence North 60° 49°
56" West 233.30 feet; thenoe South 50° 04" 11" West 60,94 feet; thence South 19° 47 09" East 76.74
feet; thence South 39° 44° 51" East 68.44 feet; thence South 20° 00’ 00" East 175.00 feet to a 5/8. ron
rad at the terminus on the Southerly Boundary of the above desaribed parcal; it is Intended that the
boundarles of this easement also end on the Southerly Bine of sald parcel.

EXCEPTING THEREFROM that portion conveyed to Stonehedge Vineyard and described in Film Volume
269, Page 1351, recorded May 29, 1992, Yamhill County Deed and Mortgage Records.

TOGETHER WITH that portion vacated in Board Order 04-216, recorded September 9, 2004 In Instrument
No. 200418640, Yamhill County Deed and Mortgage Records.

Tax Parcel Number: R4304-2001 and R4304-102

TRACT 5: (Jerusalens Hill)
PARCEL L:
BEGINNING 27 rods, 9 feet, 8 inches East of the Northwest corner of the Northeast Quarter of Section 6
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RECORDING REQUESTED BY:

GRANTOR'S NAME:
David B. Kahn

GRANTEE'S NAME:
Foxglove Properties, LLP, a Minnesota Limited
Liability Partnership

SEND TAX STATEMENTS TO:

Foxglove Properties, LLP, a Minnesota Limited
Liability Partnership

6701 Evenstad Drive

Maple Grove, MN 55369
OFFICIAL YAMHILL COUNTY RECORDS

JAN COLEMAN, COUNTY CLERK

AFTER RECORDING RETURN TO:
Foxglove Properties, LLP, a Minnesota Limited
Loy o AT .
6701 Evenstad Drive 42008000909 10020
Maple Grove, MN 55369 OO 403:49 P 5/27/200
Escrow No: 3626001557-TTPOR36 2T§-m10c2:-;1 1s;:=3 SUSIE

STATUTORY WARRANTY DEED

David B. Kahn, Grantor, conveys and warrants to

Foxglove Properties, LLP, a Minnesota Limited Liability Partnership, a Minnesota Limited Liability
Partnership, Grantee, the foilowing described real property, free and clear of encumbrances except as
specifically set forth below, situated in the County of Yamhilt, State of Oregon:

Lots 1, 2 and 3, REPLAT OF PORTIONS OF BREYMAN ORCHARDS, County of Yamhill, State
of Oregon.

Subject to and excepting:

Roadway, as set forth in Deed recorded June 3, 1936 in Book 111, Page 349; Easement as shown on the
recorded plat.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQI"BE ABOUT THE RIGHT® OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 1 300, 195.301 AND 3 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $1,600,000.00. (See
ORS 93.030)

DATED: May 27, 2008
Dol B Al h SO )1 I

DavidB.Kan p1c 44 oA {3t

l‘a



State of Q&E&U
County of #Q}\AH\L A

On this __94 1 __daé of _{Y |l§&§ .20@, before me personally appeared

(proved to me on the basis of satisfactory evidence) (personally known to me) to be the person whose

name is subscribed to the within instrument (Type of
Document._L.~ "™ EE

as the attomey in fact of LF “ ) B. t/ = ' _ and acknowledged that @ (she) subscribed the name

OMEQH},L_ thereto as principal, and (BiS) (her) own name as attomey in fact.

Notary' Public - State of Oregrm .
My commission expires: _\ ‘ lO\IQO e

OFFICIAL SEAL
APRILB CIULLA
N UC-OREGON
COMMISSION N0, 423548
MY CouMSEN Bate AN 2ag o012

S =







FRsTAMERICANTIE 28 %Z/ (0

1 AIS SPACE RESERVcw rJn newORuen 5 uae

After recording return to:
Deepwater C&D Properties, LLC
1230 Peachtree St. NE, Suite 1500
Atlanta, GA 30309

Until a change is requested all tax
statements shall be sent to the

following address:

Deepwater C&D Properties, LLC Yamhill County Official Records 201804144
1230 Peachtree St. NE, Suite 1500 R NS 03/23/2018 01:18:00 PM
Atlanta, GA 30309 4Pgs  $20.00 $11.00 $5.00 $20.00 $56.00
File No.: 1031-2988216 (MWG) that the Intrument dentfed hereir was recorded mine Siork 1"
Date: March 09, 2018 records: Brian Van Bergen - County Clerk

STATUTORY WARRANTY DEED

Mid-Valley Resources, Inc., a corporation, Grantor, conveys and warrants to Deepwater C&D
Properties, LLC, a Delaware limited liability company , Grantee, the following described real
property free of liens and encumbrances, except as specifically set forth herein:

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

Subject to:
See attached Exhibit "B"

The true consideration for this conveyance is $zero dollars. However, the actual consideration consists
of other value given or promised which is the whole of the consideration. (Here comply with
requirements of ORS 93.030)
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APN: 82010 Statutory Warranty Deed File No.: 1031-2988216 (MWG)
- continued

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABO.. ..JE PERSON'S RIGHTS. IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAI . _.. 424, OREGON LAWS 2007, SE_ NS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, ANL . J INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this _22___ day of March 2018

Mid-Valley Resources, Inc., an Oregon corporation

By:

Name: Steyen -~ _Zika
Title: Authorized Signer

STATE OF Oregon )
)ss.
County of ¥emhiiWashington ) V\‘Q’O
This instrument was acknowledged before me on this 220d day of March ,20_18
by Steven J. Zika as Authorized Signer of Mid-Valley Resources, Inc., on behalf of
the corporation.
Vittaua £ Shualey
i o _
OFFICIAL STAMP Notary Public for Oregon
VICTORIA LEE SHAYLOR My commission expires:

NOTARY PUBLIC-OREGON
COMMISSION NO. 953412

uv Fm&lﬂl EVRIALE auniier 1‘ LLLY
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APN: 82010 Statutory Warranty Deed file No.: 1031-2988216 (MWG)
- continued

EXHIBIT A
LEGAL DESCRIPTION: Real property in the County of Yamhill, State of Oregon, described as follows:
Part of the BREYMAN ORCHARDS in Yamhilf County, Oregon, described as follows:

BEGINNING at the Northwest corner of Lot 1 of said BREYMAN ORCHARDS; thence South
00°32' West along the West line of said Lot, 1211.8 feet to the Southwest corner thereof;
thence South 88°40' East, 943.8 feet to angle corner of Lot 19 and South 6°18' East, 36 feet
from the corner of Sections 28, 29, 32 and 33 of Township 3 South, Range 3 West of the
Willamette Meridian in Yamhill County, Oregon; thence South 6°18' East, 210.3 feet; thence
South 89°18' East, 964.8 feet; thence South 79°34' East, 1395.9 feet; thence South 81°45'
East, 647.8 feet; thence South 00°36' West, 650.2 feet to a point North 00°36' East, 497 feet
from the corner of Lots 32, 33, 43, and 44; thence South 89°24' East, 1125.8 feet to a point
35 feet North and 40 feet East of a spring now there; thence South 00°36' West, 406.2 feet;
thence South 89°24' East, 1516.1 feet to a corner in fence on the East line of BREYMAN
ORCHARDS; thence North 1° East, 2801 feet to an iron pipe at the Northeast corner of said
BREYMAN ORCHARDS; thence North 89°14' West, along the North line of said BREYMAN
ORCHARDS tract, 6625.2 feet to the point of beginning.

EXCEPTING THEREFROM Lots 8, 9, 10, 11, 12 and 13 of BREYMAN ORCHARDS.

ALSO FURTHER EXCEPTING THEREFROM a tract of land in Sections 28 and 33 of Township 3
South, Range 3 West of the Willamette Meridian in Yamhili County, Oregon, described as
follows:

BEGINNING at the Northeast corner of Lot 7 of BREYMAN ORCHARDS; thence South
89°53'41" West, 1378.,10 feet along the North line of BREYMAN ORCHARDS, which is also
the North line of the Henry Hill Donation Land Claim to an iron rod on a curve concave to the
Southwest having a radius of 465.0 feet; thence Southeasterly 178.26 feet along said curve
(chord = South 52°58'30" East, 177.17 feet) to the end of said curve; thence South
41°59'30" East, 140.31 feet; thence South 37°00’ East, 121.87 feet to the beginning of a
curve concave to the Northeast having a radius of 586.41 feet; thence Southeasterly 133.79
feet along said curve (chord = South 43°32' East, 133.50 feet); thence South 50°04' East,
202.79 feet to the beginning of a curve concave to the Southwest having a radius of 411.64
feet; thence Southeasterly 259.28 feet along said curve (chord = South 32°01'20" East,
255.02 feet); thence South 13°58'40" East, 313.65 feet; thence South 07°41’ East, 170.50
feet to the beginning of a curve concave to the East having a radius of 260.91 feet; thence
Southeasterly 154.46 feet along said curve (chord = South 24°38'30" East, 152.21 feet);
thence South 41°36' East, 144.19 feet to a curve concave to the Northeast, having a radius
of 296.62 feet; thence Southeasterly 103.93 feet along said curve (chord = South 51°38'20"
East, 103.40 feet); thence South 61°40'40" East, 165.28 feet to the beginning of a curve
concave to the Southwest, having a radius of 330.43 feet; thence Southeasterly 196.38 feet
(chord = South 44°39' East, 193.50 feet); thence South 27°37'30" East, 117.82 feet to an
iron rod that is South 0°21'S3" West, 281.73 feet from the Southeast corner of Lot 14 of
BREYMAN ORCHARDS; thence North 00°21'53" East, 281.73 feet to the Southeast corner of
said Lot 14; thence North 00°21'53" East, 1576.42 feet along the East line of Lots 14 and 7
to the point of beginning.

TOGETHER WITH that permanent non-exclusive easement for right of way, including the

terms and provisions thereof, as described in instrument recorded February 16, 1978 in Film
Volume 126, Page 1752, Deed and Mortgage Records, Yamhill County, Oregon.
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1.

Exhibit "B"

Water rights, claims to water or title to water, whether or not such rights are a matter of public
record.

The assessment roll and the tax roll disclose that the premises herein described were specially
assessed as Forest Land pursuant to O.R.S. 321.358 to 321.372. If the land becomes disqualified for
the special assessment under the statute, an additional tax may be levied for the last five (5) or
lesser number of years in which the land was subject to the special land assessment.

Easement, including terms and provisions contained therein: .

Recording Information: September 10, 1951 in Film Volume 168, Page 42,
Deed and Mortgage Records

In Favor of: Portland General Electric Company

For: Right of Way

Easement, including terms and provisions contained therein:

Recording Information: February 08, 1963 in Film Volume 28, Page 91, Deed
and Mortgage Records

In Favor of: Portland General Electric Company

For: Right of Way

Easement, including terms and provisions contained therein:

Recording Information: February 16, 1978 in Film Volume 126, Page 1752,
Deed and Mortgage Records

In Favor of: Publishers Paper Co., a Delaware corporation

For: Right of Way

Encroachment as disclosed CSP 8721

An easement reserved in a deed, including the terms and provisions thereof;

Recorded: September 29, 1989

Recording Information: Film Volume 236, Page 1674, Deed and Mortgage Records
From: Smurfit Newsprint Corporation, a Delaware corporation

To: C. Calvert Knudsen and Julia Lee Knudsen, husband and wife
For: Roadway

Easement, including terms and provisions contained therein:

Recording Information: September 29, 1989 in Film Volume 236, Page 1680,
Deed and Mortgage Records

In Favor of: Smurfit Newsprint Corporation, a Delaware corporation

For: Right of Way

Matters arising out of, or from, Case CV110139 Yamhill County Circuity Court, State of Oregon.
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