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Intergovernmental Agreement 
Between the Confederated Tribes of the Umatilla Indian Reservation by and through its 

Department of Natural Resources and Department of Economic and Community 
Development 

and 
The State of Oregon by and through the Oregon Water Resources Department and the 

Oregon Economic and Community Development Department 

This Intergovernmental Agreement ("Agreement") is entered into between the 
Confederated Tribes of the Umatilla Indian Reservation, hereinafter referred to as 
"CTUIR," by and through its Department of Natural Resources and Department of 
Economic and Community Development, hereinafter referred to as "DNR" and "DECD" 
respectively, and the State of Oregon, hereinafter referred to as "State," by and through 
the Oregon Water Resources Department, and the Oregon Economic and Community 
Development Department, hereinafter referred to as "WRD" and "OECDD" respectively. 
The CTUIR and the State are jointly referred to as "the Parties." The Parties hereby 
agree as follows: 

I. Introduction 

The CTUIR, through its Department of Economic and Community Development, and the 
State of Oregon, through its OECDD are part of a cooperative effort to bring a new 
business development, the Coyote Business Park, including the Accenture Project, to the 
Umatilla Indian Reservation. The CTUIR has requested financial assistance from the 
State of Oregon to fund part of the infrastructure costs for both the Coyote Business Park 
and the Accenture project. Oregon has responded that it will not proceed to evaluate, and 
potentially grant CTUIR's request for financial assistance until CTUIR completes this 
Intergovernmental Agreement, and submits applications for an extension of time and a 
permit amendment, respectively, for CTUIR water wells #3 and 4 that will supply water 
to this development and that were granted Oregon permits under CTUIR "protest" in 
1996. 

Economic development in rural Oregon is a high priority of the State, Oregon Governor 
Theodore Kulongoski and the CTUIR. The State and the CTUIR agree that projects such 
as the Coyote Business Park and the Accenture project should be fostered and 
encouraged to the greatest extent possible and desire to work in partnership to bring new 
business to rural Oregon. The State and CTUIR wish to work together to bring the 
Accenture project to the Umatilla Indian Reservation in Oregon and to encourage its 
success. 

Accenture is a commercial venture that will require approximately 3,000 gallons of water 
per day. The CTUIR intends to supply the water from ground water. The Parties 
recognize that on-reservation and off-reservation ground water uses have the potential to 
affect each other. The CTUIR Department of Natural Resources and WRD share an 
interest in management of the ground water resource. 
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II. General Provisions 

A. Interests and Responsibilities of CTUIR 

The CTUIR claims a reserved water right, including a right to 
ground water, pursuant to the 1855 Treaty between the Cayuse, 
Umatilla and Walla Walla Tribes, acting in Confederation, and 
the United States. 

2. The CTUIR asserts it has the most senior water right to 
groundwater in the Umatilla Basin and that it has authority to 
regulate the use of ground water within the Umatilla Indian 
Reservation and has adopted a Tribal Water Code. Pursuant to 
this Code, the ground water wells that provide water to the 
CTUIR community water system, which will serve the Coyote 
Business Park, including the Accenture Project, have been 
permitted by the Tribal DNR. 

3. In recognition of the Parties' mutual interest in the management 
of the ground water resource and promoting economic 
development at Coyote Business Park, the CTUIR agrees to 
develop an extension of time and a permit amendment for Tribal 
well nos. 3 and 4, that meet the minimum requirements for WRD 
applications for an extension of time and a permit amendment. 

4. The CTUIR will develop its permit amendment and extension of 
time applications, in consultation with WRD, under the Tribal 
Water Code. After completion of the amendment processes 
under the Tribal Water Code, the CTUIR will forward to WRD 
the CTUIR-issued ground water permit and related information 
in report form and formally request from WRD an extension of 
time and amended permit, which submission shall be without 
prejudice to the CTUIR right to assert that it has a federal 
reserved right to groundwater. 

5. The CTUIR does not recognize or concede that WRD has any 
regulatory authority over ground water resource development on 
trust lands within the Umatilla Indian Reservation, including 
authority to require a water right permit, permit amendment, 
extension of time or other WRD authorization. 

6. CTUIR will submit the request for extension of time and permit 
amendment for wells #3 and 4, as described in II(A)(4) above, 
because these two wells have preexisting Oregon groundwater 
permits with a WRD-issued priority date of 1996, because 
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CTUIR understands that Oregon will not assist CTUIR 
development of Coyote Business Park without CTUIR requesting 
from Oregon an extension of time and permit amendment for 
these two wells, and because CTUIR believes it important to 
clarify Oregon and CTUIR water jurisdiction until a federal 
reserved water rights settlement for CTUIR on-Reservation 
groundwater is completed. 

B. Interests and Responsibilities of WRD 

1 WRD acknowledges that the CTUIR claims a federal reserved 
water right as described in paragraph Il(A){l) above, but has not 
agreed that the CTUIR has the claimed reserved water right or 
that such a right extends to ground water. 

2. The Governor has executed a letter with the CTUIR Chairman 
and Westland Irrigation District's Chairman asking the Secretary 
of the United States Department of Interior for an appointment of 
a federal Indian Water Rights Assessment Team to assess 
CTUIR's claim to federal reserved water rights. The WRD 
supports the assessment of CTUIR water right claims, and 
supports the efforts of the CTUIR and other stakeholders in the 
Umatilla Basin for the study of Phase III of the Umatilla Basin 
Project and potential settlement of any CTUIR water rights 
claims identified by the Federal Indian Water Rights Assessment 
Team, and in the interim supports the maintenance of both State 
and CTUIR permits for wells # 3 and 4 to provide security to 
CTUIR on-Reservation water use pending potential settlement. 

3, The State has established a system under the Oregon Water Code 
for regulating the use of ground water within the State, the 
purpose of which includes the orderly allocation of ground water 
and the protection of senior water rights. The WRD has a strong 
interest in the comprehensiveness of that system. 

4. WRD acknowledges CTUIR's desire for the least amount of 
WRD involvement with its on-reservation water use. Further, 
WRD agrees to respect CTUIR's tribal sovereignty to the 
greatest extent possible. 

5. In recognition of the Parties' mutual interest in the management 
of the ground water resource, WRD agrees to accept from the 
CTUIR an amended ground water permit developed and 
authorized under the CTUIR Water Code for Tribal wells no. 3 
and 4 as described in Il (A)(4) above. WRD will accept the 
CTUIR-issued amended ground water permit and related 
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information in place of a WRD permit amendment application 
form and extension of time application form. WRD will process 
CTUIR's request for an extension of time and permit amendment 
and commits to work closely with CTUIR DNR staff to assure 
that the CTUIR permit and related information ·satisfies the 
minimum WRD requirements for extension of time and permit 
amendment applications. WRD will process the CTUIR requests 
pursuant to the standards and processes established in OAR 
chapter 690, division 315 and ORS 537.211. 

6. WRD's acceptance of an amended CTUIR-issued permit under 
8(5) above for purposes of gathering information related to 
WRD's permitting requirements does not constitute recognition 
of the CTUIR's authority to regulate ground water, but does 
reflect Oregon's respect for CTUIR sovereignty, its interest in 
working with CTUIR regarding on-Reservation groundwater 
management authority prior to settlement of the CTUIR's 
asserted claims to groundwater rights, and its support for rural 
economic development at Coyote Business Park. 

7. The WRD acknowledges that the CTUIR proposed ground water 
use for the Accenture Project would likely qualify as exempt 
from water right permit requirements if the water was obtained 
from an independent well. It is the objective of WRD to have the 
least amount of WRD involvement possible upon CTUIR on­
reservation ground water use; WRD will work through CTUIR 
DNR staff for the information necessary to complete the permit 
extension and amendment requests and without an on-the-ground 
presence at wells #3 and 4. 

8. It is the objective ofWRD that CTUIRhold state-issued water 
right permits for the protection of CTUIR water use, without 
prejudice to CTUIR's right to assert that it has a federal reserved 
right to ground water. 

9. It is the objective ofWRD that CTUIR obtain state-issued water 
right permits to provide certainty and assign a priority date to 
these water rights pending the outcome of potential settlement of 
CTUIR's claim of federal reserved water rights. 

C. Agreement of the Parties 

1. The circumstances of the Parties in entering this Agreement are 
unique, including the timing of the request for financial 
assistance from the State. Hence, this Agreement is limited to 
the present circumstances, and the parties to this Agreement. 
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2. OECDD recognizes, and WRD agrees, that upon the Parties' 
execution of this Agreement, WRD will not object to the CTUIR 
requests currently contemplated by the parties for State financial 
assistance for the Coyote Business Park, which includes the 
Accenture Project. 

3. The Parties agree that entering into this Agreement does not 
affect the commitment of either the State or the CTUIR to the 
process of requesting or supporting a federal Indian Water Rights 
Assessment Team to assess the CTUIR's claim of reserved water 
rights. 

4. The Parties agree that the issuance of independently issued 
permits as described in Section II above, may form the structural 
basis for the development of an interim agreement to cover water 
development and permitting to support CTUIR water needs 
pending potential settlement of CTUIR claims of federal 

III. Administration 

reserved water rights. The parties agree to discuss a joint 
CTUIR-State groundwater management system to ensure the 
long-term sustainable use of ground water resources that would 
recognize the sovereign interests of the parties, and promote 
multiple beneficial uses of the ground water resource. The 
Parties agree to work with each other in good faith by conducting 
an initial meeting within 30 days of execution of this agreement 
to explore an interim resolution related to the management of the 
ground water resource to meet the mutual goals of CTUIR and 
WRD and pending potential settlement of the CTUIR's claims of 
federal reserved water rights. 

A Authority 

Each Party represents that the person who executes this Agreement on its behalf 
has the authority to enter into this Agreement on behalf of that Party. 

B. Counterparts 

This Agreement may be executed simultaneously or with separate signature pages 
and in more than one counterpart, each of which will be deemed an original, and 
all of which together shall constitute one and the same Agreement. 
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C. No Waiver; Reservation of Rights 

Nothing in this Agreement is intended to, nor shall be construed as a, waiver of 
the sovereign immunity of either party to this Agreement. Nothing in this 
Agreement is intended, nor shall be construed, to limit, diminish, abrogate or 
otherwise affect the rights reserved by the CTUIR in their Treaty of 1855. 

CONFEDERATED TRIBE OF TH 

Dated: _5_ .. _i_1 ___ .. Di ___ ~=---

STATE OF OREGON 

onald G. Sampson, 
Executive Director 

BY AND THROUGH THE OREGON WATER RESOURCES DEPARTMENT 

Date: - ---------
By: __________ _ 

Phillip C. Ward, 
Director 

AND BY AND THROUGH THE OREGON ECONOMIC AND COMMUNITY 
DEVELOPMENT DEPARTMENT 

Date ~ - - -------
By: ____________ _ 

Bob Repine, 
Director 
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C. No Waiver: Reservation of Rights 

Nothing in this Agreement is intended to, nor shall be construed as a, waiver of 
the sovereign immunity of either party to this Agreement. Nothing in this 
Agreement is intended, nor shall be construed, to limit, diminish, abrogate or 
otherwise affect the rights reserved by the CTUIR in their Treaty of 1855. 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

Dated: ----------
By: ______________ _ 

Donald G. Sampson, 
Executive Director 

STATE OF OREGON 

BY AND THROUGH THE OREGON WATER RESOURCES DEPARTMENT 

Date: _5.,.....0~t/-+-"/ai,...._ ___ _ 
I I By:~£~d~ 

Director 

AND BY AND THROUGH THE OREGON ECO OMIC AND COMMUNITY 
DEVELOPMENT DEPARTMENT 

Date : ___ -;-_/_7_1_t_o_~ ___ _ By: __ /41_~---=-I-..:_ -
1 

Bob Repine, 
Director 
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September 20, 1996 

Donald G. Sampson, Chairman 
Board of Trustees 
Confederated Tribes of the Umatilla 

Indian Reservation 
P. 0. Box638 
Pendleton, OR 9780 I 

Dear Donald: 

r N Oregon 
f' ica!ion o. ld-rf5f ~ 

t 0. _W_A_T_E_R ___ _ 

RESOURCES 

DEPARTM ENT 

Thank you for your letter of September 5, regarding your proposal for resolving outstanding 
water rights issues between the State and Tribes. Toe Governor has also asked me to respond to 
some of the concerns expressed in your recent letter to him regarding water issues. Based on that 
letter, it appears to me that you may have received some inaccurate information concerning the 
state's position on various issues related to the Tribes' water rights. I hope I can clarify some of 
those points as well as respond to your proposal for helping us to move forward with final 
resolution of the Tribes' treaty rights. 

Your letter to the Governor indicates that I have backed away from our previous agreement to 
enter into a formal negoti~ process to resolve claims under the Tribes' treaty. This is not the 
case. To the contrary, ·we remain very much interest...~ in pursuing a negotiation process. When 
I met with Antone Minthom and other members of the Tribes' Wat.er Committee last May, we 
reiterated our ~mmitment to a formal negotiating process with the CTUIR, following 
completion of our current negotiations with the Warm Springs Tribes. At that meeting, your 
staff also expressed interest iri the possibility of taking advantage of federal legislation relating to 
Phase m of the Umatilla Project as a vehicle for addressing the Tribes' waier needs with other 
water users. In particular,.your staff felt that they were very close to reaching consensus on a 
basin-wide comprehensive water management plan which could be endorsed by all affected 
parties. Stat.e representatives at the meeting, including Mike Ladd and myself: expressed our 
wi1Hngness to make every effort to negotiate such a consensus plan in time to incorporate the 
plan in federal .legislation. However, our mutual agreement to do so was contingent on such 
consensus, in fact, being reached. · · 

The May 2 agreement, approved by both state and tribal representatives, specifically addfessed 
the possibility that there might not be sufficient time to reach a basin-wide consensus within the 
short time frame needed for the legislation. In that event, we all agreed to drop that issue from. 
federal legislatio~ ~d to pursue the previo~ly agreed-upon ~proac~ of formal negotiations ~\ 
under a process suntlar to that undertaken with the Warm Spnngs Tnbes. I have enclosed -
a copy of the agreement made on May 2. · __ . = ·--- ...-

Commerce Building 
158 12th Street NE 
Salem, OR 97310--0210 
(503) 378-3739 
FAX (503) 378-8130 



Donald G. Sampson 
September 20, 1996 
Page2 

Please be assured that I have never varied from that agreement. Mike Ladd has been available 
for meetings with your staff and has participated in good faith to try to develop the basin-wide 
"comprehensive water management plan" addressed in the May 2 strategy. However, the plan 
has not been drafted and it is my understandj.ng that your staff proposed to the technical group 
that the development of the plan be placed on a slower track. Accordingly, our position on 
S 1986 has been that the legislation should not include any provisions relating to the concept of a 
"comprehensive water management plan." This position is fully in accord with the May 2 
agreement. At the same time, however, we remain ready - upon completion of our negotiating 
process with the Wann Springs Tribes - to "pursue resolution of the water rights issues in 
another forum." At our May 2 meeting, I believe _all parties were expecting that the other 
"forum" would be some type of negotiating process. The approach you have described in your 
September 5 letter is certainly a workable alternative. 

In our discussion on May 2, we did not have time to speak at length about ground water issues: 
However, we did acknowledge the differences between the state and Tribes' legal position on the 
use of ground water. I believe we all shared the hope that a comprehensive water plan could be 
developed which might have helped us avoid a confrontation on the legal issues relating to 
ground water. Unfortunately., we were not able to do so within the short time period available. 
The funding issues related to the Economic Development Department award have further 
complicated the situation. It was our understanding at the time the award agreement was entered 
into that the Tribes did intend to submit a water right application, under protest. I regret any 
confusion which may have existed between the state and Tribes regarding this matter. 

Your proposal now offers a good alternative for addressing these issues of mutual concern. I 
have discussed the proposal with our legal counsel, as well as with rep~ntatives of the 
Economic Development Department and the Governor's office. We are all supportive of the 
approach and concepts described in your ~etter. We appreciate your willingness to consider 
filing, under protest, for a "limited license" from the state for the ground water uses in 
connection with the Economic Development Department award. Our attorney has discussed this 
issue in greater detail with Dan Hester to clarify that the State would need to have both the 
limited license application, as well a water right application, in order to release the funds from 
the Economic Development Department Both applications could be submitted under protest, as 
you have requested. If this is agreeable to you, we would be prepared to proceed with the 
process you have described and process the applications promptly. This would also pennit the 
immediate release of the funds held by the Economic Development Department for which the 
Tribes have submitted requests for disbursement. 



Donald G. Sampson 
September 20, 1996 
Page 3 

Once again, I want to thank you for offering a productive approach for resolving legal disputes 
concerning the Tribal water rights. We appreciate your willingness to address these legal issues 
within the framework of a constructive working relationship between the state and Tribes. 

Sincerely, 

B1:672 
c: Governor John Kitzhaber 

Bill Scott, Director, OEDD 



1. 

PROCESS FOR OREGON/CTUIR ·WORK/PROGRESS 
May 2, 1996 

Placeholder for Legislation 

In the next 2 weeks, develop concepts and principals for a 
placeholder in legislation for the Umatilla Basin Comprehensive 
Water Management Plan. 1 This water allocation and management plan 
will contain the following concepts and principals: 

a. Restore the fisheries. 

b. Restore healthy watershed conditions. 

c. Ensure reliable water supplies for all Umatilla Basin water 
users. 

d. 

2. 

Resolve the legal disputes and provide certainty. 

Development of Comprehensive Water Management Plan 

In the next 2 months, 2 work together to develop the Comprehensive 
.Water Management Plan. 

Identifywh~t groups need to be included in a consensus of support 
for ~e Plan. The consensus .must include multiple interests. Such 
interel?ts should include, among others, ODFW, the Governor's 
Office, Federal agencies, irrigation interests, local governments, 
counties, environmental groups, and HOC. '-. 

A Technical Team will be desl~ated to develop the draft Plan. The 
Technical Team wi-11 include representatives from CTUIR, OWRD, ODFW, 
the Bureau of Reclamation, and possibly the irrigation districts 
and the city of Pendleton~ This draft Plan will then be taken back 
to policy representatives of the respective interests. Then the 
draft Plari will be presented to the interests identified above for 
finalization of a consensus Plan. 3 · 

A Legal Team will also be designated to define the necessary legal 
steps to implement the consensus Plan. 4 

1CTUIR will develop a draft letter to Senator Hatfield as ·a 
placeholder for OWRD review. 

2The date will be defined within the next few days. 

3CTUIR will take the lead in arranging the Technical · Team 
meetings. 

4CTUIR will take the lead . in arranging the Legal Team 
meetings. 



3. Consult with other Tribes on this Proposed Process 

OWRD is currently engaged in resolving water rights issues wit:b, the 
Warm Springs Tribes and the Klamath Tribe. Both WRD and CTUIR will 
contact these two Tribes concerning the process being developed 
between OWRD and CTUIR on the Umatilla Basin water rights Plan. 

4. Implementation of the Comprehensive Water Management Plan 

If consensus is reached, OWRD and CTUIR will proceed with the 
necessary legal/legislative tools needed to implement the consensus 
Plan. If consensus is not reached, OWRD and CTUIR will sti·ll 
pursue the rest of the legislation, and will pursue resolution of 
the water rights issues in another forum. 
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October 25, 1996 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OR 978010638 

REFERENCE: File(s) G-14395 

Oregon 
WATE R 

R ESOU R CES 

D EPA R T M E T 

This is to let you know we have received your water use permit application, supporting 
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your 
application has been assigned the number listed above. 

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in 
the 1995 Legislature, gives the Department staffing and administrative tools to work through that 
backlog. The bill also sets up an expedited application review process for both pending and new 
applications. We have until October 31, 1996, to complete work on applications filed through June 
30, 1995. 

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be 
processed by April 29, 1997. By that date, the Department must have reached a decision on your 
request or have scheduled a contested case hearing to settle any unresolved dispute related to 
your application. 

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, in.stream 
flow requirements, the demands of prior right holders and other limitations as needed to protect 
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon 
Water Resources Commission (a citizen body which oversees the agency's activities) to respond to 
water resource issues, including current and future Endangered Species Act fish listings. 

The filing of an application does not allow you to use water. By law, an applicant may not legally 
store, divert or use water until the Department issues a final order approving a water right permit. 
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department 
advises against investments in storage or delivery systems until you receive a permit. 

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or 
call the Water Rights Information Group-Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please 
refer to your application file number in your inquiry. 

Sincerely, ---
/ 

... .( 
.' /I 

Ms. Anita McLoud 
Water Rights Specialist 
Water Rights Division 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



MINIMUM REQUIREMENTS TO FILE 
OAR 690-11-020 DATE STAMP 

IAL 
Name and mailing address of applicant 
Source of water 
Quantity of water 
Map showing location of POD & POU 
Use of water 
Names and addresses of legal owners 
Signature of applicant 
Oath 

_ ___ ..:,-,-•--·~ - --Appl -icat-ion date stam ed per money r-e-eept- date·~ · 
Land use approved -;~""'- pending __ _ 

If reservoir< 5 AF ___ , if> 5 AF$ __ 

HB 2153/HB 2107 APPLICATION SEE REVERSE 

Route to Data Center (Unless 2153/2107) 
I ~ 

l DATA CENTER 

Stream Code 
Entered into WRIS 

0 1 

{I ~ SUPPORT SERVICES 

,;-. 1r stamp contents with application number 
Mail ack letter {provided by Data Center) with 
receipt to applicant, cc to CWRE and file 
Place label on file and calender card 

APPLICATION SECTION 

St ream Indexed Basin# ----
Plat Carded and copy made YES NO 
If dam is over 10 f eet or storage e xceeds 9.2 
AC-FT, route file to Dam Safety Section 

TR CASEWORKER 

TR Chec k list compl e t e YES NO 
Within Irrigation District _________ _ 

Di strict Notif ied 
District e x c erpt rece ived 

TR Mailed DATE _ _______ _ 

Public I nteres t Chec kl ist comp l ete 

Mana g ement Codes 

REMARKS: ________ _ ____ ____ ___ _ _ ____ ____ _ 

_____ ______ ________ _ _ _____________ 5/ ~.4 

.... -- ~ 



regon 
John A. Kitzhaber, M.D., Governor 

Bob Patterson, Director 
Public Works 

August 3, 1998 

Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendleton, OR 97801 

RE: Application G-14395 

Dear Mr. Patterson: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Adam Sussman provided a copy of the CTUIR Statement of Protest and Non-Waiver which was 
enclosed in your July 15, 1998, letter. Adam has asked me to respond to the CTUIR Statement to 
be sure that the Department's application review process does not become complicated by the 
legal dispute surrounding the CTUIR reserved water rights. 

To be sure there is no misunderstanding, we would like to reiterate our understanding as to the 
matters discussed in the CTUIR Statement. We understand and acknowledge that there is an 
unresolved legal dispute concerning the status of the CTUIR claims to water for the Umatilla 
Indian Reservation. In addition, we acknowledge that the CTUIR filed Application G-14395 
under protest. 

We intend to proceed with our standard application review process, including completion of the 
contested case hearing on the Proposed Final Order for Application G-14395. Department staff 
will appear at the hearing to present evidence in support of the Proposed Final Order; therefore, 
tribal participation is not necessary. We do not believe the unresolved legal dispute concerning 
the CTUIR federal reserved water rights affects Application G-14395, the Proposed Final Order 
or the ultimate decision of the contested case. 

Thank you for your correspondence. If you have any questions, or would like to comment 
further, please feel free to call me any time. 

Sincerely, 

R~~m 
Federal Water Rights Coordinator 

cc: Adam Sussman 
Mike Ladd 



~ 

"~plicc.Jion No. _(;=---_- _f l(_3_ P)2>_-___ _ _ _ _ 

REC IVE State of Oregon 

WATER RESOURCES DEPARTMENT OCT l 8 7996 
Application for a Permit to Appropriate GrounchVatet"ouRcEsoept 

SALEM, OREGON . 

Applicant(rj CONFEDERATED TR IBES OF THE UMATILLA INDIAN RESERVATION · 
( Pkase print or type - llSt! dart inlc) 

MailingAddress: P. O. BOX 63 8 
PENDJ ,ETON, OR 97801 - 063 8 

City Stale Zip Daytime Phont! No. 

I (We) make application for a permit to appropriate the following described ground waters of the State of 
OregOO( SEE ATTACHED " STATEMENT OF PROTEST AND NON-WAIVER" AND "RES OLUTION". 

J. THE DEVEWPMENT (number of wells, tile lines, infiltration galleries, etc.): TWO ( 2) 
MUNICIPAL WELLS FOR THE MISSION AREA WATER/SEWER SYSTEM . 

If develcpment i.s less than one mile from a natural stream, give the following: 
" Distancefromdevelopmenttostream: WELL #3 1100FT . WELL #4 2800FT. 

Elevation difference between streambed and development: A PPB ax . 1 Q EI , 

NOTE: Wells must be constructed according to standards set by the department for the constructwn 
and rnaintetzar!ce of water wells. If the well is already constructed, please enclose a copy of the well 
driller's log with tfiis application, and ski.p to Section 2 below. 

S C~ m-,-,"'rU(l./) W (.LL U)G-5 . %P 
Diameter of well: _____________ Depth in feet: ________ _ 

Type and size of well casing: ____________ No. of feet: ______ _ 

Estimated depth to water: _ _____ _ __ _ 

Type of access port or measuring device: __________________ _ 

Wells to be drilled by: __________ ______________ _ 

Address: - - - - ---- - - ----------------
If the water well is flowing artesian, describe your water control and conservation works: CHECK 
VALVES I NSTALLED TO ALLOW FLOW IN ONLY ONE (1) DIRECTION: WELL INTO 
DI STRIBUTION SYSTEM . 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 8 . 0 . cuhicfeetper 
second, OR 3,600 gallons per minute. If water is to be used from more than one 
groundwater source, give the quantity of water from each_· 1800 !.:M'P MAXI MUM FROM EACH 

WELL . G'PM c;t),/J 



3. INTENDED USE(s) :-OF WATER: ..!..M=U~N--=I=C=IP=..;:A=L=---------------

If for more than one use, give the quantity of water from each source for each use; _____ _ 

If for DOMESTIC use, state the number of households to be supplied; ________ _ 

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; (list population projections, water needs, anticipated areas 
to be provided water.) · 

PRESENT POPULATION@ 1 , 029 . FUTURE POPULATION DEPENDENT ON ECONOMIC 

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served; _____ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be devewped 
wuler each use; 

Irrigation 

Other (describe) 

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of 
construction of diversion worb, length and dimensions of supply ditches or pipelines, siz,e and type of 
pump and nwtor. If for irrigation. describe the type of system (i.e., flood. wheel line, hand line, drip, 
other). 

WEII 13 IS PUMP ED DIRECTLY I NTO DISTRIBUTION SYSTEM (8 - INCH LI NE) . 
WELI #4 JS PUMPED DIRECTLY INTO DISTRIBUTION SYSTEM (8 - INCH LINE) . 

5. PROJECT SCHEDULE: (I.ist month and year) 

Proposeddateconstructionworkwillbegin IN PROGRESS ( 1990) 

Proposed date construction work will be complet.ed.,__( 1=-0:!J/c.....:9:....;6::......)'-------

Proposed date water use will be comp/,eted"-'N'-'-'-/_.:;_A_;;___ _______ _ _ 

6. a) In the event any deficiencies are noted involving the application map endosed herein, p lease retwn 
the !1JQJZ with instructions for correction to ( check one): 



-. X /ipplican1 ___ CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

X Applicant ___ CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved ( including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? NO . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 

NOTE: Prior to receiving a certificate of water right, the pennit holder must submit to the Water 
Resources Department the results of a pwnp test meeting the department's sU;UUfards. 1he Director will 
require water level or pwnp test results every ten years thereafter. 

REMARKS: DISTRIBUTION LINES FOR CONVEYI NG WATER REQUIRED EASEMENTS IN 

SOME CIBCJJM$TA NCE$ , MOST OE THE DISTRIBUTION SYSTEM IS IN TRIBAL RIGHT­
OF-WAY. (SEE ATTACHED " STATEMENT OF PROTEST AND NON-WAIVER" AND 
"RESOLUTION". 

8. If you answered "NO" to question #7 above, do you have written 
authorization or an easement permitting access to the lands you do 
not own? 

YES __ _,_,X~-- NO -----

I understand that if I do not own all property associated with this 
application, I may be required to submit a copy of my written 
authorization or easement for access before a penni t can be issued. 

IIW e certify that the · 
proposed water 

e pro · in this application is an accurate representation of the 
to the best of my hwwledge: · / 

~-- ......... 1&.,._,._/4~1/9'--L"'+--'r;~----
ignaJure Dau ~ 

i?l!)J'WZr:A ?-4--r:z2Rsw > ?veLXL- We>12):,,s l>r:R10PR. 
SignaJure Dau 

-- --- --- --- ---- - -- - - -



----------------------------------·----------------------------------------------------------------
FOR WATER RESOURCE.5 DEPARTMENT USE ·oNLY 

Dear Applicant: 

I certify that I have examined the foregoing application. together with the accompanying informa­
tion. and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

-----------· 19 __ . 

WITNESS my hand this ___ day of _______ _. 19 __ . 

Waur Resources DirecJcr 

By: ____________ _ 

... 

This instrument was first received in the office of the Warer Resources Director at ~ 
Oregon. on the f ~ day of--1~~~::...:._ __ _. 19 at __ ___,£::'ii-. o'clock, /F~ 

APPLICATION NO: --=Ge___- .:.._( C(.:.....;;:_3~ S-__ _ 

A:APPR'.)RM 1/94 
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NOTE TO LOCAL GOVERNMENTS 

REC IVED 
OCT 18 1996 

WATER RESOURCE DEPT. 
SALEM, OREGON 

Gregor 
WATER 

RESOURCES 

OEPARTMEN l 

The person presenting the attached request for land use information is 
applying for a water right. The Water Resources Department (WRD) 
requires its applicants to obtain land use information to be sure water 
rights do not result in land uses that would violate your comprehensive 
plan. 

WRD will not accept applications which are not accompanied by this 
completed Land Use Information Form or the signed and dated receipt 
stub detached from the bottom of the Land Use Information Forni. 

Please complete this form and return it to the applicant for inclusion in 
their application. You will receive notice once the applicant formally 
submits his or her request to WRD. The notice will give more detailed 
information about WRD' s water rights process and comment 
opportunities. If you give the applicant the receipt stub in lieu of 
·completing the form, you will have 30 days from the date of the notice 
mentioned above to complete the form ·and return it to WRD. If no land 
use information is received from you within that 30 day period, WRD may 
presume the land use associated with the proposed water rig~t 1s 
compatible with your comprehensive plan. 

Your attention to this request for information is greatly appreciated by the 
Department. If you have questions concerning the form, please contact 
WRD at 378-3739 . . · 

Commerce Building 
158 12th Street NE 
Sale m, O R 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Planning Official Initials &' 
DESCRIPTION OF WATER USE 

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed 
water use. Please fill out this sheet before bringing the attached land use form to your local planning office. 
It will help local planning offices complete your land use Information form quickly. 

Note to Local Planning Officials: Please initial this sheet. Do not separate it fo rm the land use Information 
form. If n eeded, please make a seperate copy for your records. 

Applicant Name: CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 
Address: p Q, BOX 638 OFFICE 8F PUBL IC WORKS 

PENDJ .EION, OR 97 801- 638 

Phone: ( 541 ) 2 7 6-4301 

Please Indicate what you will use the water for. Check all boxes that apply and fill In the blanks with key 
characteristics of the project. 

_%Irrigation <crop type, golf course, nursery or greenhouse>: 

o Livestock <type of livestock, feedlot, slaughterhouse>: 

.Q""Resldential </ of units, single or multl-famlly, I of lots If partition or subdivision>: 

Rf' commercial <I.e., retail, office, restaurant, gas 9tatlon, hotel, service, etc.I: 

o Industrial <I.e., factory, pulp mlll, research and development, processing, etc.I: 

j?"lnstltutional <I.e., school, library, etc.I: ... 

D Mining <aggregate, metal, open pit, placer, etc.I: 

z•Recreation (park, campsite, pond, etc.I: 

o Fish and WIidiife <pond, hatehery, etc.I: 

o Hydro power (dam, reservoir, power generating or transmitting facilities>: 

~ er <Name and list key characteristics>: 
I'd J A>::c.~p,tt..... 

111•1ri&111 
~i)~//f/t!\i!()((({)j}(/:f(:~::i::·_:··•.•:: 



RECEIVED 
Land Us_e Information :arm: '.~rmits, Hydroelectric Li censes,OCT 1 8 1996 Water Uses rn Add1t1on to Classified Uses 

. . . . . . . . . WATER RESOURCES D :Pt 
This information ,s needed to determine compat1b1hty with local comprehensive plans <&Al~i A~ Qi s · 
197. 1 80. The Water Resources Department will use this and other information to evaluate t He w'a't'e9 't se 
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed , and/or used only on federal 
lands . 

Applicant's Name: CTUIR PUBLIC WORKS DEPARTMENT 
Address : P.O. BOX 638 
City: PENDLETON State : QB Zip: 9 7 801 Day Phone: ( 541) 2 7 6-4301 

Please provide information as requested below for all tax lots on or through which water will be diverted or 
used. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation 
districts, may substitute existing and proposed service area boundaries for the tax lot information requested 
below . 

(CHECK ALL THAT APPLY) 

TAX LOT PLAN DESIGNATION/ZONING (e.g . WATER WATER WATER USE 
LOCAL ID# Rural Residential/RR-5 ) DIVERTED CONVEYED 

Please list all counties and cities within which water is proposed to be diverted, conveyed, and/or used. 

The following section must be completed by a planning official from each county and city listed unless your 
project will be located entirely within the city limits. In this case, only the city planning agency must complete 
this form. Please request additional forms as needed. 
==========================~=====================c= 
For Local Government Use Only 

Local planning officials are to complete the remainder of this form; If it cannot be completed while the 
app.licant waits, sign and detach the receipt as instructed below. You will receive notice when the applicant's 
water right request is filed with the Water Resources Department (WRD). You will have 30 days from the 
notice date to return this completed land use form to WRD. If no land use information is received from you 
within that period, WRD may presume the land use associated with the proposed water right is compatible with 
your comprehensive plan. 

a) Check the appropriate box below and provide requested information. 

□ Land uses to be served by proposed water uses (including proposed construction) are allowed outright 
or are not regulated by your comprehensive plan. 

0 
1~sEE 

COMMENTS 

Cite applicable ordinance section(s); _________ . Go to section bl on reverse side. 

Land uses to be served by proposed water uses (including proposed construction) involve discretionary 
land use approvals as listed in the table on the reverse of this form. Note: Please attach documentation / 
of applicable local land use approvals which have already been obtained. (Record of Action plus 
accompanying findings is sufficient.) · 

-- --------------------=-------==================== 
Receipt for Request for Land Use Informat ion 

WRD Applicant Name: ______________________ _ 

This receip t must be signed by a local government representative and returned t o the app licant for inclu sion 
in the WRD application IF the local government cannot provide the above requested land use information whil e 
the applicant waits . · 

City or County: -----------------------------------
Staff Contact : ________________________ Phone: _______ _ 
Signature: Date of Information Req~est : ________ _ 



( for Local U se CorninucJ ) 

(CHECK THE BOX THAT APPLIES) 

Type of Land Use Approval Needed (e .g . Cite Most Significant. Already Already Being Pursued 
plan amendments. rezones. conditional Applicable Plan Policies & Obtained Denied Satisfactorily 
use permits. etc .) Ordinance Section 

References 

b) Please provide printed name and written signature . 

Name: TERENCE J. DAVIS Date: 10 /04 /96 

(541) 278-5212 

Local governments are invited to express special land use concerns or make recommendations to the 
Department regarding this proposed use of water below, or on a separate sheet. 

Additional Comments: 

MJJNICIPAT. WATER SYSTEM: APPROVALS FOR EACH AND EVERY USE WITHIN THE 
SYSTEM BOUNDARY IS TOO NUMEROUS TO I~CLUDE. HOWEVER, PLEASE FIND 
ATTACHED COPIES OF THE ZONING STANDARDS FOR ALL ZONES WITHIN THE 
SYSTEM BOIINDABY All EXISTING JJSES HAVE BEEN ESTABLISHED PRIOR TO 
ZONING ON THE BESEBVATTQN QR APPROVED THROUGH THE ATTACHED ZONING 
PROCEDURE. 

ANY QUESTIONS Pl EASE CONTACT CTlHR PLANNING OFFICE @ (541) 276-0481. 

• 1 SFF. ATTAC:HF.n "ST.ATEWE r:c " AND "RESQT,llTJQN". x\~ OF PROTEST AND NON-WAIVER 

LANN I N 

CONFEDERATED TRIBES / eov, ~ .. 
of the • ~. - l • 

~ 1~ 'it?~ :.. \ ,,, ,/ : 
TRIBAL PLANNING OFFICE ·•,--;-• • ,•· 

Terry Davis 
Assistant Planner 

P.O. Box 638 
Pendleton, Oregon 97801 

Phone (541) 276-3099 
Fax (541) 278-5393 

Water Resources Department 
15812thNE 
Salem, OR 97310 
(503)378-3739 8/94 



(f o r Locc1 I U se Co ,ninu c <.J ) 

(CHECK THE BOX THAT APPLIES) 

Type or Land Use Approval Needed {e.g . Cite Most Significant. Already Already 
plan amendments. rezones. conditional Applicable Plan Policies & Obtained Denied 
use permits. etc .) Ordinance Section 

References 

b) Please provide printed name and written signature. 

Name: TERENCE J. DAVIS 

Title: ASS I STANT PLANNER_ f}---.--; Phone: 

s;gnature, ~ ;di~ 
Date: 10/04/96 

(541) 27 8-5212 

Being Pursued 
Satisfactorily 

Local governments are invited to express special land use concerns or make recommendations to the 
Department regarding this proposed use of water below, or on a separate sheet. 

Additional Comments: 

MTINIC.IPAJ. WATER SYSTEM: APPROVALS FOR EACH AND EVERY USE WITHIN THE 
SYSTEM BOUNDARY IS TOO NUMEROUS TO I~CLUDE. HOWEVER, PLEASE FIND 
ATTACHED COPIES OF THE ZONING STANDARDS FOR ALL ZONES WITHIN THE 
SYSTEM BOJINDABY AJJ EXISTING IJSES HAVE BEEN ESTABLISHED PRIOR TO 
ZONING ON THE BESEBYATJQN QR APPROVED THROUGH THE ATTACHED ZONING 
PROCEDURE. 

ANY QUESTIONS PJEASE CONTACT CTIHR PLANNING OFFICE@ (541) 276-04 81. 

~•,( SEE ATTACHED "STATEMJUilT OF PROTEST AND NON-WAIVER" AND "RESQJJJTJQN" · 

Water Resources Dep artm ent 
158 12th NE 
Salem, OR 97310 
(503)378-3739 8/94 



'B'503 3i8 6:?03 

Form M 

&-r✓>f (" 
Department 

This form is to be used in conjunction with 
applications r or permits to use water for municipal purposes. 

Read instructions carefully. Answer all questions. 
Type or print clearly in dark ink. 

~001 / 001 

C V 
OCT 1 8 1996 

WATER RESOUkCES DEP i. 
SALEM, OREGON 

1. POPULATION: 

a. What is the present population to be served? ----=1'-'--'-0 __ 2..;..9_P ___ E..;..O .... PL ___ E=-------

b. Do you serve population beyond your city limits? _N_O __________ _ 

c. According to your estimates, what 'Will the population be 25 years from now? (Please 
citesource) YEAR 2015 - 3,400 PEOPLE 

2. WATER :t•-rEEDS: 

. . 
,. ... ~- .,. 

.,_ ·_ ·. ~-- -·-

a. What arc your currcm water needs? _.....4 .... 1 .... 2__....A ..... CB ..... F....,..,1-/f,_T.__, ________ _ 

b. What will your water needs be 25 years from now? YEAR 2015 - 8 3 0 ACRE I FT • 

c. List your current sourcc(s) of water by water body, amount of use and water right 
permit(e.g., Crystal Creek, .01 cfs, PermitS-12345). ALL SOURCES ARE 
PERMITTED UNDER CTUIR WATER CODE, NONE DE IHE SOilBCES 
HAVE BEEN PERMITTED BY THE STATE OE OBEGQN IBIS EJJJNG 
IS BEING COMPLETED UNDER PROTEST, 

d. Explain bow your existing water use permits and water rights will assist in meeting 
your water use needs (i.e., Have you identified any of your water use pemiits or 
water rights that cannot or will not be used to meet future needs?). Please explain. 

-c · N A 

. "'.. .. . .- --:.. . ·-- .:.-.,_.;.,·.--- _, ,. ___________________________ _ 
--':.. -- - ~ 

· ·>: 3;~ CONSERVATION MEASURES: Please describe what you p~pose to do to prevent waste 
.,.·~.s\_t.:,,·;,.ofwatcr (e.g., metering, weekly measurements, etc.) . 

• .;·~ ~~.!~...:.-,>- ~-;;-~,,·-.4--

--:~~<-(~:~:-,-..,:~-:; ~,t ALL CONNECTIONS TO THE MUNICIPAL WAIEB SYSTEM ABE METEB. -· 
-j~~· ;:;;~_ .. ALSO, ALL POINTS OF DIVERS IONS ARE METERED. RATE STRUCTURE,. .:, .. 

:'.".-'-'"'"'-- --~;,. ENCOURAGING SUMMER WATER CONSERVATION IS TO BE ADDRESSED. ' .; ':.-~ -.. _:. ________________ ......... ______ ........;;_.,;a..:;_...;..;.;::.=.:,=~ 
; . ,. 

IN 1996. 



1996 WELL LOG 
PUBLIC WORKS DEPT. 

CTUIR 

pp · cation No. G, -r { 5 7 s­
Pe ·t o. 

THESE WELL LOCATIONS DO NOT REPRESENT SURVEYED INFORMATION, BUT WERE SCALED FROM EXISTING MAPS OF 
RECORD. 

ADDRESS: WELL NO: LEGAL DESCRIPTION 

47563 SHORT MILE ROAD #3 

46444 MISSION ROAD #4 

ENCLOSURE(S): I 
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EC IVED 
OCT 1 8 1996 

WATER RESOUHCES DEPT. 
SALEM, OREGON 

·cation N 
t o. 

Resolution No. 96- 85 

C E R T I F I C A T E 

The undersigned, Donald G. Sampson and Roberta J. Wilson, hereby 
certify that they are t h e Chairman and Secretary, respectively, of 
the Board of Trustees ("Board") of the Confederated Tribes of the 
Umatilla Indian Reservation of Mission , Oregon ("Confederated 
Tribes" ), and that on October 3 , 1996 , a quorum of said Board was 
polled and the following Resolution was adopted b y a vote of 5 
to fl_ , Q abstaining . 

R E S O L U T I O N 

WHEREAS , the Board of Trustees is the governing body of the 
Confederated Tribes by the authority of the Constitution 
and Bylaws of the Confederated Tribes as approved by the 
General Council on November 4 , 1949 and approved by the 
Secretary of Interior on December 7 , 1949 ; AND 

WHEREAS , pursuant to Articl e VI , Section l(b) o f the Cons t itution 
and Bylaws of the Confederated Tribes , the Board of 
Trustees has the authority to "manage all affairs of the 
Confederated Tribes including the administration of 
Tribal l ands , funds , timber and other resources , under 
appropriate contracts , leases , permits and loan or sale 
agreements"; AND 

WHEREAS , pursuant to Articl e VI , Section l(e) of the Constitution 
and Bylaws of the Confederated Tribes , the Board of 
Trustees has the authority to "exercise any rights and 
powers heretofore vested in the Confederated Tribes , but 
not expressly referred to in this Cons ti tut ion , or any 
powers that may in the future be delegated by an agency 
of local , state or Federal government " ; AND 

WHEREAS , pursuant to Article II of the Constitution and Bylaws of 
the ·confederated Tribes, "[t] he purpose and powers of 
the Confederat ed Tribes shall be within law, to exercise 
and pro t ect all existing and future Tribal rights 
arising from any source whether treaty , federal statute , 
state statute , common law, or otherwise; to achieve a 
maximum degree of self-government in all Tribal affairs ; 
and to protect and promote the interest s of the Indians 
of the Umatil la Indian Reservat i on" ; AND 



r. 

WHEREAS, pursuant to Art icle I of the Treaty of 1855 , 12 Stat. 
945 , the Umati lla I ndian Reservation was establi s hed a s 
the permanent homeland of the Confede r ated Trib e s; AND 

WHEREAS, in 1908 the U. S . Supreme Court issued its deci sion in 
Winters v . United States , 207 U.S. 564 (1908) in which 
the Court he l d that the tribes reserved a sufficient 
amount of unappropriated waters at the t ime the 
Reservation was established t o satisfy the principal 
purposes for which t he Reservation was established ; AND 

WHEREAS , none of the f e dera l ly reserved water rights under the 
Wi nte r s doctr ine have been quantified to date ; AND 

WHEREAS , by Resolution 92-24 , adopted by the Board of Trus tees 
on April 15 , 1992 , the Board of Trustees appr ov e d loan 
and grant agreements with the Farmers Home 
Admi n istrat i on (s i nce renamed the United States 
Department of Agriculture , Rural Development , 
hereinafter " RD" ) for the expansion of the Confederated 
Tribes ' water and sewer system to serve the Miss i on 
Basin , which expansion included the construction of t wo 
deep ground water wells to provide potable wat e r to non­
Indians as we l l as Indians ; AND 

WHEREAS , subsequently, the Board of Trustees has app r ove d the 
financing and construction of · several tribal communi t y 
and economic development projects , all of which wil l b e 
connected t o the Confederated Tribes ' water and sewer 
system; AND 

WHEREAS , 

WHEREAS , 

WHEREAS , 

by adopting Resolutions 95-lOSand 95-1 05B , the Boa r d o f 
Trustees approved loan and grant agreements wi th t he 
Oregon Economic Development Department (" OEDD" ) t o 
assist in f i nancing the wa ter and sewer utility 
infrastructure serv ing the mission basin and t r ibal 
community and economic development projects ; AND 

the loan and grant agreements between the Confeder ated 
Tribes and OEDD contain a provision requi r i ng the 
Confederated Tribes t o acquire all necessary 
governmental permits as a condition precedent to t he 
obligations of OEDD to provide the loan/grant f unds ; AND 

at the time 
negotiated, 

the 
OEDD 

OEDD loan/ grant 
officials were 

Page 2 

agreement s 
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by 



r 

representatives of the Confederated Tribes that all 
permits required by the Confederated Tribes Interim 
Water Code necessary for the development and use of the 
deep ground water well s had been secured and that the 
position of the Confederated Tribes was that no state 
permits were required for either the construction or us e 
of the wells. Representatives of the Confederated 
Tribes were led to believe by OEDD officials that state 
groundwater permits would not be required prior to 
disbursement of OEDD loan/grant funds ; AND 

WHEREAS, subsequently, by letter dated July 19, 1996, the Oregon 
Attorney General ' s office advised OEDD that the position 
of the State of Oregon was that the federally reserved 
water rights of the Confederated Tribes did not include 
groundwater and that , as a result , OEDD loan/grant funds 
could not be disbursed for invoices associated with 
water utility infrastructure work until such time as the 
Confederated Tribes filed for and received state 
groundwater permits; AND 

WHEREAS, by letter dated September 5 , 1996 , Chairman Donald 
Sampson submitted a proposal to Oregon Water Resources 
Department Director , Martha Pagel , to engage in a 
constructive dialogue to address and resolve various 
water rights disputes between the Confederated Tribes 
and the State of Oregon, which proposal initially 
focuses on resolving the dispute regarding the validity 
of the Oregon Supreme Court decision in the case of 
Byers v. Wa Wa Ne, 8 6 Or . 61 7 , 169 Pac. 12 ( Or. Sup. 
Ct . 191 7) , as it relate s to the Winters reserved water 
rights of the Confederated Tribes and which proposal 
includes the filing by the Confederated Tribes of 
applications for state groundwater permits under 
protest ; AND 

WHEREAS, by letter dated September 12 , 199 6, BIA Area Director , 
Stan Speaks, expressed the position of the United States 
that the federally reserved water rights possessed by 
the Confederated Tribes includes groundwater resources 
within the Umatilla Indian Reservation and that t h e 
Confederated Tribes ' reserved water have not been 
adjudicated; NOW THEREFORE BE IT 

RESOLVED , that the Board of Trustees hereby authoriz e s the Director 
of the Tribal Publ ic Works Department to file 
applications, under protest , for state groundwater 

Page 3 
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RESOLVED, that the Board of Trustees hereby authorizes the Director 
of the Tribal Public Works Department to file 
applications, under protest , for state groundwater 
permits for the two deep groundwater wells providing 
potable water to the Confederated Tribes ' water and 
sewer system; AND BE IT FURTHER 

RESOLVED, that the state groundwater applications shall be 
accompanied by a statement of Protest and Non-Waiver i n 
a form similar to the Statement that is attached hereto 
and approved hereby ; AND BE IT FURTHER 

RESOLVED, that the Board of Trustees do not , by this 
intend, nor shall it be construed as , 
recognizing or .conceding to the State o f 
regulatory authorit y over on-Reservation 
resource development ; AND BE IT FINALLY 

Resolut ion, 
conferring , 
Oregon any 
groundwater 

RESOLVED, that the Board of Trustees directs the Tribal Water 
Committee and appropriate Tribal staff, working in 
conjunction with the Uni ted States government , including 
the Departments of Interior and Justice, to undertake 
all necessary action to assert , protect and put to 
productive use the reserved water rights of the 
Confederated Tribes; AND 

And that said Resolution has not been modified , amended or repealed 
and is still in full force and effec t. 

Dated this 3rd day October , 1996 . 

ATTEST : 

Roberta J . Wil§:on , Secretary 
Board of Trustees 

~ 
Board o f Trustees 

Page 4 



STATEMENT OF PROTEST AND NON-WAIVER 

This Application for a limited license and permanent 
groundwater permit is filed under protest and t o protect tribal 
interests , solely for purposes of securing loan/grant funds from 
the Oregon Economic Development Department. The groundwater wells 
that are the subject of this application are located on tribal 
lands within the Umatilla Indian Reservation ("Reservation") and 
are intended for use by tribal members and enterprises on 
Reservation lands. It is the position of the Confederated Tribes 
of the Umatilla Indian Reservation that: 

1. the Confederated 
rights under the Winters 
being developed by the 

Tribes have federal reserved water 
doctrine to the groundwater resources 

wells that are the subject of this 
application; and 

2 . the Confederated Tribes possess the sovereign authority 
to regulate the development and use of the groundwater resources 
located underneath Reservation trust lands as well as lands owned 
in fee by the Confederated Tribes within the boundaries of the 
Umatilla Indian Reservation and, pursuant to its Interim Water 
Code, the Confederated Tribe have exercised such regulatory 
authority. 

Accordingly , the filing of this application is not intended 
as, nor shall it be construed as , conferring , recognizing or 
conceding to the State of Oregon any regulatory authority over on­
Reservation groundwater resource development. In addition, by the 
filing of this application , the Confederated Tribes do not 
relinquish or waive any rights it possesses to groundwater under 
the Winters doctrine. 

· Page s 
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Dan Hester, CTUIR Attorney 
Mike Ladd, OWRD District Manager 

application under protest. Attached to 

rie at (541) 276-4301. 

File: Application for a Permit to Appropriate Groundwater 
co 
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CONFEDERATED 
of the 

TRIBES 

~'Jdia,e,~~ 
P.O. Box 638 

PENDLETON, OREGON 97801 

Area code 503 Phone 276-4301 FAX 278-0839 

April 11 , 1997 

Laura K. Snedaker, Senior Water Rights Examiner 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

RE: Permit Application G-14395 

Dear Laura, 

WATER & SEWER 
DEPARTMENT 

ECEI ED 
APR 1 7 1997 

WATER RESOURCES DEPT. 
SALEM, OREGON 

I have enclosed a copy of the "Affidavit of Publication" for the public notice that appeared in the 
East Oregonian over a three week period. Trus should complete the all the requirements outlined 
in your January 31 , 1997 letter with the exception of the water conservation plan. 

The CTUIR is completing trus permanent groundwater application under protest. Attached to 
trus letter is our Statement of Protest and Non-Waiver. 

If you have any questions or concerns, please contact me at (541) 276-4301. 

Bob Patterson, PE 
Public Works Director 

copy: Gary E. George, CTUIR Executive Director 
Dan Hester, CTUlR Attorney 
Mike Ladd, OWRD District Manager 
File: Application for a Permit to Appropriate Groundwater 
co 

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



RECEI 'ED 
. APR.1 7 1997 

STATEMENT OF PROTEST AND NON-WAIVER WATER RES,.OURCES DEPT. 
SALEM, OREGON 

This Limited License Application is filed under protest and solely for purposes of 
securing loan/grant funds from the Oregon Economic Development Department. The 
groundwater wells that are the subject of this .application are located on tribal trust lands 
within the Umatilla Indian Reservation ("Reservation") and are intended for use by tribal 
members and enterprises on Reservation lands. It is the position of the Confederated 
Tribes of the Umatilla Ind ian Reservation that : 

1. the Tribe has federal reserved water rights under the Winters doctrine to 
the groundwater resources being developed by the wells that are the 
subject of this application; and 

2. the Tribe possesses the sovereign authority to regulate the development 
and use of the groundwater resources located underneath trust lands within 
Reservation boundaries and, pursuant to its Interim Water Code, the Tribe 
has exercised such regulatory authority. 

Accordingly, the filing of this application is not intended as, nor shall it be 
construed as, conferring, recognizing or conceding to the State of Oregon any regulatory 
authority over on-Reservation groundwater resource development. In addition, by the 
filing of this application, the CTUIR does not relinquish or waive any claim it may have to 
groundwater under the Winters doctrine. 

:. 



IN THE _____ COURT OF THE 
STATE OF OREGON FOR UMATILLA COUNTY 

AFFIDAVIT OF PUBLICATl&~R l 7 iSSl 
OF WATER Rl:SOURCES DEPT, 

STATEOFOREGON ] 
County of Umatilla ss. 

Equity 
Law 

I Holly L. Davis being duly sworn, depose and say 

that I am the principal clerk of the publis?et'df llie-:E~ast Oregonian, a 

newspaper of general circulation, as defined by ORS 193.010 and 

193.020; printed and published at Pendleton in the aforesaid county and 

state; that the 

EO-3987 Notice of Water Use Reguest 

a printed copy of which is hereto annexed; was published in the entire 

issue of said newspaper for ___ .___ successive and consecutive 

issues in the following issues: 

March 10 17 24 1997 

l , ,. • ·,.' • 

Subscribed and sworn to before me in this ] Q day of 

--------------'.........,;!'------, 1997. 

OFFICIAL SEAL 
LISAM BLAGG 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 044890 
MY COMMISSION EXPIRES JUNE 25. 1999 ,, 

SALEM, OREGON 

E0-3987 
NOTICE OF WATER USE 

REQUEST-· 
Regarding appllcatlon: 

G-14395 
The Oregon Water Resources 

Department is evaluating 
the request by the 
Confederated Tribes of the 
Umatilla Indian Reservation 
under protest,· to use 3600 
gallons per minute of basalt 
water for municipal purpos-

1 es. The proposed source of 
water is located within 
Umatilla County, Township 
2 North, Range 33 East. 
This process is to determine 
if the request is in compliance 
with state water laws and 
regulations. Public partici­
pation and comment is 
encouraged. 

ORS 537.130(3) requires 
notice to all affected 
landowners. ORS 
537.130(4) allows this notice 
to be made through publi­
cation in a local newspaper 
If there are more than 25 
landowners involved. 

For further information con­
tact the Water Resources · 
Department Water Rights 
Information Group at 1-
(800)-624-3199 x499. 
Written information requests 
may be addressed to the 
Oregon Water Resources 
Department at 158 12th 
Street NE, Salem, Oregon 
97310-0210. 

By posting this notice, the 
Tribes do not agree to 
state Jurisdiction nor 
waive any treaty rights, 
water rights, or Its Inherent 
sovereignty. -

March 10, 17,, 24, 1997 



IN THE _____ COURT OF THE RECEIVED 
STATE OF OREGON FOR UMATILLA COUNTY APR 1 7 1997 

WATER AcSOURCES OEpt 

AFFIDAVIT OF PUBLICATIOSJ LEM, OP.EGON . 

STATEOFOREGON ] 
County of Umatilla ss. 

Equity 
Law 

OF 

I Holly L. Davis bcing duly sworn, depose and say 

that I am the principal clerk of the publis'b.er of the East Oregonian, a 

newspaper of general circulation, as defined by ORS 193.010 and 

193.020; printed and published at Pendleton in the aforesaid county and 

state; that the 

EO-3987 Notice of Water Use Reguest 

a printed copy of which is hereto annexed; was published in the entire 

issue of said newspaper for __ _..._ __ successive and consecutive 

issues in the following issues: 

March 10 17 24 1997 

Subscribed and sworn to before me in this .· 10 day of 

__________ __.........,I'------, 1997. 

Qwa fv\, ~ 
Notary Public if oregor;. · 

-

OFFICIAL SEAL 
LISAMBLAGG 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 044890 
MY COMMISSION EXPIRES JUNE ZS. 1999 

E0-3987 
NOTICE OF WATER USE 

REQUE-Sr 
Regarding appllcatlon: 

G-14395 
The Oregon Water Resources 

·Department Is evaluating 
the request by the 
Confederated Tribes of the 
Umatilla Indian Reservation 
under protest, to use 3600 
gallons per minute of basalt 
water for municipal purpos­
es. The proposed source of 
water Is located within 
Umatilla County, Township 
2 North, Range 33 East. 
This process Is to detennlne 
If the request Is in compliance 
with state water laws and 
regulatiqns. Public partici­
pation and comment Is 

. - encouraged. 
• ORS. 537.130(3) requires 

notice to all affected 
landowners. ORS 
537.130(4) allows this notice 
to be made through publi­
cation In a local newspaper 
if there are more than 25 
landowners. involved. -

For further information con­
tact the Water Resources -
Department Water. Rights 
Information Group at 1-
(800)-624-3199 x499 
Written Information requests 
may be addressed to the 
Oregon Water Resources 
Oepartment at 158 12th 
Street NE, Salem, Oregon 
97310-0210. 

By posting this notice, the 
Tribes do , not agree to 
state jurisdiction nor 
waive any treaty rights, 
water rights, or Its Inherent 
sovereignty. 

March 10, 17, 24, 1997 



21 1 S.E. Byers 

# EO-3987 

Confederated Tribes 
PO BOx 638 
Pendleton, OR 97801 

INVOICE 

P.O. BOX 1089 
PENDLETON, OREGON 97801 

EO-3987 Notice of Water Use Rquest 
3 insertions 
5-3/4 inches $157.72 

RECEIVED 
APR l 7 1997 

WATER Rl:SOURCES OEF'r. 
SALEM, OREGON ' 

(541) 276-2211 

March 24, 1997 

KINDLY RETAIN THISINVOICE - STATEMENTS ARE NOT ITEMIZED 



3355 .E. DA VIS 
PORTLAND. OR 97232 

TELEPHONE (503) 232-7110 
FAX (503) 238-4076 

March 19, 1997 

Laura K. Snedaker 

Legal S upport for Peop le Feeding th e Wo rld 

Senior Water Rights Examiner 
Oregon Water Resources Department 
158 12th Street E 
Salem, OR 97310-0210 

RE: File G-14395 

Dear Ms Snedaker: 

P.O. BOX 1392 
115 W. HERM ISTON AVE .. STE. 140 

HERM ISTO . OR 97838 
TELEPHONE (541) 56-1-9290 

FAX (54 1) 564-0158 

We would like to take this opportunity to express some of our concerns with the application 
referenced above. 

You state that the proposed groundwater use wi ll, if properly conditioned, adequately protect the 
surface water from interference. With the known water shortages in Eastern Oregon in general 
and in the Umatilla River Basin specifically, we are concerned with any water that may be 
withdrawn that would effect the flows in the Umatilla River. We do not believe that the 
Department has adequately addressed this concern. 

We are concerned with the quantity of water being requesting for approval. The request is for the 
development of a system that will produce 3600.0 gallons per minute. The average water demand 
for the City of Hermiston is only 1960 gallons per minute. This reflects a high of 3100.0 g.p.m. in 
the summer time to 840.0 g.p.m. during the winter months. We believe that the application is 
speculative especially considering its muncipal nature of use. 

We are concerned that the Department has allowed this application to move forward through the 
process without requiring the applicant to submit all required materials including the necessary 
maps that would show the exact location of the proposed wells . We know of no reason to allow 
a permit upon an incomplete application. 

You have stated that one of the proposed conditions that will likely be imposed is: 

2. If substantial interference with a senior water right occurs due to withdrawal of water 
from any well listed on this permit, then use of water from the well(s) will be discontinued 
or reduced and/or the schedule of withdrawal shall be regulated until or unless the 



Laura K. Snedaker 
Page 2 
March 19, I 997 

department approves or implements an alternative administrative action to mitigate the 
interference. 

We believe that to adequately protect the resource the underlined portion should be repalced with: 
"If substantial interferece with all existing users, including exempt users." This would protect all 
water users, not just those with senior water rights. 

You also stated that one of the proposed conditions that will likely be imposed is: 

5. The water user shall develop a plan to monitor and report the impact of water use 
under this permit on water levels within the aquifer that provides water to the permitted 
well(s) etc. 

We feel the form for the presentation of this plan should be more fu lly described and outlined 
before a permit is issued. 

Sincerely, 
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RE: G - It/ 3 9,.s-

PAGES: 3 (lncludi~g ( ewer ShHI) 
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SCHROEDER 
: LAW OFFICES 

Lc- .rwl Supp 1, n fo r People Feeding rhe World 

March 19, 1997 

Laura K. Snedaker 
Senior Water Rights Examiner 
Oregon Water Resources Department 
15 8 12th Street NE 
Salem, OR 97310-0210 

RE: File G-14395 

Dear Ms Snedaker: 

P.O. BOX I :102 
I IS w . HERMISTON I'. ~ .. STE. 14(> 

Hf.RMISTOl'l , OR 97~~S 
Tl: ll:l'HVl'lt, 1,41 1 ~,;.. .9290 

fA X (54 11 ; t,.i-lJI~~ 

We would like to take this opportunity to t:xpress some of our concerns with the application 
referenced above. 

You state that the proposed groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. With the known water shorlagts in Eastern Oregon in general 
and in the Umatilla River Hasin specifically, we are concerned with any water that may be 
withdrawn that would effect the flows in the Umatilla River. We do not believe that the 
Department has adequately addressed this concern. 

We are concerned with the quantity of water being requesting for approval. The request is for the 
development of a system that will produce 3600.0 gallons per minute. The average water demand 
for the City of Hermiston is only 1960 gallons per minute. This reflects a high of 3100.0 g.p.rn. in 
the summer time to 840.0 g.p .m. during the winter months. We believe that the application is 
speculative especially considering its mum:ipal nature of use. 

We are concerned that the Department has allowed this application to move forward through the 
process without requiring the app licant to submit all required materials including the necessary 
maps that would show the exact location of the proposed wells . Wt know of no reason to allow 
a permit upon an incomplete application. 

You have stated that one of the proposed conditions that will likely be imposed is : 

2. If substantial interference with a senior water right occurs due to withdrawal of water 
from any well listed on this permit, then use of water from the well(s) will be discontinued 
or reduced and/or the schedule of withdrawal shall he regulated until or unless the 

TT:91 l6 , 61 JPW 8ST0179S£0ST :XP,;;J 
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Laura K. Snedaker 
Page 2 
March 19, 1997 

department approves or implements an alternative administrative action to mitigate the 
interference. 

We believe that to adequately protect the resource the underlined portion should be repalced with: 
"If substantial interfer~ce with all existing users, including exempt users ." This would protect all 
water users, not just those with senior water rights. 

You also stated that one of the proposed conditions that will likely be imposed is: 

5. The water user shall develop a plan to monitor and report the impact of water use 
under this permit on water levels within the aquifer that pruvi<lcs watef to the pennitted 
well(s) etc. 

We feel the form for the presentation of this plan should be more fully described and outlined 
befure a permit is issued. 

Sincerely, 

8S10179S£0S1:X'E'_j 
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4 

5 

6 

7 

8 
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RECEIVED 
APR O 41997 

WATER RESOURCES DEPT. 
SALEM, OREGON 

IN THE DEPARTMENT OF WATER RESOURCES 

IN AND FOR THE STATE OF OREGON 

10 Laura A. Schroeder ) 

) 

) 

11 

12 

13 

14 

15 

FORMAL PROTEST 

Protestant 

INTRODUCTION 

On December 2, 1992 and on November 12, 1992 the Confederated Tribes of the Umatilla Indian 

16 Reservation (CTUIR) with the assistance of well driller Stephen Schneider began construction of wells 

17 three and four respectively. Both wells have a completion date of October 26, 1993 . Well three is 

18 located in Township 2N, Range 33 E, Section 11 within the SE 1/4 of the NE 1/4. Well four is located 

19 in Township 2N, Rand 33 E, Section 9 within the NE 1/4 of the SE 1/4. On October 18, 1996, the 

20 Department received an application for a limited license from the CTUIR. On that same date, the 

21 Department received an application to appropriate ground water which was assigned Application No. 

22 G-14395 . This Application has been assigned Permit Nos. 46226 and 46225 respectively. 

23 

24 JURISDICTION 

25 

26 

Jurisdiction is pursuant to ORS 690-310-160 (b ) . 

27 

28 Page I - FORMAL PROTEST 



1 PROTEST ANT'S INTEREST 

APR O 4 1997 
vvATER RESOURCES DEPT. 

SALEM, OREGON 

2 Protestant is a water right' s attorney who has represented numerous individuals and groups in 

3 Umatilla County whose applications have been rejected or enforcement action taken because of exactly 

4 the deficiencies expressed in this protest. Specifically, Protestant has made numerous complaints to the 
' 

5 Department concerning the illegal use of the Wells in this application. Protestant can certainly represent 

6 the public interest and concern for water use in the Umatilla Basin because Protestant both lives and 

7 works in Umatilla County. The issuance of this permit would impair and be detrimental to the 

8 Protestant' s interest because she is an officer of the Court and an attorney who is charged with 

9 overseeing and supporting the correct enforcement of the laws and regulations of the State of Oregon. 

10 Since Protestant's practice emphasizes agricultural water use in Umatilla County and on the Umatilla 

11 and Columbia River, the issuance of these permits contrary to that law will be detrimental to her law 

12 practice and to her post as an officer of the Court. In addition, it will be detrimental and injure her 

13 agricultural client base both in particular individual cases, collectively, and as an industry. 

14 SUMMARY OF PROTEST 

15 These wells were drilled and used to provide water presumably to the areas listed in the 

16 application prior to submitting the application to the Department. The "Water Availability Report" for 

17 the limited licenses was prepared by Michael Ladd, Regional Manager of the North Central Region on 

18 a "Surface Water Application" form. An incomplete application was submitted and processed. The 

19 "municipal use" request is unsupported. 

20 

21 

22 1. 

PROTEST 

The CTUIR drilled these wells and used water from well #3 and well #4 prior to even making 

23 application for a water use. In the Department' s letter to the CTUIR dated October 25, 1996, the 

24 Department informed the CTUIR that: "The filing of an application does not allow you to use water. 

25 By law, an applicant may not legally store, divert or use water until the Department issues a final order 

26 approving a water right permit." This Protestant complained about this illegal use both before and after 

27 CTUIR's application for a water use was filed with the Department. The Department ignored these 

28 Page 2 - FORMAL PROTEST 



APR O 4 1997 

1 complaints and took no enforcement action to stop the illegal pumping. •• Al t::H RESOURCES DEPT. 
SALEM, OREGON 

2 

3 2. Well #3 is within one quarter mile of the Umatilla River. There is no hydrological data submitted 

4 to overcome the presumption of a hydrological connection as required. A permit for this well must be 

5 denied considering this proximity. Considering this proximity to the Umatilla River, we are additionally 

6 concerned with these withdrawals that would affect the flows in the Umatilla River. 

7 In addition we note that there is exists documented proof of injury to other water users for wells 

8 in the same area. On December 10, 1980, Jeny L. Headgate was issued a permit to drill a well in Section 

9 11, T2N, R33E, WM. This well was permitted to withdraw 259 g.p.m. which equates to .56 cfs. The 

10 withdrawal of .56cfs apparently caused interference with the following wells: 

11 

12 

13 

Bronson well located 350' from the Headgate well 

Sheoship well located 360' from the Headgate well 

Farrow well located 675' from the Headgate well 

14 Considering the fact the withdrawal of . 56 cfs caused interference with the other wells in the area, there 

15 is evidence to prove that if Well #3 is allowed to pump 4.0 cfs it will interfere with all of the wells in the 

16 area and therefore cause injury to these existing senior rights. We are concerned that additional pumping 

17 in this area will necessitate the creation of a limited groundwater area to the detriment of all users and 

18 the public. These permits must be denied. 

19 

20 3. We further protest that he Department moved this application through the process with an 

21 incomplete application. Incomplete applications are required to be denied. Here the applicant did not 

22 submit all the required materials including the necessary maps that would show the exact location of the 

23 well. According to 690-310-050 (1 ): Each application shall be accompanied by a map or drawing which 

24 shall be considered a part of the application. 690-310-050 (2)(c) requires that: All maps shall be drawn 

25 to a standard, even scale of not less that 4 inches = 1 mile. All maps must include the scale to which the 

26 map is drawn and a north directional symbol. Neither the original application nor the maps submitted 

27 March 19, 1997 by the CTUIR meet these requirements. The map that was submitted is on a scale of 

28 Page 3 - FORMAL PROTEST 



I 2 518 inches = I mile. The map submitted March 19, 1997 by the CTUIR did not have a north 

2 directional symbol. 

3 

4 4. The request to withdraw 3600.0 g.p.m. or 8.0 cfs is an excessive for the use requested. The 
' 

5 applicant is simply speculating. The applicant has presented no evidence to support its use, need or a 

6 legitimate municipal purpose for future use. According to the Form "M'' filed with the application the 

7 system would currently serve the population of 1029 people with a projection of 3400 people by the year 

8 2015. During the month of September, 1996 the City of Hermiston with a population of approximately 

9 15,000 only used 3080 g.p.m. 

10 

11 5. Because of the hydrologic connection of the Wells to the Umatilla and Columbia River systems 

12 the application must be rejected pursuant to the moratorium and endangered species concerns. The 

13 CTUIR has presented no mitigating reasons to allow the use of these wells or any exception to the rules. 

14 Ill 

15 Ill 

16 Ill 

17 Ill 

18 Ill 

19 Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 
APR O 4 1997 

, · •: c:R RESOURCES DEPT. 
24 Ill SALEM, OREGON 

25 Ill 

26 Ill 

27 Ill 

28 Page 4 - FORMAL PROTEST 



1 CONCLUSION 

2 Because the Confederated Tribes of the Umatilla Indian Reservation failed to fulfill the minimum 

3 application requirements, to provide adequate maps with the application, to consider the potential of 

4 interference with nearby wells and the flows in the Umatilla River, the request for an excessive amount 

5 of water, the moratorium and ESA concerns, Confederated Tribes of the Umatilla Indian Reservation's 

6 application must be rejected. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 Page 5 - FORMAL PROTEST 

Respectfully Submitted, 

SCHROEDER LAW OFFICES 

Laura A. Schroeder, OSB #87339 

3355 NE Davis 

Portland, OR 97232 

(503) 232-4033 (h/o) 

And 

115 W Hermiston Ave, Suite 140 

Hermiston, OR 9783 8 

(541) 564-9290 (o) 

I\PR O 4 1997 
.- 0 ~- --r, IJt~CES OE.P1-

i..:.K nt:. ..., 
. • SALEM, OREGON 



December 8, 1997 

CONFEDERATED TRIBES 
of the 

P.O. Box 638 
PENDLETON, OREGON 97801 

Area Code 541 Phone 276-3165 FAX 276-3095 

VIA FACSIMILE: (503)378-8130 

Adam Sussman 
Program Analyst and Department Representative 
Water Resources Department 
Commerce Building 
158 12th St. NE 
Salem, OR 97310-0210 

Re: Protested Water Right Application G-14395 

Dear Mr. Sussman: 

GENERAL COUNCIL 
and 

BOARD OF TRUSTEES 

.EC .. !VE . 
DEC 16 1997 

WATE:.A BE~-h;i-.,.,.E5 DEPT. 
SALEM, OREGON 

Pursuant to your letter of November 12th and ORS 537.153(8), the Tribes, as the 
applicant, request a contested case hearing in this matter. 

The Tribes, however, believe that the issues raised by Laura Schroeder in her letter of 
protest are questions of law and, thus, only require a hearing on the briefs. 

As a reminder, the Tri.bes are only participating in this process under protest in order to 
protect their economic interests and this letter in no way constitutes a waiver of any 
£:)'.'ereignty, regulatory authority or water rights, nor any concession that the state has 
jurisdiction over groundwater on the reservation. 

Thank you for your assistance in this matter. 

n 
Public Works Director 

no encl. 
cc: Mike Ladd, OWRD 

TREATY JUNE 9, 1855 ♦ CAYUSE, UMATILLA AND WALLA WALLA TRIBES 
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regon 
John A. Kitzhaber, M.D., Governor 

March 6, 1998 

Stephen H. Elmore 
Employment Department 
Hearings 
875 Union Street NE 
Salem, OR 97311 

Re: Appointment as Hearings Officer 
Confederated Tribes of the Umatilla Indian Reservation 
WRD File G-14395 

Dear Mr. Elmore: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

On December 16, 1997, the Confederated Tribes of the Umatilla Indian Reservation requested a 
contested case hearing. This letter is to confirm our telephone conversation appointing you as 
the hearings officer for this proceeding. As we discussed, the Tribes believe the issues raised in 
Laura Schroeder's protest are questions of law and only require a hearing on the briefs. 

Adam Sussman will be representing the Department in this proceeding. Adam will be working 
with Assistant Attorney General Meg Reeves. The Department will provide you a copy of the 
entire water right application file within a week. Bonnie King can be your point of contact for 
any support services the Department can provide to you. 

Please contact me if you have any questions. 

Sine:. ~t 
Geoffrey M. Huntington ½ 
Deputy Director 

GMH/bk 

c: Rebecca J. Osborne, Employment Department 
Meg Reeves, Department of Justice 
Adam Sussman, Water Resources Department 



STATEMENT OF PROTEST AND NON-WAIVER 

The applications for a limited license and permanent groundwater permit were filed under protest 
and to protect tribal interests, solely for purposes of securing loan/grant funds from the Oregon 
Economic Development Department. The groundwater wells that are the subject of the 
applications are located on tribal lands within the Umatilla Indian Reservation ("Reservation") and 
are intended for use by tribal members and enterprises on Reservation lands. It is the postition of 
the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) that: 

1) the CTUIR have federal reserved water rights under the Winters doctrine to the groundwater 
resources developed by the wells that are the subject of the applications; and 

2) the CTUIR possess the sovereign authority to regulate the development and use of the 
groundwater resources located underneath Reservation trust lands as well as lands owned in 
fee by the CTUIR within the boundaries of the Reservation and, pursuant to its Interim Water 
Code, the CTUIR have exercised such regulatory authority. 

Accordingly, the filing of the applications were not intended as, nor should be construed as, 
conferring, recognizing or conceding to the State of Oregon any regulatory authority over 
Reservation groundwater resource development. In addition, by the filing of the applications, the 
CTUIR do not relinquish or waive any rights it possesses to groundwater under the Winters 
doctrine. 



Oregon Water Resources Department 
•." Water Rights Division 

Final Order 

Water Rights Application 
Number G-14395 

Extension of Time for Permit Number G-13655 

Appeal Rights 
This is a final order in other than contested case. This order is subject to judicial review under 
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
petition for judicial review or petition the Director for reconsideration of this order. A petition 
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 
days following the date the petition was filed, the petition shall be deemed denied. 

Application History 
The Department issued Permit G-13655 on May 13, 1999. The permit called for complete 
application of water to beneficial use by October 1, 2003. On November 6, 2006, Confederated 
Tribes of Umatilla Indian Reservation submitted an application to the Department for an 
extension of time for Permit G-13655. In accordance with OAR 690-315-0050(2), on May 22, 
2007, the Department issued a Proposed Final Order proposing to extend the time to fully apply 
water to beneficial use to October 1, 2026. The protest period closed July 6, 2007, in accordance 
with OAR 690-315-0060(1). No protest was filed. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the following 
conditions: 

CONDITIONS 

1. Development Limitations 

Diversion of any water beyond 3.13 cfs under Permit G-13655 shall only be authorized 
upon issuance of a final order approving a WMCP under OAR Chapter 690, Division 86. 
The required WMCP shall be submitted to the Department within 3 years of an approved 
extension application. Use of water under Permit G-13655 must be consistent with this 
and subsequent WMCP's approved under OAR Chapter 690, Division 86 on file with the 
Department. 

The deadline established in this PFO for submittal of a WMCP shall not relieve a permit 
holder of any existing or future requirement for submittal of a WMCP at an earlier date as 
established through other orders of the Department. A WMCP submitted to meet the 
requirements of this order may also meet the WMCP submittal requirements of other 
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Department orders. 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630, 
539.010(5) and OAR 690-315-0080(3). 

The extension of time for Application G-14395, Permit G-13655, therefore, is approved subject 
to conditions contained herein. The deadline for applying water to full beneficial use is extended 
to October 1, 2026. 

DATED: July 19, 2007 

a 
for 

-"'--'--'""'·-···, A inistrator of 
ts and Adjudications 

Phillip C. Ward, Director 

If you have any questions about statements contained in this document, please contact Ann L. 
Reece at (503) 986-0808. 

If you have other questions about the Department or any of its programs, please contact our 
Water Resources Customer Service Group at (503) 986-0900 
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NOTE: Include a copy of the "Important Notice" document along with the 
original copy of the Final Order being sent to the permit holder. 

Mailing List for Extension FO Copies 

FO Date: July 19, 2007 

Application G-14395 
Permit G-13655 

Original mailed to permit holder: 

Confederated Tribes of the Umatilla Indian Reservation 
Attn: Donald Sampson, Executive Director 
PO Box 638 
Pendleton, OR 97801 

Copies sent to: 

1. WRD -Appl. File G-14395/ Permit G-13655 

2. WRD - Watermaster District 05 , Tony Justus, Pendleton 

3. WRD - NCR Regional Manager, Mike Ladd 

4. WRD- Ken Starr 

5. WRD - Lisa Jaramillo, Permit Amendments 

Copies Mailed 

By: 
(SUPPORT STAFF) 

on: 
(DATE) 

t J/orJ 
-7ese_,'(\ :r v:i\ ""'v< 
·1 \ yJ \ D ~v,ur 

i½,~s 
6. WRD - Sarah Henderson, Technical Services (for MU and QM requiring Division 86 plan) 

7 . WRD - Support Staff, Salem. . .Permit record update 

Fee paid as specified under ORS 536.050 to receive copy: 

8. one 

Receiving via e-mail (10 AM dav of signature date) 

12. one 

CASEWORKER: ALR 
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Oregon Water Resources Department 
Water Rights Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time ) 
for Permit G-13655, Water Right Application G-14395 , ) PROPOSED FINAL ORDER 
in the name of Confederated Tribes of Umatilla Indian Reservation) 

Permit Information 

Application File G-14395 / Permit G-13655 
Basin 07 - Umatilla Basin / Watermaster District 05 
Date of Priority: October 18, 1996 

Authorized Use of Water 
Source of Water: Well 3 and Well 4 in the Umatilla River Basin 
Purpose or Use: 
Maximum Rate: 

Quasi-Municipal 
8.0 Cubic Feet per Second (cfs), being 4.0 cfs 
from each well 

This Extension of Time request is being processed in accordance 
with Oregon Administrative Rule Chapter 690, Division 315. 

Please read this Proposed Final Order in its entirety. 

This Proposed Final Order applies only to Permit G-13655 , water right Application G-14395. 

Proposed Final Order: Permit G-13655 Page I of 12 



Summary of Proposed Final Order for Extension of Time 

The Department proposes to: 

• grant an extension of time to apply water to full beneficial use from October 1, 2003 to October 
1, 2026. 

ACRONYM QUICK REFERENCE 

Department - Oregon Department of Water Resources 
CTUIR - Confederated Tribes of the Umatilla Indian Reservation 
PFO - Proposed Final Order 
WMCP- Water Management and Conservation Plan 

Units of Measure 
cfs - cubic feet per second 
gpm - gallons per minute 
mgd - million gallons per day 

AUTHORITY 

Generally, see ORS 537.690 and OAR Chapter 690 Division 315. 

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department (Department) 
may, for good cause shown, shall order and allow an extension of time, for the completion of the well or 
other means of developing and securing the ground water or for complete application of water to 
beneficial use. In determining the extension, the department shall give due weight to the considerations 
described under ORS 539.010 (5) and to whether other governmental requirements relating to the 
project have significantly delayed completion of construction or perfection of the right. 

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause shown, 
may extend the time within which the full amount of the water appropriated shall be applied to a 
beneficial use. This statute instructs the Director to consider: the cost of the appropriation and 
application of the water to a beneficial purpose; the good faith of the appropriator; the market for water 
or power to be supplied; the present demands therefore; and the income or use that may be required to 
provide fair and reasonable returns upon the investment. 

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to determine if 
an extension of time for municipal and/or quasi-municipal water use permit holders may be approved to 
complete construction and/or apply water to full beneficial use. 

OAR 690-315-0090(3) requires the Department, under specific circumstances, to condition an extension 
of time for municipal and/or quasi-municipal water use permit holders to provide that diversion of water 
beyond the maximum rate diverted under the permit or previous extension(s) shall only be authorized 
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upon issuance of a final order approving a Water Management and Conservation Plan under OAR 
Chapter 690, Division 86. 

FINDINGS OF FACT 

Background 

1. Permit G-13655 was granted by the Department on May 13, 1999. The permit authorizes the use 
of up to 8.0 cfs of water, being 4.0 cfs from Well 3 and 4.0 cfs from Well 4, for quasi-municipal 
use. It specified complete application of water was to be made on or before October 1, 2003 . 

2. No prior extensions have been granted for the permit. This is the first extension of time request 
for Permit G-13655. 

3. Due to an ongoing permit extension rulemaking, the Department placed all pending applications 
for extension of time for municipal and quasi-municipal permits on hold and did not require 
municipal and quasi-municipal water use permit holders to submit applications for extension of 
time until the new rules were adopted. 

4. Municipal and quasi-municipal water use permit extension rules OAR 690-315-0070 through 
690-315-0100 were adopted by the Water Resources Commission November 1, 2002, were 
further revised, filed with the Secretary of State, and became effective on November 22, 2005 . 

5. The permit holder, CTUIR, submitted an Extension of Time Report to the Department on 
November 15, 2006, meeting the Department ' s requirements for an Application for Extension of 
Time. CTUIR requested the time in which to apply water to full beneficial use under the terms of 
Permit G-13655 be extended from October 1, 2003 to October 1, 2026 . 

6. Notification of CTUIR's application for an extension of time for Permit G-13655 was published 
in the Department's Public otice dated January 30, 2007. No public comments were received 
regarding the extension application. 

Review Criteria for Municipal and Quasi-Municipal Water Use Permits (OAR 690-315-0080{1)) 

The time limits to complete construction and/or apply water to full beneficial use may be extended if the 
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080. This 
determination shall consider the applicable requirements of ORS 537.2301

, 537.2482
, 53 7.63a3and/or 539.010(5/ 

1 ORS 537.230 applies to surface water permits on ly. 
2 ORS 537.248 applies to reservo ir permits only. 
3 ORS 537.630 applies to ground water permi ts only. 
4 ORS 537.0 10(5) applies to surface water and ground water permi ts . 

Proposed Final Order: Permit G-13655 Page 3 of 12 



Complete Extension of Time Application [OAR 690-315-00S0(l)(a)) 

7. On November 15, 2006, the Department received an Extension of Time Report from the permit 
holder which met the Department's requirements for an Application for Extension of Time. The 
fee required by ORS 536.050 was waived. 

Start of Construction [OAR 690-315-00S0{l)(b)j 

8. Actual construction of the wells began in November 11 , 1992, which was within the time 
specified in the permit. 

Duration of Extension (OAR 690-315-0080(1)(c)(d)! 

Under OAR 690-315-0080(J)(c), (d) , in order to approve an extension of time for municipal and quasi-municipal 
water use permits the Department must.find that the time requested is reasonable and the applicant can complete 
the project within the time requested. 

9. The remaining work to be accomplished under Permit G-13655 consists of (1) receiving 
Department approval for permit amendment T-10281 , (2) completing construction of the water 
system and (3) applying water to full beneficial use. 

10. As ofNovember 15, 2006, the permit holder has appropriated 3.13 cfs (1.73 cfs from Well 3 and 
1.40 cfs from Well 4 cfs) of the 8.0 cfs of water allowed under Permit G-13655 for quasi­
municipal purposes. 

11. CTUIR currently utilizes a peak day demand total of 4.2 cfs of water, and a peak hourly demand 
of 5.7 cfs of water. CTUIR has not yet made use of 4.87 cfs of the total 8.0 cfs of water 
authorized under Permit G-13655. 

12. Currently, the Tribal Municipal Water System serves approximately 1019 residential users. 
CTUIR expects to serve 1360 residents by the year 2026, a population growth rate of 
approximately 1.5 percent per year. The water system also supplies water to Tribal government 
offices, Bureau oflndian Affairs facilities , the Yellowhawk Tribal Health Center, Tamastslikt 
Cultural Institute, and Tribal commercial and industrial development (including Wildhorse 
Resort and Casino), all located within the service area of the Tribal Municipal Water System. 

13. CTUIR anticipates the number of hook-ons to the water system will continue to grow as the 
population within the service area of the Tribal Municipal Water System continues to increase, 
and as CTUIR attracts new businesses to the new Coyote Business Park. Future flow projections 

· for majgr commercial facilities are based on projected facility expansions as per the CTUIR 
Comprehensive Plan, Mission Community Plan and Overall Economic Development Plan. 

14. CTUIR's projected peak day demand is approximately 12 cfs of water by the year 2026. 

15. Full development of Permit G-13655 is needed to meet the present and future water demands of 
CTUIR. 
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16. CTUIR's request for an extension of time until October 1, 2026 to apply water to full beneficial 
use ,under the terms of Permit G-13655 is both reasonable and necessary, considering findings in 
this PFO, including: 

• the amount of development and expansion of the water system left to occur; 

• CTUIR's projected annual growth rate and associated projected demands for water; and 

• CTUIR's need for redundancy and emergency water supply needs. 

Good Cause [OAR 690-315-0080(1)(e) and (3)(a-g)and (4)) 

The Department 's determination of good cause shall consider the requirements set forth under OAR 690-315-0080(3). 

Reasonable Diligence and Good Faith of the Appropriator [OAR 690-315-0080(3)(a),(c) and (4)) 

Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period or prior 
extension period as a part of evaluating good cause in determining whether or not to grant an extension. In 
determining the reasonable diligence and good faith of a municipal or quasi-municipal water use permit holder, 
the Department shall consider activities associated with the development of the right including, but not limited to, 
the items set forth under OAR 690-315-0080(4) and shall evaluate how well the applicant met the conditions of 
the permit or conditions of a prior extension period. 

17. Prior to the issuance of Permit G-13655 on May 13 , 1999, CTUIR constructed Wells 3 and 4, 
installed flow meters on each well , and extended service to several areas. 

18. During the original development time frame under Permit G-13655 , being from May 13, 1999 to 
October 1, 2003, CTUIR relocated water lines to Wildhorse Casino and extended service to the 
Wetlands Community Park. 

I 9. Since October I, 2003, CTUIR extended service to a tribal subdivision. 

20. As of November 15, 2006, the permit holder has invested $4.04 million, which is 48 percent of 
the total projected cost for complete development of this project. CTUIR anticipates an 
additional $4.4 million investment is needed for the completion of this project. 

21. Since the issuance of Permit G-13655 on May 13, 1999, approximately 3.13 cfs (1.73 cfs from 
Well 3 and 1.40 cfs from Well 4 cfs) of the 8.0 cfs allowed has been appropriated for beneficial 
quasi-municipal purposes under the terms of this permit. 

22. The record does raise concerns about the permit holder's compliance with conditions. 

a. The permit holder has not submitted annual water use records as required by Permit G­
I 3655. 

b. The permit holder has not submitted a Water Management and Conservation Plan 
(consistent with OAR Chapter 690, Division 86), due within one year of issuance of 
Permit G-13655. 

Proposed Final Order: Permit G-13655 Page 5 of 12 



c. The permit holder has not submitted a water use monitoring and reporting plan, due 
within one year of issuance of Permit G-13655 . The applicant described their method of 
monitoring and reporting of water use within their Extension of Time Report; however, 
details described are not sufficient to meet the Department's monitoring plan 
requirements. 

d. Periodic static water level measurements, a stipulated requirement of the monitoring and 
reporting plan mentioned above in Item 22.c. have not been submitted; however, the 
static water level measurements reported within the CTUIR's Extension of Time Report 
are sufficient to meet any static water level measurement requirements that may have 
been required by such a plan. 

Financial Investment and Cost to Appropriate and Apply Water to a Beneficial Purpose 
(OAR 690-315-0080(3){b)j 

23. As of November 15, 2006, CTUIR has invested an approximate total of $4.04 million into the 
project for the following: 

• completion of construction of Wells 3 and 4 

• installation of flow meters on Wells 3 and 4 

• extension of service to Mission Creek residential subdivision; 

• extension of service to Tamastslikt Cultural Institute; 

• construction of a booster pump station and two reservoirs; 

• extension of service to Lucky 7 Trailer Park; 

• extension of service to Wildhorse golf course; 

• extension of service to a baseball field; 

• relocation of water lines to Wildhorse Casino; 

• extension of service to Wetlands Community Park; and 

• extension of service to a tribal subdivision. 

CTUIR anticipates an additional $4.4 million investment is needed for the completion of this 
project. 

The Market and Present Demands for Water (OAR 690-315-0080{3){d) and {5){a-Q) 

For municipal or quasi-municipal water use permits issued after November 2, 1998, in making a 
determination of good cause pursuant to 690-315-0080(3)( d), the Department shall also consider, but is 
not limited to, the factors in 690-315-0080(5)(a-j). 

24. The amount of water available to satisfy other affected water rights and scenic waterway flows ; 
special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem areas 
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or water quality limited sources established under 33 U.S.C. l 3 l 3(d); or the habitat needs of 
sensitive, threatened or endangered species, in consultation with the Oregon Department of Fish 
and Wildlife !OAR 690-315-0080(5)(a-c)l. 

a. The amount of water available to satisfy other affected water rights and scenic waterway 
flows was determined at the time of issuance of Permit G-13655 ; furthermore, water 
availability for other affected water rights and scenic waterway flows after the permit 
was issued is determined at such time that such application for a new water right is 
submitted. The points of appropriation for Permit G-13655, located within the Umatilla 
River Basin, are not located within a limited or critical ground water area. The Umatilla 
River is not located within or above any state or federal scenic waterway, however it is 
located within an area ranked highest for stream flow restoration needs as determined by 
the Department in consultation with the Oregon Department of Fish and Wildlife, and is 
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by 
the Department in consultation with Oregon Department of Fish and Wildlife. The 
Umatilla River is listed by the Department of Environmental Quality as a water quality 
limited stream. 

25. Economic investment in the project to date [OAR 690-3 I 5-0080(5)(d)l. 

a. As of ovember 15, 2006, the permit holder has invested 48 percent of the total projected 
cost for complete development of this project. An approximate total of $4.04 million has 
been invested into the project for the following: 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

completion of construction of Wells 3 and 4 

installation of flow meters on Wells 3 and 4 

extension of service to Mission Creek residential subdivision; 

extension of service to Tamastslikt Cultural Institute; 

construction of a booster pump station and two reservoirs; 

extension of service to Lucky 7 Trailer Park; 

extension of service to Wildhorse golf course; 

extension of service to a baseball field; 

relocation of water lines to Wildhorse Casino; 

extension of service to Wetlands Community Park; and 

extension of service to a tribal subdivision . 

CTUIR anticipates an additional $4.4 million investment is needed for the completion of this 
project. 
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26. Other economic interests dependent on completion of the project [OAR 690-315-0080(5)(e) l . 

a. None have been identified. 

27. Other factors relevant to the determination of the market and present demand for water and 
power [OAR 690-315-0080(5)(()7. 

a. As described in Findings 9 through 15 CTUIR has indicated, and the Department finds 
that CTUIR must rely on full development of Permit G- 13655 to meet its present and 
future water demands. 

b. CTUIR projects a population increase within the service area of the Tribal Municipal 
Water System, on average, of 1.5 percent per year over the next twenty years and also 
expects commercial and industrial growth. 

c. Given the current water supply situation of CTUIR, as well as current and expected 
demands, there is a market and present demand for the water to be supplied under Permit 
G-13655. 

28 . OAR 690-315-0090(3) requires the Department to place a condition on this extension of time to 
provide the diversion of water beyond 3 .13 cfs under Permit G-13655 shall only be authorized 
upon issuance of a final order approving a Water Management and Conservation Plan (WMCP) 
under OAR Chapter 690, Division 86. A "Development Limitation" condition" is specified 
under Item 1 of the "Conditions" section of this PFO to meet this requirement. 

Fair Return Upon Investment !OAR 690-315-0080(3){e)I 

29. Use and income from the permitted water development project would result in reasonable 
returns upon the investment made in the project to date. 

Other Governmental Requirements !OAR 690-315-0080(3){01 

30. None have been identified. 

Events which Delayed Development under the Permit (OAR 690-315-0080(3)(g) 

31. According to CTUIR; delay of development under Permit G-13 65 5 was due, in part, to the size 
and scope of the quasi-municipal water system, which was designed to be phased in over a 
period of years, and to the availability of funding to expand the water supply system. 
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CONCLUSIONS OF LAW 

1. CTUIR is entitled to apply for an extension of time to complete construction and/or completely 
apply water to the full beneficial use pursuant to ORS 537.630(2). 

2. CTUIR submitted an Extension of Time Report to meet the Department's requirement for a 
complete extension application form pursuant to OAR 690-315-0080(1 )(a). The fee specified 
under ORS 536.050(1)(k) was waived. 

3. The applicant demonstrated that actual construction on the project began within the time 
specified in the permit, as required by OAR 690-315 -0080(l)(b). 

4. The time requested to apply water to full beneficial use is reasonable, as required by OAR 690-
315-0080(1 )( C ). 

5. Full application of water to beneficial use can be completed by October 1, 2026 pursuant to 
OAR 690-315-0080( 1 )( d). 

6. The Department has considered the reasonable diligence and good faith of the appropriator, the 
cost to appropriate and apply water to a beneficial purpose, the market and present demands for 
water to be supplied, the financial investment made and the fair return upon the investment, the 
requirements of other governmental agencies, and unforeseen events over which the water right 
permit holder had no control, and the Department has determined that CTUIR has shown good 
cause for an extension of time to apply the water to full beneficial use pursuant to OAR 690-
315-0080(1 )( e). 

7. As required by OAR 690-315-0090(3) and as described in Finding 28 above and specified under 
Item 1 of the "Conditions" section of this PFO, the diversion of water beyond 3.13 cfs under 
Permit G-13655 shall only be authorized upon issuance of a final order approving a Water 
Management and Conservation Plan under OAR Chapter 690, Division 86. 

Proposed Order 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to issue 
an order to: 

extend the time to apply the water to beneficial use under Permit G-13655 from October 1, 2003 
to October 1, 2026. 

Subject to the following conditions: 
CONDITIONS 

1. Development Limitations 
Diversion of any water beyond 3.13 cfs under Permit G-13655 shall only be authorized upon 
issuance of a final order approving a WMCP under OAR Chapter 690, Division 86. The 
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required WMCP shall be submitted to the Department within 3 years of an approved extension 
application. Use of water under Permit G-13655 must be consistent with this and subsequent 
WMCP's approved under OAR Chapter 690, Division 86 on file with the Department. 

The deadline established in this PFO for submittal of a WMCP shall not relieve a permit holder 
of any existing or future requirement for submittal of a WMCP at an earlier date as established 
through other orders of the Department. A WMCP submitted to meet the requirements of this 
order may also meet the WMCP submittal requirements of other Department orders. 

DATED: May 22, 2007 

tor 
Water Rights and Adjudications Division 

Proposed Final Order Hearing Rights 

If you have any questions, please 
check the information box on the 
last page for the appropriate 
names and phone numbers . 

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any other 
person adversely affected or aggrieved by the proposed final order may protest and request a 
contested case hearing on the proposed final order. Your request for contested case hearing must 
be in writing and must be received by the Water Resources Department no later than July 6, 
2007, being 45 days from the date of publication of the proposed final order in the Department 's 
weekly public notice. 

2. A written request for contested case hearing shall include: 
a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the protestant 

claims to represent the public interest, a precise statement of the public interest 
represented; 

c. A detailed description of how the action proposed in the proposed final order would 
adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the final order is in error or deficient and how to correct 
the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is other 

Proposed Final Order: Permit G-13655 Page 10 of 12 



than the water right permit holder; and 
• g. , The protest fee required under ORS 536.050, if petitioner is other than the water right 

permit holder. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the Director 
shall: 
a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a request for contested case hearing has been 

submitted, and: 
1) Upon review of the issues, the Director finds there are significant disputes related 

to the proposed agency action; or 
2) The applicant submits a written request for a contested case hearing within 30 

days after the close of the period for submitting protests. 

If you have any questions about statements contained in this document, please contact 
Ann L. Reece at 503-986-0808. 

If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Mike Reynolds at 503 -986-0820. 

If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0801. 

Address any correspondence to: 

-

Fax: 503-986-0901 

Proposed Final Order: Permit G-13655 

Water Rights and Adjudications Division 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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Mailing List for Extension PFO Copies 

Permit G-13655 

Application G-14395 

Original mailed to Applicant: 

PFO Date: May 22, 2007 

Confederated Tribes of the Umatilla Indian Reservation 
Attn: Donald Sampson, Executive Director 
PO Box 638 
Pendleton, OR 97801 

Copies sent to: 

1. WRD - Appl. File G- 14395 / Permit G-13655 

2. WRD - Watermaster District 05 - Tony Justus, Pendleton 

Fee paid as specified under ORS 536.050 to receive copy: 

5. None 

Receiving via e-mail (10 AM Tuesday of signature date) 

6. None 

CASEWORKER: ALR 

Proposed Final Order: Permit G-13655 

Copies Mailed 

By· {)~ 
(S~bf(( STAFF) 

on: t;f 1tt{ 6f 
(D fE) 
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Municipal or Quasi-Municipal 
PFO Checklist for Muni and Quasi-Muni water use permits 

issued after November 2, 1998 

Application:i1_- IL-I 3q'5 / :P~it: i::L-\!)(o 5S 

(AFTER 11-2-98) 

Permittee ' s Name: ..._( -=-oY'Q.....,__G-__._k _v o..."--"-W1-'------'----''--i ___,,, b,p...~ =--$ -----'¥~'----'-± ........ ~ -' \)--'--·1('(\_ v. ~-·\\_"-__,_\ -'--'-Av-'-\, (U)_ :y___..,_<.-==S_e VV--'-'--~~--av, ____ _ 

'\} 80I 

POD Location: Township ~ds~Y\~ ___ Range 3 3~ 

•\l.J~\\ ~~ I\ 
.,W(.\I~ / '1 

Vvdl 3- c:;0 vlc::?" 

v-fi..ll~ - 116 ~t:? 
Section _____ ¼¼ _____ _ 

Drainage Basin: \l w..~ \\ "'- CD 1' 

i--8. 
_9. 

Was this MU/QM permit issued after 11-2-98,QNo 
*** If "No" .... . STOP. You are using the wro~~- Please use PFO Checklist for MU/QM permits issued on or prior to I 1-2-98. 

Has the applicant submttted the appropriate fee? Yes I No D f p bl" 
NOTE: $100 if received prior to October 1, 2003 // $250 if received on or after October 1, 2003 ate O u IC ***~•s::··= [) (~~en ·1 z f1 i e r o{t" f lmiifinsuffi~1cientfeessubmitted.) Notice / -3(2-0-/-
Has the applicant completely filled out the Extension pplication form? Yes No 
***If"No"..... List the shortcomings below and send a letter requestin e additional/missing information that is needed before 

the Extension of Time can be processed. 

Date Permit was issued: ~ ClV\ \3 1 \ 5 "j q 
Source: \JA\\ ') ~ \,Lt\\ ~ 1 

\YI \) Mutf \\" 
Use: 0.v..c~s, - N\U.V\1(_~ ~A I 
"Q" : B ,Q ck, k ~') y () dh £-QM (>_kch \&e,\I 

Orig "A" Date: \Au.0 \ 0 I l,ODO Orig "B" Date: \f\j(\- _ Orig "C" Date: Cckh--v \ , 2{;03 
\ 1 

~1;,tu0

;;~~.~~~ J~ 11,l~ (z;>S u'otvl <t wJu llY "f"-\ Cll'\Vltl /)_,U1 @w ,J.;, )V\).nl!y fr,e ..t 1: \(Iii t Y vuk, 
~\~V' ~\!\~\\ t,c '{ ub(y\ 1\\e!f 8) ~~·;~ (dn \ G);, ~ ~r' . 

.3 I t'\P+- 1/'V'&-- -\-

'-l ~ ,t"e. ~ a.-r ~ +-
Extension request received: {\~ \5 ) 'l,CD(o Request Number ( ... 1st 2nd

, 3rd
): __ \ ~

5 
__ _ 

Last Authorized "B" Date: i\f\:: Last Authorized " C" Date: Oc k ~ \ i '2cr> ~ 
Proposed "B" Date: (\[\; Proposed C Date: O@t)ed \ \ LO ·L(,9 
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t 
J ' · 

./ 

......----13. Amount Invested to date: 'j ,OY w\,~\ OY\ Estimated Total Cost: 

(***Estimated Remaining Cost: _4-'-_. _4 ____ fY\_•_,_{_{_t_~_• __ ) 

~ 14. The water proj~~~elopment made to date has been accomplished in accordance with the terms and conditions contained in the 
permit. Yes {_N__v ***If "No" ... ... . Identify which permit terms and/or conditions have not been met? 

. d,~ not s~·,.t- wM:c..1. ( c!t.c..e... \ 'j c ~ rfG' ~~+ ,.s.rc.wt) 

. dld not 5uJ.,~t ""-OflH'-0<,", pl.tt"( ~~ \_~.,. ""f-'icr per~·,+ is.s~) 
. d, d f\O t- c; ~~H- Ann~ w~r u K. f\t.Pocts 
· ~WL.. W\uuw~~ ~ ~oMc~ \"' e...-f. MP"u!(l"""'- ot:==-
work on the water development project completed to date includes: ____________________ _ 

<:_O~S~av-- ""1 2-, W~IS­
\,-.'Jir;l(.A~Jr\ o{ th~CS On wa,l\S' 
5fl. ~ ~/'\~l t!K\.S 

✓The wo,k rnmaining to be completed consists of, ___________________________ _ 

<Z~al\ ~, ~--

c.o~ lcA<-- UJ~·M 
CD~lu< ~ \{ ~- ,.,.._ l> f wa::(e(' 

Progress in perfecting the permit is being held up by: __________________________ _ 
' S-\Uo- sc...opL--

.__..... 
18. Has the applicant pursued perfection of the right in good faith and with reasonable diligence? e No 

t/19, Determination of the market and the present demand for water or power to be supplied: 

Some factors to consider in determining the Market and the Present Demand/or water or power [OAR 690-315-040(4)] : 
a. The amount of water available to satisfy other affected water rights and scenic waterway flows; 
b. Special water use designations established since permit issuance (such as ... state scenic waterways, federal wild and scenic 

rivers, serious water management problem areas, water quality limited sources, etc.); 
c. The habitat needs of sensitive, threatened or endangered species, in consultation with ODFW; 
d. Economic investment in the project to date; 
e. Other economic interests dependent on completion of the project; and 

Surface Water Permits : Is the POD located ....... (Yes or No) 
Ground Water Permits: Identify the closest surface water or localized water basin. Is it located ... .. . (Yes or No) 

~ "1 MIS$ i " V\A..UZ. I • "' Ri..r( • ' 
within or above a state scenic waterway? Source: "/gisdata/dev/projects/harmonrc/plots/state/abv-scenic_v2.aml" NO 
within a stream segment designated as a federal wild and scenic river? Source: www.nps.gov/rivers/wildriverslist.html#or 

within a critical or limited Ground Water Area? Name of area NO . 
in a waterbody listed on the DEQ Section 303{d) List of Water Quality Limited Areas? Ba~o al.lass te ~t ~ v7 

within a sensitive, threatened or endangered species area source: "/gisdata/dev/projects/salmon/div33map.aml" y'E . 
within an area ranking low / medium.;'. hi h~ circle one for stream flow restoration needs source: ODFW/OWRD Streamflow Restoration needs 

~ ~ ~ Maps 2002(by region) 

Page 2 of3 



~ Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request? 

fY9"G~od Cause" can be found. □ Approval of Extension Request 

No ... "Good Cause" cannot be found. D Denial of Extension Request 

---;; Conditions to be included in Extension PFO (if applicable)? ~/ No 
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.) 

~ "Q" Development Limitations and Div. 86 Water Management and Conservation Plan 

D Other:---------------- -----------------------

_22. Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO: 

D COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987 
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify 
the Department that the work has been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to 
conduct a survey, the original to be submitted as required by the Water Resources Department, for issuance of a water right 
certificate; or (2) Continue to appropriate water under the water right permit until the Water Resources Department conducts 
a survey and issues a water right certificate under ORS 537.250 or 537.625 ." 

D COBU Requirement - Surface Water - post July 9, 1987 
"Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the permittee shall 
hire a certified water rights examiner to survey the appropriation. Within one year after the complete application of water to 
a beneficial use ( or by the date allowed for the complete application of water to a beneficial use), the permittee shall submit 
a map of the survey and the claim of beneficial use." 

✓ COBU Requirement - Ground Water - post July 9, 1987 

NOTES: 

"Pursuant to ORS 537.630(3), upon the completion of beneficial use of water allowed under the permit, the permittee shall 
hire a certified water rights examiner to survey the appropriation. Within one year after the complete application of water to 
a beneficial use ( or by the date allowed for the complete application of water to a beneficial use), the permittee shall submit 
a map of the survey and the claim of beneficial use. " 

Extension "PFO" Dates Checklist Last Revised: 09/18/2006 

Mailing/ Issuance Date: ________________ _ Reviewer's Name: ____________ _ 

Protest Deadline Date: _________________ _ Date: ________________ _ 
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.ifl •a '(t) Division 315 - Municipal/Qua~i-Municipal 
inthe"box 
ifffieitem Extension of Time - Completeness Checklist 
is satisfi~d OAR 690-315-0070(3) 

~ [OAR 690-3c}_ 5-00:lf// H A desert ion offqpncial expenditures made toward ~ letion of the water development; 
f. St\"\CQ_}q ~~d.. fV\'C.e... C S a..lr<.c.~".J il"J~O<lS~rp~ 
I> J...\ • 0 4 i1\ 'd hon ~ 'S 'PW OY\ ••• ~-kr di-s.tri b"'-,T\C,'r"'\. s~~? ~+.e.:ticn -t" 2--- rc.S-.Ul>l(S "\, I r&--c½ b~Y 
8. [OAR 690-315-0070(3)(j)J An estimate of the cost to complete the water development; 

1,...--
Lt. 4. \'Y\ i I\\ O'(\ - R. .,,.Aen~(on o{ 5(2.-<v-ce. con-'t-1"-lAl~ /if<(A \ i +1::1 erpttf1.St on s 

9. [OAR 690-315-0070(3)(k)J A summary of any events that delayed completion of the water development or application of 
water to full beneficial use, including other governmental requirements, if any, relating to the project that have significantly 

c.--- delayed completion of construction or perfection of the right; 
\)vi,Q~cw\ .\, ~~n.::, Sil~ ~ s co p..e.. . TWC,. \ilV'• t5 pu.tv-f' i"5 11' 2.. c..fs Pff VJ'dl 

✓ 
10. [OAR 690-315-0070(3)(1)} 
PART A: An estimated demand projection and a description of the methodology(ies) used for the subject water right permit, 
considering the other water rights held by the municipal or quasi-municipal water use permit holder, and a date by which the 

oY-
water development is anticipated to be completed and water put to full beneficial use. ..( 

· d ~ c{s ~ ~r JA .. -

,#'-? Current Peak Water Demands: ~o 5PM fllAlc c:ut'dy ) I(\ c.O?/o I\Q..e.! G r; ~ - -
'2... su? ~ ~ -...,,. ~~ ~.4 eyl)vidlL i" st--11 ~ 

Prnjected Population, i?,G~ ,_s, '" . b T-~ ' f i.t'"-
\,?'I, ~V' . J& I ~!.-~f,.t1 ?t-~ ~ ~~t • nei.v 6\A~i"£~s ',,., Co~6k l6<A.s. 

Potential Gro h: 1 /'\ ~ o , 

Inventory of Water Rights Held : ~- ~ 5 wvls -h:>+t1.\ }f".clvld-in~ Pum.Hhi.,d W€Jls !).t Lf 
&O 41e, ~\ )..\ W!-1\S 3.J-4 ;~~r'\t 50o/o of ¼.L WtA¼rir. p<..d- -h +n~c,_ l 1-()tAn,e,;~I S..!ld<-M . 

('C,~~ 
PART B: Extension requests for greater than 50 years must include documentation that the demand projection is consistent 
with the amount and types of lands and uses proposed to be served by the permit holder. 

11. [OAR 690-315-0070(3)(m)J A summary of the applicant's plan and schedule to complete construction and/or perfect the 
water right; , .e~~d S'Uvt(.,(_,., -ft) rv;.,w-fc<.uli•r,(..s <d" SC)> C Q 1i re,S(c!Mti,;.\ Cu-( .. &\.. -S 

L--- , ,Ac-pp\~ -jv i"WC.... -h ,t p~i~ ru.-/GS rP) ~(S 3~1-f 
, i r._ C rt..O✓.l-(. P <.A."t.r ~ tc... 'S 

1- ()uJ...,.) i l'C,_ ( {i,O ~ i'rt-• COYlSw-utYoV\ fGtc.,..~ \'ie.5 -~ &-,..(._(.O"-"d~-K.. 

12. [OAR 690-315-0070(3)(n)J Justification for the time requested to complete the proje( t and/o~ apply t¥ie water to full 

L- beneficial use; ..fl.i'-+vvt--e._ pofU-lC(...tTD'rl / -fi..cn.,.q·e .... C.01"'<'\~~\ Q'>'-p:tns.;on 

13. [OAR 690-315-0070(3)(0)} Any other information the applicant determines is relevant to evaluate the application in 
accordance with applicable statutes and rules; 

* [OAR 690-315-0070(3)(p)J Any other information required by the Department that is necessary to evaluate the application 
in accordance with applicable statutory requirements. 

[OAR 690-315-0070(3)(q)J For Municie.al water use e.ermits issued on or be[ore November 2, 1998: for the first 
extension issued after June 29, 2005, the completed application must include a copy of any agreements regarding the use of 
the undeveloped portion of the permit between the permit holder and a federal or state agency that include conditions or 
required actions that maintain the persistence of listed fish species in the portions of waterways affected by water use under 
the permit. 

v r * Signature(s) of the water right permit holder(s) or authorized agent. 

:1groups1wr1extens1ons\forms and temp1ates1comp1eteness or t.xt Appllcompteteness cnec1eust e11v J 1, mum. wpe1 

II Name ofReviewer: A, i?oH& Date: 'i -VJ -0':f' 
II 



Application# 0 ... \ 4 '?::>9 S 
Permit Holder: 

Drainage Basin: 

I Permit# 6 - l 3Co55 
05 -- Tor-m JlA "3-ttAS 
Watermaster t1me and#: · 

V 

Division 315 - Municipal/Quasi-Municipal 
Extension of Time - Completeness Checklist 

OAR 690-315-0070(3) 

1. /OAR 690-315-0070(3)/ The appropriate extension of time fee (as specified in ORS 536.050). 
$100 - applications received by September 30, 2003 I $250 - applications received on or after October 1, 2003 

Duplicate Fees Paid? ~ SAL ~ ~ \/, 1 / o~ 

* /OAR 690-315-0070(3)(a)/ Tt e name and mailing address of the water right permit holder(s); 

* /OAR 690-315-0070(3)(b) he application number and the permit number for which an extension is requested; 

2-A. /OAR 690-315-0070(3)(c)/ For Quasi-Municipal water use permit holders, evidence of the actions taken to begin 
actual construction on the project, as defined in 690-315-0020(3)( d), if required under the applicable statute; · 
• "Actu~l construction" means physical work performed toward completion of the water system, which demonstrates 

• 
both the present good faith of the water right permit holder and the water right permit holder's intention to complete 
the project with reasonable diligence; 
"Actual construction" does not include planning a diversion system, formulating a business plan, securing financing, 
letting contracts, purchasing but not installing equipment, or surveying. 

Date permit issued: S- \ ~-- \ 4q 4 (NOTE: Municipal and Quasi-Municipal permits issued after 11/2/98 are 
also subject to review under 690-315-0080(5) ... See PFO Checklist) 

' 
"A" date: S -I 0- 00 "B" date: NI A "C" date: to~(-2...003 

NoV 
be.5 ttn. i "' De.-c. l q cf g V\)(2. t \ L{. l n \ Cf q 1:l 

2 OAR 690-315-0070(3)(d)/- For Municipal wateruse permits issued on or after June 29, 2005, evidence of the actions 
taken to · actual construction on the project, as defined in 690-315-0020(3)(d); 
• "Actua ction" means physical work performed toward completion of the water system, which demonstrates 

both the present g ·th of the water right permit holder and the water right permit holder's intention to complete 
the project with reasonable · · ce; 

• "Actual construction" does not inclu,., ,,,..,.., ,,.ming a diversion system, formulating a business plan, securing financing, 
letting contracts, purchasing but not installing e · 

Date permit issued: ______ _ (NOTE: Municipal and vm'rY'klJ;lUllicipal permits issued after 11/2/98 are 
also subject to review under 690-3 - 0(5) ... See PFO Checklist) 

"A" date: _____ _ "B" date: _____ _ 

"A" Date Met? YES or NO 

3. /OAR 690-315-0070(3)(e)/ - This is extension request # _ I_ 

Evidence of actions taken to develop the right within the original permitted time period 
OR, Eiuring the roost cecent e~ttensiem pe1ioa from 5-)3 - '1 '1 to r 0- I - 2-00 ~ 

e.,...ie. r.S , cl'I t..f Se(V\.(e.. 'tO 1:)a.kbt'1,~ B-~1,L I qct0 - -
~\oc,;t,\e,J Wc:1.fef \in~ --h> v.}:\b ~(tll C.-<Si00 2001 
~ ~ ..\l" S',oh o Sir0ce. 11J Wa;tltt~S l'l\m\Lt\i ~<i'.- 2-00;) 

~oo, ~ f~ of 
SQ.( v'\ Ce, -h> --j-y; loi::Jl 
,;; ~ i "'s, o I"' 

5. /OAR 690-315-0070(3)(g)j Ev1 ce of the maximum INSTANTANEOUS rate ( or duty if applicable) of diversion fi 
beneficial water use, if any, made to date '.:\ 

VJell 3 - 118.~ 3 pm ( I ,13 cfs J \,\)ell -4-, lo)B.<o :J l')IV\ ( l,'-tD cfs) 
ii-----+-------------------------------- J ,I 

6. /OA:R 690-31~-0070(3)(h)J An estimate of the population served and a descriptio~ of the_ methodology(ies) used to make 
~ the estunate; ,<",'oet\ Mv.'f\(c.,(pAI we:t-kr Sj~~ suve.-s \01a. res1cle.t1.-tiA\ iA>e.fS 



WorK 
· Extension of Time Report to Oregon Water Resources Department 

Permit #G-13655 

As per the May 24, 2006, Intergovernmental Agreement (IGA) approved by the Confederated 
Tribes of the Umatilla Indian Reservation (CTUIR) and State of Oregon, the CTUIR submits this 
report to the Oregon Water Resources Department (OWRD) in fulfillment of the requirements of 
the IGA for the extension of time request for permit #G-13655 (application file number G-
14395). OWRD may send written correspondence regarding this report to the CTUIR at the 
following address: 

ATTN: 
Donald Sampson, Executive Director 
Confederated Tribes of the Umatilla Indian Reservation 
P. 0 . Box 638 
Pendleton, OR 97801 

I am the authorized representative of the holder of permit #G-13655, and hereby submit this 
report to the Oregon Water Resources Department on behalf of the CTUIR in fulfillment of the 
"extension of time" request as described in the IGA. I certify that the information provided in 
this report is accurate and true to the best of my knowledge. I understand that false or misleading 
statements in this report are grounds for the Oregon Water Resources Department (OWRD) to 
suspend processing of the request and/or reason to deny the extension. 

f/4JJ;.~ . J/- f?-d6 
Donald G. Sampson, ExecuveDirector Date 
CTUIR 

Proposed Extension of Time to Perfect Permit #G-13655 

According to the Oregon Water Resources Department, October 1, 2003, was the expiration date 
for CTUIR to accomplish beneficial use of water to the full extent under the terms of permit #G-
13655. The sources of water allowed under the permit are CTUIR Municipal Wells #3 and #4. 
CTUIR, the holder of permit #G-13655, requests that the permit, which is for;nunicipal 
purposes, be extended to October , 2026. Qw:;;csi-

Description of CTUIR Municipal Wells #3 and #4 

Well #3 (UMAT 5930) is located in the SE ¼ NE ¼ of Sec. 11 in T2N, R33E WM, 142 feet N ~'I( 

and 990 feet W from the E ¼ comer of Sec. 11. Schneider Drilling Company, using tribally t p/\ I" 
licensed well drillers, constructed the well, starting in December 1992 and completing the well in ,?-"' 
October 1993. When Well #3 was originally constructed, it was located approximately 1400 feet -:17 
(0.26 mile) from the Umatilla River. Flood flows in the Umatilla River in the late 1990's k,'l\ 
damaged, and then eventually destroyed, a levee east of Well #3 . The levee was not repaired and \0.,,,'1..l 
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· the river changed course. Well #3 is currently located approximately 770 feet (0.15 mile) south 
of the Umatilla River. 

Schneider Drilling Company acquired a State of Oregon start card, no. 46226, prior to drilling 
Well #3 . Schneider Drilling Company submitted a CTUIR well log to CTUIR Water Resources 
Program upon completion of the well and a separate State of Oregon Water Well Report to 
OWRD. On the Water Well Report, the well constructors (licensed by the State of Oregon) · 
certified that they constructed the well in compliance with Oregon well construction standards. 
The Water Well Report for Well #3 is on file with the OWRD. 

Under the requirements of Tribal Water System Development Permit #WP-139 (approved by the 
Tribal Water Commission and issued by the Director of the Tribal Department of Natural 
Resources on July 23, 1992), Schneider Drilling Company cased and sealed the well to a depth 
of 424 feet below ground surface ( 400+ feet into the basalt formation). The purpose ofthis deep­
casing requirement was to minimize or prevent interference with nearby wells, which generally 
draw water from depths less than 400 feet into the basalt aquifer. The well is cased and sealed 
into a deep, confined basalt aquifer which has no hydraulic connection to the Umatilla River. 
Schneider Drilling's well log shows the alluvial gravels contacting the upper surface of the basalt 
formation at a depth of 22 feet below ground surface. 

Well #4 (UMAT 5929) is located in the NE¼ SE¼ of Sec. 9 in T2N, R33E WM, 275 feet Sand 
60 feet W from the E ¼ comer of Sec. 9. Schneider Drilling Company, using Tribally licensed 
well drillers, constructed the well, starting in November 1992 and completing the well in October 
1993. Well #4 is located approximately 2710 feet (0.51 mile) south of the Umatilla River. ~• 

~,-.L 

Schneider Drilling Company acquired a State of Oregon start card, no. 46225, prior to drilling \ \- \ \ - ,rz.._ 
Well #4. Schneider Drilling Company submitted a CTUIR well log to CTUIR Water Resources 
Program upon completion of the well and a separate State of Oregon Water Well Report to U,~ 
OWRD. On the Water Well Report, the well constructors (licensed by the State of Oregon) 
certified that they constructed the well in compliance with Oregon well construction standards. 59 2-Gt 
The Water Well Report for Well #4 is on file with the Oregon Water Resources Department. 

Under the requirements of the Tribal Water System Development Permit #WP-140 ( approved by 
the Tribal Water Commission and issued by the Director of the Tribal Department of Natural 
Resources on July 23, 1992), Schneider Drilling Company cased and sealed the well to a depth 
of 450 feet below ground surface (430+ feet into the basalt formation). The purpose of this deep-
casing requirement was to minimize or prevent interference with other nearby wells, which draw 
water from depths less than 400 feet into the basalt aquifer. The well is cased and sealed into a 
deep, confined basalt aquifer which has no hydraulic connection to the Umatilla River. Schneider 
Drilling's well log shows the alluvial gravels contacting the upper surface of the basalt formation 
at a depth of 11 feet below ground surface. 

Land Ownership 

The CTUIR is the owner of Wells #3 and #4 and the lands on which these wells are located. 
These lands are currently in the process of being converted from fee to trust status. On May 8, 
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s . ' 
· 2006, the CTUIR submitted applications to the Bureau of Indian Affairs (BIA) for fee-to-trust 
conversion for each property. The BIA anticipates completing the fee-to-trust conversions by 
November 2006. 

Use of Wells #3 and #4 

CTUIR's Public Works Department (Public Works) began utilizing water from the Wells #3 and 
#4 in the fall of 1996. Wells #3 and #4 provide part of the water supply to the CTUIR's 
municipal water system. T e water system provides water for residential use, Tribal government 
offices, BIA facilities, the Y ellowhawk Tribal Health Center, Tamastslikt Cultural Institute, and 
Tribal commercial and industrial development (including Wildhorse Resort and Casino), all of 
which are located in tbe Misiiiion area. 

Currently, the Tribal Municipal Water System serves approximately 1019 residential users. The 
Mission Census Designated Place (CDP) is generally congruent with the Tribal Municipal Water 
System service area. In 2000, the Mission CDP was home to 1019 people (source: U.S. Census). 

In 1996, Public Works proposed the following modifications to their permits (WP-139 and WP-
140): increase pumping rate to 900 gallons per minute (gpm) for each well, increase total annual 
use to 200 acre feet per well and enlarge the water service area. The Tribal Water Commission 
approved the modifications, and use of the wells is currently regulated by Tribal Water Use 
Permits #WP-235 (Well #4) and #WP-236 (Well #3), which were issued on November 19, 2001. 
Each well is limited to a 900 gpm maximum pumping rate and total annual use of 200 acre feet. 

"::J'ol./ "f, ,\, a. ~~ .. k, tA«. ,..,.~t 15 ..., c ( ~ 

Current water demands for the entire Tribal Municipal Water System are approximately 1,890 - t.--{ , c:.. 

gpm peak daily demand and 2580 gpm peak hourly demand. Wells #3 and #4 provide about 50 
percent of the current total annual demand of the system. S ,'1 L .r c 

Since the wells were constructed in 1993, Public Works has expanded its water service area and 
upgraded the Tribal Municipal System to accommodate expanding demands. The following is a 
listing of the various extensions and upgrades to the system. 

1995 - Extension of service to Mission Creek (residential) subdivision 
1995 - Extension of service to Tamastslikt Cultural Institute 
1995 - Construction of booster pump station and two reservoirs 
1996 - Extension of service to Lucky 7 Trailer Park 
1997 - Extension of service to Wildhorse golf course 
1998 - Extension of service to baseball field 
2001 - Relocated water lines to Wildhorse Casino 
2002 - Extension of service to Wetlands Community Park 
2003 - Extension of service to tribal subdivision (water not used at subdivision, to date) 

Since 1994, CTUJR has expended an estimated $4.04 million to extend the Tribal Municipal 
Water System to its current service area. 
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· Monitoring Water Use 

Monitoring and reporting the impact of water use on water levels within the aquifer is codified in 
tribal water law. The Tribal Water Code requires that all non-domestic water permits that divert 
more than 25 gallons per minute shall contain a condition requiring the installation and 
maintenance of a flow and totalizing metering system. Under the Tribal Water Code, the Tribal 
Water Commission and the Director of the Department of Natural Resources (Director) may 
require the owner or operator of any facility, or the permittee to any activity for which a permit 
has been issued, to establish and maintain records, make reports, install and use monitoring 
equipment and conduct sampling. In addition, all permits issued under the Code must be 
conditioned to conform to all the applicable standards for the beneficial use of water. The TWC 
and the Director shall impose any other special conditions necessary to fulfill the purposes of the 
Code and Tribal Water Policy. 

When the Tribal Water Commission approved Permit #WP-235 (Well #4) and Permit #WP-236 
(Well #3), the Commission required that "a flow and totalizing meter shall be maintained on the 
~ell and the Tribal Public Works Department shall provide monthl re orts to the · ter 
Resources Program that reflect the amount of water pumped from the wen, and the static wate:rr 
or pumping lev€l in the well." 

Tribal Public Works fitted each well (#3 and #4) with a Water S ecialties flow meter; the 
meters are housed in a well house erected a few yaras from each well. The date o installation 
ofthe'se meters is not known, but the first recorded reading of the meter on Well #3 was 
November 2 , 1996 and the first recorded reading of the meter on Well #4 was on December 
3, 1996. Th~rs are inspected and read several times each week by employees of Public 
Works, and the reading is recorded on a daily log sheet. The information entered on the daily 
log sheet from each well includes volume pum,_Ped and the water leve in the well (pumping or 
static, whichever is applicable). The recorded data are totaled monthly and entered on a water 
use report that is compiled by Public Works and submitted to the Tribal Water Resources 
Program, which records and monitors water use by the Tribal Municipal Water System for 
compliance with permits #WP-235 and #WP-236. 

Flow-meter records obtained by Tribal Public Works during 2004 provide data on the 
maximum instantaneous pumping/discharge rates for Wells #3 and #4. During a continuous 
29.4-hour pumping/discharge period on July 27 and 28, 2004, Well #3 produced 1,373,000 
gallons of water. The average pumping/discharge rate during this period of continuous 
pumping/discharge of Well #3 was 778.3 gpm (~}3 ~fs). During a continuous 25.4-hour 
pumping/dishcarge period on April 7 and 8, 2004, records show that Well #4 produced 
958,000 gallons of water. The average umping/discharge rate during this period of 
continuous pumping/discharge of Well #4 was 628 .6 gpm (1.40 cfs). These rates, 778.3 gpm 
for Well #3 and 628.6 gpm for Well #4, represent the maximum instantaneous 
pumping/discharge rates for each well. 

Tribal Water Policy states that, "Groundwater supplies are vitally important to the health and 
welfare of the citizens of the Reservation and to the progressive development of the 
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· Reservation economy. Development of water resources shall be controlled and regulated to 
prevent the depletion of aquifers and overdraft of groundwater." Further, the "Development of 
water resources shall be controlled and regulated to reduce or prevent well interference and 
competition for water among users." 

To address these policies, the Tribal Water Commission imposed the following conditions on 
Permits #WP-235 and #WP-236: "Periodic review of this permit shall occur at least once every 
ten (10) years to determine compliance of the water use with the conditions of the permit, the 
provisions of the Water Code, amendments, and with rules and regulations adopted hereunder, 
and Tribal government reserves the right for future actions, considerations, and modifications, 
such as reducing the pumping rate, total annual withdrawal, etc., if water level declines occur in 
the basalt aquifer in the vicinity of any of the Tribal Municipal wells." 

As set forth in §II.B. 7 of the Intergovernmental Agreement between the CTUIRand the State of 
Oregon dated May 24, 2006 (IGA), there shall be no "on-the-ground presence" of OWRD at 
Wells #3 and #4 during the permit extension and amendment process. As set forth in §II.B.4 of 
the IGA, the watermaster shall minimize its involvement with CTUIR use and regulation of 
Wells #3 and #4. As a sovereign government, the CTUIR believes it is not obligated to provide 
the OWRD access to any tribal well for any purpose at any time. CTUIR, however, is interested 
in negotiating with the State to resolve the issue of sharing information on groundwater 
resources, as well as other joint CTUIR-State groundwater management issues, per §II.C.4 of the 
IGA. It is not the goal or intent of the CTUIR to interfere with other water-rights holders in the 
Umatilla Basin. However, CTUIR believes it has the most senior groundwater and surface water 
rights (1855 and "time immemorial") in the Umatilla River Basin, based on its unquantified 
Winters reserved water rights. CTUIR has successfully worked with the State of Oregon and all 
the stakeholders in the Umatilla Basin to restore its fishery resources to the Umatilla River and 
tributaries and will continue to work with the State and other stakeholders to ensure water 
supplies are available to meet tribal water needs, while preventing or minimizing any impact to 
other water users in the basin. 

Water Levels for Wells #3 and #4 

Wells #3 and #4 are flowing artesian wells with pressure heads exoeed·ng 40 psi and 65 psi, 
respectively, at static spring-time conditions. Although these psi readings aredistinctlya ifferent, 
water levels in both wells track similar pressure-head elevations at about 13 80 feet above mean 
sea level. When well construction was completed in 1993, the static pressure head for Well #3 
wa_§_ Zl6 psi, and Well #4 was 74 psi. Since 1996, when the wells were put into service, the 
artesian pressure has been recorded sporadically, but often three or more times each week by 
personnel in Public Works. The pressure readings are taken at a control panel for the gages 
located at the wellheads. For Well #3 , Public Works is unable to locate the records of the 
pressure readings taken between January 2003 and April 2004. However, because the water 
levels in the wells track closely, the spring-time pressure-head elevation in Well #3 is similar to 
Well #4. Between 1996 and 2002, pressure head in Well #4 declined at a rate of about 2.5 f~et 
per year. Between 2002 an arch 2006, tfie annual spring pressure head in Well #4 has been 
steady, with little or no change; the same condition is true for Well #3 during the past three 
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· springs (2004, 2005, and 2006). In March 2006, pressure readings were 40 psi and 66 si for 
Wells #3 and #4, respectively. -
Circumstances and Events that Delayed Perfection of the Water Right 

The Tribal Municipal Water System has been built in phases over time as the Mission 
community has grown and as funding to expand the system has become available. Perfection of 
the state water right for wells located on trust land on the Umatilla Indian Reservation is a 
complex legal issue that involves questions about whether tribes have any obligation under 
federal law to apply for and receive State groundwater permits. These questions remain 
unresolved, but the CTUIR has recently negotiated and executed an IGA on how these issues 
will be addressed for Wells #3 and #4. 

Compliance with Land-use Goals and Land-use Plan 

The Tribal Municipal Water System provides water to trust lands within the Umatilla Indian 
Reservation and, as such, these trust lands are not subject to Oregon land use goals. See, Bryan 
v. Itasca County. 426 US 373 (1976). These Reservation trust lands and their associated land 
uses fully comply with the CTUIR's Comprehensive Plan and Land Development Code. 

Future Water Needs Projections for the Tribal Municipal Water System 

Public Works anticipates that the number of hook-ons to the water system will continue to grow 
as the population in tfie Mission area increases and the CTUIR attracts businesses to the new 
Coyote Business Park. The rate of growth is uncertain; therefore, the completion of the Tribal 
Municipal Water System to serve this growth and the timing of perfection of the water right are 
difficult to predict. However, it is anticipated that substantial completion of water development 
for the tribal community should occur within the 20- to 25-year period, between 2023 and 2028. 

--,,. Five wells provide all of the water supply to the Tribal Municipal Water System. Two of these 
wells (#-3 and #4) are the only wells with a State permit. In 2006, Anderson-Perry & Associates 
of La Grande, Oregon, developed an estimated demand projection for the Tribal Municipal 
Water System for the year 2026. Their methodology is as follows. In order to estimate demand 
projection for these two permitted wells, past water use characteristics are converted to a per 
capita (per person) rate of use. This is done by dividing the average day, peak day, and peak 
hourly water use rates by the number of people being served by the water system. These water 
demand rates can then be expressed as gallons per capita day (gpcd). A per capita usage is 
calculated and used for residential flow projections. Future flow projections for major 
commercial facilities are based on projected facility expansions as per the CTUIR 
Comprehensive Plan, Mission Community Ian and Overall Economic Development Plan. 

'1,· \"\ c,(4> 
The 23-year (year 2026) projected total water demand for the Tribal Municipal System is '1.,. l1-­
approximately 1,403,700 gallons per day on average, with an average daily flow of 97~m. 

11 Based on a po ulation estimate of 1360 residents in 202 , the eak daily demand is estimated to 
f . .fS --be-5 6,750 gallons per day with a peak flow demand o 410 gpm and a peak hourly demand 

c. o 4950 gpm. ,r'he recommended "supply flow", which is based on pumping 18 hours per day 
all! consiaering the estimated population growth and futu e commercial facility expansion, is 

,, .oit, 
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· 5475 gpm. Wells #3 and #4 would represent about 50% of the total \Yater discharged int~ the 
Tribal Municipal System, which would provide an average of 701,850 gallons per day with an 
average daily flow of 488 gpm and a peak flow of 2052 gpm or .iJ1 cfs (1026 gpm or ::::: 2.28 cfs 
per well) and a peak hourly demand of 2475 gpm (1237 gpm or::::: 2.75 cfs per well). This 
projected peak demand for Wells #3 and #4 accounts for 69% of the permitted pumping under 
permit #G-13655. 

The prediction of the time of completion of water development is difficult in small municipal 
water supply systems, and a 23-year planning projection is speculative at best. However, it is 
anticipated that substantial completion of water development under Permit #G-13655 for the 
tribal community should occur within the 20- to 25-year period, between 2023 to 2028. To 
achieve the projected increases in pumping rate from Wells #3 and #4, Public Works would need 
to apply to the Tribal Water Commission and obtain a modification of their current permits, 
which limit pumping to 2 cfs per well and total annual use to 200 acre feet per well. 

Future Development of the Tribal Municipal Water System 

Several projects that will require water from the water system are imminent or under plan 
development: 

2006 - Construction of water extension to "Coyote North" commercial area 
2006 - Construction of water extension to CTUIR's Public Safety Facility 
2007 - Construction of water extension to "Coyote Business Park" Light Industrial Area 
2008 - Construction of water extension to residential development 
2010 - Construction of water extension to Tribal Government Building 
2012 - Construction of water extension to tribal school and wellness center 
2015 - Construction of water extension to community sports fields 
2020 - Construction of water extension to residential development 
2025 - Construction of water extension to residential development 

$4,400,000 total estimate 

The proposed schedule (above) assumes that construction of facilities needed to apply water to 
its full beneficial use will occur in phases as demand increases and as funding becomes available 
and may extend out 20 to 25 years (until at least 2026). Thus, the perfection of water right may 
take 20 or more years to complete. The projects and facilities proposed for 2006-2007 are in the 
process of being designed and scheduled now. Projects proposed for 2008 and beyond are 
envisioned as part of the implementation of the CTUIR Mission Community Plan (1998). An 
estimated expenditure of $4.4 million would be necessary to expand and improve the water 
system to extend water service to the new facilities anticipated in the next 20 years. 

Water Conservation Planning 

CTUIR's water policy requires permittees to utilize the minimum amount of water to accomplish 
the purposes of the permit. When the Tribal Water Commission authorized the permits for Wells 
#3 and #4, it limited pumping to a maximum of 900 gallons per minute (~2 cfs) and 200 acre feet 
per year from each well. These Tribal Water Commission-authorized pumping rates are 
considerably less than the water withdrawals permitted under Permit #G-13655. These strict 
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' limitations represent a built-in conservation standard, but if the Tribal Water Commission finds 
that additional conservation measures are required, it will require Tribal Public Works to develop 
a conservation plan for the wells and water system. No such additional conservation planning 
has been determined necessary to date. Further, the CTUIR and OWRD may jointly choose to 
address the need for a Water Conservation and ManagementJ>lan for ells #3 and 4 during the 
discussions on, and development of, an interim agreement on groundwats:r management, as 
p ovidedjn §JI.C.4 of the IGA. 

Monitoring Plan and Annual Reporting 

Sharing the CTUIR's data with OWRD on water levels, pumping rates, annual water use from 
Wells #3 and #4 should be a part of the development of the prospective interim agreement on 
groundwater management, as provided in §II.C.4 of the IGA. As previously stated, it is the 
position of the CTUIR that, because of its sovereignty and Winters reserved water rights, the 
CTUIR is not obligated to share this information with the State of Oregon. CTUIR is willing, 
however, to attempt to negotiate data sharing as part of the interim groundwater management 
agreement with OWRD. An interim agreement could be a significant step toward ensuring 
sustainable use and management of groundwater resources in the upper Umatilla River Basin and 
ensuring that CTUIR's inherent sovereignty, water resources management authority and water 
rights are protected as intended by CTUIR's 1855 treaty with the United States Government. 
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· To: Fi.le for permit G13655 

From: Dwight French ~ 
Jan. 11, 2007 

Director Ward, through Kim Grigsby, let me know that he wanted to not collect the fees normally 
due for the extension filed by the Umatilla Indian Tribe ovember 15, 2006. Therefore, it will 
be processed the same as if the fee had been timely paid. 

Additionally, it has been previously agreed that the UIT did not need to use our form to file their 
application. If there are any completeness or other issues that necessitate contact with the UIT 
please check with Kim Grigsby first. 

If there are any questions, please see myself or Kim Grigsby. 
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Brook Geffen 

From: Kimberly Grigsby [Kimberly.J.GRIGSBY@wrd.state.or.us] 

Sent: Tuesday, January 23, 2007 10:33 AM 

To: Brook.A.GEFFEN@wrd.state.or.us 

Cc: 'Mike LADD' 

Subject: RE: Evaluation of needs for CTUIR time extension request 

--> 

Hi Brook, 

In looking at the e-mail that Mike sent us, it does not appear that we previously requested the estimated cost for 
the entjre pcoje~t. Since we did not previously indicate that this information was necessary, and due to the unique 
circumstances of this case, I am very reluctant to ask for it now. Is there a way that you can proceed without that 
information? .- r.. _ -l. Ti 

Stz_q_. t\-pp\Cce.;.\•d"' 'lO<' ~)'.IC.~S'lbc-- o 1 1~c.__:. 

Cos+~~ 'ott.~:~4.04 milli?)V\ p.1-(;8 

Thanks, 

Kim 

Kimberly Grigsby 

Water Resources Policy Analyst 

Director's Office 

Oregon Water Resources Department 

725 Summer St. NE, Suite A 

Salem, OR 97301-1271 

503-986-087 4 

From: Mike LADD [mailto:Michael.F.LADD@wrd.state.or.us] 
Sent: Tuesday, January 23, 2007 10:00 AM 
To: 'Kimberly Grigsby' 
Cc: Brook.A.GEFFEN@wrd.state.or.us 

1/23/2007 
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Subject: FW: Evaluation of needs for CTUIR time extension request 

Below is the e-mail that I send the Ctu ir on information that was needed for the time extension. This was a review 
that Ann Reece had done on the lacking information. Let me know if you have any other questions. 

Michael F. Ladd 
Regional Manager 
North Central Region 
Oregon Water Resources 
116 SE Dorion 
Pendleton, Oregon 97801 
(541) 278-5456 
(541) 278-0287 Fax 
Michael.F.Ladd wrd .state.or.us 

From: Mike LADD mailto:Michael.F.LADD@wrd .state.or.us 

Sent: Wednesday, August 09, 2006 8:49 AM 

To: 'AaronSkirvin'; 'AudieHuber' 

Cc: 'Kimberly.J.GRIGSBY@wrd.state.or.us' 

Subject: Evaluation of needs for c:n.JIR time extension request 

After evaluating your draft report for time extension , below is an evaluation of what additiona l information is 
needed. We have also identified some items that need additional clarification . Please give me a call and we can 
set up a time to discuss this is more detail so it will help you in understand what the needs are. In summary, I 
don't bel ieve you are off the mark by much . 

These are necessary items missing from the report: 

1. Name of permit holder 
2. Mailing address of permit holder 
3. Application number 

As a reminder, when submitting the final report the following items will be necessary: 
1. $250 filing fee 
2. The permit holder's signature and signature date. The signature should follow a paragraph stating something 
like: "I am the permit holder, or have authorization from the permit holder, to apply for an extension of time under 
this permit. I understand that false or mislead ing statements in th is extension application are grounds for the 
Water Resources Department (WRD) to suspend processing of the request and/or reason to deny the extension. 

Clarification and/or additional information is needed in the following sections of the report: 
1. Future Water Needs Pro·ections for the Tribal Munici al Water S stem 
a. The peak water demands for 2026 are clearly stated as being 12 cfs (54 75 gpm). However, there is no clear 
statement of current peak water demands. When evaluating a request for an extension of time, in order to 
adequately address the estimated demand projections, it is necessary to have an idea of current needs. 

1/23/2007 
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b. The statement is made in this section that "Wells #3 and #4 represent 50% of the water input to the Tribal 
Mlinicipal System ... " Is that 50% of the maximum discharge rate (555 gpm from Well 3 and 584 gpm from Well 
4)? or 50% of current peak water demand (unknown - see above) or 50% of the permitted quantity (8 cfs)? 

2. Monitorin Water Use and Water Levels 
a. What date were the flow meters installed? 
Clarification is desirable in the following sections of the report: 
3. Descri tion of CTUIR Munici al Wells #3 and #4 
a. The statement is made in this section that "Since 1996, CTUIR has expended an estimated $4.04 million to 
extend the Tribal Municipal Water System to its current service area." When evaluating a request for an extension 
of time, in order to adequately address the financial expend itures made toward completion of the water 
development it would be helpful to have a better understanding of the work accomplished with the investment. For 
example, did the $4.04 million include the costs of the distribution system, construction of the 2 wells, booster 
pump station , construction of 2 reservoirs, etc? A brief, estimated breakdown of the investment would be helpful 
for the evaluation. 

4. Use of Wells #3 and #4 
a. The report includes a complete list of work accomplished since 1996. However, for purposes of evaluating the 
work accomplished during the permit development period of May 13, 1999 to October 1, 2003 perhaps the work 
done in 1999 could include the month it was accomplished so that if possible , it can be included as work during 
the permit development period. Any maintenance work or upgrades to the water system during this time period 
could be added to the list as well. 

Comments on Unmet Permit Cond itions: 
1. Monitoring Plan ( developed and submitted by permit holder to WRD by May 13, 2000) 
It appears that the Tribal Water Commission requires some monitoring of the resource. Perhaps the monitoring 
guidelines set by CTUIR for the wells under this permit could be submitted to WRD as a plan to meet the 
requirement of the permit cond ition. In absence of a Monitoring Plan, this deficiency will be "called out" in the 
Proposed Final Order. 

2. Water Management and Conservation Plan (submitted to WRD by May 13, 2000) 
In absence of a Water Management and Conservation Plan, th is deficiency will be "cal led out" in the Proposed 
Final Order. CTUIR has the option to include in their Extension of Time Report how they plan to address (with 
timelines) this deficiency. 

3. Annual Water Use Reports (submitted to WRD annually) 
It appears that month ly water use is reported to the Tribal Water Resources Program. A copy of the water use 
records as an attachment to the Extension of Time Report wou ld probably satisfy this permit condition . In absence 
of a water use records on file at WRD, this deficiency will be "called out" in the Proposed Fina l Order. 

In general, unmet permit conditions are not fatal to an approval for an extension of time. To the contrary , 
extensions are sometimes granted to allow the permit holder more time to comply with permit conditions. 

Michael F. Ladd 
Regional Manager 
North Central Region 
Oregon Water Resources 
116 SE Dorion 
Pendleton, Oregon 97801 
(541) 278-5456 
(541) 278-0287 Fax 
Michael.F.Ladd wrd.state.or.us 

1/23/2007 



Brook Geffen 

From: Ann Reece [Ann .L.REECE@wrd .state.or.us] 

Sent: Monday, January 22, 2007 10:59 AM 

To: 'Brook Geffen' 

Subject: FW: CTUIR - Draft Extension of Time Report for Appl G-14395 (Permit G-13655) 

--> 

Brook, I came across this in my e-mai l. You might find it helpfu l. 

Ann Reece 

Water Resources Department 

From: Ann Reece [mailto:Ann.L.REECE@wrd.state.or.us] 
Sent: Tuesday, August 08, 2006 1:40 PM 
To: 'Mike LADD' 
Cc: 'Dwight French'; 'Kimberly Grigsby' 
Subject: CTUIR - Draft Extension of Time Report for Appl G-14395 (Permit G-13655) 

Mike, 

Page 1 of 5 

Here is my review of the Extension of Time Report, August 2, 2006 Draft, that you forwarded to me this week. 

These are necessary items missing from the report: 

1. Name of permit holder 
2. Mailing address of permit holder 
3. Application number 

As a reminder, when submitting the final report the following items will be necessary: 

1. $250 filing fee 

1/23/2007 
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2. The permit holder's signature and signature date. The signature should follow a paragraph stating 
, something like: "I am the permit holder, or have authorization from the permit holder, to apply for an 

extension of time under this permit. I understand that false or misleading statements in this extension 
application are grounds for the Water Resources Department (WRD) to suspend processing of the 
request and/or reason to deny the extension . 

Clarification and/or additional information is needed in the following sections of the report: 

1. Future Water Needs Pro·ections for the Tribal Munici al Water S stem 

a. The peak water demands for 2026 are clearly stated as being 12 cfs (5475 gpm). However, 
there is no clear statement of current peak water demands. When evaluating a request for an 
extension of time, in order to adequately address the estimated demand projections, it is 
necessary to have an idea of current needs. 

b. The statement is made in this section that "Wells #3 and #4 represent 50% of the water input to 
the Tribal Municipal System ... " Is that 50% of the maximum discharge rate (555 gpm from Well 3 
and 584 gpm from Well 4)? or 50% of current peak water demand (unknown - see above) or 50% 
of the permitted quantity (8 cfs)? 

2. Monitorin Water Use and Water Levels 

a. What date were the flow meters installed? 

Clarification is desirable in the fo llowing sections of the report: 

3. Descri tion of CTUIR Munici al Wells #3 and #4 

a. The statement is made in this section that "Since 1996, CTUIR has expended an estimated 
$4.04 million to extend the Tribal Municipal Water System to its current service area." When 
evaluating a request for an extension of time, in order to adequately address the financial 
expenditures made toward completion of the water development it would be helpful to have a 
better understanding of the work accomplished with the investment. For example, did the $4.04 
million include the costs of the distribution system, construction of the 2 wells, booster pump 
station , construction of 2 reservoirs , etc? A brief, estimated breakdown of the investment would 
be helpful for the evaluation. 

4. Use of Wells #3 and #4 

1/23/2007 

a. The report includes a complete list of work accomplished since 1996. However, for purposes of 
evaluating the work accomplished during the permit development period of May 13, 1999 to 
October 1, 2003 perhaps the work done in 1999 could include the month it was accomplished so 
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that if possible, it can be included as work during the permit development period . Any maintenance 
work or upgrades to the water system during this time period could be added to the list as well. 

Comments on Unmet Permit Conditions: 

1. Monitoring Plan (developed and submitted by permit holder to WRD by May 13, 2000) 

It appears that the Tribal Water Commission requires some monitoring of the resource. Perhaps the monitoring 
guidel ines set by CTUIR for the wells under th is permit could be submitted to WRD as a plan to meet the 
requirement of the permit condition . In absence of a Monitoring Plan, this deficiency will be "called out" in the 
Proposed Final Order. 

2. Water Management and Conservation Plan (submitted to WRD by May 13, 2000) 

In absence of a Water Management and Conservation Plan , th is deficiency will be "called out" in the Proposed 
Final Order. CTUIR has the option to include in their Extension of Time Report how they plan to address (with 
timel ines) this deficiency. 

3. Annual Water Use Reports (submitted to WRD annually) 

It appears that month ly water use is reported to the Tribal Water Resources Program. A copy of the water use 
records as an attachment to the Extension of Time Report would probably satisfy this permit condition . In absence 
of a water use records on file at WRD, this deficiency will be "called out" in the Proposed Final Order. 

In general, unmet permit conditions are not fatal to an approval for an extension of time. To the contrary , 
extensions are sometimes granted to allow the permit holder more time to comply with permit conditions. 

Mike, I based this review on what I would need to be able to write a Proposed Final Order. Please give me a call 
if you need any further clarification. 

Ann 

1/23/2007 
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Ann Reece - Extensions 

Water Resources Department 

725 Summer St NE, Suite A 

Salem, OR 97301 

503-986-0901 (fax) 

503-986-0808 (tele) 

From: Mike LADD [mailto:Michael.F.LADD@wrd.state.or.us] 
Sent: Thursday, August 03, 2006 6:06 PM 
To: 'Kimberly Grigsby'; 'Dwight French'; Ann.L.REECE@wrd.state.or.us 
Subject: FW: Retry on sending draft Extension of Time report 

Page 4 of 5 

I've not had a chance to look at the DRAFT, but here it is so we can have a phone call amongst us. What is the 
latest on the day and time that we will have our conference call? 

From: AaronSkirvin [mailto:AaronSkirvin@ctuir.com] 

1/23/2007 



Sent: Thursday, August 03, 2006 4:02 PM 
To: Mike !.!ADD 
Subject: Retry on sending draft Extension of Time report 

--> 

Mike, My first try at sending the report was sent back as undel iverable, so here's the second try. 

Mike, 
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Attached to this email is the draft report on the extension of time request for permit #G-13655. 
I would like to meet with you at your office tomorrow (Friday) sometime to discuss it with you . 
We will have until Wednesday or Thursday of next week to complete the consultation on the 
report. The schedule is to get Tribal policy-level review on August 15, so I want to have the 
report virtually completed by August 11. 

I am still awaiting some water level information on the wells, so that part is not complete. I 
anticipate adding a paragraph about changes in water levels in the wells since they were put to 
use. I hope to get the water level information tomorrow, but may not receive it until next week. 

I'll be in touch with you tomorrow morning to schedule a meeting. 

Aaron Skirvin 

1/23/2007 



STATE OF OREGON 

ATER RESOURCES DEPARTMENT 
RECEIPT # 1733 158 12TH ST. N.E. INVOICE # _____ _ 

SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

RECEIVED FROM: _/....-&.J.Lf _ _ _ _ q _ __ -_:"_' '--_ "' !.._..., _ _ ~ _ __ { __ _ 

BY: 

CASH: 

APPLICATION 

PERMIT 

TRANSFER 

□ TOTAL REC'D Is {j!;XJ -2- 1 

New) 

10411 WRD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

___ _ OTHER: (IDENTI FY) 

____ OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

10421 

0407 

0410 

0408 

TC165 

PCA AND OBJECT CLASS 

WRD OPERATING ACCT 

MISCELLANEOUS 
COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

Existing) TC 168 WATER RIGHTS: 

0201 

0203 

0205 

0218 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTO 

LANDOWNER'S PERMIT 

R 

CASH ACCT. 

VOUCHER# 

EXAM FEE 

$ 0202 

$ 0204 

$ 0206 

EXAM FEE 

$ 0219 

0220 

uJD 
OTHER (IDENTIFY) 

-i..J(~ 

0437 
0211 

0210 

10539 
1302 

10467 
0233 

0231 

WELL CONST. START FEE 
WELL CONST START FEE 
MONITORING WELLS 

OTHER (IDENTIFY) 

LOTTERY PROCEEDS 

LOTTERY PROCEEDS 

HYDRO ACTIVITY 
POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

$ 

$ 

LIC NUMBER 

____ HRDRO APPLICATION 

RECEIPT# 17332 DATED_· /_J __ -_9_ /_ BY: .J, l;j. 

~ 
Is 

RECORD FEE 

s 
$ 

s 
LICENSE FEE 

$ 

$ --ri..W::..;;.. 

Is 

1: I 
Is 

Distribution-White Copy-Customer, Yellow Copy-Fiscal , Blue Copy-File, Buff Copy-Fiscal 



STATE OF OREGON l!?f fil,,;vOe!) 
WATER RESOURCES DEPARTr.ii 

RECEIPT # 12 1 158 12TH ST. N.E. 
SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

RECEIVED FROM: = :,..__:.!!.2!..,.:,.e:.1.=!~__c;;;:__....::..:...::.....;~~~~= 

BY: 

INVOICE# _____ _ 

APPLICATION 

PERMIT 

TRANSFER 

CASH: CHECK:# OTHER: (IDENTIFY) 

□ JK].;)Y .. i,:;,□ TOTAL REC'D I s ~b-0 --t 
10417 WAD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS RECEIVED 
- - - OTHER: (IDENTIFOVER THE CO\ INTER 

OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

PCA AND OBJECT CLASS 

CASH ACCT. 

VOUCHER # 
Is 

10427 WAD OPERATING ACCT 

MISCELLANEOUS 
0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENU E: (IDENTIFY) 

TC165 DEPOSIT LIAS. (IDENTIFY) ~ 
I • WATER RIGHTS: 

0201 SURFACE WATER 

EXAM FEE 

$ 

RECORD FEE 

0202 s 
0203 GROUND WATER $ 0204 s 
0205 TRANSFER $ 0206 s 

WELL CONSTRUCTION EXAM FEE LICENSE FEE 

0218 WELL DRILL CONSTRUCTOR $ 0219 s 
0220 s 

.il)I), -

LANDOWNER'S PERMIT 

{ J ~ ~ ~ OTHER (IDENTIFY) ..::..ft...!M:::::!....!,._-L....c....;,::._...::::..:--- .L-:--=:,,,__;,~~,..,,_.q,....::.....,e~ 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE $ 

0210 MONITORING WELLS $ 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 

1302 LOTTERY PROCEEDS Is 
10467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) 1: I 0231 HYDRO LICENSE FEE (FW/WRD) . 
____ HRDRO APPLICATION Is 

RECEIPT # 11221 DATED: -Y- J./- 9] BY: ~ E 1 
I -

Distribution-W hite Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File , Buff 



STATE OF OREGON 

RECEIPT #7686 
WATER RESOURCES DEPARTMENT 

15812TH ST. N.E. 

SALEM, OR 97310-0210 
INVOICE # _____ _ 

APPLICATION 

BY: PERMIT 

TRANSFER 

CASH: CHECK:!./ OTHER : (IDENTIFY) 

□ 
10417 

G21 rLV-J8;(] 
WRD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: - (IDENTIFY) 

____ OTH ER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

PCA AND OBJECT CLASS 

10427 WRD OPERATING ACCT 

MISCELLANEOUS 
0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC 165 DEPOSIT LIAB. (IDENTIFY) 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

TOTAL REC'D 

CASH ACCT. 

VOUCHER # 

EXAM FEE 

$ 

$~/Y) ,~ 

0202 

0204 

0206 $ 

$ 

EXAM FEE 

0219 

0220 

~ 

RECORD FEE 

$ 

$ '/- ~o·o• 
$ 

LICENSE FEE 

$ 

$ 

_ ___ OTHER (IDENTIFY) _ ____ _ _ ____________ _ 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE $ I CARD# I 
0210 MONITORING WELLS $ CARD # 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 

1302 LOTTERY PROCEEDS 1$ 

10467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) 1: I 0231 HYDRO LICENSE FEE (FW/WRD) 

_ ___ HRDRO APPLICATION 

RECEIPT # 7686 I / -_ - ( DATED_· __ l ~ /~1_ ..,, __ ..,._ "°~- BY: c 
Distribution-White Copy-Customer, Yellow Copy-Fiscal , Blue Copy-File , Buff Copy-Fiscal 



------------- ----------=------ - - - - - - - - -- - - -

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

*"'•APPLICATION FOR OREGON WATER RESOURCES"''* 

No. 81613 
$650.00 

$650.00 



STATE OF OREGON 

COUNTY OF UMATILLA 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 - 0638 

(541)276-3099 

The spec ific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CUBIC FEET PER SECOND(CFS), BEING 4.0 CUBIC FEET PER 
SECOND FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 9, SE 1/4 NE 1/4, 
SECTION 11, T2N, R33E, W.M.; WELL 4- 275 FEET SAND 60 FEET W OF El/4 
CORNER SEC 9; WELL 3 - 142 FEET N & 990 FEET W FROM El/4 CORNER SEC 11 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14395 

SW 1/4 
SECTION 3 

NE 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 4 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

Water Resources Department PERMIT G-13655 



NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 9 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 

NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 10 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1 /4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 

SECTION 14 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 
TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

Page 2 

A. Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device as approved by 
the Director. The permittee shall maintain the meter or measuring 
device in good working order , shall keep a complete record of the 

Application G-14395 Water Resources Department PERMIT G-13655 



Page 3 

amount of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department 
annually or more frequently as may be required by the Director. 
Further , the Director may require the permittee to report general 
water use information, including the place and nature of use of 
water under the permit. 

B. The permittee shall allow the watermaster access to the meter or 
measuring devi.ce; provided however, where the meter or measuring 
device is located within a private structure, the watermaster shall 
request access upon reasonable notice. 

Within 1 year of permit issuance, the permittee shall submit a water 
management and conservation plan consistent with OAR Chapter 690, 
Division 86. 

If substantial interference with a senior water right , including exempt 
uses as described in ORS 537.545, occurs due to withdrawal of water from 
any well listed on this permit, then use of water from the well(s) shall 
be discontinued or reduced and/or the schedule of withdrawal shall be 
regulated until or unless the Department approves or implements an 
alternative administrative action to mitigate the interference. The 
Department encourages junior and senior appropriators to jointly develop 
plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water levels within the aquifer that 
provides water to the permitted well(s) . The plan shall be submitted to 
the Department within one year of the date the permit is issued and 
shall be subject to the approval of the Department . At a minimum, the 
plan shall include a program to periodically measure static water levels 
within the permitted well(s) or an adequate substitute such as water 
levels in nearby wells. The plan shall also stipulate a reference water 
level against which any water-level declines will be compared. If a 
well listed on this permit (or replacement well) displays a total static 
water-level decline of 25 or more feet over any period of years, as 
compared to the reference level, then the water user shall discontinue 
use of, or reduce the rate or volume of withdrawal from, the well(s). 
Such action shall be taken until the water level recovers to above the 
25-foot decline level or until the Department determines, based on the 
water user's and/or the Department's data and analysis, that no action 
is necessary because the aquifer in question can sustain the observed 
declines without adversely impacting the resource or senior water 

Application G-14395 Water Resources Department PERMIT G-13655 
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rights. The water user shall i n no instance a l low exc essive decline , as 
defined in Commission rules, to occur within the aquifer as a result of 
use under this permit. 

STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to deter mine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state o f ficer . 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not l~mited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is a dvised that n e w reg ulations may require the use of best 
practical technologies or conservation practices to achi eve this end. 

By law , the l and use associ a ted with this water u se must be in 
compliance with statewide land -use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit , as conditioned , will not impair or be detrimental to the public 
interest. 

Applicat ion G-14395 Water Res ources Department PERMIT G-13655 
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Actual construction of the well shall begin by May 10, 2000. Complete 
application of water to the use shall be made on or before October 1, 
2003. Within one year after complete application of water to the 
proposed use , the permittee shall submit a claim of beneficial use, 
which includes a map and report, prepared by a Certified Water Rights 
Examiner (CWRE) . 

,1.. 

:o~•Y/J:'~ 
Martt-¥J ~gel , Director 
Water Resources Department 

Appl i cation G-14395 Water Resources Department 
Basin 7 Volume 3 UMATILLA R 

MGMT.CODE 78G, 7BR, 7AG, 7AR 

PERMIT G-13655 
District 5 



TO: 

FROM: 

RE : 

G-14395 

INTEROFFICE MEMORANDUM 
Water Rights Section 

Jeana Eastman 

Scrivener's error in place of use 

April 7, 2004 

Please note the applicant did not apply for quasi-municipal use within NENW and 
SENW of Section 15, T2N, R33E. Because the error was found after the Completion 
Date, October 1, 2003, a correcting/superceding permit will not be issued per Dwight 
French , April 6, 2004. 

~ >£It V I C -e_ - -

~ ~ 5 -
,f,_,G\_ ~ Lfr'-, 

7- \ O Z g·Tr· 1- c..'-<.--..,;::s,1_,_ 

S:\gr 
~. ~ -

~r~ 
~'---'~'--"~ ~ 

\-\02-8 1 , 
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TO: 

FROM: 

RE: 

G-14395 

INTEROFFICE MEMORANDUM 
Water Rights Section 

Jeana Eastman 

Scrivener's error in place of use 

April 7, 2004 

Please note the applicant did not apply for quasi-municipal use within NENW and 
SENW of Section 15, T2N , R33E. Because the error was found after the Completion 
Date, October 1, 2003, a correcting/superceding permit will not be issued per Dwight 
French, April 6, 2004. 

S:\groups\wr\memos\g14395_ ctui.wpd 
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\<'> 14:<95 I 01v 1 I I I I I I I I I I ( MU )I I I I I I I 

0 
I - --·------1 ·--··-·····-·-1-1 ··--------·--- l-·--- 1 ··--·· I··---- · 1------1--·-·- I·-··-·· I···· · I----·· l----- 1 -----1-·---·-1----·· I·······- · I-···-·· l--·-·-l-----1 
I G 14 395 I o IV I I I I I I I I I I I I I I I (MU) I I I 

(l • 

I ········-··--·-····· I···- ······· 1-1---·--- -- -·· I- -- ·- I --··-· I--- ···· I·· · ··--1 ·---- - I----- I··-···- ·· I------ l-·- -·-- 1-- · ·· I ------ I··-····- I--·-- - I ·····-- -1---·· · I---···· I 
\U 14395 I 01v1 I I (MU)I I I I I I I I I I I I I I I 

(l 

I ·····-- - - - ·--·· · I - - - ···· ····· I - I - -- - - - - - -- I - -- - I -- -·- - I - -- - I ···· - - I - - ·· - - I -- -- I -- I ---- - 1-- ., .... '. .. I ·-·- - - I ·- -·- - - I ···· ······· - - I ----- I - - --·· I - -·-·- ·· I - -- I 
I G 1 4 3 9 s I o Iv I I I I I < MU l I I I I I I I I ! I I I I 

D 
I ·· ·-·--·---- · I·-··-··--- I -1------ - --· 1-- - 1-- ··· I - -----1-···---1 ···--··I - --1-- --- 1----- I ··· · ·_ I -· - - -1 ----1 ----· I - - ····· I · · - -1- · ·-·- -1- -·--- I 
I a 14 3 9 s I O IV I I I I I I I I C MU) I I I I I I I I I I 

(l 

I -·--·------ I -·----··--1-1 ·--------- -1----- 1-· --·· I ---- -1 ---- - I ····--- I -- ··--I----·· I-- ·-- I--· • -- 1---·-l--·- - -1------1-----1-----· !----- - I-··--· I 
I G ·1 • 3 9 s I o Iv I I < MU l I I I I I I I I I I I I I I I I 

0 
1----·-------1-------1-1-·------- -·-·- 1-----1 ····-··· 1--·--- 1-----1-····--· 1-·----1-·- --·-1-·-- - · 1···-···· 1-·----1 ·······- ·· ·-1---··· 1- -- ·-- 1-- - -1-- -··- 1--·-··- i 
i G 14 395 I · CJIV I I I I I I I I I I I I CMU )I : I i : I I I I 

I ··· · --·--·---- I ·- ·· -- -- I - I ---· ------- I ··--- - 1---· --1 ----·· I· ·---·- I -- - --· 1----- I-·--- - I···- --- I- ·········- I -·····--1 -·---1 - ---·· I - --•-· I····-· -1-·---- I·· ··---1 

OREGON WATER RESOU!~CES PLAT GARO: Township 2.00 N R~nge j3.00 E SFCTION 14 
·t/29/199 "/ 

1 APP. No-: 1TL:ER1---·-1-1-0c1v-;1.-L.01·--1-----------NE-·----------1-----------·- Nw I sw I st -------·---1 
I ~•tl~MJT NO . j NO. I I DLC I NE NW SW SC \ NE NW SW SE [ NE NW SW SE j NE NW SW SE 1 
I ----------1--··----1-1------------ 1 -----1-----· 1---== 1-----1---=-1-- -•·· 1--=--1----= 1--·-·- -· 1 -----1-===• 1 =•=--· 1-----1-----1 -----1-----1 
I fl 14 3 9 s Ill v I I I I I I I , I I I <MU ) I I I I I I I 
I o I I I I I I I I I I I I I I I I I I I I 
I ···· ······ --···-- --1 --·-- ··- - I·· I·· ----- -- ---- 1--- ---1 ······--· - I · ·----1---·-·- I----· I · ---- I - ---, 1----·-- I· -·--·· I ----·· I ---- ·· I ·· - ·-·- 1----·- I -----1----- - I - ----1 
IG ·14395 I 01v1 I I I I I I CMU)I I I I I I I I I I I 

() 

I - --- -·····--I··-··-·····-··- I - I --- ---------1 ··--·- I ---- -1-----1-----1----- 1-----1 ·---- 1--- ···I· -·---1-----1 ··- ·-1---·--1-- ···- I·· ·--- I··-··--· I·-·--·- I 
I" 1 4 3 9 5 I o Iv I I I I I I I I C MU ) I I I I I I I I I I 

0 
I ' ' 1---------· \ ···--·--·-1-1--·-··--------· 1-·---1-----1------ 1-----1 ··--·--1-----1-- -·- 1---··· 1 ···-----1------1-----1--····-1 ·--··--1- .. ··-1-- --

OrslE.GON WATER RESOUf~CES P L AT CAIHI, Townsh;p 2.00 N l{~'lnge B:LOO E SECTION ·15 "l/<!9/"199? 

" -----------··-··------ - ----------- ----- ------------------ ---- - - ---------- ---------- -----·------ - - ... -· ·- - - -- - - ---- ---- ·---------------------
1 AP P . NU. /\CEIH j I GOV'T LOT l NE \ NW I SW I SE 
l PEl{MTT NU: I NO. l I Dl.C I NE NW SW S I:;. I NE NW SW SE I NE NW S W SE I NE NW SW SE l 
1----------1-------1-1------------1--- -= 1---- -1---- -1 -----1-- -- -1 =---- -- 1----· 1 --- --1 - -- --· 1----- 1-----1-----1----- 1---~- 1-----1 -----1 
10 14:l95 I 01v1 I I I I I I I I I I I I I I (MU )I I I 
I o I I I I I I I I I I I I I I I I I I I I 
I ···--· -----1 --··- ··-- I - ! ---- ---- --- --- I·-- . -- I· ·-- ··- 1-·--·-···· I ·······--·· I -- --·- I ·-- · - I ---·-- 1-- . - -- I -··- ···· I · ·-- --- I ····--·-1 ······-·· -1----- ! ·-- - -- I·-- ·- 1--·--· I 
i" 14395 I OIVI I 1' I I I I I I I • I ( MU )I I I I I I I I 

o , I 
I ----·-··--· 1---·--· I··· I -·--·--··----- 1--- -- 1--·--·· I-· --- 1- -- -· 1- --·· - I ·····- I ··---1---···· I ·----l-----1 ··· -·· ·· I----- l-·-··-l-----1----- I ···--·- I 
I G 1•39 5 I o Iv I I I I I I I I I I I I < MU l I I I I I I 

(J I I 

1 ···-·--·-··-·----1-----··-1-1---·--·----·---1 · ·--·--1 ····----- -1 ······--1-·---·-1 _. --- 1---·-·· 1--·--· - 1--·--·-·-1 ···- -- -1-------1--·-···--1---•-··· 1-· --·--- 1-·-·-·- ··· 1---··- 1--
I G ·14395 I 01 v 1 I' I I I I I I I I I I I I (MUll I I 

0 ' • 1----------1---····--1-1--·-----··----1 -·-·····-l ·-···-I ------1 -- - -·- I---- - I·····---· 1--·- · I----·· I -----1----·· I·----· 1 ·--··--I··-··-·· 1---- · 1--·-··· I--- ··· I 
I G 14 3 as I o Iv I I < Mu l I I I I I I I I I I I I I I I I 

a 
i ---------- I --- ---1-1-------- -·--1---- --- 1 - ··-·· I - -- 1 ···--- 1-- - I ----1---···· I--- -- I····--- I · ---·· I- -- -·· I··-······-- I·· --- I··--·-·· I··-· -- I··--··- I 
i« 14395 I 01v1 I I (MU)! I I I I I I I I I I I I I I 

0 
I ----·-------1------- 1--1------·------ 1--·--- 1----·-I -----1 ·-----1-·- ·-- I-·-- -- 1- · · -·· 1-----1---··· I···•-- · 1-··--- 1-·---- 1 ·--- --1 ··----1 ·-· -·· 1-- ·-·· I 
i" 14395 I 01v1 I I I (Mllll I I I I I I I I I I I I I 

0 ' 
I -- -- --··--·· I ---··--· I - I ··--· ··-· ···-- - - I ' -·-···· ! ---··-- 1 --··- - 1- -- · - I ···· ·-·- I ---·-·· 1--- - - I----·· I ··---- 1 -- -- ·· I -· -- ·· I -·- ·- · I·--····-···· I ···-· ·-- I · - --- I ·-- --1 
10 14395 I 01v1 I I I I I I I I I I I I (MU)! I I I I 

0 
1 ····-------··--\ -----·--1-· 1-------·-----1--·---· 1 ·-----1-----1 - ·--···---· 1------·- I ··-·---1---····--· 1-·-·---1--·---·-l ···-··--1-··--- 1 ·-·---····· l-----1- ------ 1 ·---·--I-··-··-
I G ·14395 I 01v1 I I I I (MU)I I I I I I I I I I I I I 

0 • • 
1 ····-·----·-·--··-·I····-·-···--- I··· I------····-··-·· I· ---- ! ---··•I ·• ·- --1--·--·- 1-·- --·- I···--- I··-· · - I ··-- -- 1---·--l ··· --- ·· I -- ·-- 1---- · I · ····-1- ---·· I ----1---·-I 
IG 14:,95 I 01 v1 I I I I I I I I I , I (MU )I I I I I I I 

0 
~ L • • 

1---·--·---·- 1---- -- 1-1 ··--------- ··· 1--- -1 --· ··· I··· ·· -- 1-----1-- ······· I --- I·--··· 1----- 1 ··--·--I·-· ··· I -----1---·· - I ··- -· -I ··--·-- I··-····- I···--·· I 

~ 

25 



Ol{EGON WATER RESOU IWES PLAT CARD: Tnwnship 2.00 N Range :-3:3.00 E SECTll)N 3 
·1 /?9/"1997 

--·---------------------------------------------------------·------------------------------------ ---------- -
\APP. NO. /ICERT I I BUV'l LUl I NE \ NW I SW \ SE 
IPERMIT No.1 Nu. 1 1 DLc I NE NW sw sE I NE NW sw BE I NE NW sw s• 1 NE NW sw BE 1 
i==========1=======1=i=======-====1=====1=====l=====j=====j=====i-====i=====j=====l=====j=====l=====j====-j=====j=====j===== j =c===j 
\G 14:,95 ~ l VI ( I I I I I i I i I ( MU )I I I I I 
I o I I I I I I I I I ! I I I I I I I I I I 
1-----···--·-- I····--·· I··· I ·--------··---1 ··----1 ······---1 ·----1-·--·--1---·-- I ·----1-·-··· ·-··· I··---··· I---····· I ·----1-- -· ·I-·--- ·· I---·-·· I ·---···· I--·--- I···---- I 
IG 1439i I o~ ~02-c} I I I I I I I I (MU) I r I I I I I I I 

110 -- 1439(~·: ·-·- - 0 \ ~ : ~ 0 )~~'-t ·--1 ··--··: --·-:-·--·: ·---- 11- - :-----: ··l ··--:-----:-( MU ): - -···-:----- 11-· -:---- : .. ··-: 

I I 
1 ·······--··-----1----······· ·····--··---·--··- I ··----1----·· I ··-····-1 ·····----1-··---1-··---1-----1 ··---·- I - -··--I ----- 1----·· I -· ··--·-1---·-·· I···-····- I ·-··--1-----1 
10 14395 I IVI I I I I ! I I I I \' I (MU) ! I , I I I I I 

0 ' - ' I -··-··------1 ··-··--1- 1-···---·· ----1-·-·-1--··-- I----- I · ·---1--····- I·-·-· I·-············ I----·· I·-··-···· I--- -· 1---·· .· 1--·-- I····-- I··-··- I·--··- I·······--· I 

O.REGON WATER RESOUl<CES PLAT CA l~D: Township 2.00 N Range :33.00 E SECT lON 4 
1 /2~)/·199'/ 

jAPP. NO. / ICERl I I GOV'T LOT I NE I NW I - SW I SE . I 
1 PERM r r Nu. I NU. 1 1 DLG I NE NW sw SE I NE NW sw SE I NE NW sw SE I NE NW sw SE I 
1==========1====·==1=1============1=~·=-1=====1=====1=====1=====1=====1=====1===== 1====-1=====1=====1=====1=====1===== 1=====1=====1 
It> 14395 01v1 I I I I I I I I I I I I I CMU)I I 
I o I I I I I I I I I I I I I I I I I I I I 
I ··--------·· I··--· -· 1-1 ··-·---·-·---1 ·---·· I----·· l-----1--·-· I-···-· I·--··-· I·-·-- I··--·· I·-····· I ····---1 ··---·· I---- ·· I-··· ·-··· I···-- - I·····-··- I··--··· I 
I G 14395 I !VI I I I I I I I I I I I I ! I I I I (MU ll 

11 G ·-~~;9;- II --···· o 11 v I ---------··: ,J 91~ :- ··-: · --- : ··-·- 11 ·-· :----·· : -·- -: ··-·· - : ·---:··(MU ) 11 ·· :· 1 11 - ; ·-- :- :- · 1--~-, : 
11 ~·--·;~;~~ · : ·---·-~ 11 ·~: ----·· 6uf-~--- :--- ·- 11 ··---- :----- :-···- :-······ 11 ---··· :-····--. :-<;~l :-·-·-: ·····-- :- ; ~· 11 ··, ·· ",- 11 - j--:· : ·-=- -, : ·· =--, : 

Q ~ I 

I······---·-··- I -------1 ·· 1- ----·-----1-·-·-··- I ·-··-···I········-- I--·-·- I·--·- I··-······ I•····-·· I -----1 ····--- 1-··-··- I··-······· I-· ~ .. . ·I-.' - '··· I·-····••- I·---·· I----· I 
I" 14395 I 01v I I I I I I I I I I I I I I CMU )I I I 

0 
I ·-·-----·--·-1 ··----·· I··· I -·-·--··------1 ···-··-I·····-····! ---·-1----- I ··----1 ···-··-I·-···-·· I··--··· I·····-- I-······ I·-······· I···- ····· - I---······ I·····-- ·· I····--- - I··--··--- I 
IG 14395 I O\VI I I I I I I I I I I I I I (Milli I , r I 

I 
I 0 ; ' 

1 ·····-----··· I - -·······--I···· I··· · ······--······ 1-----1---··- I ··--· 1-----1- ---1---- - I ·-···· I··--- I ·· ··· I····-·-···- I -···-I········- I - ----1-···- ····· I ···----1 ···· - -- I 

Ol<EGON WATEI< RESOURCES PLAT CAIW: Township 2.00 N Range :3'.LOO E SECTION 9 
·1 /~9/1997 

-·---------------------··-----------------·-------------- ----------------------·--------------------·· - -----------
\APP. NO. 11cs,n I I GOV'T LOT I NE I NW I sw I sE 
]PERMTT NO.! NO. I l nu: ! NE NW SW SF ! NE NW SW Sf:. I NE NW SW SE I NE NW SW SE I 
1==========1=======1=1-===========1=====1=====1=====1=====1=====1=====1=·=-=1=====1=====1=====1=====1====-!===== 1===== 1=====1=====1 
1u 14395 I 01v1 I I I I I I I I I I I I I I CMU)I I I 
I o I I I I I I I I I I I . I I I I I . I I I I 
1 ··--··-·---I····· ·---1-1-·---··------ 1-··:-- I····· ·- I·-·-·· ·· I··-~- · 1 ····--··I···-·- I········· I··-;-· · I ···---1 ······- I-·····- I·······-·- I ··----1 ·········-· I··--·· I---·· I 
I G 1439~ I O j V j j I . I I I I I I (MU) I I I / I I I I ! ~ : I I I I 

1---------· 1------ • I ··I···-···-···-····- I ··---- 1-··-- - I · -- ·-1- ·---1- --· · 1----· 1--·· ····I- -·- · I-····-· I ····--I··········-· I ·······-1-··· ,··· I····· ·· • · I·-···· I···-···- I 
IG ·14395 I VI I I I I ( MU ll I I I r I I I I I I I I I I 

I O I I )t; L'(\ I ' ' , ·· · --·····--·· ··-···-·· - ---···-··· ·- • '32.-""' -··--· - ----· 1---······· I···-·· - I · ~·····-· I ·•·········- I ···-·· - I-:----- I ··-·· --1 ······-··· I ---··- I -········ · I ···--.-1 ···.-······ I ··-·--·- I-·-·- I 
I G 14 395 I O IV I 00 ~ I ( MU ) I I , I : I ' I I I . I I I I I I ,' I I I I 

11 G---~~;9~ : ---·- o: v: ···•·· c-R{ ··-·-··· :- ---· 11 ··-- •· 11 -- -- :-·--- ·: ···-- 11 ·---· :- (MU):-· ··-: ·- - - : ·----: ·-·-··· . :-···· · :----- :- ---· :---·-: 

5 ' I i I····---·-····· I····-·-·-- I··· I· -·---········-- I---·- I··-•·-· I--·· ···· I ··---1 ·-·-·······-I···-·- I····--···- I·--···· I· ·---1--··- I ·----1 ··-·--I·- --- · I ·-"·-··I·······-·· I··---·· I 
\G ·14395 I 01v I I (MU)! I ! I I I I I I I I I I I I 

o I 
I····----·--·· I····- ·-- 1-1-··---·· ··-----1----·· 1-----1 ··-· ····I· ----1 ··--··· I -·-····I···--·- I - --~ ·I·······- I····-- I-· ·-·· I ·······I · --- · I ·--· · I --··-I····-··· I 
\G 14395 I 01v1 I I I (MU) I I I I I I I I I I I I I I 

0 
1------·--- 1-- ----1- I-·--···--- ·-··· I ·-. -··I ·· - ·· ·I···-- ·I·· ·· ···· I •··-- · I ······ I -----1- :- :·· 1---·- I ·-······I-···-··· I----- I ----1 ·····-·· . I· ·--· 1--··-· I 
I G 14395 I O j V j I I • I I I I I I I I ·' I I I I I (MU) I I I I 

D - • I 
• ... 1 .___ -

1---·--·--- -------1-1------------1-----1·----1-----1-----1·-·--1-·--- 1-----1-----1-----1-----1-----1-·---1----- 1··---1-----1----- 1 

:z 

• 



) 
~)Rt.GUN WATER 1-H:SOUl{CP.S PLAT CARD: Township 2.00 N Fo:ange 33.00 t. Sl~(;T'{UN 3 1/2/l/"199'1 

l Al-'P. NO. /ICl::!H 1 1 HOV'T LOT I NE I NW I SW I SE I 
\ J)ERMIT NO. [ NO. I I DLC j NE NW SW SE ! Nt. NW SW SE I NE NW S W SE I NE N\'11 SW SE. \ 
i==========i======-1=1============1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1=====1 
I ! 2597IVI I I I I I I I I I I I I I 4. 4ll[ I I I 

JD 2ss·1 I I I I I I I ! I I I I I ! I I O*l I I I I 
/ ) ·---···---- 1-···-········· l ·· l ···---······-···· I-·····- l -·· ··-I -····--I --··--1 .... -.- l •···-··-I .. --... I-······· l ·· ;·-·· I ······ -I····· ·· l ·-·· -l ···••··· I····-- I······ I······ I 
(/[G 4,5·1 [ 40921jVj j I [ [ I I [ I I [ ·1.201 0 .4 01 I I I I [ 

I" 4335 I I I I I I I I I I I I I (IR)! . ( IR )I I I I I I 
1 ··--··-····· .. 1-·--····· I ... 1-·· .. ··-····-1-·-·· ·· 1-··-··-1---·--·· 1--·--· 1 · .. -- .. -1 .. ---· 1 ····--- 1----·-1----.. 1--··--1------1--·--1 ·····-·· ··· 1 ··· .. --.1-···-·· 1 ··- .. ·--· l 
i" 636'1 I 480BO[VI I I I I I I I I I I I I I 4.sot I I I 
tn s1.rs:1 I I I I I I I I I I I I I I I I ( I I< ) [ I ! I //[,: --·.;;;; · I ·-~;~·; .; I~ I ·---· -·--·--1 ·----1 ····-·· 11 ··-·······-1-·- · ·: - ·· I ······ ···· 11 ············· :---·· -1- ·,·- -11 ·;:~~: ·- ·· I -·-· -I ·····--· 1 · -·-1 ····•· 1 ·-··--1 

I G 70'/o I I I I I I I I I I I I I ( 1 l< ) I I I I I I I 
1 ·--·------1-·---·· 1 ··· 1-----··· ··---· l •·--· 1-··- ··· I ··--·-1 · ··--- l ••• · · l ·---·· I ·----1----1 ····-··· I- · I-· ··· I······· · l ··--··I--·- ····· l ···---1 ·--···· I 
I G 9595 I 54 5·14 Iv I I I ! I I I I I I I I I I 19 · so I I I I 
[G si 2s9 I I I I I I I I I I I I I I I I CIR)[ I I I 

~ ~-·\~~i·~·1··-·-·~(~(···· ---···-1 ······1---· 1:·····-(--·1······1-·-·-(··-(-·····1-·-··1···-- ·-t 7;i~1···~i\'.~\ ·--(--····t·--··1·----i 
I ·---- ---·-1------ - I· 1-··- ·- ·-···- I · ....... I - -· I - · · I-·· ···I·- ···- I···-- I---··· I-·--- 1--···· 1-----1 .. ·- ····- I ·---·· l ··--·· I ----· I-······ I----· I 
I S 89 :l 3 I 5 0 9 8 j VI j I I I I I [ I [ I I I I I I I (Fl ) I 
1s 5859 I I I I I I I I I I I I I I I I I I I 
I ··--·------I ·- ·••·· I - l--·--·· .. ----1 .. ·---· I --···-I ·-----·I ···-·- I ·- .. ·· I ···---1 ····-·· 1 ··-··--1 ····· ········ 1-- -··· l ·- --· .. I·- ······· 1----··· 1 ·· ······ .. ··•I······-·-- l ··----1 
IS 5162. 3 I 4509'.1\VI I I I I I I I I I I I I I I I j:H.OO\ 
[S :l'l'/29 I I I I I I I I I I I I I I I I I I I C II<) I 

I' f / ···-·-- I ····--·- I ·· 1-----.. ·----· - I··· ··-· l ·----1 ··-----1 ·· --· I ····· · I ·-···· I·--·· I·· ····· I-·· · -- I·-··-- I --·- .. I··· ··-I - .. ······· I· ···-·· I-··-·· - I··· -···· .. •· I 
.,1.s 5s,400 I 51e·1s1 v 1 - 1 I I I I I I I I ! 1·1'!. Sll l I I I I I 

1s 44·147 I I I I I I I i I I I I I I ( JR) [ I I I I I 
I - - -- · -- ------- I ······--· · • •• I ··· I · - ·- - · - ·- -·· I -- - ... I · •· · ·· I - - - - · I ···· ······· I · ··-·· - I ······ .. ·· I -- ·--··· I -· • -· I - - · ··• I ··· ···- I -- - · I - - · ; I ·· -- I ··· ·· · · I ...... -- · I ···· ·· · -· I 

z;,,t"+ 

ORl'::GON WATEI~ RESOUR(;l:.S r•LAT CAl-!D~ Townshi p 2 .00 N Hange 83.00 t SC:.GT"fON 4 1/29/199'( 

f °APP. NU. /!CERT l I UOV'T LOT I NE 1 NW I S\1-J . ! SE I 
\PERM IT NU . I NO. I I DL.C I NI:: Nl"J S\1-J Sf.. \ NE NW SW SE. I NI: NW SW SE \ NE NW SW. SE j 
I==•=======•= I=====·= I= I====, v rt= I===== I===== 1-==== I=====! =•0 === ! =====I===== I===== I===== I===== I===== I===== I==-== I===== I===== I===== I 
IS 4'40'/(l I <??'/SIVI _,, .,.JY ! I I I I I I I i I 1·1·1. ,0118 .0 0I I I I I 
iS 315931 11 00..;.°) I I I I I I I I I I l( Illll ORll I I I I 
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Address; 
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Map prepared by C.T.U.I.R. GIS staff, August 1998 
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BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Permit Amendment 
T-10281 , Umatilla County 

Authority 

) 
) 
) 

FINAL ORDER 
APPROVING A CHANGE 
IN PLACE OF USE 

ORS 537.2 11 establishes the process in which a water right permit holder may submit a request 
to change the point of appropriation and/or place of use authorized under an existing water right 
permit. 

Applicant 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 
PUBLIC WORKS DEPARTMENT 
ATTN: DONALD SAMPSON, EXECUTIVE DIRECTOR 
PO BOX 638 
PENDLETON, OR 97801 

Findings of Fact 

Background 

1. On November 15, 2006, the Confederated Tribes of the Umatilla Indian Reservation 
(CTUIR) provided information to the Department meeting the Department's requirements 
for an application to amend the place of use under Permit G-13655 (Application G-14395). 
The Department assigned the application number T-1 028 1. 

2. The permit to be amended is as follows: 

Permit: G-13655 , in the name of CONFEDERATED TRIBES OF THE UMATILLA 
INDIAN RESERVATION 

Use: QUASI-MUNICIPAL 
Priority Date: OCTOBER 18, 1996 
Quantity: 8.0 CUBIC FEET PER SECOND (CFS), BEING 4.0 CFS FROM EACH WELL 
Source: WELL 3 and WELL 4, in the UMATILLA RIVER BASIN 
Date of Complete Application of Water: OCTOBER 1, 2026 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order other than a contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183 .484(2). 

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial review 
or petition the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by 
the Director, and ifno action is taken within 60 days following the date the petition was filed, the petition shall be 
deemed denied. 
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Authorized Points of Appropriation: 

Twp Rng Mer Sec ¼¼ Location 

2N 33 E W.M. 9 NESE 
Well 4 - 275 FEET SOUTH AND 60 FEET WEST 
FROM THE EAST ¼ CORNER OF SECTION 9 

2 N 33 E W.M. 11 SENE 
Well 3 - 142 FEET NORTH AND 990 FEET WEST 
FROM THE EAST ¼ CORNER OF SECTION 11 

Authorized Place of Use: 

QUASI-MUNICIPAL USE 

Twp Rng Mer Sec ¼¼ 

2N 33 E W.M. 3 NESW 

2N 33 E W.M. 3 NWSW 

2N 33 E W.M. 3 swsw 
2N 33 E W.M. 3 SESW 

2N 33 E W.M. 4 NESW 

2N 33 E W.M. 4 SESW 

2N 33 E W.M. 4 NESE 

2N 33 E W.M. 4 NWSE 

2N 33 E W.M. 4 SWSE 

2N 33 E W.M. 4 SESE 

2N 33 E W.M. 9 NENE 

2N 33 E W.M. 9 NWNE 

2N 33 E W.M. 9 SWNE 

2N 33 E W.M. 9 SENE 

2N 33 E W.M. 9 NENW 

2N 33 E W.M. 9 SENW 

2N 33 E W.M. 9 NESE 

2N 33 E W.M. 9 NWSE 

2N 33 E W.M. 10 SWNE 

2N 33 E W.M. 10 SENE 

2N 33 E W.M. 10 NENW 

2N 33 E W.M. 10 NWNW 

2N 33 E W.M. 10 SWNW 

2N 33 E W.M. 10 SENW 

2N 33 E W.M. 10 NESW 

2N 33 E W.M. 10 NWSW 

2N 33 E W.M. 10 SESW 

2N 33 E W.M. 10 NESE 

2N 33 E W.M. 10 NWSE 
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QUASI-MUNICIPAL USE 

Twp Rng Mer Sec ¼¼ 

2N 33 E W.M. 10 SWSE 

2N 33 E W.M. 10 SESE 

2N 33 E W.M. 11 SWNE 

2N 33 E W.M. II SENE 

2N 33 E W.M. II SWNW 

2N 33 E W.M. 11 SENW 

2N 33 E W.M. 11 NESW 

2N 33 E W.M. 11 NWSW 

2N 33 E W.M. 1 I swsw 
2N 33 E W.M. 11 SESW 

2N 33 E W.M. 11 NESE 

2N 33 E W.M. 11 NWSE 

2N 33 E W.M. 14 NWNW 

2N 33 E W.M. 14 SWNW 

2N 33 E W.M. 14 NWSW 

2N 33 E W.M. 15 NENE ' 
2N 33 E W.M. 15 NWNE 

2N 33 E W.M. 15 SWNE 

2N 33 E W.M. 15 SENE 

2N 33 E W.M. 15 NENW 

2N 33 E W.M. 15 SENW 

2N 33 E W.M. 15 NESW 

2N 33 E W.M. 15 NWSW 

2N 33 E W.M. 15 swsw 
2N 33 E W.M. 15 SESW 

2N 33 E W.M. 15 NESE 

2N 33 E W.M. 15 NWSE 

3. Application T-1028 1 proposes to change the place of use of the permit to : 

QUASI-MUNICIPAL USE 

Twp Rng Mer Sec ¼¼ 

2N 33 E W.M. 3 NESW 

2N 33 E W.M. 3 NWSW 

2N 33 E W.M. 3 swsw 
2N 33 E W.M. 3 SESW 

2N 33 E W.M. 4 NESW 

2N 33 E W.M. 4 SESW 
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QUASI-MUNICIPAL USE 

Twp Rng Mer Sec ¼¼ 

2N 33 E W.M. 4 NESE 

2N 33 E W.M. 4 NWSE 

2N 33 E W.M. 4 SWSE 

2N 33 E W.M. 4 SESE 

2N 33 E W.M. 9 NENE 

2N 33 E W.M. 9 NWNE 

2N 33 E W.M. 9 SWNE 

2N 33 E W.M. 9 SENE 

2N 33 E W.M. 9 NENW 

2N 33 E W.M. 9 SENW 

2N 33 E W.M. 9 NESE 

2N 33 E W.M. 9 NWSE 

2N 33 E W.M. 10 SWNE 

2N 33 E W.M. 10 SENE 

2N 33 E W.M. 10 NENW 

2N 33 E W.M. 10 NWNW 

2N 33 E W.M. 10 SWNW 

2N 33 E W.M. 10 SENW 

2N 33 E W.M. 10 NESW 

2N 33 E W.M. 10 NWSW 

2N 33 E W.M. 10 SESW 

2N 33 E W.M. 10 NESE 

2N 33 E W.M. 10 NWSE 

2N 33 E W.M. 10 SWSE 

2N 33 E W.M. 10 SESE 

2N 33 E W.M. 11 SWNE 

2N 33 E W.M. 11 SENE 

2N 33 E W.M. 11 SWNW 

2N 33 E W.M. 11 SENW 

2N 33 E W.M. 11 NESW 

2N 33 E W.M. 11 NWSW 

2N 33 E W.M. 11 swsw 
2N 33 E W.M. 11 SESW 

2N 33 E W.M. 11 NESE 

2N 33 E W.M. 11 NWSE 

2N 33 E W.M. 14 NWNW 

2N 33 E W.M. 14 SWNW 

T -102 8 l.ljj Page 4 of6 Special Order Vol. 73, Page~. 



QUASI-MUNICIPAL USE 

Twp Rng Mer Sec ¼¼ 

2N 33 E W.M. 14 NWSW 

2N 33 E W.M. 15 NENE 

2N 33 E W.M. 15 NWNE 

2N 33 E W.M. 15 SWNE 

2N 33 E W.M. 15 SENE 

2N 33 E W.M. 15 NENW 

2N 33 E W.M. 15 SENW 

2N 33 E W.M. 15 NESW 

2N 33 E W.M. 15 NWSW 

2N 33 E W.M. 15 swsw 
2N 33 E W.M. 15 SESW 

2N 33 E W.M. 15 NESE 

2N 33 E W.M. 15 NWSE 

2 33 E W.M. 16 NESW* 

2N 33 E W.M. 16 NWSW* 

2N 33 E W.M. 16 SWSW* 

2N 33 E W.M. 16 SESW* 

2N 33 E W.M. 21 NENE* 

2N 33 E W.M. 21 NW E* 

2N 33 E W.M. 21 SWNE* 

2N 33 E W.M. 21 SENE* 

2N 33 E W.M. 21 NENW* 

2N 33 E W.M. 21 NWNW* 

2N 33 E W.M. 21 SWNW* 

2N 33 E W.M. 21 SENW* 

2N 33 E W.M. 21 NESW* 

2N 33 E W.M. 21 NW SW* 

2N 33 E W.M. 21 SWSW* 

2N 33 E W.M. 21 NESE* 

2N 33 E W.M. 21 NWSE* 

2N 33 E W.M. 21 SE SE* 

* =place of use change involved in this permit amendment. 

4. Notice of the application for the permit amendment was published in the Department's 
weekly notice on December 26, 2006, pursuant to ORS 540.520(5). No comments were 
filed in response to the notices. 

5. The change would not result in injury to other water rights. 
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6. The proposed place of use is owned and/or controlled by the permit holder. 

7. The change does not enlarge the permit. 

8. The change does not alter any other terms of the permit. 

9. The proposed place of use is contiguous to the authorized place of use. 

Conclusions of Law 

The change in place of use proposed by Permit Amendment Application T-10281 is consistent 
with the requirements of ORS 537.211. 

Now, therefore, it is ORDERED: 

The change and subsequent use of water shall be subject to the following conditions: 

1. As required by the Confederated Tribes of the Umatilla Indian Reservation's Permits 
#WP-235M and #WP-236M, a flow and totalizing meter shall be maintained on the wells 
and the Tribal Public Works Department shall provide monthly reports to the Tribal Water 
Resources Program that reflect the amount of water pumped from the wells, and the static 
water or pumping level in the wells. 

2. All other terms and conditions of Permit G-13655 remain the same. 

3. Permit G-13655, in the name of the Confederated Tribes of the Umatilla Indian Reservation, 
is amended as described herein. 

Dated at Sale~, Oregon this[]_ P'Jay of ~007. 

AUG 2 2 2007 
Mailing Date: _______ _ 
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Ann Reece 
Water Resources Department 
-----Original Message - - --­
From: Mike Zwart 
Sent: Monday, April 23, 2007 2:10 PM 
To: Ann Reece 
Subject: CTUIR, Permit G- 13655 

Ann, 

If I am to assume that the discussion included with the Extension of Time 
Report, dated 10 / 18 / 06, includes a draft proposal to monitor the impact of 
water use on water levels, then I cannot approve the draft. The proposal 
includes no provision for regular (usually annual) measurement and reporting 
of water levels at the wells, no reference levels , and no methology or 
precision of the equipment was specified. Some water -level data were 
included with the report, but I do not find any aspect of the necessary 
underly ing plan to be part of the report. 

Mike Zwart 

Michael J. Zwart - Hydrogeologist 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
503.986 . 0844 fax: 503.986.0902 



The State of Oregon 
Water Resources Department 

In the matter of Water Right ) 
Application G-14395 ) 
Confederated Tribes of the ) 
Umatilla Indian Reservation ) 

Applicant ) 
) 

Laura A. Schroeder ) 
Protestant ) 

Final Order Incorporating 
Settlement Agreement 

Based on the attached Settlement Agreement, which is incorporated herein and which 
includes the draft permit attached thereto, I find that the proposed use will ensure the 
preservation of the public health , safety and welfare. 

Therefore, it is ORDERED that, pursuant to ORS 537.625, Application G-14395 is 
approved and t~~ a_c~ompa~ying water use permit shall issue. 

DATED ~ / 0 , 1999 

~cio, 
Oregon Water Resources Department 



In the matter of Water Right 
Application G-14395 
Confederated Tribes of the 
Umatilla Indian Reservation 

Applicant 

Laura A. Schroeder 

The State of Oregon 
Water Resources Department 

S ttl t A t R=c ;u rt;:~ e emen greemen i~ ~ ,..,.14 ~ ~ .a.A 

Protestant 

) 
) 
) 
) 
) 
) 
) 
) 

APR 2 3 1999 
WATER KE.::iuu11U~ Ucr'f. 

SALEM, OREGON 

The Oregon Water Resources Department (Department) , by and through Martha 0 . 
Pagel, Director, the Confederated Tribes of the Umatilla Indian Reservation (Applicant) , and 
Laura A. Schroeder (Protestant) do hereby agree and stipulate as follows: 

Stipulated Facts 

1. On October 18, 1996, Applicant submitted an application to the Department for a 
water use permit. The application requests up to 8.0 cubic feet per second (cfs) of ground 
water from two wells for municipal use. Upon review, the Department determined that the 
appl ication is for quasi-municipal use. 

2. Under the provisions of ORS 537.621 , a Proposed Final Order was issued 
September 23, 1997, conditionally approving Application G-14395. The Department 
determined that the proposed wells, as conditioned by the draft permit, do not have the 
potential for substantial interference with surface water (OAR 690-09) , water is available for 
the proposed use (OAR 690-410-070), the proposed use (quasi-municipal) is allowable 
pursuant to the Umatilla Basin Program (OAR 690-507), and the proposed use, as 
conditioned, complies with the rules of the Water Resources Commission. Pursuant to ORS 
537.621 , the Department determined that a public interest presumption had been established . 

3. On November 7, 1997, Protestant submitted a Protest to the Proposed Final Order. 
The Protest asserts: (1) the maps provided by the applicant do not meet Department 
standards, (2) the "substantial interference" condition should be modified to include exempt 
uses of water, in order to adequately protect the resource, and (3) the Applicant does not 
qualify as a quasi-municipal entity. Pursuant to ORS 537.621 (9) , the Applicant requested a 
hearing. 

4. The Applicant has submitted a revised map meeting the Department standards for 
application maps under OAR 690-310-050. Herein , the parties agree to modify the 
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WATER REs '? 7999 
"substantial interference" condition to include exempt uses of water. Pursuant to nM~M.i¼J~· u. 
adopted on September 11, 1998, by the Water Resources Commission , which clarify that GON t:JJ7: 

federally recognized tribes that operate water systems for municipal type purposes are 
considered quasi-municipal entities, Applicant, a federally recognized tribe, is a quasi- RECE VI 
municipal entity. OAR 690-300-010(40). 

Terms of the Agreement 

1. The parties to this Agreement waive the opportunity to file exceptions to this 
order and any right to judicia l review of this Agreement and Final Order. 

2. The "substantial interference" condition in the Applicant's permit shall be 
modified to read as follows : 

If substantial interference with a senior water right, including exempt 
uses as described in ORS 537.545, occurs due to withdrawal of water 
from any well listed on this permit, then use of water from the well(s) 
shall be discontinued or reduced and/or the schedule of withdrawal 
shall be regulated until or unless the Department approves .or 
implements an alternative administrative action to mitigate the 
interference. The Department encourages junior and senior 
appropriators to jointly develop plan~ to mitigate interferences. 

APR 2 3 199 
WAI t K i"lt~UUHU~ 

SALEM, GREGO 

3. The issues raised in the Protest by Protestant have been resolved and the attached 
draft permit, in all aspects, meets to the satisfaction of the parties and hereby is incorporated 
into this agreement by reference. 

4. The parties agree to entry of the Final Order Incorporating Settlement Agreement 
and to issuance of the attached draft permit. 
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On Behalf of Confederated Tribes of the 
Umatilla Indian Reservation , 
Applicant 

~ 
Protestant 

Dwig 
Water Resources Department 
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STATE OF OREGON 
RECEIVED 

COUNTY OF UMATILLA 
WATER RESOURCES UtPT. APR 2 3 1999 

SALEM, OREGON 
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS WAltri tit;)UUHlit;::i UtPl 

SALEM, OREGON 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 -0638 

(541)276 - 3099 

The specific limits and conditions of the use are listed below . 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CFS, BEING 4.0 CFS FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4 , SECTION 9, SE 1/4 NE 1/4, 
SECTION 11, T2N, R33E, W.M.; WELL 4- 275 FEET SAND 60 FEET W OF El/4 
CORNER SEC 9; WELL 3- 142 FEET N & 990 FEET W FROM El/4 CORNER SEC 11 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14395 

SW 1/4 
SECTION 3 

NE 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 4 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 9 

Water Resources Department ·PERMIT DRAFT 



SW 1/4 NE 1/4 
SE 1/4 NE 1/4 

NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 1 0 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 

SECTION 14 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 

RECEIVED 

MAY O 7 1999 
WATEH RESOURCES u . 

SALEM, OREGON tPT, 

Page 2 

RECEIVED 

APR 2 3 1999 
WAIE:k Hb UulilA:6 Uct-' [. 

SALEM, OREGON 

TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device as approved by the 
Director. The permittee shall maintain the meter or measuring device 
in good working order, shall keep a complete record of the amount of 
water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 
frequently as may be required by the Di rector. Further , the Director 
may require the permittee to report general water use information, 
including the place and nature of use of water under the permit. 

B. The permit tee shall al low the watermaster access to the meter or 

Application G-14395 Water Resources Department -PERMIT DRAFT 
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measuring device; provided however, where the meter or measuring 
device is located within a private structure, the watermaster shall 
request access upon reasonable notice . 

Within 1 year of permit issuance, the permit tee shall submit a water 
management and conservation plan consistent with OAR Chapter 690, Division 
86. 

If substantial interference with a senior water right, including exempt 
uses as described in ORS 537.545, occurs due to withdrawal of water from 
any well listed on this permit, then use of water from the well(s) shall 
be discontinued or reduced and/or the schedule of withdrawal shall be 
regulated until or unless the Department approves or implements an 
alternative administrative action to mitigate the interference. The 
Department encourages junior and senior appropriators to jointly develop 
plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water levels within the aquifer that 
provides water to the permitted well(s). The plan shall be submitted to 
the Department within one year of the date the permit is issued and shall 
be subject to the approval of the Department. At a minimum, the plan shall 
include a program to periodically measure static water levels within the 
permitted well(s) or an adequate substitute such as water levels in nearby 
wells. The plan shall also stipulate a reference water level against which 
any water-level declines will be compared. If a well listed on this permit 
(or replacement well) displays a total static water-level dec l ine of 25 or 

more feet over any period of years , as compared to the reference level, 
t hen the water user shall discontinu e use of, or redu ce the rate or volume 
of withdrawal from , the well (s) Such action shall be taken until the 
water leve l recovers to above the 25-foot decline level or until the 
Department determines, based on the water user's and /or the Departme nt's 
data and analysis, that no action is necessary because the aquifer in 
question can sustain the observed declines wi thout adversely impacting the 
resource or senior water rights. The water user shall in no instance allow 
excessive decline , as defined in Commission rules , to occur within the 
aquifer as a result of use under this permit . 

STANDARD CONDITIONS 
The wells shall be constructed in accordance with the General St andards for 
the Construction and Maintenance of Water Wells in Oregon. The works shall 
be equipped with a u sable acc ess port, and may also include an air line and 
pressure gauge adequate to determine water level elevation in the well at 
al l times. 

Application G-14395 Water Resources Department -PERMIT DRAFT 
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The use shall conform to such ¾k-~~~tt~ rotation 
by the proper state officer. 

Page 4 

system as may be ordered 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions o f this permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best practical 
technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in compliance 
with statewide land-use goals and any local acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface 
or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin by March , 2000. Complete 
application of water to the use shall be made on or before October 1, 2003. 
Within one year after complete application of water to the proposed use, 
the permittee shall submit a claim of beneficial use, which includes a map 
and report, prepared by a Certified Water Rights Examiner (CWRE). 

----Issued 
DRAFT 

, 199 

Martha O. Pagel, Director 
Water Resources Department 

Application G-14395 
Basin 7 

Water Resources Department 
Volume 3 UMATILLA R 

MGMT.CODE 7BG, 7BR, 7AG, 7AR 

RECEIVED 

APR 2 3 1999 
WAI tK Kt~UUhLc.::, UtPT. 

SALEM, OREGON ' 

PERMIT DRAFT 
District 5 



Mailing List for Protested Application Copies 
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4. WRD - Regional Manager (not Bob Main): /Y'J1~ i11// 
5. ODFW District Biologist: 

, 

FO Date FODATE 

(SUPPORT STAFF) 

on: 5 - Zi , 0'f 
(DATE) 

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.) 
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STATE OF OREGON 

COUNTY OF UMATILLA 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT rs HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 -0638 

(541)276-3099 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CUBIC FEET PER SECOND(CFS), BEING 4.0 CUBIC FEET PER 
SECOND FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 9, SE 1/4 NE 1/4, 
SECTION 11, T2N, R33E < W.M.; WELL 4- 275 FEET SAND 60 FEET W OF El/4 
CORNER SEC 9; WELL 3- 142 FEET N & 990 FEET W FROM El/4 CORNER SEC 11 

- ~ THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14395 

S-W 1/ 4 
SEGTION 3 

NE 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 4 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

Water Resources Department PERMIT G-13655 



TOWNSHIP 2 

NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 9 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 

NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 10 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 

SECTION 14 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 
NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

Page 2 

A. Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device as approved by 
the Director. The permittee shall maintain the meter or measuring 
device in good working order, shall keep a complete record of the 

Application G-14395 Water Resources Department PERMI-T G-13655 
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amount of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department 
annually or more frequently as may be required by the Director. 
Further, the Director may require the permittee to report general 
water use information, including the place and nature of use of 
water under the permit. 

B. The permittee shall allow the watermaster access to the meter or 
measuring device; provided however, where the meter or measuring 
device is located within a private structure, the watermaster shall 
request access upon reasonable notice. 

Within 1 year of permit issuance, the permittee shall submit a water 
management and conservation plan consistent with · OAR Chapter 690, 
Division 86. 

If substantial interference with a senior water right, including exempt 
uses as described in ORS 537.545, occurs due to withdrawal of water from 
any well listed on this permit, then use of water from the well(s) shall 
be discontinued or reduced and/or the schedule of withdrawal shall e 
regulated until or unless the Department approves or implem nts an 
alternative administrative action to mitigate the interferenc e. The 
Department encourages junior and senior appropriators to jointly d velop 
plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water levels within the aquifer that 
provides water to the permitted we~I1s). The plan shall be submitted to 
the Department within one year of the date the permit is issued and 
shall be subject to the approval of .the Department. At a minimum, the 
plan shall include a program to periodical_ly measure static water levels 
within the permitted well(s) or~ adequate substitute such as water 
levels in nearby wells. The plan shall also stipulate a reference water 
level against which any water-level declines will be compared. If a 
well listed on this permit (or replacement well) displays a total static 
water-level decline of 25 or more feet over any period of years, as 
compared to the reference level, then the water user shall discontinue 
use of, or reduce the rate or volume of withdrawal from, the well(s). 
Such action shall be taken until the water level recovers to above the 
25-foot decline level or until the Department determines, based on the 
water user's and/or the Department ' s data and analysis, that no action 
is necessary because the aquifer in question can sustain the observed 
declines without adversely impacting the resource or senior water 

Application G-14395 Water Resources Department PERMIT G-13655 
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rights. The water user shall in no instance allow excessive decline, as 
defined in Commission rules, to occur within the aquifer as a result of 
use under this permit. 

STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 

I 

penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Application G-14395 Water Resources Department PERMI-T G-13655 
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Actual construction of the well shall begin by May 10, 2000. Co l ee 
application of water to the use shall be made on or before October 1, 
2003. Within one year after complete application of water t o the 
proposed use, the permittee shall submit a claim of beneficia se, 
which includes a map and report, prepared by a Certified Water Rights 
Examiner (CWRE) . 

el, Director 
Water Resources Department 

Application G-14395 
Basin 7 

Water Resources Department 
Volume 3 UMATILLA R 

MGMT.CODE 7BG, 7BR, 7AG, 7AR 
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Extension of Time Report to Oregon Water Resources Department 
Permit #G-13655 

As per the May 24, 2006, Intergovernmental Agreement (IGA) approved by the Confederated 
Tribes of the Umatilla Indian Reservation (CTUIR) and State of Oregon, the CTUIR submits this 
report to the Oregon Water Resources Department (OWRD) in fulfillment of the requirements of 
the IGA for the extension of time request for permit #G-13655 (application file number G-
14395). OWRD may send written correspondence regarding this report to the CTUIR at the 
following address : 

ATTN: 
Donald Sampson, Executive Director 
Confederated Tribes of the Umatilla Indian Reservation 
P. 0. Box 638 
Pendleton, OR 97801 

I am the authorized representative of the holder of permit #G-13655, and hereby submit this 
report to the Oregon Water Resources Department on behalf of the CTUIR in fulfillment of the 
"extension of time" request as described in the IGA. I certify that the information provided in 
this report is accurate and true to the best of my knowledge. I understand that false or misleading 
statements in this report are grounds for the Oregon Water Resources Department (OWRD) to 
suspend processing of the request and/or reason to deny the extension. 

oa:!:±:-~ tor oate d ~ f- d 
6 

CTUIR 

Proposed Extension of Time to Perfect Permit #G-13655 

According to the Oregon Water Resources Department, October 1, 2003, was the expiration date 
for CTUIR to accomplish beneficial use of water to the full extent under the terms of permit #G-
13655. The sources of water allowed under the permit are CTUIR Municipal Wells #3 and #4. 
CTUIR, the holder of permit #G-13655, requests that the permit, which is for municipal 
purposes, be extended to October 1, 2026. 

Description of CTUIR Municipal Wells #3 and #4 

Well #3 (UMAT 5930) is located in the SE ¼ NE ¼ of Sec. 11 in T2N, R33E WM, 142 feet N 
and 990 feet W from the E ¼ comer of Sec. 11. Schneider Drilling Company, using tribally 
licensed well drillers, constructed the well, starting in December 1992 and completing the well in 
October 1993. When Well #3 was originally constructed, it was located approximately 1400 feet 
(0.26 mile) from the Umatilla River. Flood flows in the Umatilla River in the late 1990's 
damaged, and then eventually destroyed, a levee east of Well #3 . The levee was not repaired and 
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the river changed course. Well #3 is currently located approximately 770 feet (0.15 mile) south 
of the Umatilla River. 

Schneider Drilling Company acquired a State of Oregon start card, no. 46226, prior to drilling 
Well #3. Schneider Drilling Company submitted a CTUIR well log to CTUIR Water Resources 
Program upon completion of the well and a separate State of Oregon Water Well Report to 
OWRD. On the Water Well Report, the well constructors (licensed by the State of Oregon) · 
certified that they constructed the well in compliance with Oregon well construction standards. 
The Water Well Report for Well #3 is on file with the OWRD. 

Under the requirements of Tribal Water System Development Permit #WP-139 (approved by the 
Tribal Water Commission and issued by the Director of the Tribal Department of Natural 
Resources on July 23, 1992), Schneider Drilling Company cased and sealed the well to a depth 
of 424 feet below ground surface (400+ feet into the basalt formation). The purpose of this deep­
casing requirement was to minimize or prevent interference with nearby wells, which generally 
draw water from depths less than 400 feet into the basalt aquifer. The well is cased and sealed 
into a deep, confined basalt aquifer which has no hydraulic connection to the Umatilla River. 
Schneider Drilling's well log shows the alluvial gravels contacting the upper surface of the basalt 
formation at a depth of 22 feet below ground surface. 

Well #4 (UMAT 5929) is located in the NE ¼ SE ¼ of Sec. 9 in T2N, R33E WM, 275 feet Sand 
60 feet W from the E ¼ corner of Sec. 9. Schneider Drilling Company, using Tribally licensed 
well drillers, constructed the well, starting in November 1992 and completing the well in October 
1993. Well #4 is located approximately 2710 feet (0.51 mile) south of the Umatilla River. 

Schneider Drilling Company acquired a State of Oregon start card, no. 46225, prior to drilling ,~ 
Well #4. Schneider Drilling Company submitted a CTUIR well log to CTUIR Water Resources ._.C~ 
Program upon completion of the well and a separate State of Oregon Water Well Report ~ 4'0p 1y~0 
OWRD. On the Water Well Report, the well constructors (licensed by the State of Oregon) ~,9~ JS 
certified that they constructed the well in compliance with Oregon well construction standar~ 4/ou <'096' 
The Water Well Report for Well #4 is on file with the Oregon Water Resources Department. ' 0,9Jc~8 

Gol\l D~'°J­
Under the requirements of the Tribal Water System Development Permit #WP-140 (approved by 
the Tribal Water Commission and issued by the Director of the Tribal Department of Natural 
Resources on July 23, 1992), Schneider Drilling Company cased and sealed the well to a depth 
of 450 feet below ground surface ( 430+ feet into the basalt formation). The purpose of this deep-
casing requirement was to minimize or prevent interference with other nearby wells, which draw 
water from depths less than 400 feet into the basalt aquifer. The well is cased and sealed into a 
deep, confined basalt aquifer which has no hydraulic connection to the Umatilla River. Schneider 
Drilling's well log shows the alluvial gravels contacting the upper surface of the basalt formation 
at a depth of 11 feet below ground surface. 

Land Ownership 

The CTUIR is the owner of Wells #3 and #4 and the lands on which these wells are located. 
These lands are currently in the process of being converted from fee to trust status. On May 8, 
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2006, the CTUIR submitted applications to the Bureau of Indian Affairs (BIA) for fee-to-trust 
conversion for each property. The BIA anticipates completing the fee-to-trust conversions by 
November 2006. 

Use of Wells #3 and #4 

CTUIR's Public Works Department (Public Works) began utilizing water from the Wells #3 and 
#4 in the fall of 1996. Wells #3 and #4 provide part of the water supply to the CTUIR's 
municipal water system. The water system provides water for residential use, Tribal government 
offices, BIA facilities, the Yellowhawk Tribal Health Center, Tamastslikt Cultural Institute, and 
Tribal commercial and industrial development (including Wildhorse Resort and Casino), all of 
which are located in the Mission area. 

Currently, the Tribal Municipal Water System serves approximately 1019 residential users . The 
Mission Census Designated Place (CDP) is generally congruent with the Tribal Municipal Water 
System service area. In 2000, the Mission CDP was home to 1019 people (source: U.S. Census). 

In 1996, Public Works proposed the following modifications to their permits (WP-139 and WP-
140): increase pumping rate to 900 gallons per minute (gpm) for each well, increase total annual 
use to 200 acre feet per well and enlarge the water service area. The Tribal Water Commission 
approved the modifications, and use of the wells is currently regulated by Tribal Water Use 
Permits #WP-235 (Well #4) and #WP-236 (Well #3), which were issued on November 19, 2001. 
Each well is limited to a 900 gpm maximum pumping rate and total annual use of200 acre feet. 

Current water demands for the entire Tribal Municipal Water System are approximately 1,890 
gpm peak daily demand and 2580 gpm peak hourly demand. Wells #3 and #4 provide about 50 
percent of the current total annual demand of the system. 

Since the wells were constructed in 1993, Public Works has expanded its water service area and 
upgraded the Tribal Municipal System to accommodate expanding demands. The following is a 
listing of the various extensions and upgrades to the system. 

1995 - Extension of service to Mission Creek (residential) subdivision 
1995 - Extension of service to Tamastslikt Cultural Institute 
1995 - Construction of booster pump station and two reservoirs 
1996 - Extension of service to Lucky 7 Trailer Park 
1997 - Extension of service to Wildhorse golf course 
1998 - Extension of service to baseball field 
2001 - Relocated water lines to Wildhorse Casino 
2002 - Extension of service to Wetlands Community Park 
2003 - Extension of service to tribal subdivision (water not used at subdivision, to date) 

Since 1994, CTUIR has expended an estimated $4.04 million to extend the Tribal Municipal 
Water System to its current service area. 
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Monitoring Water Use 

Monitoring and reporting the impact of water use on water levels within the aquifer is codified in 
tribal water law. The Tribal Water Code requires that all non-domestic water permits that divert 
more than 25 gallons per minute shall contain a condition requiring the installation and 
maintenance of a flow and totalizing metering system. Under the Tribal Water Code, the Tribal 
Water Commission and the Director of the Department of Natural Resources (Director) may 
require the owner or operator of any facility, or the permittee to any activity for which a permit 
has been issued, to establish and maintain records, make reports, install and use monitoring 
equipment and conduct sampling. In addition, all permits issued under the Code must be 
conditioned to conform to all the applicable standards for the beneficial use of water. The TWC 
and the Director shall impose any other special conditions necessary to fulfill the purposes of the 
Code and Tribal Water Policy. 

When the Tribal Water Commission approved Permit #WP-235 (Well #4) and Permit #WP-236 
(Well #3), the Commission required that "a flow and totalizing meter shall be maintained on the 
well and the Tribal Public Works Department shall provide monthly reports to the Tribal Water 
Resources Program that reflect the amount of water pumped from the well, and the static water 
or pumping level in the well." 

Tribal Public Works fitted each well (#3 and #4) with a Water Specialties flow meter; the 
meters are housed in a well house erected a few yards from each well. The date of installation 
of these meters is not known, but the first recorded reading of the meter on Well #3 was 
November 25, 1996, and the first recorded reading of the meter on Well #4 was on December 
3, 1996. The meters are inspected and read several times each week by employees of Public 
Works, and the reading is recorded on a daily log sheet. The information entered on the daily 
log sheet from each well includes volume pumped and the water level in the well (pumping or 
static, whichever is applicable). The recorded data are totaled monthly and entered on a water 
use report that is compiled by Public Works and submitted to the Tribal Water Resources 
Program, which records and monitors water use by the Tribal Municipal Water System for 
compliance with permits #WP-235 and #WP-236. 

Flow-meter records obtained by Tribal Public Works during 2004 provide data on the C~ 
maximum instantaneous pumping/discharge rates for Wells #3 and #4. During a continuow~ 7'1,E-0 
29.4-hour pumping/discharge period on July 27 and 28, 2004, Well #3 produced l,lJ-,4~0&0t,t J 
gallons of water. The average pumping/discharge rate during this period of continuous8..q~ R1280 S l006 
pumping/discharge of Well #3 was 778 .3 gpm (!.:_73 ~fs). During a continuous 25.4-hour~M, a¼Rc12

80 
pumping/dishcarge period on April 7 and 8, 2004, records show that Well #4 produced 'i:Gotv ~Pr 
958,000 gallons of water. The average pumping/discharge rate during this period of 
continuous pumping/discharge of Well #4 was 628.6 gpm (1.40 cfs). These rates, 778.3 gpm 
for Well #3 and 628.6 gpm for Well #4, represent the maximum instantaneous 
pumping/discharge rates for each well. 

Tribal Water Policy states that, "Groundwater supplies are vitally important to the health and 
welfare of the citizens of the Reservation and to the progressive development of the 
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Reservation economy. Development of water resources shall be controlled and regulated to 
prevent the depletion of aquifers and overdraft of groundwater." Further, the "Development of 
water resources shall be controlled and regulated to reduce or prevent well interference and 
competition for water among users." 

To address these policies, the Tribal Water Commission imposed the following conditions on 
Permits #WP-235 and #WP-236: "Periodic review ofthis permit shall occur at least once every 
ten (10) years to determine compliance of the water use with the conditions of the permit, the 
provisions of the Water Code, amendments, and with rules and regulations adopted hereunder, 
and Tribal government reserves the right for future actions, considerations, and modifications, 
such as reducing the pumping rate, total annual withdrawal, etc., if water level declines occur in 
the basalt aquifer in the vicinity of any of the Tribal Municipal wells." 

As set forth in §II.B.7 of the Intergovernmental Agreement between the CTUIR and the State of 
Oregon dated May 24, 2006 (IGA), there shall be no "on-the-ground presence" of OWRD at 
Wells #3 and #4 during the permit extension and amendment process. As set forth in §II.B.4 of 
the IGA, the watermaster shall minimize its involvement with CTUIR use and regulation of 
Wells #3 and #4. As a sovereign government, the CTUIR believes it is not obligated to provide 
the OWRD access to any tribal well for any purpose at any time. CTUIR, however, is interested 
in negotiating with the State to resolve the issue of sharing information on groundwater 
resources, as well as other joint CTUIR-State groundwater management issues, per §II.C.4 of the 
IGA. It is not the goal or intent of the CTUIR to interfere with other water-rights holders in the 
Umatilla Basin. However, CTUIR believes it has the most senior groundwater and surface water 
rights (1855 and "time immemorial") in the Umatilla River Basin, based on its unquantified 
Winters reserved water rights. CTUIR has successfully worked with the State of Oregon and all 
the stakeholders in the Umatilla Basin to restore its fishery resources to the Umatilla River and 
tributaries and will continue to work with the State and other stakeholders to ensure water 
supplies are available to meet tribal water needs, while preventing or minimizing any impact to 
other water users in the basin. 

Water Levels for Wells #3 and #4 
ECEIVED 

Nov , .i:; 2006 
Wells #3 and #4 are flowing artesian wells with pressure heads exceeding 40 psi a~ SOLJRc 

. 1 . . . d" . Al h gh h . d" d" . 1 d £s DEp; respective y, at static spnng-time con 1tions. t ou t ese psi rea mgs are 1stmct y 1 e EGON 
water levels in both wells track similar pressure-head elevations at about 1380 feet above mean 
sea level. When well construction was completed in 1993, the static pressure head for Well #3 
was 46 psi, and Well #4 was 7 4 psi. Since 1996, when the wells were put into service, the 
artesian pressure has been recorded sporadically, but often three or more times each week by 
personnel in Public Works. The pressure readings are taken at a control panel for the gages 
located at the wellheads. For Well #3, Public Works is unable to locate the records of the 
pressure readings taken between January 2003 and April 2004. However, because the water 
levels in the wells track closely, the spring-time pressure-head elevation in Well #3 is similar to 
Well #4. Between 1996 and 2002, pressure head in Well #4 declined at a rate of about 2.5 feet 
per year. Between 2002 and March 2006, the annual spring pressure head in Well #4 has been 
steady, with little or no change; the same condition is true for Well #3 during the past three 
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springs (2004, 2005, and 2006). In March 2006, pressure readings were 40 psi and 66 psi for 
Wells #3 and #4, respectively. 

Circumstances and Events that Delayed Perfection of the Water Right 

The Tribal Municipal Water System has been built in phases over time as the Mission 
community has grown and as funding to expand the system has become available. Perfection of 
the state water right for wells located on trust land on the Umatilla Indian Reservation is a 
complex legal issue that involves questions about whether tribes have any obligation under 
federal law to apply for and receive State groundwater permits. These questions remain 
unresolved, but the CTUIR has recently negotiated and executed an IGA on how these issues 
will be addressed for Wells #3 and #4. cs,vs 
Compliance with Land-use Goals and Land-use Plan ~ Nov l 

~11:R RE. '1 2006 
The Tribal Municipal Water System provides water to trust lands within the Umatilla · sguRC£s 
Reservation and, as such, these trust lands are not subject to Oregon land use goals. See, Bryan'REGoNDf:P]­
v. Itasca County, 426 US 373 (1976). These Reservation trust lands and their associated land 
uses fully comply with the CTUIR's Comprehensive Plan and Land Development Code. 

Future Water Needs Projections for the Tribal Municipal Water System 

Public Works anticipates that the number ofhook-ons to the water system will continue to grow 
as the population in the Mission area increases and the CTUIR attracts businesses to the new 
Coyote Business Park. The rate of growth is uncertain; therefore, the completion of the Tribal 
Municipal Water System to serve this growth and the timing of perfection of the water right are 
difficult to predict. However, it is anticipated that substantial completion of water development 
for the tribal community should occur within the 20- to 25-year period, between 2023 and 2028. 

Five wells provide all of the water supply to the Tribal Municipal Water System. Two of these 
wells (#3 and #4) are the only wells with a State permit. In 2006, Anderson-Perry & Associates 
of La Grande, Oregon, developed an estimated demand projection for the Tribal Municipal 
Water System for the year 2026. Their methodology is as follows. In order to estimate demand 
projection for these two permitted wells, past water use characteristics are converted to a per 
capita (per person) rate of use. This is done by dividing the average day, peak day, and peak 
hourly water use rates by the number of people being served by the water system. These water 
demand rates can then be expressed as gallons per capita day (gpcd). A per capita usage is 
calculated and used for residential flow projections. Future flow projections for major 
commercial facilities are based on projected facility expansions as per the CTUIR 
Comprehensive Plan, Mission Community Plan and Overall Economic Development Plan. 

The 23-year (year 2026) projected total water demand for the Tribal Municipal System is 
approximately 1,403,700 gallons per day on average, with an average daily flow of 975 gpm. 
Based on a population estimate of 1360 residents in 2026, the peak daily demand is estimated to 
be 5,416,750 gallons per day with a peak flow demand of 4105 gpm and a peak hourly demand 
of 4950 gpm. The recommended "supply flow", which is based on pumping 18 hours per day 
and considering the estimated population growth and future commercial facility expansion, is 
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5475 gpm. Wells #3 and #4 would represent about 50% of the total water discharged into the 
Tribal Municipal System, which would provide an average of 701,850 gallons per day with an 
average daily flow of 488 gpm and a peak flow of 2052 gpm or 4.57 cfs (1026 gpm or:::::: 2.28 cfs 
per well) and a peak hourly demand of 2475 gpm (1237 gpm or:::::: 2.75 cfs per well). This 
projected peak demand for Wells #3 and #4 accounts for 69% of the permitted pumping under 
permit #G-13655. 

The prediction of the time of completion of water development is difficult in small municipal 
water supply systems, and a 23-year planning projection is speculative at best. However, it is 
anticipated that substantial completion of water development under Permit #G-13655 for the 
tribal community should occur within the 20- to 25-year period, between 2023 to 2028. To 
achieve the projected increases in pumping rate from Wells #3 and #4, Public Works would need 
to apply to the Tribal Water Commission and obtain a modification of their current permits, 
which limit pumping to 2 cfs per well and total annual use to 200 acre feet per well. 

Future Development of the Tribal Municipal Water System 

Several projects that will require water from the water system are imminent or under plan 
development: 

2006 - Construction of water extension to "Coyote North" commercial area 
2006 - Construction of water extension to CTUIR's Public Safety Facility 
2007 - Construction of water extension to "Coyote Business Park" Light Industrial Area 
2008 - Construction of water extension to residential development 
2010 - Construction of water extension to Tribal Government Building ~C~ 
2012 - Construction of water extension to tribal school and wellness center A., 7lfeo 
2015 - Construction of water extension to community sports fields £i,,.q1€ 1iOI/ 1 
2020 - Construction of water extension to residential development S,q~ ~!:Sou,~ 2006 
2025 - Construction of water extension to residential development --.i:-'11, 01yiC'€_ D 

$4,400,000 tot~l estimate Go,v 'l:f>r 

The proposed schedule (above) assumes that construction of facilities needed to apply water to 
its full beneficial use will occur in phases as demand increases and as funding becomes available 
and may extend out 20 to 25 years (until at least 2026). Thus, the perfection of water right may 
take 20 or more years to complete. The projects and facilities proposed for 2006-2007 are in the 
process of being designed and scheduled now. Projects proposed for 2008 and beyond are 
envisioned as part of the implementation of the CTUIR Mission Community Plan (1998). An 
estimated expenditure of $4.4 million would be necessary to expand and improve the water 
system to extend water service to the new facilities anticipated in the next 20 years. 

Water Conservation Planning 

CTUIR's water policy requires permittees to utilize the minimum amount of water to accomplish 
the purposes of the permit. When the Tribal Water Commission authorized the permits for Wells 
#3 and #4, it limited pumping to a maximum of 900 gallons per minute (~2 cfs) and 200 acre feet 
per year from each well. These Tribal Water Commission-authorized pumping rates are 
considerably less than the water withdrawals permitted under Permit #G-13655. These strict 
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limitations represent a built-in conservation standard, but if the Tribal Water Commission finds 
that additional conservation measures are required, it will require Tribal Public Works to develop 
a conservation plan for the wells and water system. No such additional conservation planning 
has been determined necessary to date. Further, the CTUIR and OWRD may jointly choose to 
address the need for a Water Conservation and Management Plan for Wells #3 and #4 during the 
discussions on, and development of, an interim agreement on groundwater management, as 
provided in §II.C.4 of the IGA. 

Monitoring Plan and Annual Reporting 

Sharing the CTUIR's data with OWRD on water levels, pumping rates, annual water use from 
Wells #3 and #4 should be a part of the development of the prospective interim agreement on 
groundwater management, as provided in §11.C.4 of the IGA. As previously stated, it is the 
position of the CTUIR that, because of its sovereignty and Winters reserved water rights, the 
CTUIR is not obligated to share this information with the State of Oregon. CTUIR is willing, 
however, to attempt to negotiate data sharing as part of the interim groundwater management 
agreement with OWRD. An interim agreement could be a significant step toward ensuring 
sustainable use and management of groundwater resources in the upper Umatilla River Basin and 
ensuring that CTUIR's inherent sovereignty, water resources management authority and water 
rights are protected as intended by CTUIR's 1855 treaty with the United States Government. 
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November 8, 2006 

Phil Ward, Director 

CONFEDERAT ED TR IBES 
of the 

P.O. Box 638 
PENDLETON, OREGON 97801 

Area Code 541 Phone 276-31 65 FAX 276-3095 

ADMINISTRATION 

Oregon Water Resources Department 
725 Summer St NE, Ste A 

RECEIVED 
NOV 1 5 20 06 

WATER RESOURCES DEPT 
SALEM, OREGON Salem, Oregon 97301 

Dear Director Ward: 

Enclosed with this letter are the report and Tribal permit amendments from the 
Confederated Tribes of the Umatilla Indian Reservation (CTUIR) that fulfill the 
requirements agreed to under the fnter-Governmental Agreement (IGA) executed 
between the CTUIR,_and the State of Oregon, dated May 24, 2006. The purpose of the 
enclosed submittals is to provide sufficient information from CTUIR records and the 
CTUIR water permit modification process to allow the Oregon Water Resources 
Department (OWRD) to proceed with processing the permit amendment and application 
for Extension of Time for the State of Oregon water right permit G-13655. 

Contained in this submittal are two packets. One enclosure includes copies of Tribal 
Water Use Permits WP- 235M and WP-236M, as modified under the CTUIR permit 
modification process to expand the water service boundary for CTUIR Municipal Wells 
#3 and #4. The appropriation of water on the Umatilla Indian Reservation is construed as 
a use of Tribal water, and the use is authorized and allocated under the CTUIR permitting 
system. The rate and quantity are regulated on each point of diversion, separately, and as 
such a Tribal permit modification was required on each of the two wells. Therefore, there 
is a permit for each of the two wells (Wells #3 and #4) that are related to the Oregon 
water rights perrnjt G-13 65 5. Because there is no increase in the pumping rate or in the 
annual quantity of water authorized under the permit for either well, the amended permits 
only define the new boundaries of the service area where the water may be applied. A full 
description of the new boundaries is contained in an attachment to the amended permits. 

The second packet contains a report that addresses the issue of the Extension of Time 
request, which is required for the State of Oregon permit G-13655 . The tribal permitting 
process does not contain any provision for a priority date, thus there is no process within 
the Tribal system for this type of a request. As agreed in the IGA, the CTUIR developed 
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a report to supply sufficient information to allow for the development of and approval of 
an extension of time for permit G-13655 . 

The information contained in the enclosures should be sufficient for the Oregon Water 
Resources Department to proceed forward with the process of amending Oregon permit 
G-13655 as agreed to and to satisfy the provisions of the IGA. 

The CTUIR thanks you for your cooperation in this matter. 

Sincerely, 

Donald Sampson, Executive Director 
Confederated Tribes of the Umatilla Indian Reservation 

cc: Mike Ladd, OWRD 
Eric Quaempts, CTUIR 



CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

PERMIT TO UTILIZE TRIBAL WATERS 

Permit Number: WP-23 6M 
l 
l. 

THE CON FED ERA TED TRIBES OF THE UMATILLA INDIAN RESERV AT/ON HEREBY CERTIFY 
that this WATER USE PER.lVIIT is awarded under the provisions of the CTUIR Interim Water Code to: 

CTUIR PUBLIC WORKS DEPARTMENT 
Name of Pemiittee 

P.O. Box 638, Pendleton, OR. 97801 
Mailing Address 

By exercising this pennit to utilize Tribal Waters, the permittee, or holder of this permit. agrees to allow Tribal representatives to 
enter upon permittee's land and appurtenances for the purposes of administration and enforcement of this permit. 

The holder of this permit is hereby authorized to divert up to __ 9_0_0_,g..,_a_l_lo_n_s....._p_e __ r_m_i_n_u_te _____ from the 
Rate of Diversion 

Basalt Aquifer for Municipal Use 
Water Source Beneficial Use 

purposes from January 1 through December 31 annually. 
Season of Use 

Total Annual Use shall not exceed Two Hundred (200) 
Acre Feet Per Year 

The Diversion is: a drilled well #582 (Municipal Well 4) located: ----------'------=------'--- T2NIR33E-09dda03 - in the 
NE¼ of the SE¼ of the SE¼ of Section 09, T 2 N, R 33 E, Willamette Meridian 

The Water Management Region where the point of diversion is located: Mission Basin --------------
The Water Management Region where the place of use is located: Mission Basin ----------------Water appropriated under this permit is limited to the following Place of Use: Mission Community Water 
System Service Boundary (see attached description (pg 3) and map(pg 4) 
Water use is restricted by the following special conditions: See attached - "Conditions - WP-236"(pg 2) 

This permit is issued on August 15, 2006 
November 19, 2031 

for a period of Twenty-four (24) Years , and will expire on 

,~ ........... "-'---4.l~a be revoked anytime there is a violation of the faithful observance of the terms and conditions of this 
or any app · able laws and regulations of the Confederated Tribes of the Umatilla Indian Reservation. 

rces 
Date of Validation 

RECEIVE 

NOY 1 ~ 2006 
WATER RESOURCES DEPT 

SALEM, OREGON 



CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

PERMIT TO UTILIZE TRIBAL WATERS 

CONDITIONS - WP- 236M 

1. The place-of-use shall be the 2006 Mission Community Water System Service Boundary 

and amendments thereto. 

2. The maximum pumping rate shall be 900 gallons per minute. The maximum withdrawal 

from this point of diversion shall be 200 acre feet in any calendar year. 

3. A flow and totalizing meter shall be maintained on the well and the Tribal Public Works 

Department shall provide monthly reports to the Tribal Water Resources Program that 

reflect the amount of water pumped from the well, and the static water or pumping level in 

the well. 

4. All water uses and diversions attached to the Tribal Municipal Water System shall adhere to 

the Standards for Beneficial Use as adopted by the Tribal Water Committee. 

5. Periodic review of this permit shall occur at least once every ten (10) years to determine 

compliance of the water use with the conditions of the permit, the provisions of the Water 

Code, amendments, and with rules and regulations adopted hereunder. 

6. Tribal government reserves the right for future actions, considerations, and modifications, 

such as reducing the pumping rate, total annual withdrawal, etc., if water level declines 

occur in the basalt aquifer in the vicinity of any of the Tribal Municipal wells. 

Eric Qua Director, 
Department of Natural Resources 
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Date of Validation 

E EIVE 

NOV 1 2006 
WATER RESOURCES DEPT 

SALEM, OREGON 



C.T.U.I.R. Water Service Boundary 2006 
The place of use is located as follows_: 
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Mission Area Water/Sewer System Service Area 
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~ONFEDERATE0 TRlBEj 
of the 

'Umatilla Jndian ~eservation 
Department of Natural Resources 
WATER RESOURCES PROGRAM 

P.O. Box 638 
73239 Confederated Way 
Pendleton, Oregon 97801 

Area code 541 Phone 966-2420 FAX 276-331 7 

Eric Quaempts, Director, 
Department of Natural Resources 

August 8, 2006 

Re: Application for a Water System Development Permit 
for a Modification to the existing Permits to Utilize Tribal Waters, 
WP-235 and WP-236, for a change in the Place of Use. 

Eric, 

In 2003 the Board of Trustees approved a zone change request (03-031) that, among other changes, 
redefined the water service boundary for the Tribal Municipal Water System so that water service may be 
provided to the Coyote Business Park. WP-235-M and WP-236-M are requests for a change in the Place 
of Use for Tribal Municipal Wells #3 and #4 to redefine the water service boundary to conform to the 
area established by the Board in Resolution 03-031, Zone Change. This request will expand the Tribal 
Water Service Boundary approximately 750 acres from the current existing boundary. This request does 
not propose to increase the withdrawal rate or annual duty from municipal wells #3 and #4. This request 
is consistent with the standards of the Tribal Water Code and with the criteria for the Director's 
review/action as described in the CTUIR Water Code: 

SECTION 2.06 MODIFICATION OF WATER RIGHT, WATER SYSTEM DEVELOP:MENT 
OR WATER USE PERl\1.ITS . 

Part C. Modification of Water Permits by the Director: 

The Director of the Department of Natural Resources may modify existing Water Permits or prior permits 
either temporarily or permanently provided that: 

1. There is no change in the beneficial use of water; 
2. There is no increase in the allocation (rate and/or duty) of water; 
3. The proposed modification is consistent with the remaining condition(s), except for the 

Point of Diversion and Place of Use as specified in items five (5) and six (6) below, of 
the original permit; 

4. The proposed modification is consistent with the provisions of this Code; 
5 . There is no evidence of an adverse impact on surrounding water users in the modification 

of the Point of Diversion (POD) provided that the applicant or permittee · 
of authorization to use water and of access to the Point of Di version; 

NOV 1 e:; 2006 
WATER HESOURCES DEPT 

SALEM, OREGON 



6 . If the modification is a change in the Place of Use provided that the applicant or 
permittee provides proof of authorizat ion to use water and of access to the Place of Use 
and, if the beneficial use is irrigation, that there shall be no increase in the irrigated acres 
as authorized in the origina l perm it. 

l 
l 

It is the findings of the Tribal Water Resources Program that the requested modification to permits WP-
235 and WP-236: 

1. Does not change the beneficial use of water 
2 . Does not increase the allocation of water (no increase in the pumping rate or the allowable 

quantity of water). . 
3. The proposed modification is consistent with the remaining condit ions on the original permits 

'vVP-235 and 'vVP-236 
4 . The proposed modification is consistent with the prov isions of the Triba l Water Code . 
5. There is no change to the POD and therefore criteria #5 is not applicable. 
6. The proposed expanded water serv ice area is in the ownership the Confederated Tribes and is 

part of the future development of T ribal Lands . The zoning has been changed from Agricultural 
to Industrial Development and agricultura l irrigation is not an aspect of that development. 

In co nclus ion, the Tribal Water Program finds that the proposed request fo r mod ification of Tribal Water 
Permits WP-23 5 and WP-236 meets the criteria of the Tribal Water Code and the Administrative Rules 
and Standards to the Tribal Water Code and as such, applications WP-235 -M and WP-236-M are 
recommended fo r A pproval. 

~~ 
Ronald D Lee 
Water Code Administrator 
Department of Natural Resources / 
vVater Reso urces Program 

ECEIVE 

NOV l ~ 2006 
WATER RESOURCES DEPT 

SALEM, OREGON 
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CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

PERMIT TO UTILIZE TRIBAL WATERS 

Permit Number: WP-235M 

THE CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION HEREBY CERTIFY 
that this WATER USE PERMIT is awarded under the provisions of the CTUIR Interim Water Code to: 

CTUIR PUBLIC WORKS DEPARTMENT 
Name of Permittee 

P.O. Box 638, Pendleton, OR. 97801 
Mailing Address 

By exercising this pemrit to utilize Tribal Waters, the pemrittee, or holder of this permit. agrees to allow Tribal representatives to 
enter upon permittee 's land and appurtenances for the purposes of administration and enforcement of this pemrit. 

The holder of this pennit is hereby authorized to divert up to __ 9_0_0__,g_,_a_l_lo_n_s...._p_e_r_m_i_n_u_te _____ from the 
Rate of Diversion 

Basalt Aquifer for Municipal Use 
Water Source Beneficial Use 

purposes from January 1 through December 31 annually. 
Season of Use 

Total Annual Use shall not exceed Two Hundred (200) 
Acre Feet Per Year 

The Diversion is: a drilled well #789 (Municipal Well 3) located: -----------~------'--- T2NIR33E-lladc04 - in the 
s w ¼ of the SE¼ of the NE¼ of Section 11, T 2 N, R 33 E, Willamette Meridian 

The Water Management Region where the point of diversion is located: Mission Basin --------------The Water Management Region where the place of use is located: Mission Basin ----------------Water appropriated under this permit is limited to the following Place of Use: Mission Community Water 
System service boundary. (see attached description (pg 3) arid map( pg 4) 
Water use is restricted by the following special conditions: See attached - "Conditions - WP-235" 

This permit is issued on August 15, 2006 
November 15, 2031 

for a period of Twenty-four (24) Years , and will expire on 

,___.cc_:t may be revoked anytime there is a violation of the faithful observance of the terms and conditions of this 
r any a p~able laws and regulations of the Confederated Tribes of the Umatilla Indian Reservation. 

urces 

&-•7,Db 
Date of Validation 

CEIVED 
NOV 1 ~ 20o6 .WATERREso 

SALEM OUR~CEs DEPT ' cGON 
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CONFEDERATED TRIBES OF THE UMATILLA lNDIAN RESERVATION 

PERMIT TO UTILIZE TRIBAL WATERS 

CONDITIONS - WP- 235M 

1. The place-of-use shall be the 2006 Mission Community Water System Service Boundary 

and amendments thereto. 

2. The maximum pumping rate shall be 900 gallons per minute. The maximum withdrawal 

from this point of diversion shall be 200 acre feet in any calendar year. 

3. A flow and totalizing meter shall be maintained on the well and the Tribal Public Works 

Department shall provide monthly reports to the Tribal Water Resources Program that 

reflect the amount of water pumped from the well, and the static water or pumping level in 

the well. 

4. All water uses and diversions attached to the Tribal Municipal Water System shall adhere to 

the Standards for Beneficial Use as adopted by the Tribal Water Committee. 

5. Periodic review of this permit shall occur at least once every ten (10) years to determine 

compliance of the water use with the conditions of the permit, the provisions of the Water 

Code, amendments, and with rules and regulations adopted hereunder. 

6. Tribal government reserves the right for future actions, considerations, and modifications, 

such as reducing the pumping rate, total annual withdrawal, etc., if water level declines 

occur in the basalt aquifer in the vicinity of any of the Tribal Municipal wells. 

Eric Quaempts, irector, 
Department of Natural Resources 

2 

Date of Validation 



C.T.U.I.R. Water Service Boundary 2006 
The place of use is located as follows: 

S/W ¼ 
Section 3 

NIE¼ SI.W ¼ 
SIE ¼ S/W ¼ 

SIE ¼ 
Section 4 

NIE ¼ 
NIE¼ N/W ¼ 
SIE ¼ N/W ¼ 
NIE ¼ SIE ¼ 
N/W ¼ SIE ¼ 

Section 9 
S/W ¼ NIE ¼ 
SIE ¼ NIE ¼ 

N/W¼ 
NIE¼ S/W ¼ 
N/W ¼ S/W ¼ 
SIE ¼ S/W ¼ 

SIE ¼ 
Section 10 

SIE ¼ NIE ¼ 
S/W ¼ NIE¼ . 
SIE ¼ N/W ¼ 
S/W ¼ N/W ¼ 

. S/W¼ 
NIE¼ SIE ¼ 
N/W ¼ SIE ¼ 

Section 11 
N/W ¼ N/W ¼ 
S/W ¼ N/W ¼ 
N/W ¼ S/W ¼ 

Section 14 
NIE¼ 

NIE¼ N/W ¼ 
SIE ¼ N/W ¼ 

S/W¼ 
NIE¼ SIE ¼ 

N/W ¼ S/E ¼ 
Section 15 

SW¼ 
Section 16 

NIE¼ 
NIE¼ SIE ¼ 
N/W ¼ SIE ¼ 
SIE ¼ SIE ¼ 

N/W¼ 
NIE¼ S/W ¼ 
N/W ¼ S/W ¼ 
,S/W ¼ S/W ¼ 

Section 21, 
Township 2 North, 

Range 33 East, W .M. 
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Mission Area Water/Sewer System Service Area 
Umatilla Indian Reservation 

~ Original Water-Sewer Service Boundary Roads '""-.., Light Duty Road 

l!::J Expanded Water-Sewer Service Boundary~ Interstate ,--·· .. ____ . Unimproved Road 
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~ONFEDERATED TRIBE~ 
of the 

'Umatilla :Jndian :Reservation 
Department of Natural Resources 
WATER RESOURCES PROGRAM 

P.O . Box 638 
73239 Confederated Way 
Pendleton, Oregon 97801 

Area code 541 Phone 966-2420 FAX 276-3 317 

Eric Quaempts, Director, 
Department of Natural Resources 

August 8, 2006 

Re: Application for a Water System Development Permit 
for a Modification to the existing Permits to Utilize Tribal Waters, 
WP-235 and WP-236, for a change in the Place of Use. 

Eric, 

In 2003 the Board of Trustees approved a zone change request (03-031) that, among other changes, 
redefined the water service boundary for the Tribal Municipal Water System so that water service may be 
provided to the Coyote Business Park. WP-235-M and WP-236-M are requests for a change in the Place 
of Use for Tribal Municipal Wells #3 and #4 to redefine the water service boundary to conform to the 
area established by the Board in Resolution 03-031, Zone Change. This request will expand the Tribal 
Water Service Boundary approximately 750 acres from the current existing boundary. This request does 
not propose to increase the withdrawal rate or annual duty from municipal wells #3 and #4. This request 
is consistent with the standards of the Tribal Water Code and with the criteria for the Director' s 
review/action as described in the CTUIR Water Code: 

-
SECTION 2.06 MODIFICATION OF WATER RIGHT, WATER SYSTEM DEVELOP:MENT 
OR WATER USE PERMITS. 

Part C. Modification of Water Permits by the Director: 

The Director of the Department of Natural Resources may modify existing Water Permits or prior permits 
either temporarily or permanently provided that: 

1. There is no change in the beneficial use of water; 
2. There is no increase in the allocation (rate and/or duty) of water; 
3. The proposed modification is consistent with the remaining condition(s), except for the 

Point of Diversion and Place of Use as specified in items five (5) and six (6) below, of 
the original permit; 

4. The proposed modification is consistent with the provisions of this Code; 
5 . There is no evidence of an adverse impact on surrounding water users in the modification 

of the Point of Di version (POD) provided that the applicant or permittm ides proof 
of authorization to use water and of access to the Point of Div-.....clS'Vlu:aE.\~ 



6. If the modification is a change in the Place of Use provided that the applicant or 
permittee provides proof of authorization to use water and of access to the Place of Use 
and, if the beneficial us·e is irrigation, that there shall be no increase in the irrigated acres 
as authorized in the original permit. 

'L 

It is the findings of the Tribal Water Resources Program that the requested modification to pennits vVP-
235 and vVP-236: 

1 . Does not change the beneficial use of water 
2. Does not increase the allocation of water (no increase in the pumping rate or the a llowable 

quantity of water). . 
3. The proposed modification is consistent with the remaining conditions on the original permits 

WP-235 and WP-236 
4. The proposed modification is consistent with the provis ions of the Tribal Water Code. 
5. There is no change to the POD and therefore criteria #5 is no t app licable. 
6. The proposed expanded water service area is in the ownership the Confederated Tribes and is 

part of the future development of Tribal Lands. The zoning has been chf111ged from Agricultural 
to Industrial Development and agricu ltural irrigation is not an aspecrof that development. 

In conclusion, the Tribal Water Program finds that the proposed request for modification of Tribal Water 
Permits WP-235 and WP-236 meets the criteria of the Tribal Water Code and the Administrative Rules 
and Standards to the Tribal Water Code and as such, applications WP-235-M and WP-236-M are 
recommended for A pproval. 

Ronald D Lee 
Water Code Administrator 
Department of Natural Resources/ 
Water Resources Program 

TREATY JUNE 9 , 1855 

ECEIVE 

NOV 1 ~ 2006 
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Oregon 
Theodore R Kulongoski, Governor 

January 30, 2007 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

The Water Rights Section has received your application for an extension of time for 

APPLICATION FILE #G- 4395 (PERMIT# G-13655). Your application will be reviewed in 

the near future. Following the review, you will receive a Proposed Final Order either approving 

or rejecting the extension of time request. A 45-day protest period begins upon issuance of the 

Proposed Final Order. After the protest period closes, a Final Order is issued. 

If you have questions concerning your extension of time application, please contact Brook Geffen 

at (503) 986-0808 . For general information about the Water Resources Department, you may 

contact the Water Resources ' Customer Service Group at (503) 986-0801 or you may access the 

Department's Internet home page at: "www.wrd.state.or.us". 

S:\groups\wr\s upport hared ln fo\application cover letters\extension appl acknowledgement ltr.wpd 



Date: 

To: 

From: 

Subject: 

Permit Extension Ground Water Review 

Doug Woodcock, Ground Water Section Manager 

:tx t0\._ GQ ~£e Vl, Permit Extension Review 

Ground Water Review for File G- \ L-\6~ 'S 

(Date permit issued: tf\Glv1 \5) \ q4 i 
\ 

/ Permit G- \'2:> & 5S 
) 

The above referenced permit is currently being reviewed for an extension of time. Before I can determine whether or not an 
extension of time should be granted, a Ground Water review for this file is necessary. Special designations affecting·this permit 
are as follows : 

NOTE: Original Division 9 review completed by: 'ti\:,\ e 2wa_( .\-:: 
D Located within a Ground Water Administrative Area (Critical, Limited, etc.) 

D 5-Year Limited Permit 

D Other: 

D None (no special designations) 

For Ground Water I Hydrology Staff Use· / 0T21 ~ In/ 07 

Please answer the following questions. If necessary, attach an additional sheet. 

1. Does the ground water source under this permit have the potential for substantial interference 
with surface water? --------------------------
[NOTE: Applies ONLY to Municipal permits issued before November 2, 1998 - see OAR 690-3/ 5-0080(1) & (2)] 

2. Are there ground wat r supply concerns relevant to this extension of time that the Department 

3. 

4. 

5. 

should consider?-4-__ o _______________________ _ 

[NOTE: Does NOT apply to Quasi- Municipal or Municipal permits issued before November 2, 1998 
- see OAR 690-315-0080(5)] 

Should the Department establish a new reference l,,evel for water level declines due to the failure 
of permittee to submit annual measurements? /l/4 

-/-, ---''----------- ------

Should any additional conditions be added to this permit? ~;0_6 ________ _ _ 

Other issues or concerns? / t/4 v.1,Je.,.... -/eve/ YV\ eo. s ... .,..~ ..,,c"" f v-e -

l2e1,,, ('v-bwi'l~J. 1-l(l i,,J (i/tv re✓.,,.._-, H-ee IAHf1-.~+s VIO oU.J&,.+,·o~ f~ t~r..., e sv,.cL J. .... h 
( fee r--,'l y O ( +le t;:f~,,,,t,'o G { f: .... c Ke13ov t 10/tt (oc) 

S:\groups\wr\extensions\Forms and Templates\Routing Slips\route slip_gw ext review request.doc last revised 09/15/2006 
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Jeana Eastman 

From: Doug Parrow [Douglas .M.Parrow@state.or.us] 

Sent: Monday, April 05, 2004 3:41 PM 

To: Jeana Eastman 

Subject: RE: app g-14395 

Jeana, 

We have not received a plan from CTUIR. I think that the position we have taken with respect to failure to comply with permit 
conditions is that: 

1. We won't pursue cancellation of the permit, 
2. We may require the permittee to obtain a permit extension to come into compliance, 
3. We will not certificate the right unless all conditions are met, and 
4. We don't really know if a third party could successfully force us to cancel the permit. 

In any event, I don't think that non-compliance with the conditions of a permit constitutes a basis for not issuing a superceding 
permit to correct an error. However, in issuing the superceding permit, you may want to consider whether the dates for complying 
with any of the conditions that required action within a specified time after permit issuance are reset by the superceding permit or 
not (e .g., should the plan continue to be due by May 13, 2000, or will it now be due one year after issuance of the superceding 
permit) . I don't really have a preference, except that it be clear. 

Hope this helps, 
Doug 

-----Original Message-----
From: Jeana Eastman [mailto:Jeana.M.EASTMAN@wrd.state.or.us] 
Sent: Monday, April 05, 2004 3:12 PM 
To: Doug Parrow 
Subject: app g-14395 

--> 

Hi Doug, 

I'm in the process of issuing a superceding permit for app g-14395, permit g-13655 because of a scrivener's error in 
the place of use. The original permit, g-13655, states: 

"Within one year of permit issuance, the permittee shall submit a water management and conservation plan consistent 
with OAR Chapter 690, Division 86." 

I was told to ask you if they have submitted such a plan and if not, what your opinion is on issuing a superceding 
permit. Is the lack of submittal of a plan something that would cause their permit to be cancelled? 

Thanks for your help, 

04/06/2004 
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Jan DeVito 

From: Sandy Clark [Sandra.K.CLARK@wrd.state.or.us] 

Sent: Tuesday, February 10, 2004 3:29 PM 

To: Janice.A.DEVITO@wrd.state.or.us 

Subject: Possible Water Right Correction: App G-14395, Permit G-13655 

Hi Jan! ~ 

~ errnit G-13655 (App G-14395) lists use in the NENW and SENW of section 15 2N 33E. However, the L map does not include these quarter-quarters. 

This afternoon I will be down on your floor re-filing. Would you like me to drop this file by your desk 
or re-file it for you to pull when you are ready for it? 

Thanks! 
Sandy 

Sandy Clark 
Natural Resource Specialist I 
Oregon Water Resources Department 
725 Sum.mer St. NE, Suite A 
Salem, OR 97301-1271 
(503) 986-0864 

2/10/04 
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~:_ regon 
John A. Kitzhabcr, M.D., Governor 

April 26, 1999 

-MAY O 7 7999 
J.D. Williams WAft:H HESOIJR 
Office of In-House Counsel SALEM, OR{~Eo1fl:.Pr_ 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendleton, Oregon 97801 

RE: Settlement Agreement for G-14395 

Dear Mr. Williams: 

Water Resources Department 
Commerce Building 

158 12th Street E 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Pursuant to my telephone conversation with Dan Hester I have forwarded the enclosed 
Settlement Agreement and Final Order to your attention. The Agreement has already been 
signed by Ms. Schroeder. Please sign page 3 of the Agreement on behalf of the Tribes and 
return the entire packet to my attention. 

If you have any questions please call me at (503) 378-8455 ext. 262. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: Mike Ladd 

Dan Hester 
Fredericks, Pelcyger, Hester & White 
Christopher Plaza 
1075 South Boulder Road, Suite 305 
Louisville, Colorado 80027 

Reed Marbut 



Compliance with Permit Conditions Review 
March 1, 2006 
Completed by Dwight French 

Application G14395 
Permit G13655 

Priority Date October 18, 1996 
Permit issued May 13, 1999 
Completion date (C date) October 1, 2003 
Claim of Beneficial Use Due October 1, 2004 

Performance Conditions : 

1. Meter must be installed prior to water use beginning: No required to report to 
WRD until COBU is submitted. 

2. Annual reporting of water use by month: No reports in file . 
3. WCMP due by May 13, 2000: I checked with appropriate staff and no plan or 

draft plan has been submitted as of yesterday. 
4. Develop a plan to monitor and report the impact of water use. (This is 

condition 7a. exact wording below.): o plan submitted. No measurements 
submitted from permitted wells nor from any other wells. 

5. COBU was due on October 1, 2004: No COBU or pending extension of time. 

ote: I see in the file that the PFO was protested. The permit was issued after a 
settlement agreement was reached between the parties. 

7a: The water user shall develop a plan to monitor and report the impact of water use 
under this permit on water levels within the aquifer that provides water to the permitted 
well(s). The plan shall be submitted to the Department within one year of the date the 
permit is issued and shall be subject to the approval of the Department. At a minimum, 
the plan shall include a program to periodically measure static water levels within the 
permitted well(s) or an adequate substitute such as water levels in nearby wells. The plan 
shall also stipulate a reference water level against which any water-level declines will be 
compared. If a well listed on this permit ( or replacement well) displays a total static 
water-level decline of 25 or more feet over any period of years, as compared to the 
reference level, then the water user shall discontinue use of, or reduce the rate or volume 
of withdrawal from, the well(s). Such action shall be taken until the water level recovers 
to above the 25-foot decline level or until the Department determines, based on the water 
user's and/or the Department's data and analysis, that no action is necessary because the 
aquifer in question can sustain the observed declines without adversely impacting the 
resource or senior water rights. The water user shall in no instance allow excessive 
decline, as defined in Commission rules, to occur within the aquifer as a result of use 
under this permit. 



regon 
John A. Kitzhaber, M.D., Governor 

April 26, 1999 

J.D. Williams 
Office of In-House Counsel 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendleton, Oregon 9780 I 

RE: Settlement Agreement for G-14395 

Dear Mr. Williams: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

Pursuant to my telephone conversation with Dan Hester I have forwarded the enclosed 
Settlement Agreement and Final Order to your attention. The Agreement has already. been 
signed by Ms. Schroeder. Please sign page 3 of the Agreement on behalf of the Tribes ~d . . 
return the entire packet to·my attention. 

If you.have any questions please call me at (503) 378-8455 ext. 262. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: Mike Ladd 

Dan Hester 
Fredericks, Pelcyger, Hester & White 
Christopher Plaza 
I 075 South Boulder Road, Suite 305 
Louisville, Colorado 80027 

Reed Marbut 

· ·• · , .. . 
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AHORNEYS AT LAW 
CHRISTOPHER PLAZA 
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sum;: 30s 

LOUISVILLE. COLORADO 80027 
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www.fphw,com 
(303) 673-9600 

TELEFAX (303) 673-9155 
TELEFAX (303) 673-9839 

E-mail lnfo@fphw.com 

MEMORANDUM 
*** Via Facsimile *** 

(503) 378-3802 

TO: Meg Reeves, Esq. 
Assistant Oregon Attomey General 

FROM: Daniel W. Hester 

DATE: March 22, 1999 

RE: Comments on Draft Settlement Agreement 

-----------------

@001 1001 

Ill 0021 003 

TOM W. ECHOHAWI< 
( 1962 • Hl82) 



3355 N.E. DA VIS 
PORTLAND, OR 97232 

TELEPHO E (503) 232-71 IO 
FAX (503) 238-4076 

SCHROEDER 
LAW OFFICES 

Legal Support for Peop le Feeding the Wor ld 

Laura A. Schroeder 
Admi tted in Oregon, Idaho, Nevada, & Washington 

♦♦♦ 

Portland Direct Line (503) 232-4033 
Boardman Di rect Line (541) 481-5297 

Adam Sussman 
Protest Program Coordinator 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

April 21, 1999 

P.O. BOX 772 
200N.W. I" 

BOARDMAN, OR 97818 
TELEPHONE (541) 48 1-5297 

FAX (54 1) 481 -4329 

APR 2 3 1999 
WAl t:.K Kt~,.J.Jhv.:.v Lier' I 

SALEM, OREGON . 

RE: G-14395 Confederated Tribes of the Umatilla Indian Reservation 
Settlement Agreement and Final Order 

Dear Adam: 

At your direction, I have signed and enclosed the Settlement Agreement for the above 
matter. 

If you need any additional information please do not hesitate to call us at (503) 232-7110. 

Very truly yours, 

SCHROEDER LAW OFFICES 

~ 
Laura A. Schroeder 

Enclosure 

cc: client 
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. . .. 

On Behalf of Confederated Tribes of the 
Umatilla Indian Reservation , 
Appl icant 

~ 
Protestant 

Dwight French 
Water Resources Department 

... ' ' 

Page 3 of 3 

Date 

Date 

RECEIVED 

APR 2 3 1999 
WA1ER RESOLJRCES DtfI 

SALEM, OREGON 



regon 
John A. Ki tzhaber, M.D., Governor 

April 14, 1999 

Laura A. Schroeder 
3355 N.E. Davis 
Portland, Oregon 97232 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Settlement Agreement and Final Order (G-14395 Confederated Tribes of the Umatilla 
Indian Reservation) 

Dear Laura: 

Enclosed is the Settlement Agreement for Application G-14395. No changes have been made to 
the draft I sent you on March 23, 1999. Please sign and date page 3 of the Agreement and send . 
the entire packet back to me. 

If you have any question please call me at 1-800-624-3199 ext. 262. Thank you for your 
willingness to resolve this protest. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 





Oregon Water Resources Department 
State of Oregon 
Water Resources Department 
158 12th Street NE, Salem, OR 97310 
I (800)624-3199 • (503)378-8455 
www.wrd.stote.or.us 

Fax Transmittal 
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regon 
John A. Kitzhaber, M.D., Governor 

March 23, I 999 

Laura A. Schroeder 
3355 N.E. Dav is 
Portland, Oregon 97232 

VIA FAX AND U.S. MAIL 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Draft Final Order and Settlement Agreement (G-14395 Confederated Tribes of the 
Umati ll a Indian Reservation) 

Dear Laura: 

As we discussed, enclosed you wi ll find a draft final order and settlement agreement for 
Application G-14395. A copy has also been sent to the Applicant for consideration and 
comments. 

Please get me your comments by next Wednesday March 31, 1999. You may contact me at 
503-378-8455 ext. 262 if you have any questions. 

~-?-
Adam Sussman 
Protest Program Coordinator 

enclosure 

' 



The State of Oregon 
Water Resources Department 

In the matter of Water Right ) 
Application G-14395 ) 
Confederated Tribes of the ) 
Umatilla Indian Reservation ) Settlement Agreement 

Applicant ) 
) 

Laura A. Schroeder ) 
Protestant ) 

The Oregon Water Resources Department (Department) , by and through Martha 0. 
Pagel , Director, the Confederated Tribes of the Umatilla Indian Reservation (Applicant), and 
Laura A. Schroeder (Protestant) do hereby agree and stipulate as follows : 

Stipulated Facts 

1. On October 18, 1996, Applicant submitted an application to the Department for a 
water use permit. The application requests up to 8.0 cubic feet per second (cfs) of ground 
water from two wells for municipal use. Upon review, the Department determined that the 
application is for quasi-municipal use . 

2. Under the provisions of ORS 537 .621 , a Proposed Final Order was issued 
September 23, 1997, conditionally approving Appl ication G-14395. The Department 
determined that the proposed wells , as conditioned by the draft permit, do not have the 
potential for substantial interference with surface water (OAR 690-09) , water is available for 
the proposed use (OAR 690-410-070) , the proposed use (quasi-municipal) is allowable 
pursuant to the Umatilla Basin Program (OAR 690-507), and the proposed use, as 
conditioned, complies with the rules of the Water Resources Commission . Pursuant to ORS 
537.621 , the Department determined that a public interest presumption had been established . 

3. On November 7, 1997, Protestant submitted a Protest to the Proposed Final Order. 
The Protest asserts: (1) the maps provided by the applicant do not meet Department 
standards, (2) the "substantial interference" condition should be modified to include exempt 
uses of water, in order to adequately protect the resource, and (3) the Applicant does not 
qualify as a quasi-municipal entity. Pursuant to ORS 537.621 (9) , the Applicant requested a 
hearing . 

4. The Applicant has submitted a revised map meeting the Department standards for 
application maps under OAR 690-310-050 . Herein , the parties agree to modify the 
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The State of Oregon 
Water Resources Department 

In the matter of Water Right ) 
Application G-14395 ) 
Confederated Tribes of the ) 
Umatilla Indian Reservation ) 

Applicant ) 
) 

Laura A. Schroeder ) 
Protestant ) 

Final Order Incorporating 
Settlement Agreement 

Based on the attached Settlement Agreement, which is incorporated herein and which 
includes the draft permit attached thereto , I find that the proposed use will ensure the 
preservation of the public health , safety and welfare . 

Therefore, it is ORDERED that, pursuant to ORS 537.625 , Application G-14395 is 
approved and the accompanying water use permit shall issue. 

Martha 0 . Pagel, Director 
Oregon Water Resources Department 



On Behalf of Confederated Tribes of the 
Umatilla Indian Reservation, 
App licant 

Dwight French 
Water Resources Department 

Page 3 of 3 

Date 

Date 

Date 



"substantial interference" condition to include exempt uses of water. Pursuant to rules 
adopted on September 11 , 1998, by the Water Resources Commission , which clarify that 
federally recognized tribes that operate water systems for municipal type purposes are 
considered quasi-municipal entities, Applicant, a federally recognized tribe , is a quasi­
municipal entity . OAR 690-300-010(40) . 

Terms of the Agreement 

1. The parties to this Agreement waive the opportunity to file exceptions to this 
order and any right to judicial review of this Agreement and Final Order. 

2. The "substantial interference" condition in the Applicant's permit shall be 
modified to read as follows: 

If substantial interference with a senior water right , including exemQt 
uses as described in ORS 537.545 occurs due to withdrawal of water 
from any well listed on this permit, then use of water from the well(s) 
shall be discontinued or reduced and/or the schedule of withdrawal 
shall be regulated until or unless the Department approves or 
implements an alternative administrative action to mitigate the 
interference. The Department encourages junior and senior 
appropriators to jointly develop plans to mitigate interferences. 

3. The issues raised in the Protest by Protestant have been resolved and the attached 
draft permit, in all aspects, meets to the satisfaction of the parties and hereby is incorporated 
into this agreement by reference . 

4 . The parties agree to entry of the Final Order Incorporating Settlement Agreement 
and to issuance of the attached draft permit. 

Page 2 of 3 



STATE OF OREGON 

COUNTY OF UMATILLA 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS · 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 -0638 

(541)276-3099 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CFS, BEING 4.0 CFS FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 9, SE 1/4 NE 1/4, 
SECTION 11, T2N, R33E, W.M.; WELL 4- 275 FEET SAND 60 FEET W OF El/4 
CORNER SEC 9; WELL 3- 142 FEET N & 990 FEET W FROM El/4 CORNER SEC 11 

THE PLACE OF USE IS LOCATED .AS FOLLOWS: 

App lication G-14395 

SW 1/4 
SECTION 3 

NE 1/4 SW 1/4 
SE 1/4 SW 1/4 

SE 1 /4 
SECTION 4 

NE 1 /4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1 /4 SE 1 /4 
NW 1 /4 SE 1 / 4 

SECTION 9 

Water Resources Department PERMIT DRAFT 
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SW 1/4 NE 1 / 4 
SE 1/4 NE 1 / 4 

NW 1/4 
NE 1/4 SW 1 / 4 
NW 1/4 SW 1 / 4 
SE 1/4 SW 1/4 

SE 1/4 
SECTION 10 

SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 /g{ff(M I~ ---NW 1/4 SW 1/4 r·,[f lJ I I,-• 

SECTION 14 I -, r[ 
c.... ~ k •-=r .. 

NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 
TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permit tee shall 
install a meter or other suitable measuring device as approved by the 
Director. The permittee shall maintain the meter or measuring device 
in good working order , shall keep a complete record of the amount of 
water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director 
may require the permittee to report general water use information, 
including the place and nature of use of water under the p e rmit . 

B. The permit tee shall allow the wa t e rmaster access to the me ter or 

Application G-14395 Water Resources Department PERMIT DRAFT 
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measuring device; provided however, where the meter or measuring 
d e vice is located within a private structure , the watermaster shall 
request access upon reasonable notice. 

Within 1 year of permit issuance, the permittee shall submit a water 
manageme nt and conservation plan consistent with OAR Chapter 690, Division 
86. 

If substantial interference with a senior water right, including exempt 
uses as described in ORS 537 . 545, occurs due to withdrawal of water from 
any well listed on this permit, then use of water from the well(s) shall 
be discontinued or reduced and/or the schedule of withdrawal shall be 
regulated until or unless the Department approves or implements an 
alternative administrative action to mitigate the interference. The 
Depqrtment encourages junior and senior appropriators to jointly develop 
plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water leve ls within the aquifer that 
provides water to the permitted well(s). The plan shall be submitted to 
the Department within one year of t he date the permit is issued and shall 
be subject to the approval of the Department. At a minimum, the plan shall 
include a program to periodically measure static water levels within the 
permitted well(s) or an adequate substitute such as wate r leve ls in nearby 
wells. The plan shall also stipulate a reference water level against which 
any water-level declines will be compared . If a well listed on this permit 
(or replacement well) displays a total static water-level decline of 25 or 
more feet over any period of years, as compared to the reference level, 
then the water user shall discontinue use of , or reduce the ra te or volume 
of withdrawal from , the well (s) Such act ion shall be taken until the 
water level recovers to above the 25-foot decline level or until the 
Department determines, based on the water user's and/or the Department's 
data and analysis, that no action is necessary because the aquifer in 
question can sustain the observed declines without adversely impacting the 
resource or senior water rights. The water user shall in no instance allow 
excessive decline, as defined in Commission rules, to occur within the 
aquifer as a result of use unde r this permit . 

STANDARD CONDITIONS 
The wells shall be constructed in accordance with the General Standards for 
the Construction and Maintenance of Water Wells in Oregon. The works shall 
be equipped with a usable access port, and may also include an air line and 
pressure gauge ade quate to determine water level elevation in the well at 

11 t . __...-1 a imes. r___,,.,._ r r,........., .,-1;:- .... -. ,, \ ! :::, 

! 
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The use shall conform to such reasonabl e rotat ion system as may be ordered 
by the proper state officer. 

Prior to receiving a certif icate of wat er right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department . The Director may require water level or 
pump test results every ten years thereafter . 

Failure to comply with any of the provisions of this permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best practical 
technologies or conservation practices to achieve this end. 

By law, the land use associated wi th this water use must be in compliance 
with statewide land-use goals and any local acknowledged land- use plan. 

The use of wat er shall be limited when it interferes with any prior surface 
or ground water rights. 

The Director finds that the propos~d use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin by March , 2000. Complete 
application of water to the use shall be made on or before October 1, 2003. 
Within one year after complete application of water to the proposed use, 
the permittee shall submit a claim of beneficial use, which includes a map 
and report, prepared by a Certified Water Rights Examiner (CWRE) . 

199 

Martha 0 . Page l, Director 
Water Resources Department 

Application G-14 39 5 
Basin 7 

Water Resources Department 
Volume 3 UMATILLA R 

MGMT.CODE 7BG, 7BR, 7AG , 7AR 

PERM IT DRAFT 
District 5 
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Oregon Water Resources Department 
State of Oregon 
Water Resources Department 
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regon 
John A. Kitzhaber, M.D., Governor 

February 8, 1999 

Laura Schroeder 
3355 .E. Davis 
Portland, Oregon 9723 2 

VIA FAX AND .S. MAIL 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Application G-14395 - Confederated Tribes of the Umatil la lndian Reservation 

Dear Laura: 

Thank you for your letter dated February 3, 1999, regarding thi s application. The proposed wells 
in Application G-1 4395 are flowing artesian wells which develop a confined basalt aquifer. Each 
well is over 1000 feet deep and each well is sealed more than 400 feet below land surface. Well 
#4 is approximately 2700 feet from the Umatilla Ri ver and Well #3 is approximately 1400 feet 
from the Umatilla River. The wells do not have the potentia l for substantial interference with 
surface water. 

Regarding standing, it is the Department's position that if you withdraw your protest you wil l not 
have standing to participate in later appeals or reviews of this permit. 

As I indicated in my last correspondence, if the protest in this case is not withdrawn by 
February 12, 1999, the Department will have no choice but to schedule a contested case hearing. 

I look forward to receiving your protest withdrawal. Please let me know if you have any 
questions or would like to discuss this matter further. 

~/ 
Adam Sussman 
Protest Program Coordinator 

cc: Martha 0. Pagel 
Meg Reeves 
Reed Marbut 
Mike Ladd 
Mike Zwart 

Bob PattE;rson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendleton, Oregon 9780 I 
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regon 
John A. !Gtzhaber, M.D., Governor 

February 1, 1999 

Laura Schroeder 
3355 N.E. Davis 
Portland, Oregon 97232 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

RE: Application G-14395 - Confederated Tribes of the Umatilla Indian Reservation 

Dear Laura: 

Back in November 1998, I sent you the attached letter. You were understandably busy near the 
holidays and asked to respond after the new year. It is now February and I am still looking for a 
response. 

Laura, if the protest is not withdrawn by February 12, 1999, the Department will have no choice 
but to schedule a contested case hearing. Given that all three of the issues you raised in your 
protest have been addressed, I can' t imagine a hearing is necessary. 

I look forward to receiving your protest withdrawal. Please let me know if you have any 
questions or would like to discuss this matter further. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: Martha 0. Pagel 
Meg Reeves 
Reed Marbut 
Mike Ladd 

Bob Patterson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 63 8 
Pendleton, Oregon 97801 



regon 
John A. Kitzhaber, M .D., Governor 

November 23 , 1998 

Laura Schroeder 
3355 N.E. Davis 
Portland, Oregon 97232 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

RE: Application G-14395 - Confederated Tribes of the Umatilla Indian Reservation 

Dear Laura: 

In November of 1997, you submitted a protest on the above referenced application. In your 
protest you assert: 

• the maps provided by the applicant do not meet department standards 

• to adequately protect the resource the "substantial interference" condition should 
be modified to include exempt uses of water and, 

• the Tribes do not qualify as a quasi-municipal entity 

I believe all three issues raised in your protest have been resolved and upon withdrawal of the 
protest the department will refund your $200.00 protest fee. 

Since November of 1997, the Tribes have submitted a revised map, a copy of which is attached. 
The map meets the department standards for application maps under OAR 690-310-050. 
Regarding quasi-municipal use, on September 11, 1998, the Water Resources Commission 
adopted rules which clarify that federally recognized tribes that operate water systems for 
municipal type purposes are considered quasi-municipal entities. I have attached a copy of the 
rules. Finally, the Tribes and the department can agree to modify the substantial interference 
condition consistent with your proposal. The condition would be modified to read as follows: 

If substantial interference with a senior water right, including exempt uses as described in 
ORS 537.545, occurs due to withdrawal of water from any well listed on this permit, then 
use of water from the well(s) shall be discontinued or reduced and/or the schedule of 
withdrawal shall be regulated until or unless the Department approves or implements an 
alternative administrative action to mitigate the interference. The Department encourages 
junior and senior appropriators to jointly develop plans to mitigate interferences. 



I look forward to receiving your protest withdrawal. Please let me know if you have any 
questions or would like to discuss this matter further. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: Martha 0 . Pagel 
Meg Reeves 
Reed Marbut 
Mike Ladd 

Bob Patterson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendleton, Oregon 97801 
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CONFEDERATED 
of the 

TRIBES 

WATER & SEWER 
DEPARTMENT 

P.O. Box 638 

PENDLETON, OREGON 97801 

Area code 503 Phone 276-4301 FAX 278-0839 

July 15, 1998 

Adam Sussman 
Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-021 O 

RE: Re-submittal of Maps for G-14395 (filed under protest) 

Dear Adam, 

0 

JUL 16 1998 
. ... ,. ;,c.cuuHCl:.S OEP·t 

v'-JA\._, ,,,.__, ON 
SALEtv' .OREG 

Please find enclosed 4 copies of maps to the scale of 4-inches equal I-mile (1 : 15840) as required 
by OWRD rules. These maps should satisfy all OWRD map requirements for application G-
14395 filed by the CTUIR, under protest, in October 1996. 

Also, please find attached the CTUIR Statement of Protest and Non-Waiver. If you have any 
questions or concerns, please contact me at 541-278-7408. 

Bob Patterson, PE 
Public Works Director 

Copy: Gary George, Executive Director 
JD Williams, Attorney 
Mike Ladd, OWRD - Pendleton 
File: Appl. ... Groundwater 
co 

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



Application #G-14395 PFO Date September 9, 1997 

Original mailed to: 

Applicant: CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION, PO BOX 638, 
PENDLETON, OREGON 97801 -0638 

Copies sent to: -../" 
1. WRD - File# G-14395 
2. WRD - Water Availability: Ken Stahr t...--" 

(DATE) 

PFO, Map, and Fact Sheet Copies sent to: 
3. WRD - Watermaster # District 5 L----
4. WRD - Regional Manager (not Bob Main): L---

5. ODFW District Biologist: (UMATILLA County) L.----

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.) 

6. Laura A. Schroeder, 3355 NE Davis, Portland, OR 97232 .....-

7. Oregon Water Resources Congress, 1201 Court St NE, Suite 303, Salem, OR 97301 -4188 

8. CITY OF PENDLETON, PO BOX 190, PENDLETON, OREGON 97801 ~ 

9. --------+--------------------

10. _____ ____,L..__ _________________ _ 

11. ----~--------------------

12. ----+-----------------------

13. ---+------------------------

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies 

CASE ORKER : RWK 



regon 
John A. Kitzhaber, M.D., Governor 

December 15, 1997 

Laura Schroeder 
Attorney at Law 
P.O. Box 772 
Boardman, Oregon 97818 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Contested Case Hearing - Application G-14395 Confederated Tribes of the Umatilla 
Indian Reservation 

Dear Ms. Schroeder: 

On December 10, 1997 I sent you the attached letter. I forgot to attach a copy of the applicant's 
request for contested case hearing. Please find that request enclosed. If you have any questions 
please feel free to contact me at 1-800-624-3199 ex. 262. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: Martha 0. Pagel 
Reed Marbut 
Mike Ladd 
Dick Bailey 

Bob Patterson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendelton, Oregon 97801 



-Oregon 
John A. Kitzhaber, M.D., Governor 

December 10, 1997 

Laura Schroeder 
Attorney at Law 
P.O. Box 772 
Boardman, Oregon 97818 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Contested Case Hearing- Application G-14395 Confederated Tribes of the Umatilla 
Indian Reservation 

Dear Ms. Schroeder: 

On November 7, 1997, the Department received your protest to the Proposed Final Order on the 
above referenced application. On December 8, 1997, the applicant requested a contested case 
hearing. Pursuant to ORS 537.153(8), when the applicant requests a hearing within 30 days after 
the close of the protest period, the Director shall schedule a contested case hearing. 

This matter will be forwarded to an Administrative Law Judge promptly. A hearing shall be 
scheduled in the near future. If you have any questions please feel free to contact me at 1-800-
624-3199 ex. 262. 

~L-
Adam Sussman 
Protest Program Coordinator 

cc: Martha 0. Pagel 
Reed Marbut 
Mike Ladd 
Dick Bailey 

Bob Patterson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation , 
P.O. Box 638 
Pendelton, Oregon 97801 



DEC 08 '97 05:00PM UMATILLA TRI BE P . 1 

GENERAL COUNCIL 
and 

·C O N F E D E R AT ED T .R I B E S 
of the 

P.O. Box 638 
PENDLETON, OREGON 97801 

Area Code 541 Phone 276-3165 FAX 276-3095 

December 8, 1997 

VIA FACSIMILE: (503)378-8130 

Adam Sussman 
Program Analyst and Department Representative 
Water Resources Department 
Commerce Building 
158 12th St. NE 
Salem, OR 97310-0210 

Re: Protested Water Right Application G~.14395 

Dear Mr; Sussman: 

Pursuant to your letter of November 12th and ORS 537.153(8), the Tribes, as the 
applicant, request a contested case hearing in Hus matter. 

BOARO OF TRUSTEES 

The Tribes, however, believe that the issues raised by Laura Schroeder in her letter of 
protest are questions of law and, thus, only require-a hearing on the briefs. 

As a reminder, the Tri.bes are only participating in this process under protest in order to 
protect their economic interests and this letter iil no way constitutes a waiver of any 
sovereignty, regulatory authority or water rights, nor any concession that the state has 
jurisdiction over groundwater on the reservation. 

Thank you for your assistance in this matter. 

;,~ 
~ - n 
Public Works Director 

no encl. 
cc: Mike Ladd, OWRD 

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES 
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-Oregon 
John A. Kitzhaber, M.D., Governor 

December 10, 1997 

Laura Schroeder 
Attorney at Law 
P.O. Box 772 
Boardman, Oregon 97818 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Contested Case Hearing - Application G-14395 Confederated Tribes of the Umatilla 
Indian Reservation 

Dear Ms. Schroeder: 

On November 7, 1997, the Department received your protest to the Proposed Final Order on the 
above referenced application. On December 8, 1997, the applicant requested a contested case 
hearing. Pursuant to ORS 537.153(8), when the applicant requests a hearing within 30 days after 
the close of the protest period, the Director shall schedule a contested case hearing. 

This matter will be forwarded to an Administrative Law Judge promptly. A hearing shall be 
scheduled in the near future. If you have any questions please feel free to contact me at 1-800-
624-3199 ex. 262. 

~ L-
Adam Sussman 
Protest Program Coordinator 

cc: Martha 0 . Pagel 
Reed Marbut 
Mike Ladd 
Dick Bailey 

Bob Patterson 
Public Works Director 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendelton, Oregon 97801 



DEC 08 '97 0s:oopM UMATILLA TRIBE P . 1 .. 

GENERAL COUNCIL 
and 

·C O N F E D E R AT ED T R I B E S 
of the 

P.O. Box638 
PENDLETON, OREGON 97801 

Area Code 541 Phone 276-3165 FAX 276-3095 

December 8, 1997 

VIA FACSIMILE; (503)378•8130 

Adam Sussman 
Program·Analyst and Deparhnent Representative 
Water Resources Department · 
Commerce Building 
158 12th St. NE 
Salem, OR 97310-0210 

Re: Protested Water Right Application G~J439S 

Dear Mr: Sussman: 

Pursuant to your letter of November 12th and ORS 537.153(8), the Tribes, as the 
applicant, request a contested case hearing in this matter. 

BOARO OF TRUSTEES 

The Tribes, however, believe that the issues raised by Laura Schroeder in her letter of 
protest are questions of law and, thus, only require. a hearing on the briefs. 

As a reminder, the Tri.bes arc only participating in this process under protest in order to 
protect their economic interests and this letter in no way constitutes a waiver of any 
sovereignty, regulatory authority or water rights, nor any concession that the state has 
jurisdiction over groundwater on the reservation. 

Thank you for your assistance in this matt$'. 

Public Works Director 

no encl. 
cc: Mike Ladd, OWRD 

TREATY JUNE 9, 1855 ♦ CAYUSE, UMATILLA AND WALLA WALLA TRIBES 
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regon 
John A. Kitzhaber, M.D., Governor 

November 12, 1997 

Bob Patterson, PE 
Confederated Tribes of the Umatilla Indian Reservation 
P.O. Box 638 
Pendelton, Oregon 97801 

RE: Protested Water Right Application G-14395 

Dear Mr. Patterson: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

On September 23 , 1997, the Department issued a Proposed Final Order proposing to 
conditionally approve application G-14395. The protest period closed on November 7, 1997, and 
on that date attorney Laura A. Schroeder submitted a protest and the required fees. The protest 
includes a proof of service indicating that a copy of the protest was sent to you. 

Under Oregon law, upon review of the protest, the Department is required to issue a final order 
or schedule a contested case hearing. A hearing shall be scheduled if the Director determines 
that there are significant disputes related to the proposed use of water or, within 30 days after the 
close of the protest period the applicant requests a contested case hearing (ORS 537.153 (8)). 
The 30 day deadline for the applicant to request a hearing is Monday, December 8, 1997. 

Please feel free to contact me at 1-800-624-3199 ex. 262 to discuss this matter in greater detail. 
Please direct any correspondence to my attention. 

~✓---
Adam Sussman 
Program Analyst and 
Department Representative 

cc Laura A. Schroeder 
Attorney at Law 
P.O. Box 1392 
115 W. Hermiston Ave. Suite 140 
Hermiston, OR. 97838 

Mike Ladd, OWRD 



Oregon Water Resources Department 
Water Rights Division 

Water Rights Application 
Number G-14395 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On October 18, 1996, CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
submitted an application to the Department for the following water use 
permit: 

■ Amount of Water: 8.0 CUBIC FEET PER SECOND (CFS) 
■ Use of Water: MUNICIPAL USE 
■ Source of Water: TWO WELLS IN UMATILLA RIVER BASIN 
■ Area of Proposed Use: UMATILLA County within SECTION 9, SECTION 
11, TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

On 1/31/97, the Department mailed the applicant notice of its Initial 
Review, determining that uThe use of 8.0 CFS, from two wells in Umatilla 
River Basin, being 4.0 CFS from well #3 and 4.0 CFS from Well #4, for 
Municipal Use may be allowed Year Round.n The applicant did not notify 
the Department to stop processing the application within 14 days of that 
date. 

On 2/18/97, the Department gave public notice of the application in its 
weekly notice . The public notice included a request for comments, and 
information for interested persons about both obtaining future notices 
and a copy of the proposed final order. Additionally, the applicant 
submitted a copy of an affidavit of publication verifying that the 
particulars of the proposed use had been published in the East Oregonian 
for three consecutive weeks. 

Within 30 days of the Department's public notice, written comments were 
received from Laura A. Schroeder. The applicant has also submitted a 
statement of protest regarding the requirement to file the application. 

In reviewing applications, the Department may consider any relevant 
sources of information, including the following: 

- comments by or consultation with another state agency 
- any applicable basin program 
- any applicable comprehensive plan or zoning ordinance 
- the amount of water available 
- the rate and duty for the proposed use 

1 



Application G-14395 

pending . senior applications and existing water rights of record 
- designations of any critical groundwater areas 
- the Scenic Waterway requirements of ORS 390.835 
- applicable statutes, administrative rules, and case law 
- any general basin-wide standard for flow rate and duty of water 

allowed 
- the need for a flow rate and duty higher than the general standard 
- any comments received 

Findings of Fact 

The proposed well is located with a 5 mile radius of the City of 
Pendleton. Groundwater use from the basalt reservoir within 5 miles of 
Pendleton could be limited to municipal uses, group domestic uses, or 
statutorily exempt groundwater uses only if Pendleton has an approved 
water management and conservation plan in effect. The findings of this 
Proposed Final Order are subject to change if a water management and 
conservation plan is approved by the Water Resources Department for the 
City of Pendleton before the protest filing deadline passes and the well 
is located within the basalt reservoir. The protest period ends 45 days 
after the issuance of the proposed final order. (OAR 690-507) 

The Attorney General's office has advised that the CONFEDERATED TRIBES OF 
UMATILLA INDIAN RESERVATION does not qualify as a municipality. 
Therefore, the use proposed to be allowed under this application shall be 
QUASI-MUNICIPAL use. 

The Umatilla Basin Program allows the following uses: QUASI - MUNICIPAL USE 

Senior water rights exist on TWO WELLS IN UMATILLA RIVER BASIN or on 
downstream waters. 

TWO WELLS IN UMATILLA RIVER BASIN are not within or above a State Scenic 
Waterway. 

An assessment of water availability has been completed by the 
Department's groundwater section. A copy of this assessment is in the 
file. This assessment determined that water is available for further 
appropriation year round. 

The Department finds that no more than 8.0 CFS, being 4.0 CFS from each 
well, would be necessary for the proposed use. The amount of water 
requested, 8.0 CFS, is allowable. 

The Department determined, based upon OAR 690-09, that the proposed 
groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. 

The Groundwater Section finds that there is NOT a preponderance of 
evidence that the proposed use of groundwater will measurably reduce the 
surface water flows necessary to maintain the free-flowing character of 
a scenic waterway in quantities necessary for recreation, fish and 
wildlife. 

2 



Application G-14395 

Conclusions of Law 

Under the provisions of ORS 537.621, the Department must presume that a 
proposed use will ensure the preservation of the public welfare, safety 
and health if the proposed use is allowed in the applicable basin program 
established pursuant to ORS 536.300 and 536.340 or given a preference 
under ORS 536.310(12), if water is available, if the proposed use will 
not injure other water rights and if the proposed use complies with rules 
of the Water Resources Commission. 

The proposed use requested in this application is allowed in the Umatilla 
Basin Plan. 

No preference for this use is granted under the provisions of ORS 
536.310(12). 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

For these reasons, the required presumption has been established. 

Under the provisions of ORS 537.621, 
established, it may be overcome by a 
either: 

once the presumption has 
preponderance of evidence 

been 
that 

(a) 

(b) 

One or more of the criteria for establishing the presumption 
are not satisfied; or 
The proposed use would not ensure the preservation of the 
public welfare, safety and health as demonstrated in comments, 
in a protest or in a finding of the department that 
shows: 
(A) The specific aspect of the public welfare, safety and 

(B) 

health under ORS 53 7. 525 that would be impaired or 
detrimentally affected; and 
Specifically how the identified aspect of the public 
welfare, safety and health under ORS 537. 525 would be 
impaired or be adversely affected. 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use would impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
necessary for the proposed use; the proposed use will not result in 
injury to existing water rights; and the proposed use would ensure the 
preservation of the public welfare, safety and health as described in ORS 
537.525. 

3 



Application G-14395 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

DATE Se tember ~7 

Dwigh 
Water tion Manager 

Protest Rights 

Under the provisions of 537.621(7), you have the right to protest this 
proposed final order. Your protest must be i n writing, and must include 
the following: 

■ Your name , address , and telephone number; 
■ A description of your interest in the proposed final order, and, 
if you claim to represent the public interest , a precise statement 
of the public interest represented; 
■ A detailed description of how the action proposed in this 
proposed final order would impair or be detrimental to your 
interest; 
■ A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 
■ Any citation of legal authority to support your protest, if 
known; and 
■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050 and proof of service of the protest upon the applicant. 
■ If you are the applicant, a statement of whether or not you are 
requesting a contested case hearing. If you do not request a 
hearing, the Department will presume that you do not wish to contest 
the findings of the proposed final order . 
■ If you do not protest this Proposed Final Order and if no 
substantive changes are made in the final order, you will not have 
an opportunity for judicial review, protest or appeal of the final 
order when it is issued. 

Your protest must be received in the Water Resources Department no later 
than November 7, 1997. 

After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing . The contested case 
hearing will be scheduled only if a protest has been submitted and if 

■ upon review of the issues, the director finds that there are 
significant disputes related to the proposed use of water, or 
■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period. 

RWK-111 
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DRAFT This is IlQ.t a permit!!! 
STATE OF OREGON 

COUNTY OF UMATILLA 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 -0638 

DRAFT 

(541)276-3099 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN within the 
Umatilla basin 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CFS, BEING 4.0 CFS FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 9, SE 1/4 NE 1/4, 
SECTION 11, T 2N, R33E, W.M.; WELL 4 - 1120 FEET NORTH AND 60 FEET WEST 
OF THEE 1/4 CORNER SECTION 9; WELL 3 - 142 FEET NORTH & 990 FEET WEST 
FROM E 1/4 CORNER SECTION 11 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

L Application G-14395 

NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 3 
NE 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 4 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

Water Resources Department PERMIT DRAFT 



PAGE 2 

NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 9 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 10 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 

SECTION 14 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 
TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 

Application G-14395 Water Resources Department PERMIT DRAFT 
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meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
pe:.cmit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

Within 1 year of permit issuance, 
management and conservation plan 
Division 86. 

the permittee shall submit a water 
consistent with OAR Chapter 690, 

If substantial interference with a senior water right occurs due to 
withdrawal of water from any well listed on this permit, then use of 
water from the well (s) shall be discontinued or reduced and/or the 
schedule of withdrawal shall be regulated until or unless the Department 
approves or implements an alternative administrative action to mitigate 
the interference. The Department encourages junior and senior 
appropriators to jointly develop plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water levels within the aquifer that 
provides water to the permitted well(s). The plan shall be submitted to 
the Department within one year of the date the permit is issued and 
shall be subject to the approval of the Department. At a minimum, the 
plan shall include a program to periodically measure static water levels 
within the permitted well(s) or an adequate substitute such as water 
levels in nearby wells. The plan shall also stipulate a reference water 
level against which any water-level declines will be compared. If a 
well listed on this permit (or replacement well) displays a total static 
water-level decline of 25 or more feet over any period of years, as 
compared to the reference level, then the water user shall discontinue 
use of, or reduce the rate or volume of withdrawal from, the well (s) . 
Such action shall be taken until the water level r e covers to above the 
25-foot decline level or until the Department determines, based on the 
water user's and/or the Department's data and analysis, that no action 
is necessary because the aquifer in question can sustain the observed 
declines without adversely impacting the resource or senior water 
rights. The water user shall in no instance allow excessive decline, as 
defined in Commission rules, to occur within the aquifer as a result of 
use under this permit. 

Application G-14395 Water Resources Department PERMIT DRAFT 
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STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be e quipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certif icate of water right , the permit holder shall 
submit the results o f a pump test meeting the department's standards , to 
the Water Resources Department. The Director may require water level or 
pump test resu1ts every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end . 

By law, the land use associated with this water use 
compliance with statewide land-use goals and any local 
land-use plan. 

must be in 
acknowledged 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin within one year from permit 
issuance. Complete application of the water to the use shall be made on 
or before October 1, 2001. 

Issued , 199 -----

DRAFT THIS IS NOT A PERMIT 

Water Resources Departme nt 
Director 

Application G-14395 
Basin 07 
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Water Resources Department 
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PFO CHECKLIST 
Application#: (!. _,__._._._....__ 

Basin: 7 tk,ttr: WAB: -----,-,-------- (?) · 
County ....... IM-r:= ,___ _____ Township 2AI Range 7,?L Sectiorf)//

7
~ 1/4 1/4 >£ /V.€ 

(y) //.f S,E_ 
~ Is the file complete by the Completeness Checklist?, / N 

/shortcomings (items needed before a permit and/or FO can be issued) Y / 

Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or 
other) 

Groundwater Review A B D Riv~Stream Name __ /k~_r~~~'~v ________ Conditions _____ _ 
_!:::f{ Groundwater Availability A B (9 
____0). Is second groundwater revie~ecessary? (comments) Y 41/1/'E.. 

. Is HB 1033 review complete'l)'l/ N 

If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) Y N 

Is use from a B.O.R. project? Y / Contract in file? Y / N Contract# _____________ _ 

Is the use allowed by the Basin Program? N Limited? Y / N ________________ _ 

Water Availability Data OK/ REDONE/ (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992) 

Is the source withdrawn or limited by statute or Department withdrawal order? Y ler __________ _ 

Is the Proposed Use located in or above a Scenic Waterway? Y 

J.6l Division 33: . Above Bonn (after July 17, 1992) Y / N / W 171 
. ·· · Below Bonn (after April 8, 1994; June 3, Y994) Y / N / ~ 

Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994) Y / N / 

Have conflicts been identified, verified and/or addressed? 1 N ________________ _ 

~ Rate ? ca Duty ___ _ Irrigation Season ______________ _ 

4. Period of Allowed Use __ ~--'-~--=:.u.----------------------­

vf5. Allowed Rate of Use t/ c.,q ~ tfi}/(J(> ~ -AuNt 

Is the use Small (:::0.1cts, ~9.2AF), Medium (>0.1 or <1 .Scfs, >9.2 or <100AF) or~ 1.s cts, ~100 AF)? 

/ Conditions C(J.t11P(A1/ / Y.t',1 7/l / 7/'! 

/4 tR Public Notice Date j/J/2--z / §/I ¥91 Ut/,<A ~<h"..}ZR 

9. Documents used in determination are attached and highlighted 

~ Spell Check 

✓."check for Accuracy 

2. Final PFO report hard copy check (format, margins, etc.) 

_23. Final PFO has been saved to m:\groups\wr\pfo\done\week#\application # 

_24. Fill out PFO CC List (don't forget to check for other property owners) 
_a. Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) Y / N 

Jame: R~ Date:~/?? 
✓ 

Revised 8/13/97 
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IR CHECKLIST 

\ 
Application#: &_ (l.f'S 96vol _ Subbasin ________ _ 

\j~~\ <LL Basin: 7 WAB: - POU-WAB .---
To7 ns ip 2.. µ Range 3:o E 'tr (" ,. tl,, I 'i r \6, 1/ 4 1/ 4 __ --.--___ _ 

b c>r t.-f \ ~~ t-J~ ' /'1 ~~c..~ .. ~ 
_1. Completeness checklist verified. Y / N or o Checklist ~:.\ \ ~ y _ t,E'.' 'f '-1 $~. ~ 
d Indicators that the process should not continue (ie - protest, items missing, letter to file indicating hold, or other) Y @J · 

,~ G~ waterreviewA B {i) o Jt3r '7A ~ 
_ , a. Is the well located in a groundwater limited area? Y ~ .L------------

~ swwfl;(j} T,i,ge Y 1(;) rondition,/mt~ction.s Y t(!D ________________ _ 
_ s. Basin Program limitations? Y ,ee v.J /, "'- 6 '-"-'-: cl } QJ\'-L..\. ~ / @ Ci....~ --.rol. 1

1\.lu-\ rte G--w cil.~ 
_6. Withdrawn? Y. N season allowed. ________________ CL:\ \~c.L-~.-\ <J ' ~ --~~ , l• 

/ \,V r \ ~ ~ ~, """-c.ll., ...,..~ 
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-STA1E OF OREGON 

Sta.66-Wa.:telt 1U.ght6 Viv.i6.um DATE: May 3, 7976 

FROM: · LaJrJLy W. JeboU6ek. 
Acfmi.Jul,:tJt..a;toJc. 

SUBJECT: App.U.ca,tlon.& a.nd Pe/lJ11..U6 

The1te. .tie.em6 .to have. be.en 1>ome. eon6U6-i...on 1..n :the. pa..6.t a1> .to :the.~ 06 
·wa.:te1t @}k( ~e.d ~ome,@.c. 'U6e. 1..n :the. h,.t,uanc.e. 06 pe/lJnU.6. · 

To uta.bwh .tiome. cJutetu.a. :the. 60.U.Owing w.i.U be. U6e.d: 

0.01 c.61> 60ll- 1 oil. 2 hoU6e. domuilc. 1..nc.l.ud1..ng 1 /2 a.CJz.e. lawn a.nd gaJu:le.n 
0. 0 2 c.61> 6oll. 3 .to 5 hou.6 e. domuilc. 1..nci.w:Ung 1 / 2 a.CJz.e. lawn a.nd gaJu:le.n 
0. 03 c.61> 6oll. 6 .to 1 0 hoU6e. domuilc. 1..nci.w:Ung 1 /2 a.CJz.e. lawn a.nd gaJu:len 
O. 005 c.61> 6oll. 1 hoU6e. domuilc. 
0.01 c.6l> 6oll. up to 10 hou.6 e. domuilc. 

16 a.n a.ppUc.a.nt wl6hu .to 1>ta..te. :the. quo.n:tlty 06 wa.:te1t Jc.e.quu:te.d 1..n ga..le.oM 
pelt minute. _oJc. ga..le.oM pelt d.a.y, .the. pwnlt wlU be. .i6.tiue.d a.c.eoJtdi..ngly. 

Vomu.tic. Me., geneJW1.1.y, .i6 eon1,.lde1te.d .to be. 1..n-hoMe. Me. but may 1..nci..ude. 
up .to 1 /2 a.c.Jr.e. 06 lawn a.nd gaJtde.n .l6 .l:t h, an .ln:teglU11. pa/Lt 06 .the. domuilc. 
1>~.tem and h, .tio MiJ..te.d on :the. appUca,tlon. You .should aiJIJa.y1> explaln .to 
:the. app.U.ca.n:t :the. dl66e1te.nc.e. 1..n .the. woJullng 06 "domu_-tlc. 1..nci.w:Ung •••••• " 
and "domu-tlc. a.nd -<NLlga,tlon." When lawn and gaJtde.n h, 1..nchu!ed w.ltkln :the. 
domu-tlc., :the. -<llJuBa,tio n U6 e nxLl>.t 1>.top .l6 :the. 1..n-ho Me.. U6 e 1>.to pl> • Tlu.h h, 
mo1>.t eommon when a. gMup l>fJ.titem oJt. a. well. Jt.ep!a.c.u .the. o,u_gbute. domuilc. 
l>OU/te.e.. 

Al6o, 1>.toc.k. wa.:te1t app.Uc.a,tion1, 6oJt. moJr.e. tha.n .the. muwnum quo.n:tlty allowable, 
0.005 c.61>, 1>hould have. enough 1..n6oJUna.t,lon on :the. cUtdlri.bu:tJ...on 1>y1>tem a.nd 
.the. .nwnbelt 06 1>.toc.k. .to de.:te/Un.lne. .the. quo.n:tlty ne.e.de.d. 

Ja.t,.t a. Jc.em.indelt when dl6CLL6.ti.i.ng exempted gMund wa.:teJt MU W-i:th :the. public., 
.that .the. 15,000 ga..le.oM pelt d.a.y 601c. domu-tlc. h, moJc.e. .than 1>u66-lci..e.nt 6oJt. a. 
20 .to 30 home. .tiubcU.v.i6J...on. Howe.Veit, the. 1 /2 a.CJLe. Oo .lawn a.nd non-c.ommeltc.i.a.l 
gaJr.den exemp:t.lon h, one. pelt we.U a.nd no.t 6oJt. ea.eh dwe.!Ung. 

LWJ:c.jw 
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Definitions 

690-507-010 

OREGONWATERRESOUCESDEPARTMENf 
ADMINISTRATIVE RULES 

CHAPTER690 
DIVISION 507 

UMATILLA BASIN PROGRAM 

The following meanings apply to the terms as used in these rules for the Umatilla Basin program. 
Other rules of the Department may define these words differently. 

(1) "Classification" or "classified" means the allowed and preferred beneficial use(s) of a given 
surface or ground water source for which future appropriations of water shall be permitted. 

(2) "Commission" means the Water Resources Commission. 

(3) "Department" means the Oregon Water Resources Department 

(4) "Director" means the Water Resources Director. 

(5) "Minimum Perennial Streamflow" or "minimum streamflow" means an administrative rule that 
establishes a flow necessary to support aquatic life, or recreation or minimize pollution. The rule 
includes a priority date and specifies streamflow levels for all or any period of the year. It 

. r -~ establishes priority for instream use over future appropriations and identifies flow objectives for 
· ,,_ IJ . future management in streams where shortages occur. 

(6) "Statutorily exempt ground water uses" means those uses for which no ground water 
application, permit, or certificate is required under ORS 537 .545. These uses are for: 

(a) Stoc.kwatering purposes; 

(b) Watering any lawn or noncommercial garden not exceeding one-half acre in area; 

(c) Watering the grounds, three acres in size or less, of schools that have less than 100 
students and that are located in cities with a population of less than 10,000; 

(d) Single or group domestic purposes in an amount not exceeding 15,000 gallons a day; 

(e) Down-hole heat exchange purposes; or 

(f) Any single industrial or commercial purpose in an amount not exceeding 5,000 gallons a 
day. 

(7) "Subbasin" means any subarea of a basin defined by surface drainage patterns such as the 
drainage basin of any tributary, or the area draining to any point on a river or draining between two 
points on a river. 

Adopted February 13, 1964. Amended April 4, 1981; August 2, 1985; December 2, 1985; June 24, 1988; June 25, 
1990; June 14, 1991; December 20, 1991; February 1(), 1992 and May 14, 1992. 



(8) "Umatilla Basin" means the area comprised by the Walla Walla River. Wildhorse Creek, 
Upper Umatilla River. Birch and McKay Creeks. ~ohnnbia-Umatilla Plateau. Butter Creek, and 
Willow Creek subbasins as shown on Water Resources Department map number 7 .6. 

(9) "Withdrawal" or "withdrawn" means an order of the Commission. or State Engineer or a 
Legislative act prohibiting all new appropriations for particular uses from a source for part or all of 
the year. A withdrawal can be set for a prescribed length of time or indefinitely until modified by 
the Commission. 

Policies 

690-507-020 

(1) All rights to the surface waters of the Umatilla River and its tributaries initiated after September 
28, 1987. shall be subordinate to pennitted appropriations for the purpose of artificial ground 
water recharge established before that date. 

(2) To support present and proposed basin resource developments. no out-of-basin or out-of-state 
appropriations of water shall be made or granted by any state agency or public corporation of the 
state for the waters of the Umatilla River Basin. 

(3) Rights to use water for industrial or mining purposes granted by any state agency shall be 
issued only on condition that any effluent or return flows from such uses shall not interfere with 
other beneficial uses of water. 

( 4) Future pennits for consumptive water use shall be issued only on condition that efficient water 
use techniques or water conservation measures are proposed in the application. Failure to 
implement the proposed measures shall be a violation of the terms of the pennit. 

(5) Municipal water supplies, interstate cooperation in water management, instream needs. out-of­
stream needs, water quality and watershed management are issues of concern in the Umatilla River 
Basin. The Commission's policies on these issues are as follows: 

(a) Municipal water supply: in addressing the issue of municipal water supply in the 
Umatilla River Basin, it shall be the Commission's policy to: 

(A) Assist cities with limited financial resources secure needed capital to develop. 
expand and improve municipal water supplies. 

(B) Promote and aid municipal water conservation and encourage cities to plan for 
water service emergencies. 

(C) Encourage the use of artificial ground water recharge to supplement city 
ground water supplies and help reduce water level declines in the basalt ground 
water reservoir. 

(D) Encourage and promote the concept of regional municipal water supply 
systems and preserve the options for proposed systems. 

(E) Promote and support the purchase and transfer of water rights to municipal 
use. 

2 
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.,,.,...,, ........ (F) Promote the continued viability of municipal water systems reliant on the basalt 
ground water reservoir. 

(b) Interstate cooperation on water management in addressing the issue of interstate 
cooperation on water management. it shall be the Commission's policy to: 

(A) Coordinate and cooperate with the state of Washington in managing the water 
resources of the Walla Walla subbasin to the extent judicial decisions, stipulations 
and statutory authority allow. 

(B) Open negotiations with the Washington Department of Ecology by 1990. 

(c) Instream needs: in addressing the issue of instream needs, it shall be the 
Commission's policy to: 

(A) Support the anadromous fish production goals of the Northwest Power 
Planning Council, Oregon Department of Fish and Wildlife and Confederated 
Tribes of the Umatilla Indian Reservation for the Umatilla River Basin. 

(B) Protect and enhance instream values by limiting new uses of water from 
heavily appropriated streams and managing interconnected surface and ground 
water conjunctively. 

(C) Support and encourage watershed and riparian zone projects which improve 
instream habitat and water quantity and quality, and which provide multiple water 
resources benefits. 

(d) Out-of-stream use: in addressing the issue of out-of-stream use, it shall be the 
Commission's policy to: 

(A) Require conservation and efficient water use. 

(B) Control growth of water demand by limiting new irrigation appropriations on 
selected streams to stored or conserved water. 

(C) Support the efficient use of surplus surface and ground water to supplement 
declining ground water levels through artificial ground water recharge. 

(D) Support development of multipurpose surface storage consistent with policies 
in paragraphs (A), (B), and (C) of this subsection. 

(e) Water quality: in addressing the issue of water quality, it shall be the Commission's 
policy to: 

(A) Encourage and promote a formal ground water quality monitoring program to 
ensure safe municipal and domestic ground water supplies. 

(B) Encourage development of management plans for ground water aquifers 
susceptible to contamination. 
(C) Support surface water quality standards to satisfy selected subbasin beneficial 
water uses identified in this basin program. 

3 



(D) Encomage and promote control of nonpoint and point sources of water 
pollution. _ 

(f) Watershed management in addressing the issue of watershed management, it shall be 
· the Commission's policy to: 

(A) Encourage and promote improvements in water quality, quantity and related 
resources through agency-public cooperation and education about the benefits of 
watershed management. 

(B) Encourage public and private landowners and managers to employ best 
management practices to benefit water quality and quantity. 

(C) Encourage and support the retirement of highly erodible cropland as a means to 
enhance water quality and improve runoff patterns. 

(D) Encourage and support riparian and stream channel enhancement as a means of 
improving flow distribution, water quality and related resomce values. 

Walla Walla River Subbasin . 

690-507-030 

(1 ) Objectives: In developing a program for the management, use and control of the surface and 
ground water resources of the Walla Walla subbasin, the Commission has the following objectives: 

(a) Develop interstate cooperation with Washington in the management of surface and 
ground water and related resources. 

(b) Protect instream values in selected streams by closing them to future appropriations or 
limiting new appropriations to selected nonirrigation uses. 

(c) Preserve the opportunity for future upstream storage for all beneficial uses. 

(d) Permit artificial ground water recharge to offset declining ground water levels and 
supplement existing ground water uses. 

(e) Protect municipal ground water supplies. 

(f) Prevent new appropriations from causing ground water/surface water interference. 

(2) Surface Water: appropriation and use of surface water in the Walla Walla River subbasin shall 
comply with the following provisions: 

(a) The unappropriated waters of the Walla Walla River and tributaries from and including 
the Little Walla Walla Diversion to the state border.are withdrawn from further 
appropriation. 1bis withdrawal does not apply to domestic, livestock, fish and wildlife 
uses or water released from storage. Frost protection between March 1 and May 15, up to 
a cumulative total of 35 cfs of permits and rights with priority dates after December 2, 
1985, is also exempt from this withdrawal. 1bis withdrawal was established by the 
Commission on January 17, 1986. 

4 
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(3) Growid Water: appropriation and use of ground water in the Wildhorse Creek subbasin shall 
comply with the following provisions: 

(a) Oassification: permits to use ground water may be issued only for the following 
classified uses: 

(A) The ground water resources of the Wildhorse Creek subbasin are classified for 
statutorily exempt growid water uses (see definition), irrigation, municipal, 
industrial, power development, low temperature geothermal, mining, fish life, 
wildlife, recreation, pollution abatement, and artificial growid water recharge; and 

(B) Ground water from the basalt reservoir in a five-mile radius arowid any · 
municipal well of the cities of Adams, Athena, Helix, Pendleton, and Weston is 
classified for municipal, group domestic and statutorily exempt growid water uses . 
(see definition) only. Other uses may be permitted if it is documented that a barrier 
to ground water movement separates a proposed well from municipal wells and 
there will be no interference with municipal wells. Applications for other uses of 
ground water within a five-mile radius of a municipal well shall automatically be 
referred to the Commission for review and consideration of public interest unless 
the affected city affirms that it is in favor of the proposed appropriation. This 

· classification applies only when the affected city(ies) have a full-time conservation 
program in effect. 

(b) Permits issued to appropriate ground waters that may be hydraulically connected with 
surface water shall be specially conditioned. The condition shall specify that when exercise 
of the permit unduly interferes with surface water, the permit will be regulated in favor of 
the surf ace water source. · 

Upper Umatilla River Subbasin 

690-507-050 

(I) Objectives: in developing a program for the management, use and control of the surface and 
ground water resources of the Upper Umatilla River subbasin, the Commission has the following 
objectives: 

(a) Protect instream values by closing streams to future appropriations during the low-flow 
season and limiting future appropriations during the high-flow season to selected 
nonirrigation uses. 

(b) Acknowledge the Confederated Tribes of the Umatilla Indian Reservation have an 
unquantified claim to water and preserve the opportunity for the Tribes to store excess 
winter flows for Tribal use or purposes. 

(c) Preserve the opportunity for future upstream storage for all beneficial uses. 

(d) Promote municipal use of_surface waters. 

(e) Permit artificial ground water recharge to offset declining ground water levels and 
supplement existing ground water uses. 

(f) Protect municipal ground water supplies. 
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(g) Prevent new appropriations from causing ground water/surface water interference. 

(2) Surface Water: appropriation and use of surface water in the Upper Umatilla River subbasin 
shall comply with the following provisions: · 

(a) Subject to the rights existing on March 8, 1941, the waters of the North Fork Umatilla 
River and its tributaries were set aside by_ the Oregon Legislature for the exclusive use of 
the City of Pendleton, ORS 538.450. Nothing in the statute prohibits the City of Pendleton 
from using the main stem Umatilla River to convey this water to the City. 

(b) The Upper Umatilla River and tributaries are withdrawn from further appropriation of 
unappropriated waters during the period June 1 through October 31 each year. The 
withdrawal does not apply to domestic, livestock, fish and wildlife uses or water released 
from storage. This action was taken by the Commission on December 2, 1985. 

(c) Classification: permits to use surface water may be issued only for the following 
classified uses: 

(A) Natural flows of the Upper Umatilla River and tributaries are classified for 
domestic, livestock, inigation of noncommercial lawn and garden not to exceed 1/2 
acre, municipal, industrial, power development (subject to the limitations of OAR 
Chapter 690, Division 51), mining (including sand and gravel mining), fish life, 
wildlife, recreation, pollution abatement, artificial ground water recharge, and 
public instream uses during the period November 1 through May 31 each year. 
This classification rescinds the Commission's order of December 2, 1985, 
withdrawing the Umatilla River and tributaries from further appropriation from 
November 1 through May 31 each year until December 31, 1988. 

(B) Until there is a final quantification of any reserved water rights of the 
Confederated Tribes of the Umatilla Indian Reservation, up to 75,000 acre feet of 
water in the Upper Umatilla River subbasin are classified for storage for the 
exclusive use of the Tribes. This classification applies to storage on or off the 
reservation in a single or multiple impoundments. Storage of this water is subject 
to the rights and priorities existing on June 24, 1988, and the withdrawal of the 
Umatilla River and tributaries from June I through October 31. All natural flow 
rights issued on the Umatilla River and its tributaries upstream from Pendleton and 
on the Umatilla main stem downstream from Pendleton after June 24, 1988, shall 
be subordinate to this classification. This classification shall be superior to the 
classification for storage contained in paragraph (C) of this subsection; and 

(C) Subject to the rights and priorities existing on June 24, 1988, the withdrawal 
of the Umatilla River and tributaries from June 1 through October 31, and the 
75,000 acre foot classification in paragraph (B) of this subsection, up to 100,000 
acre feet of the annual yield of the Umatilla River above Pendleton are classified for 
all beneficial uses in conjunction with storage. All natural flow rights issued on the 
Umatilla River and its tributaries upstream from Pendleton and on the Umatilla main 
stem downstream from Pendleton after this date shall be subordinate to this 
classification~ except that up to a total of 20,000 acre feet of additional permits may 
be granted for artificial ground water recharge without subordination under this 
paragraph. · Any storage project built under this classification shall include 
provisions for municipal, fish and wildlife, and recreation uses acceptable to the 
Commission. 
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(d) Storage: Surface waters legally stored during the period November 1 through May 31, 
and legally released, may be used for any benefic!al pmpose. 

(e) Artificial ground water recharge: use of surface water for ground water recharge shall 
be subject to the following conditions: 

. (A) Recharged water used under a secondary permit for irrigation may only 
provide supplemental water to lands with existing irrigation rights or permits on 
June 24, 1988; 

(B) Diversion of surface water for recharge for inigation under a secondary permit 
shall not exceed 2.25 acre feet per acre to be irrigated; and 

(C) If the recharged water is to be used for municipal or industrial pmposes under 
a secondary permit, the applicant shall demonstrate to the satisfaction of the 
Commission that it has an active water conservation program. 

(f) Minimum perennial streamflows: minimum streamflows may be established to support 
aquatic life, minimize pollution or maintain recreation values: 

(A) To support aquatic life in accordance with Section 3, Chapter 796, Oregon 
Laws 1983, no appropriation of water shall be made or granted by any state agency 
or public corporation of the state for waters of the Umatilla River and tributaries 
when flows are below the levels specified in Table 1. This limitation shall not 
apply to domestic and livestock use or to waters legally stored or released from 
storage; and 

(B) To support aquatic life, no appropriations of water except for domestic and 
livestock uses or waters legally stored or released from storage shall be made or 
granted by any state agency or public corporation of the state when flows are below 
the specified levels for the streams listed in Table 1 with priority dates of 3-31-88. 

(3) Ground Water: appropriation and use of ground water in the Upper Umatilla River subbasin 
shall comply with the following provisions: 

(a) Classification: permits to use ground water may be issued only for the following 
classifieo uses: 

(A) The ground water resources of the Upper Umatilla River subbasin are 
classified for statutorily exempt ground. water uses (see definition), inigation, 
municipal, industrial, power development, low temperature geothermal, mining, 
fish life, wildlife, recreation, pollution abatement, and artificial ground water 
recharge; and 



,------------- - ----~- -~--- -

(B) Ground water from the basalt reservoir in a five-mile radius around any 
municipal well of the cities of Adams and Pendleton is classified for municip~ 
group domestic and statutorily exempt ground water uses (see definition) only. 
Other uses may be permitted if it is docwnented that a barrier to ground water 
movement separates a proposed well from municipal wells and there will be no 
interference with municipal wells. Applications for other uses of ground water 
within a five-mile radius of a municipal well shall automatically be referred to tqe 
Commission for review and consideration of public interest unless the affected city 
affirms that it is in favor of the proposed appropriation. 1bis classification applies 
only when the affected city(ies) have a full-time conservation program in effect 

(b) Pennits issued to appropriate ground waters that may be hydraulically connected with 
surface water shall be specially conditioned. The condition shall specify that when exercise 
of the permit unduly interferes with surface water, the permit shall be regulated in favor of 
the surface water source. 

Birch and McKay Creeks Subbasin 

690-507-060 

(1) Objectives: in developing a program for the management, use and control of the surface and 
ground water resources of the Birch and McKay Creeks subbasin, the Commission has the 
following objectives: 

(a) Protect instream values by closing streams to future appropriations during the low-flow 
season and limiting future appropriations during the high-flow season to selected 
nonirrigation or nonconsumptive uses. 

(b) Preserve the opportunity for future upstream storage for all beneficial uses. 

( c) Pennit artificial ground water recharge to off set declining ground water levels and 
supplement existing ground water uses. 

(d) Protect municipal ground water supplies. 

(e) Prevent new appropriations from causing ground water/surface water interference. 

(2) Smface Water: appropriation and use of surface water in the Birch and McKay Creeks 
subbasin shall comply with the following provisions: 

(a) Birch and McKay Creeks and tributaries are withdrawn from further appropriation of 
unappropriated waters during the period June I through October 3 I each year. The 
withdrawal does not apply to domestic, livestock. fish and wildlife uses or water released 
from storage. This action was taken by the Commission on December 2, 1985. 

(b) Oassification: pennits to use surface water may be issued only for the following 
classified uses: 

11 
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FINAL PROOF SURVEY 
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Application No. G- 11487 Permit No. Gl0598 1"= 400' 
IN NAME OF 

A. J . AND SUSAN FREY 

Surveyed 1-24, 1921, by K. KEMP 
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INTEROFFICE MEMORANDUM 
water Rights section 

TO: Fred Lissner \'\J ,(?, 
FROM: Dwight French, x268J:J'1 1 C:, ..- 2. y I 1997 

RE: GW File number G· l lf !)~6 

Please have someone on your staff review the >vA-~" attached. 

~,·¢,.~-J LWQ.1.1/-\ of your staff appears to be the most recent GW 
person to look at this file. 

Please route to lruw~ when finished. 

Thanks. 
(C>-¥' ~~~\-t) 



DATE: 

TO: 

FROM: 

JUNE 24, 1997 

DWIGHT FRENCH 

LAURA SNEDAKER 

MEMO 

SUBJECT: APPLICATION G-14395 - CONFEDERATED TRIBES OF UMATILLA 
INDIAN RESERVATION 

The Department has received comments on the above application from Laura 
Schroeder. One of the comments is actually a protest that was filed prematurely. Both 
sets of comments address groundwater related issues. Please forward this memo and 
the attached file to the groundwater section for some additional review to determine 
whether the findings of the Division 9 review change based upon the comments 
submitted. 

The comments are located in the front of the file. 

Thanks. 

p1,;,j t t I Lw--~" 

./ b h-c Ii a <J· e 

~vv I<, -I t., o 1-t._ 

/1, t_-< L w~ I 

( /1- 7-/q 7 

I 



DATE: 

TO: 

FROM: 

APRIL 11, 1997 

FILE G-14395 

LAURA SNEDAKER 

MEMO 

SUBJECT: RE-EVALUATION OF PROPOSED CLASSIFICATION FOR CONFEDERATED 
TRIBES OF THE UMATILLA INDIANS RESERVATION 

This memo replaces and supersedes the file memo dated January 30, 
1997 . Based upon advice of council, Department staff have 
determined that the Confederated Tribes of the Umatilla Indians 
Reservation (CTUIR) may not qualify as a public corporation; 
therefore, the Department may not issue a municipal water right to 
the CTUIR. The Department may issue a water right to the CTUIR for 
quasi-municipal uses. 
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WATER & SEWER 
DEPARTMENT 

-~~'h ,., , ~ 
.. • ,i?; ... .....-.:"' . 

.Y, CONFEDERATED 
of the 

TRIBES 

P.O. Box 638 

PENDLETON, OREGON 97801 

Area code 503 Phone 276-4301 FAX 278-0839 MAY - 5 1997 

·o 
WATER RESOURCES DEPT. 

April 23 , 1997 

Laura K. Snedaker, Senior Water Rights Examiner 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

RE: Permit Application G-14395 

Dear Laura, 

SALEM, OREGON 

In regards to our conversation concerning the East Oregonian "Affidavit of Publication" with the 
erroneous May 10th date for the Notary Public signature, I have enclosed a revised copy with a 
corrected date and signature. 

Again, the CTUIR is completing this permanent groundwater application under protest. Attached 
to this letter is our Statement of Protest and Non-Waiver. 

If you have any questions or concerns, please contact me at (541) 276-4301. 

sz,~ /l 
19# /£;;;::=====---

Bob Patterson, PE 
Public Works Director 

copy: Gary E. George, CTUIR Executive Director 
Dan Hester, CTUIR Attorney 
Mike Ladd, OWRD District Manager 
File: Application for a Permit to Appropriate Groundwater 
co 

TREATY JUNE 9, 1855 ♦ CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



ECEI ·'E 
MAY - 5 1997 

WATER RESOURCES DEPT. 
SA EM, CREGO 

STATEMENT OF PROTEST AND NON-WAIVER 

This Limited License Application is filed under protest and solely for purposes of 
securing loan/grant funds from the Oregon Economic Development Department. The 
groundwater wells that are the subj~ct of this .applicati9n are located on tribal trust lands 
within the Umatilla Indian Reservation ("Reservation") and are intended for use by tribal 
members and enterprises on Reservation lands. It is the position of the Confederated 
Tribes of the Umatilla Indian Reservation that: 

1. the Tribe has federal reserved water rights under the Winters doctrine to 
the groundwater resources being developed by the wells that are the 
subject of this application; and , 

--
2. the Tribe possesses the sovereign authority to regulate the development 

and use of the groundwater resources located underneath trust lands within 
Reservation boundaries and, pursuant to its Interim Water Code, the Tribe 
has exercised such regulatory authority. 

Accordingly, the filing of this application is not intended as, nor shall it be 
construed as, conferring, recognizing or conceding to the State of Oregon any regulatory 
authority over on-Reservation groundwater resource development. In addition, by the 

. filing of this application, the CTUIR does not relinquish or waive any claim it may have to 
groundwater under the Winters doctrine. 



. . 

IN THE _____ COURT OF THE 
STATE OF OREGON FOR UMATILLA COUNTY 

MAY - 5 1997 

WATER RESOURCES DEPT. 
SALEM, OREGON 

AFFIDAVIT OF PUBLICATION 
OF 

STATE OF OREGON ] 
Cou nty of Umatil la ss. 

Equity } No. 
Law 

I Holly L. Davis being duly sworn, depose and say 

that I am the principal clerk of the publisher of the East Oregonian, a 

newspaper of general circulation, as defined by ORS 193.010 and 

193.020; printed and published at Pendle~on in the aforesaid county and 

state; that the 

EO-3987 Notice of Water Use Request 

a printed copy of which is hereto annexed; was published in the entire 

issue of said newspaper for _____ successive and consecutive 

issues in the following issues: 

March 10, 17, 24, 1997 

Subscribed and sworn to before me in this 18th day of 

I ' , 1997. 

OFFICIAL SEAL 
LISA M BLAGG 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 044890 
MY COMMISSION EXPIRES JUNE 25. 1999 

E0-3987 
NOTICE OF WATER USE 

REQUEST 
Regarding application: 

G-14395 
The Oregon Water Resources 

Department is evaluating 
the request by the 
Confederated Tribes of the 
Umatilla Indian Reservation 
under protest, to use 3600 
gallons per minute of basalt 
water for municipal purpos­
es. The proposed source of 
water is located within 
Umatilla County, Township 
2 North, Range 33 East. 
This process is to determine 
if the request is in compliance 
with state water laws and 
reg_ulations. Public partici­
pation and comment is 
encouraged. 

ORS 537.130(3) requires 
notice to all affected 
landowners. ORS 
537.130(4) allows this notice 
to ~e ~ade through publi­
cation in a local newspaper 
if there are more than 25 
landowners involved. -

For further information con­
tact the Water Resources 
Department Water Rights 
Information Group at 1-

. (800)-624-3199 x499. 
Written information requests 
may be addressed to the 
Oregon Water Resources 
Department at 158 12th 
Street NE, Salem, Oregon 
97310-0210. 

By posting this notice, the 
..Tribes do not agree to 
state jurisdiction nor 
~ aive any treaty rights, 
water rights, or Its Inherent 

· sovereignty. 
March 10, 17, 24, 1997 

--



,-------- - - · - -- - -

May 13, 1997 

Laura Schroeder 
3355 NE Davis 
Portland, OR 97232 

Oregon 
WATE R 

RESOUR C ES 

D EPARTMENT 

REFERENCE: REFUND, APPLICATION FILE G-14395 (Confederated Tribes) 

Enclosed is a check, no. 4470739, in the amount of $200.00. This is a refund of 
unearned protest fees paid for the above referenced application. 

If you need further assistance please contact the Water Rights Section at the address 
listed below or phone (503) ~78-3739. 

Sincerely, 

~v~ 
Russell W. Klassen 
Senior Water Rights Examiner 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



ST A TE OF OREGON REMl1T ANCE ADVICE 

WATER RESOURCES DEPARTMENT (503) 378-8455 
INVOICE NO. INVOICE DA TE INVOICE DESCRIPTION AGY DOCUMENT 

REV REFUND G-14395 1122 l 690 VP003440 

ISSUE DATE: 

05/06/97 
VENDOR NAME: SCHROEDER, LAURA 
VENDOR NUMBER: 9690000001 

433724 

WARRANT NO. 
114470739 

AMOUNT 

200.00 

WARRANT AMOUNT 
200.00 



STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

INTEROFFICE MEMORANDUM 

TO: MARIE LICARI, FI SCAL 
CC : FILE 
FROM: Russ Klassen 

SUBJECT: REQUEST FOR REFUND CHECK 

'J 

) 
PLEASE REFUND $ 2 0) 00 TO IA111;.',A S ~- -,~Jr A£> ---------'------------FILE # G I'-/ J 9c;- , RECEIPT # /12-< I • THESE FUNDS ARE 
REFUNDED DUE TO 

APPLICATION REJECTED -----
APPLICATION WITHDRAWN -----
EXCESS FEES COLLECTED FOR APPLICATION 

FILE CLOSED 

X PROTEST FILING FEE 

OTHER: ----- -------------------
PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE CHECK f 

?J5:s /VF Avif ,-1 ~ 
, "l 

ftg,L4 A/01 O? c; 7 z s z > \{ t ~J \9Sl t(\ ·~1 



1996 WELL LOG 
PUBLIC WORKS DEPT. 

CTUIR 

\ pplication No. G -r <(5 7 s­
PP- .. .it No. 

THESE WELL LOCATIONS DO NOT REPRESENT SURVEYED IN ORMATION, BUT WERE SCALED FROM EXISTING MAPS OF l '"" 
REC . - 1/'-i. Ccr'J' v-.__/ S \("' 

47563 SHORT MILE ROAD #3 

46444 MISSION ROAD #4 

=E 
~ 23 t~ 0 m r :D 0 

mm -; C') s: (/) 
~ oc 00 m 

:0 C _... 
m :o - < {;) (') (D om (D m C") 

Z o 
C m 

-0 
:-1 

ENCLOSURE(S): I 



l 

3355 N.E. DA VIS 
PORTLAND. OR 97232 

TELEPHONE (503) 232-7110 
FAX (503) 238-4076 

SCHROEDER 
LAW OFFICES 

P.O. BOX 1392 

Legal Support for Peop le Fe eding the World 

11 5 W. HERM ISTON AVE .. STE. 140 
HERMISTON. OR 97838 

TELEPHONE (541 ) 564-9290 
FAX (54 1)56+-0 158 

March 19, 1997 

Laura K. Snedaker 
Senior Water Rights Examiner 
Oregon Water Resources Department 
158 12th Street E 
Salem, OR 97310-0210 

RE: File G-14395 

Dear Ms Snedaker: 

n~, .. ,e~v i~•o 
APR 2 9 1997 

WATER RESOURCES OEP"I. 
SALEM, OREGON 

We would like to take this opportunity to express some of our concerns with the application 
referenced above. 

You state that the proposed groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. With the known water shortages in Eastern Oregon in general 
and in the Umatilla River Basin specifically, we are concerned with any water that may be 
withdrawn that would effect the flows in the Umatilla River. We do not believe that the 
Department has adequately addressed this concern. 

We are concerned with the quantity of water being requesting for approval. The request is for the 
development of a system that will produce 3600.0 gallons per minute. The average water demand 
for the City of Hermiston is only 1960 gallons per minute. This reflects a high of 3100.0 g.p.m. in 
the sum.mer time to 840.0 g.p.:n. du:-ing the winter months. We believe that the application is 
speculative especially considering its muncipal nature of use. 

We are concerned that the Department has allowed this application to move forward through the 
process without requiring the applicant to submit all required materials including the necessary 
maps that would show the exact location of the proposed wells. We know of no reason to allow 
a permit upon an incomplete application. 

You have stated that one of the proposed conditions that will likely be imposed is: 

2. If substantial interference with a senior water right occurs due to withdrawal of water 
from any well listed on this permit, then use of water from the well(s) will be discontinued 
or reduced and/or the schedule of withdrawal shall be regulated until or unless the 



Laura K. Snedaker 
Page 2 
March 19, 1997 

APR 2 9 1997 

WATER RESOURCES DEP1 
SALEM. OREGON -

department approves or implements an alternative administrative action to mitigate the 
interference. 

We believe that to adequately protect the resource the underlined portion should be repalced with: 
"If substantial interferece with all existing users, including exempt users ." This would protect all 
water users, not just those with senior water rights. 

You also stated that one of the proposed conditions that will likely be imposed is: 

5. The water user shall develop a plan to monitor and report the impact of water use 
under this permit on water levels within the aquifer that provides water to the permitted 
well(s) etc. 

We feel the form for the presentation of this plan should be more fu lly described and outlined 
before a permit is issued. 

Sincerely, 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT# 10312 158 12TH ST. N.E. INVOICE# _____ _ 

SALEM, OR 97310-0210 
378-8455 / 378-8130 (FAX) 

RECEIVED FROM: - 0~~~'.j__ l6,~~~- ~~t::::. APPLICATION 

BY: 

I 0417 WRD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: 

____ OTHER: 

(IDENTIFY) 

{IDENTIFY) 

I REDUCTION OF EXPENSE 

PCA AND OBJECT CLASS 

10427 WRD OPERATING ACCT 

MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. (IDENTIFY) 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

PERMIT 

TRANSFER 

TOTAL REC'D 

CASH ACCT 

VOUCHER# 

PCA (cftJ 11 I 

fFD ~ 

EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

0202 

0204 

0206 

0219 

0220 

is ,~~ 

~ 
Is 

~ 
RECORD FEE 

s 
s 
s 

LICENSE FEE 

s 
s 

____ OTHER (IDENTIFY) ___________________ _ 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE $ I CARD# I 
0210 MONITORING WELLS $ CARD# 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 

1302 LOTTERY PROCEEDS Is 
10467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) 1: I 0231 HYDRO LICENSE FEE (FW/WRD) 

____ HRDRO APPLICATION 

===================7'==it=====;;:==?"1 
DATED· 2- 24-RECEIPT # 103 2 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
• RECEIPT # 0312 15812TH ST. N.E . INVOICE#, _____ _ 

SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

RECEIVED FROM: ()t_ (,JJ. () I' 10:1-,e,,.,,- kf.> '{)c.l ✓(r, APPLICATION 

:J 
BY: ·, \ (' n ...,o..r \<... -V 

CASH: OTHER: (IDENTIFY) 

□ 
10417 

□ 
WAD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: (IDENTIFY) 

____ OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

PCA AND OBJECT CLASS 

10427 WAD OPERATING ACCT 

MISCELLANEOUS 
0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. (IDENTIFY) 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

PERMIT 

TRANSFER 

TOTAL REC'D 

CASH ACCT 

VOUCHER# 

p{J\ ~0 I I I 

fFD fu. 
EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

0202 

0204 

0206 

0219 

0220 

ls /O~I 

~ 
Is 

~ 
RECORD FEE 

$ 

$ 

s 
LICENSE FEE 

$ 

s 
____ OTHER (IDENTIFY) ___________________ _ 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE $ I CARD# I 
0210 MONITORING WELLS . s CARD# 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 

1302 LOTTERY PROCEEDS Is 
10467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) 1: I 0231 HYDRO LICENSE FEE (FW/WRD) 

____ HRDRO APPLICATION 

RECEIPT# 10312 DATED· BY: J:n.d,l 
Distribution-White Copy-Customer, Yellow Copy-Fiscal , Blue Copy-File, Buff Copy-Fiscal 



04 
NUMBER. ______ _ 

~ Check I() Mo ___ Cash ____ _ 

------------------------ ------

· · _·· _=. _ Surface Applicati.qri · · 

__ Reservoir Application 

__ Ground Wata:. Application 

_ ~er Application 

-~-P PFFOO I Request 

.. _ .. _. _ Research 

__ ·._ Hydroelectric Fees 

-- Copying 

_ Assignment 

__ Extension of Tune 

Protest 

__ Other 



OREGON 
WATER 
RESOURCES 
DEPARTMENT 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

FEB 2 4 1997 

WATER RESOURCES DEPT. 
SALEM, OR=CON 

PUBLIC NOTICE COMMENT FORM 

February 18, 1997 

Use the back of this form to offer comments on water use requests or other items in this 
notice or to order copies of proposed final and final orders. You are welcome to submit 
comments on a separate sheet, but please be sure to include your name and address and 
reference the specific request or document that concerns you. Please mail your comments to 
the address listed above. 

Water Use Request Type & File Number 
(e.g. "Permit Application G-12345" or "Transfer T-1234"): 

___,, 
G,- - / '13 25 

Your Name Address and Phone Number: 

OREGON 
WATER 
RESOURCES 
CONGRESS 

1201 Court St. NE, ste. 303 • Salem, Oregon 97301 -4188 

Jan L. Lee 
Phone: (503) 363-012 1 

FAX: (503) 371 -4926 
Executive Director email : owrc@owrc.org 

Mail me the Order 

(payme~sed)' 

□ 

□ 

we are requ1rea oy 1aw to cnarge a ree or $10 to mail ~ copy of a proposed final or final order for a 
y~, u-~i ~i';i"'4L:0 .j ~,: CU&~· h-;.:~.~,:::;~~d t"·C;"...;~~ . !>!e:.:: !r!c!~d~;: ::h=::!': !:'!?.de ~'Jt t .') th~ f)r~~"" w~tP.t" Rt$OUrces 

Department in the amount of $10 for each proposed final order you would like mailed to you. This fee entitles 
you to also receive a c.:>py of the final order, when issued. (Copies of proposed final and final orders are also 
available for viewing-at no charge-at our Salem office or at the local watermaster office.) 



Comments (please type or print): 

l 



OREGON 
WATER 
RESOURCES 
CONGRESS 

1201 Court St. NE, Ste. 303 ■ Sa lem, OR 97301 -41 88 

Oregon Wat er Resources Departmen t 
158 12th St ree t NE 
Salem OR 9731 0- 021 0 
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OREGON 
WATER 
RESOURCES 
DEPARTMENT 

ECEIVED 
FEB 2 8 1997 

WATER RE~~L-HCES UEP • 
SALEM, OREGON -- -

Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

PUBLIC NOTICE COMl\fENT FORM 

February 18, 1997 

Use the back of this form to offer comments on water use requests or other items in this 
notice or to on' - ---=-~ ~+- .... .-"nn<:_p.n final and final orders. You are welcome to submit 
comments on , 
reference the s 
the address lis 

3 -Y-'l7 ., -- - - 1 

Water Use R1 
( e.g. "Permit 1 

p IC a,.,s 

G- -

0~ -c .R. MC)..~\~ 

3-L{-9r ct-

Your Name, Address, and Phone 1~umuc1. 

Sc /2 roe de r 

f. D. BO X 

,, • --t-
H e Y m,s (_ oi,-,., 

139:;L 

DR 

~nts to 

)rder 
losed)* 

Pfeqse b;;; 
l.o )-77~ 

t2C.C01.,,{, vi?;, 

• We are required by law to charge a fee of $10 to mail a copy of a proposed final or final order for a 
permit application to any interested person. Please include a check made out to the Oregon Water Resources 
Department in the amount of$ IO for each proposed final order you would like mailed to you . This fee entitles 
you to also receive a copy of the final order, when issued. (Copies of proposed final and final orders are also 
available for viewing-at no charge-at our Salem office or at the local watermaster office.) 



OREGON 
WATER 
RESOURCES 
DEPARTMENT 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

ECEIVED 
FEB 2 8 1997 

WATER RE~~~rlCES UEPl 
SALEM, OREGON 

PUBLIC NOTICE COMMENT FORM 

February 18, 1997 

Use the back of this form to offer comments on water use requests or other items in this 
notice or to order copies of proposed final and final orders. You are welcome to submit 
comments on a separate sheet, but please be sure to include your name and address and 
reference the specific request or document that concerns you. Please mail your comments to 
the address listed above. 

Water Use Request Type & File Number 
(e.g. "Permit Application G-12345" or "Transfer T-1234"): 

_£leas ~ g_.. 

0 F-

G- - J.1../3 9 s 

Your Name, Address, and Phone Number: 

Sch roe de r law 

f. D. f3 o X /39::L 
I I .. 

Hey m,s t"oh.., DR 

Mail me the Order 
(payment enclosed)* 

□ 

□ PleCt.se b;;; 

□ -Co )-?1~ 

uc,.GOL< vi?, , 

• We are required by law to charge a fee of$ IO to mail a copy of a proposed final or final order for a 
permit application to any interested person. Please include a check made out to the Oregon Water Resources 
Department in the amount of $10 for each proposed final order you would like mailed to you . This fee entitles 
you to also receive a copy of the final order, when issued. (Copies of proposed final and final orders are also 
available for viewing-at no charge-at our Salem office or at the local watermaster office.) 



JANUARY 31, 1997 
WATER 

RESOURCES 

DEPARTMENT 
----- ------ -------CONFEDERATED TRIBES 

OF THE UMATILLA INDIAN RESERVATION~ 
P.O. BOX 638 r 
PENDLETON, OREGON 97801-0638 

Rej 

De, 

Tl 

Please 

D READ 

D HANDLE 

D APPROVE 
and 

Po!!!'"routlng request pad 7664 

ROUTING _ REQUEST 

To J) rc.Jc -Ou;/~(/ 
7 

D FORWARD 

0 RETURN FEB l O -""7 □ l~ j KEEP OR DISCARD ~~~ .. ~-rr-- ----=-~.!i2i?1_ ___ _ 

AND IS 
lSE OF PROCESS 

of your application for 
have supplied, the Water 
owing conclusions: 

l. 

1 D REVIEW WITH ME 
: defective . 

Date oy law or rule. 

3 . The use of wace L ~ ~-
the Umatilla Basin Program. 

js allowed under OAR 507, 

4. The Department determined, based upon OAR 690-09, that the 
proposed groundwater use will, if properly conditioned, 
adequately protect the surface water from interference. 

5. Water for the use of 3600. 0 GALLONS PER MINUTE (GPM ) (8. 0 
CUBIC FEET PER SECOND (CFS), BEING 1800.0 GPM (4.0 CFS) FROM 
EACH WELL, for MUNICIPAL USE is available. 

6 . The applicant will be required to submit a water management 
and conservation plan consistent with OAR Chapter 690, 
Division 86. 

7. Because there are more than 25 landowners associated with this 
application, the applicant is required to run a notice of the 
application for three consecutive weeks in a publication that 
meets that statutory definition of "newspaper" under ORS •. 
193 for the purpose of public notice. The language to ·ii' 
be used in the advertisement of the application is \~~ _) 

·-- .~~--... •··· 

Commerce Building 
158 12th Stree t NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



JANUARY 31, 1 997 

CONFEDERATED TRIBES ------
OF THE UMATILLA INDIAN RESERVATION~ 
P.O. BOX 638 r 
PENDLETON, OREGON 97801-0638 

Reference: File G-14395 

Dear App licant: 

- - -- -.. ---- -

WATER 

RESOURCES 

DEPARTMEN T 

THIS IS NOT A PERMIT AND IS 
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS 

This letter is to inform you o f the status of your application for 
water use. Based on the information you have supplied, the Water 
Resources Department has reached the following conclusions: 

Initial Review Determinations: 

1. Your application i s c omplete and no t defective . 

2. The proposed use is not prohibited by law or rule. 

3 . The use of water fo UNICIPAL USE sallowe d under OAR 507, 
the Umatilla Basin Prog m. 

4. The Department determined, based upon OAR 690-09, that the 
proposed groundwater use will, if properly conditioned, 
adequately protect the surface water from interference. 

5. Water for the use of 3600. 0 GALLONS PER MINUTE (GPM) (8. 0 
CUBIC FEET PER SECOND (CFS), BEING 1800.0 GPM (4.0 CFS) FROM 
EACH WELL, for MUNICIPAL USE is av ailabl e . 

6. The applicant will be required to submit a water management 
and conservation plan consistent with OAR Chapter 690, 
Division 86. 

7. Because there are more than 25 landowners associated with this 
application, the applicant is required to run a notice of the 
applicat ion for three consecutive weeks in a publication that 
meets that statutory definition of "newspaper" under ORS -~ 
193 for ~he purpose o~ public notice. T~e l<:3-ngu<:3-ge to ,~; 
be used in the advertisement of the application is \~ - .; 

·- .. :,.~-~---· 

Commerce Build ing 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



JANUARY 31, 1997 

CONFEDERATED TRIBES 
OF THE UMATILLA INDIAN RESERVATION 
P.O. BOX 638 
PENDLETON, OREGON 97801-0638 

Reference: File G-14395 

Dear Applicant: 

WATER 

RESOURCES 

DEPARTMENT 

THIS IS NOT A PERMIT AND IS 
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS 

This letter is to inform you of the status of your application for 
water use. Based on the information you have supplied, the Water 
Resources Department has reached the following conclusions: 

Initial Review Determinations: 

1. Your application is complete and not defective. 

2. The proposed use is not prohibited by law or rule. 

3. The use of water for MUNI CIPAL USE is allowed under OAR 507, 
the Umatilla Bas i n Program. 

4. The Department determined, based upon OAR 690 - 09, that the 
proposed groundwater use will, if properly conditioned, 
adequately protect the surface water from interference. 

5. Water for the use of 3600. 0 GALLONS PER MINUTE (GPM) (8. 0 
CUBIC FEET PER SECOND (CFS), BEING 1800.0 GPM (4.0 CFS) FROM 
EACH WELL, for MUNICIPAL USE is available. 

6. The applicant will be required to submit a water management 
and conservation plan consistent with OAR Chapter 690, 
Division 86. 

7. Because there are more than 25 landowners associated with this 
application, the applicant is required to run a notice of the 
application for three consecutive weeks in a publication that 
meets that statutory definition of "newspaper" under ORS 
193 for the purpose of public notice. The language to 
be used in the advertisement of the application is 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



attached. This needs to be done within 45 days. A copy of 
the affidavit of publication needs to be submitted to the 
Department following completion of the notice period. 

Summary of Initial Determinations 

The use of 8.0 CFS, from two wells in Umatilla River Basin, being 
4.0 CFS from well #3 and 4.0 CFS from Well #4, for Municipal Use 
may be allowed Year Round. 

Because of these favorable determinations to your application the 
Department can now move your application to the next phase of the 
water rights application review process. This phase is where 
public interest factors will be evaluated. 

However, before your application may move to the next review phase 
a revised application map needs to be submitted to the Department. 
The revised map must identify the location of the wells, · to the 
nearest quarter quarter section, and the coordinates, from a 
recognized public land survey corner, to the well location. The 
coordinates are the distances east or west and north or south from 
a recognized public land survey corner, such as a section corner. 
A copy of the Department's map requirements is enclosed. 

Please reference the application number when sending any 
correspondence regarding the conclusions of this initial review. 
Comments received within the comment period, will be evaluated at 
the next phase of the process. 

To Proceed With Your Application: 

If you choose to proceed with your application, you do not have to 
notify the Department. Your application will automatically be 
placed on the Department's Public Notice to allow others the 
opportunity to comment. After the comment period the Department 
will complete a public interest review and issue a proposed final 
order. 

Withdrawal Refunds: 

If you choose not to proceed, you may withdraw your application and 
receive a refund (minus a $50 processing charge per application.) 
To accomplish this you must notify the Department in writing by 
FEBRUARY 14, 1997. For your convenience you may use the enclosed 
"STOP PROCESSING" form. 

If A Permit Is Issued It Will Likely Include The Following 
Conditions: 

1. You may be required to measure the amount of water used and 
report that use annually. 



2. If substantial interference with a senior water right occurs 
due to withdrawal of water from any well listed on this 
permit, then use of water from the well(s) shall be 
discontinued or reduced and/or the schedule of withdrawal 
shall be regulated until or unless the Department approves or 
implements an alternative administrative action to mitigate 
the interference. The Department encourages junior and senior 
appropriators to jointly develop plans to mitigate 
interferences. 

3. You will be required to comply with state and federal water 
quality standards. 

4. The priority date for this application is October 18, 1996. 

5. The water user shall develop a plan to monitor and report the 
impact of water use under this permit on water levels within 
the aquifer that provides water to the permitted well (s) . The 
plan shall be submitted to the Department within one year of 
the date the permit is issued and shall be subject to the 
approval of the Department. At a minimum, the plan shall 
include a program to periodically measure static water levels 
within the permitted well(s) or an adequate substitute such as 
water levels in nearby wells. The plan shall also stipulate 
a reference water level against which any water-level declines 
will be compared. If a well listed on this permit (or 
replacement well) displays a total static water-level decline 
of 25 or more feet over any period of years, as compared to 
the reference level, then the water user shall discontinue use 
of, or reduce the rate or volume of withdrawal from, the 
well(s). Such action shall be taken until the water level 
recovers to above the 25-foot decline level or until the 
Department determines, based on the water user's and/or the 
Department's data and analysis, that no action is necessary 
because the aquifer in question can sustain the observed 
declines without adversely impacting the resource or senior 
water rights. The water user shall in no instance allow 
excessive decline, as defined in Commission rules, to occur 
within the aquifer as a result of use under this permit. 

6. Within 1 year of permit issuance, the permittee shall submit 
a water management and conservation plan consistent with OAR 
Chapter 690, Division 86. 



If you have any questions: 

Feel free to call me at (503) 378 - 8455 ext. 331 or 1 (800) 624-3199 
if you have any questions. Please have your application number 
available if you call. 

s7erely, JJJ 
:~!Laker ~ 
Senior Water Rights Examiner 

cc: 

enclosures: 

G-14395 
gw basin 507 

Regional Manager NCR, Watermaster District 05, 
Water Availability Section 
Flow Chart--of Water Right Pr ocess 
Stop Processing Form 
Department Map Requirements 
Notice of Water Use Request language 
Copy of Applicant's Map 



DATE: 

TO: 

FROM: 

SUBJECT: 

JANUARY 30, 1997 

FILE G-14395 

LAURA SNEDAKER 

MUNICIPAL WATER USE 

MEMO 

Based on conversations with Jake Szramek, Reed Marbut, and Steve 
Saunders it appears that the Confederated Tribes of the Umatilla 
Indians falls under the definition of a Municipality. The 
Confederated Tribe of the Umatilla Indians appears to have the same 
functions as a municipality (town) . This application will be 
processed as an application for Municipal Water Use unless the 
Water Rights Section is informed otherwise. 



INITIALS: IR 

IR-STANDA~ 
REGION & DIST: (1 2. 16 18 - NWR) (3 - CR 

(6 8 9 10 -ER) (11 12 17 - SCR) (14 15 - SWR) 
WATER AV AIL~ILITY 
~t<l...\..<11...~\ ~~c..,..~~ 

IR,PFO,SPFO,PROTfrS..T,FO - CONDITIONAL 
DIVISION 33-115 thru 140 Y W (ODFW Co ___ Col Riv Intertribal 

Fish Comm; USF&W; NW ~ Plan Council; & NMFS) 
DIVISION 33-310 thru 340 Y ODFW District Bio ---

Agriculture; DEQ Office ___ ; WM IR Fact Sheet) 

AGENT 

. PFO,SPFO,PROTEST,FO - STANDARD~ 
REGION & DIST: (see ir standard above) 

ODFWCOUNTY ------

PFO,SPFO,PROTEST ,PO - CONDITIONAL 
WATER AVAILABILITY YIN 

AGENT 

$10 Letter To: 

PFO SPFO PROTEST FO 

MAILERS INITIALS & DATE 
IR PFO SPFO PROTEST FO 

OVER YIN 



MAILERS INITIALS & DATE 
IR PFO SPFO PROTEST FO 



IR MAILING LIST ADDITIONS 

OWNERS OF PROPERTY (OTHER THAN APPLICANT) CROSSED BY THE 
DELIVERY SYSTEM OR OTHER WATER WORKS: 

GOVERNMENTAL ENTITIES ON THE LAND USE FORM OTHER THAN 
COUNTIES: 

OTHER: 



-

TO : 199£ 

FlZOM: 

W;:iter Rights Section 

G roundwa ler/H ydro lo g y 

Applica tion G - f '-f] C, < 
Sec t io n-1-/1____:f.:....:1-t:...:.L:..::,.__~--2.:...'.../ __ LJ.-<...!!::v-J'....!'.(I\---'✓~,-=--------

~ Reviewer's Name 

SUBJECT: 

GROUNDWATER/SURFACE WATER CONSIDERATIONS 
1. PER THE _____ Basin rules, one or more of the proposed POA·s is/is not with.in 

__ feet/mile of a surface water source ( ) and taps a groundwater source 
hydraulically connected to the surface water. · 

2- BASED UPON OAR 690--09 currently in effect, I have determined that the proposed ground water use 
a. __ wilL or have the potential fur substantial interference with the nearest 
b._will not surface water source, namely · or 
c. Y:. will if properly conditioned, adequately protect the surface water from interference: 

i. :;t:.. The permit should contain condition #(s) 7- 13 ; 
ii.._The permit should contain special condition(s) as indicated in .. Remarks" b elow; 

iii.._The permit should be conditioned as indicated in item 4 -below; Q_r: 
d. will, with well reconstruction, adequately protect the surface from substantial interference. 

GROUNDWATER AV All.ABILITY CONSIDERATIONS 
3. BASED UPON available data, I have determined that groundwater for the proposed use 

a. __ will., . or likely be available in the amounts requested without injury to prior rights 
b. will not and/ or within the capacity of the resource; or 

-co<. will if properly conditioned, avoid injury to existing ~hts or to the groundwater resource: 
_ L2'_The permit should contain condition #(s) ~A ; 
;ii.._The permi~ should contain special condition(s) as indicated in .. Remarks .. below; 
iii._The permit should be conditioned as indicated in item 4 below; or 

• 

4. a._11-IE PERMIT should allow groundwater production from no deeper than ___ ---'ft. below 
land surface; 

b._The permit should allow groundwater production from no shallower than __ ft. below 
land surface; -

c._The pemli.t should allow groundwater production only from the<-..---­
groundwater reservoir between approximately _ ____.ft. and--~ below land surface; 

d._Well reconstruction is necessary to accomplish one or more of the above conditions. 
e._One or more POA "s commingle 2 or more sources of water. The applicant must select one 

source of water per POA and specify the proportion of water t:o be produced. from each 
. source. 

RE MAR KS : __ S_<Z_<?_Yh._e ....... _6 _+._o __ -h'--1' ...... e __ r_e. __ c_Ci---if'---f'J-( __ P "......atJ~(p__.fu=".'.'->------

(Well Construction Considerations on Reverse Side) 



Water Resour c es Departmen t 

MEMO 

TO 

FROM 

Application G- /4 J 1h 
GW: /1,~ hoke, I 2.<J.lvv-f 

(Reviewer's Name) 

SUBJECT Scenic Waterway Interference Evaluation 

Dves 

~o 

Dves 

Ga'No 

The source of appropriation is within or above a Scenic Waterway. 

Use the Scenic Waterway condition (Condition 7J). 

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true} 

At this time the Department is unable to find that there is a 
preponderance of evidence that the proposed use of ground water 
will measurably reduce the surface water flows necessary ~o 
maintain the free-flowing character of a scenic waterway in 
quantities necessary for recreation, fish and wildlife. 

FLOW REDUCTION: {To be filled out only If Preponderance of Evidence box Is not 
checked) 

Exercise of this permit is calculated to reduce monthly flows in 
_________ Scenic Waterway by the following amounts expressed as a 
proportion of the consumptive use by which surface water flow is reduced. 



ST.AIE OF OREGON 
W.AIER RESOURCES DEPARTMENT INTEROFFICE MEMO 

Ta FILE Date: November 8, 1996 

From: MICHAEL ZWART 

Subject: APPLICATION G-14395, CONFEDERATED TRIBES OF THE UMATILLA 
INDIAN RESERVATION 

This application proposes to use 8.0 cfs of groundwater from two wells for 
municipal use. The wells are 1100 (#3) and 1054 (#4) feet deep and penetrate a 
confined aquifer developed in basalt of the Columbia River Basalt Group below 
about 425 to 450 feet, which is where the well seals are placed. The static water 
levels are well above land surface datum. 

The wells are located about 1400 (#3) and 2700 (#4) feet from the Umatilla River. 
The aquifer penetrated is not in hydraulic connection with the nearby reach of 
the river, but probably is at some greater distance. There is no potential for 
substantial interference with the river, based on the confined aquifer penetrated 
and the distance. 

Permit conditions 7 A and 7B are recommended. 

According to the Umatilla Basin rules, the City of Pendleton should be notified 
and inay be able to comment on the proposed appropriation, since at least one of 
the city's basalt wells is within five miles of these wells. 

~\ 3 lf{\~ ffi ~ 

l;,.ellq umtt+ '6qa °\ 
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.---- ----- - - -

County: - '- "( r·, (/ l ; I ,..; _/l. 

Q uad na me & II : _________ _ 

REVIEW CHECKLIST 

FOR G- i'-i 3'7 5 

/ Appropriate parts of the stream index 

j Estimated number of wells within a one-mile radius & identified types. 

L State Observation wells within a five-mile radius . 

• / Verify that well log is in file. If not provide one . 

./ List groundwater permits within a five-mile radius with extraordinary-conditions. 

Number of wells: 

APPLICATIONS WITH PERMIT CONDillONS: 

G - t3cS2 i 

6 - 12~ '3 2. 

RVSD.RVW 



We 1 1 s 
. 
1 n t h e 

Gil Application well(■) in this 1/4-1/4 section 

~ Well(s) identified in this section 
from OWRD'1 well log database w ithin 
1 mi. radius of application well(1) 

vicinity 0 f 
• Well(s) identified in this 1/4-1/4 section 

from OWRD's well log database within 1 mi. 
radius of application well(s) 

)8( Permitted well(s) In this 1/4-1/4 section 
w ithin 1 mi. radius of application well(s) 

a p p 1 i c a t i o n 
• OWRD Observation well and well-id 

within 5 mi. radius of application 
well(s) 

Crit ical GW Area 

Regulated GW Area 

. . 
I, . ! 

G 1 4 3 9 5 

. . .. · \ \ '\r {f""'\ 
■-~~ .. :,.~~:····\ •,: ~· •......... ...... .. ~t-- . ·····i \ ···· ··\ \·· . ~:·· ~ 

\ ) \ :~ \ ·"-.. \ \ -~ \ I 
• )I(~ • \ 'h ~ I \ : \ 
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~,~i·~·"°\t:-~ '<<~~\ f\\ \ \\\ - ~~.,~~ 
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' \ . • .• ! \_ \ ,·· ' 
WELLS WITHIN 1 MILE OF G 14395 
DO 139 
ID 10 
IA 8 
MU 3 

JI 
-··'----··· I l .. -.. , . . 



PERMITTED WELLS WITHIN 1 MILE OF APPLICATION G 14395 

PERMIT T/R/S/QQ USE RATE UNITS 

G 5174 2.00N33. 00E 2NWSW IR 0.114 0 C 
G 5174 2.00N33.00E 2NWSW IR 0.1300 C 
G 6164 2.00N33.00E 2NWSW IR 0.0900 C 
G 6168 2.00N33.00E 2NWSW IR 0.0500 C 
G 6216 2.00N33.00E 2NWSW IR 0.0200 C 
G 596 3 2.00N33.00E 3NESE IR 0.0900 C 
G 9259 2.00N33.00E 3NESE IR 0.2400 C 
G 4385 2.00N33.00E 3NWSW IR 0.1000 C 
G 7070 2.00N33.00E 3NWSW IR 0.1000 C 
G 10598 2.00N33.00E 3SWSW IR 0.1200 C 
G 4095 2.00N33.00E 9NWNE IR 0.0800 C 
G 4095 2.00N33.00E 9NWNE · IR 0.1300 C 
G 5986 2.00N33.00E 8NENE IS 0.0100 C 
G 8355 2.00N33.00E 8NENE IR 0.0400 C 
G 4275 2.00N33.00E 8NWNW IS 0.0200 C 
G 6074 2.00N33.00E 8NENW IR 0.4100 C 
G 975 4 2.00N33.00E11SENE IR 0.0400 C 
G 10306 2.00N33.00E11SENE IR 0.0603 C 
G 384 2.00N33.00E10SWNW IR 0 . 0400 C 
G 5429 2.00N33.00E 8SWNE IR 0.0200 C 
G 5592 2.00N33.00E 8SWNE IR 0.0300 C 
G 5068 2.00N33.00E 7SENE IR 0.0100 C 
G 5068 2.00N33.00E 7SENE IR 0 . 0200 C 
G 5453 2.00N33.00E 7SENE IR 0.0100 C 
G 7746 2.00N33.00E 7SENE IR 0.0100 C 
G 8965 2.00N33.00E 7SENE IR 0.0200 C 
G 9801 2.00N33.00E 7SENE IR 0.0100 C 
G 9191 2.00N33 .00E 8SWNW IR 0.3200 C 
G 6071 2.00N33.00E 8SENW IR 0.0400 C 
G 6072 2.00N33.00E 8SENW IR 0.1000 C 
G 9191 2.00N33.00E 8SENW IR 0.0800 C 
G 3950 2.00N33.00E11NESW IR 0.1800 C 
G 4790 2.00N33.00E 8NESW IR 0.1000 C 
G 6085 2.00N33.00E 8NESW IR 0.0500 C 
G 6717 2.00N33.00E 8NESW IR 0.0700 C 
G 4272 2.00N33.00E 8NWSW IR 0.0700 C 
G 4304 2.00N33.00E 8NWSW IR 0.0500 C 
G 4317 2.00N33.00E 8NWSW IR 0.0600 C 
G 5033 2.00N33.00E 8NWSW IR 0.0300 C 
G 10078 2.00N33.00E 8NWSW IR 0.0600 C 
G 9929 2.00N33.00E11SESE IR 0.5600 C 
G 3225 2 . 00N33.00E14NESE MU 6.7000 C 
G 8726 2.00N33.00E13SWSW IR 0.8700 C 
G 5328 2.00N33.00E22NWNW IR 0.0200 C 
G 4300 2.00N33.00E20NWNW IR 1.0500 C 
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Groundwater/Hydrology Section 

FILE#= G--l'-f]?j5 

ROUTED TO: W~+-e...- 'R0~fr. 
TOWNSHIP/ 
RANGE-SECTION: T2-/v/R.. 'J 1 f - r:,_ /, t 

• F I 

CONDITIONS ATTAOiEO? ~es (] no 

RB'1ARKS OR FURTHER INSTRUCTIONS: 

Rev t ewer. _>,,_~_l_<:._h.=t-;:...-" .._( ___:~=-'-~;._; ....... '-'f'----
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ECEIVED IA "".,- SJ..;., ~ 

~on No. Vrfs 7 5 _ _,, t No. STATE OF OREGO~ 

WATER WELL REPORT 
(as rt-qu ired b) ORS 537.76~) 

OCT 1 8 1996 
WATER t . .:;UURCES DEPT. 

M OREGON 
(START CARD) # _ _ 4_;6;..;:2:..c:2:....:6;__ _____ _ 

(I) OWNER: 
Name 

CTUIR 
3 Well Number ______ _ 

Add ress P Q Box 638 
City Pendleton State QR Zip 97801 
(2) TYPE OF WORK: 
[) New Well O Deepen O Recondition O Abandon 

(3) DRILL METHOD: 
0 Rotary Air D Rotary Mud [) Cable 

fl Other Reverse Circulation Rotary 
(4) PROPOSED USE: 
0 Domestic OCJ Community D Industrial D Irrigation 

0 Thermal O Injection D Other 

(5) BORE HOLE CONSTRUCTION: 
Spec ial Construction approval [] Yes O No Depth of Completed We11l l 00 ft. 

Explosives used O Yes lKJ No Type____ Amount ___ _ 

HOLE SEAL Amount 
Diameter From To Material From To sacks or pounds 

20 0 251 cement 8 424 475 sks 
15 251 42: Pitless ex ensi on ins talled wit h 
12 42.: 1100 10" side c utlet valve below Hd 

& 12" in ine !valve below side 
How was seal placed: MethodXX A O B XX C D D O E 

outl e 

0 Other _____________________ _ 

Backfill placed from.__ ft . to__ ft . Material _______ _ 

Gravel placed from.__ ft . to ft. Siz.e of gravel 

(6) CASING/Ll~tR: 
Diameter From To Gauge Steel Plastic Welded Threaded 

Casing 12 +6 424 .375 
incl Uding pit] ess 

:g D g D 
D D D D 

etxtens ti.on D D □ D 
D D □ D 

Liner: 10 409 1100 .250 ~ D :g D 
except at s ::reer s. D D D D 

Final location of shoe(s) 424 
(7) PERFORATIONS I SCREENS: 

Method see attached fl Perforations 

XX Screens Type Y shane Material _ _,30u4 ... Su-Su.--
wire wrap 

From To 
Slot 
size Number 

Tele/pipe 
Diameter size Casing Liner 

□ [Xj 

□ D 
D D 
□ □ 
□ D 

(8) WELL TESTS: Minimum testing time is 1 hour 

0 Pump D Bailer 0 Air 
Flowing 

ll Anesian 

Yield gal/min Drawdown Drill stem at Tune 

500 

I 
f~ ~:; ~:f;~;:::~;: 

I 
r 840 

1300 ;\~~ 
Temperature of Water"'73 °F Depth Anesian Flow Found ___ _ 

Was a water analysis done? 0 Yes By who .__ ________ _ 

Did any strata contain water not suitable for intended use? 0 Too Iinle 

0 Salty O Muddy O Odor O Colored O Other ______ _ 

Depth of strata: 

(9) LOCATION OF WELL by legal description: 
County Umatilla Latitude _____ Longitude ____ _ 

Township 2N Nor S. Range 33E E or W. WM . 

Section 11 SE 1/4 of NE '/4 

Tax Lot 1200 Lo.__ ___ Bloc.._· ____ Subdiv ision ___ _ 

Street Address of Well (or nearest address) __________ _ 

(10) STATIC WATER LEVEL: 
____ ft . below land surface. Date. ____ _ 

Artesian pressu re 46 lb. per square inch . Date 10/6/ 93 
(11) \\i\TER BEARING ZONES: 

Depth at which water was first found in basalt: 27' 

From To Estimated Flow Rate SWL 

27 46 ~ 100 11 
65 75 L. 100 9 

811 830 22S-:!- * 
892 1085 1000* * 

(ll) WELL LOG: 
Ground elevation __ N_~1~2~7,.__7,__ ___ _ 

Material From To SWL 

see attached lo 

artesian b 
ressures were ,-,.,,44 

Intermediate flow rates wer 
with de th as follows: 

830' 7 225 
915 I 7275 
989' -, 285 

1100' 

Date staned 12/2/92 Completed 10/26/93 . 
(unbonded) Water Well Constructor Certification: 

I cenify that the work I performed on the construction, alteration, or abandon­
ment of this well is in compliance with Oregon w~l nstruction standards. Materials 
used and informati reponed above are tru y best knowledge and belief. 

-:..-:..~"1"'"'--'.rwC Number --1)67 
10/29 /93 

11ication: 
I accept responsibility for the construction, alteration, or abandonment work per­

formed on this 11 during the construction dates reponed above. All work performed 
~uring this t" e · in co Iian ·th egon well construction standards. This repon 
1s tru d lief. ' 64 9 

WWC }'\;umber __ _ 

Date JO I 29(93 



FRQM IQ 
409 .. 413 
413 422.5 
422 .5 804.4 
804.4 814.4 
814.4 834.65 
834.65 844.65 
844.65 864.75 
864.75 884.85 
884.85 904.95 
904.95 924.95 
924.95 940.05 
940.05 945 .05 
945.05 965.15 
965 .1 5 985.25 
985 .25 1019.5 

1019.5 1029.5 
1029.5 1049.75 
1049.75 1064.75 
1064.75 1085 
1085 1100 

CTUIR 
Well No. 3 

RECEIV D 
OCT 1 8 1996 

WATER RESOURCES DEPT. 
Start Card No. 46226 

10" Liner/Screen Assembly 
SALEM, OREGON 

LENGTH DESCRIPTIONS 
4 .0 Blank w/J Slots (reinforced & covered) · 
9.5 * 

20. lx19 Pcs * 
10.0 Factory Perforations (3/16x3 perf., 40/ft, Typ.) 
20.25 Screen ( . 150 Slot, Typ.) 
10.0 Fact. Perf. 
20.1 * 
20.1 * 
20.1 * 
20.1 * 
15.1 * 
5.0 Fact. Perf. 

20.1 Blank 
20.1 Blank 
34.25 Blank 
10.0 Fact. Perf. 
20.25 Screen 
15.0 Fact. Perf. 
20.25 Screen 
15.0 Fact. Perf. 

*Each of these pieces have 18-1/2x6 torch perforations located 3' to 6' from top end. 



' ' 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 
Start Card No. 46226 

Depth 
furn To 

0 2 
2 5 
5 16 

16 19 
19 ,22 
22 27 
27 46 
46 58 
58 60 
60 62 
62 65 
65 67 
67 75 
75 78 
78 81 
81 83 
83 89 
89 92 
92 95 
95 105 

105 108 
108 109 
109 128 
128 133 
133 136 
136 140 
140 143 
143 146 
146 149 
149 152 
152 161 
161 165 
165 171 
171 174 
174 184 
184 188 
188 200 
200 201 
201 205 
205 230 
230 265 
265 275 
275 280 
280 295 

by Schneider Drilling Co. 

Description 
Top soil, brown 
Peat & sand 

June 2, 1993 

Gravel, 6"- & sand, brown 
Gravel, 4" - & clay, brown 
Gravel, 2 " - & clay, brown, conglomerate 
Basalt, blk, broken, & clay, blk 
Basalt, blk, fractured, med-hard 
Basalt, gray, hard 
Basalt, dark gray, med-hard 
Basalt, blk, brkn, ves, some cly, gry & blue 
Basalt, blk, well frac, & claystone, blue 
Basalt, blk, vesicular 
Basalt, blk, frac, some vesicular, med 
Basalt, blk, vesicular, soft, & some clay, blue 
Basalt, blk, frac, ves, med-sft, & some cly, blue 
Basalt, blk, some frac, med-hard 
Basalt, blk, frac, med, & some clay, gray 
Basalt, blk & gray, frac, med 
Basalt, gray, hard 
Basalt, gray, hard, some frac 
Basalt, gray, hard 
Basalt, gray, well frac 
Basalt, gray, hard 
Basalt, blk, brkn, ves, some cs, blue 
Basalt, blk, frac, some ves 
Basalt, blk, frac, some ves, med-soft 
Basalt, blk, ves, very svft, & some clay & cs, blue 
Basalt, blk, ves & frac, med-soft 
Basalt, blk, some frac & some ves, med 
Basalt, blk, some frac, med-hard 
Basalt, blk, frac, med 
Basalt, drk gray, frac, med-hard 
Basalt, blk-red & bm, ves, med-sft, some cs, blue 
Basalt, blk, frac, some ves, & clay, gray 
Basalt, blk, frac, med 
Basalt, dark gray, some frac, med-hard 
Basalt, gray, hard 
Basalt, gray, well frac, med 
Basalt, gray, hard 
Basalt, gray, some frac, brown, hard 
Basalt, gray & brown, some frac, hard 
Basalt, gray, hard 
Basalt, gray & brown, frac, med-hard 
Ba~lt, dk gray & brown, ves, frac, med, cs, blue 

ECEIVED 
OCT 1 8 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 



. •, 

From 
295 
312 
366 
369 
383 
385 
388 
393 
403 
407 
410 
416 
423 
425 
430 
437 
442 
458 
477 
485 
488 
490 
492 
497 
498 
500 
502 
504 
507 
512 
518 
542 
545 
553 
557 
570 
577 
578 
582 
596 
600 
602 
604 
606 
609 
616 
617 
620 

CONFEDERATE[ RIBES OF THE UMATILLA IND -~ RESERVATION 
Start Card No. 46226, cont. 

To 
312 
366 
369 
383 
385 
388 
393 
403 
407 
410 
416 
423 
425 
430 
437 
442 
458 
477 
485 
488 
490 
492 
497 
498 
500 
502 
504 
507 
512 
518 
542 
545 
553 
557 
570 
577 
578 
582 
596 
600 
602 
604 
606 
609 
616 
617 
620 
627 

Description 
Basalt, hlack, ves, frac , med-soft, cs , blue 
Basalt, blk & bm, frac, med-hard, some cs 
Basalt, blk & bm, frac, med-hard 
Basalt, dark gray, med-hard 
Basalt, gray & brn, some frac, med-hard 
Basalt, drk gray, frac, med, & cs, green-blue 
Basalt, blk, cindery & red, ves, soft, & cs, blue 
Basalt, blk, ves, med-soft, some clay, bm 
Basalt, dk brn, ves, med, & cs, blue 
Basalt, dk gry-blk, ves, med, & cs, blue 
Basalt, blk, frac, med, & some cs, blue 
Basalt, dk gray & bm, some frac, med-hard 
Basalt, dk gray & brn, frac, med-hard 
Basalt, dk gray & bm, frac, hard 
Basalt, brn, ves, frac, med-soft, & cs, blue 
Basalt, gray & bm, ves, frac, med, cs 
Basalt, gray, ves, med, & some cs 
Basalt, dk gray, frac, med-hard 
Basalt, dk gray, ves, frac, med-hard, cs 
Basalt, dk gray, frac, med, & clay & cs 
Basalt, dk gray, some ves, frac, med, & cs 
Basalt, dk gray, frac, med-hard 
Basalt, dk gray, frac, med, & cs 
Basalt, dk gray, med, & cs, blue-green 
Basalt, dk gray, frac, med 
Basalt, gray, frac, med, & some cs, blue-green 
Basalt, gray, some frac, med 
Basalt, gray, some frac, med, & clay, brown 
Basalt, gry, md-sft, & cs, blue-gm, & cly, gry-bm 
Basalt, gray, med-soft, & clay, gray-bm 
Basalt, gray, frac, med 
Basalt, gray, med-hard, frac, & cs, blue-gm 
Basalt, gry-brn, frc, vs, md-sft, & some cly, brn & cs, gm 
Basalt, gray, ves, frac, med-soft, with clay & cs 
Basalt, gray, frac, med-hard 
Basalt, gray, frac, med-hard, & cs, blue-gm 
Basalt, gry, frac, med-hard, & cly, blue-gm, & some cs 
Basalt, gray, ves, med, & cs, blue-gm 
Basalt, gray, med-hard, some frac 
Basalt, gry, & rock, red, brkn, med-soft, & cly, red 
Rock, red, brkn, med-soft, & cs, gm, & cly, red 
Basalt, gry, & some rock, red, brkn, md-sft, & cs, gm 
Basalt, gry, brkn, md-sft, & cs, bl-gm, cly, gry-bm 
Basalt, gray, frac, med, & cs, blue-gm 
Basalt, gray, brkn, soft, & clay, gray 
Basalt, gry, brkn, med-soft, & cs, blue-gm, & clay, gry 
Basalt, gray, brkn, med, & cs, blue-gm 
Basalt, gray, brkn, med, & some clay, brown 

REC IV 
OCT 1 B 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 



... , . .. . 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

From To 
627 637 
637 673 
673 674 
674 677 
677 679 
679 680 
680 682 
682 684 
684 692 
692 699 
699 709 
709 711 
711 714 
714 717 
717 719 
719 722 
722 729 
729 734 
734 741 
741 743 
743 747 
747 749 
749 759 
759 762 
762 764 
764 777 
777 779 
779 797 
797 798 
798 807 
807 811 
811 828 
828 830 
830 840 
840 855 
855 872 
872 874 
874 882 
882 887 
887 892 
892 897 

Start Card No. 46226, cont. REC I E 
Description 
Basalt, gray, frac, med-hard, & some cs, blue-gm OCT 1 8 1996 
Basalt, gray, frac, hard WATER RESOURCES DEPT. 
Basalt, gray, frac, med, & cly lyrs, blue-gm & red SALEM, OREGON 
Basalt, gray, frac, med, & cs, blue-gm 
Basalt, gray & bm, frac, med, & cs, blue-gm 
Basalt, bm, frac , med-soft, & cs, blue-gry & blue-gm 
Basalt, brown, brkn, med-soft, & cs, blue-gm 
Basalt, gray & brown, frac, med, & cs, blue-gm 
Basalt, gray & brown, frac, med 
Basalt, gray, frac, med 
Basalt, gray, brkn, med, & cs, blue-green 
Basalt, gray, frac, hard 
Basalt, gray, frac, med-hard, & cs, blue-gm 
Basalt, gray, frac, med-hard, & clay, blue-gm 
Basalt, gray, frac, med-hard, & cs, blue-gm 
Basalt, gray, brkn, med-hard, & cs, blue-gm 
Basalt, gray, frac, hard 
Basalt, gray, frac, med-hard, & cs, green 
Basalt, gray, brkn, med 
Basalt, gray, frac, med, & cs, green 
Basalt, gray, frac, med-hard 
Basalt, gray, frac, hard, & some cs, green 
Basalt, gray, frac, hard 
Basalt, gray, frac, hard, & cs, blue-gm 
Basalt, gry, brkn, soft, & cly, sandy, drk gry, & cs, blue-gm 
Basalt, gray, brkn, med, & cs, blue-gm 
Basalt, gray, frac, med-hard 
Basalt, gray, frac, hard, & some cs, blue-gm 
Basalt, gry, brkn, med-soft, & cly, sticky, sand, dk gry 
Basalt, gry, brkn, med-soft, & cly, dk gry, sandy, & sandstone, blue-gm 
Basalt, gray, brkn, med, & some cs, blue-green 
Basalt, black, frac, med 
Basalt, black, very frac, med 
Basalt, dk gray, frac, med-soft, & some cs, green 
Basalt, dk gray, some frac, ves, med-hard 
Basalt, dk gray, some frac, hard 
Basalt, dk gray, frac, ves, med-hard 
Basalt, dk gray, frac, med 
Basalt, dk gray, very frac, med 
Basalt, dk gray & blue, very frac, med 
Basalt, brown, frac, med 



OCT 1 8 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION 

Emm 
897 
925 
927 
932 
946 
949 
952 
957 
960 
972 
973 
982 
985 

1019 
1022 
1030 
1032 
1037 
1056 
1058 
1060 
1067 
1070 
1071 
1075 
1077 
1081 
l085 
1089 

To 
925 
927 
932 
946 
949 
952 
957 
960 
972 
973 
982 
985 

1019 
1022 
1030 
1032 
1037 
1056 
1058 
1060 
1067 
1070 
1071 
1075 
1077 
1081 
1085 
1089 
1100 

W32037.CTU 

Start Card No. 46226, cont. 

Description 
Basalt, black, frac, med 
Basalt, black, more frac, med 
Basalt, brown, frac, some ves, med 
Basalt, black, frac, med 
Basalt, dk gray, frac, med 
Basalt, black, frac, med 
Basalt, dk brown, frac, med 
Basalt, brown-gray, frac, med-soft 
Basalt, brown-black, frac, med 
Basalt, dk gray & brown, frac, med-hard 
Basalt, black, frac, med 
Basalt, dk gray, frac, hard 
Basalt, black, frac, med 
Basalt, black, more frac, med-soft 
Basalt, brown-black, frac, med-soft 
Basalt, black, frac, med 
Basalt, brown-black, very frac/brkn, soft 
Basalt, black, very frac/brkn, soft 
Basalt, black, some frac, med-soft 
Basalt, brown, frac, med-soft 
Basalt, black, frac, med 
Basalt, black, some frac, med 
Basalt, black & brown, frac, med 
Basalt, black, frac, med 
Basalt, gray, more frac, med 
Basalt, gray, very frac, some ves, med-soft 
Basalt, gray, very frac, some ves, soft 
Claystone, brown, soft 
Basalt, gray, hard 

i 
i 

l 
I· 
I 
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E IV 
STATE OF OREG0:'11 

WATER \\'ELL REPORT 
(a, requ ired b1 ORS 537 .7651 

OCT 1 8 1996 
WATER 1--H:;:,OURCES DEPT. (START CARD) # __ 4_6_2_2_5 ______ _ 

Name CTUIR 
Address P . O. Box 638 
City Pend l eton State OR Zip 97801 
(2) TYPE OF WORK: 
00 New Well D Deepen D Recondition D Abandon 

(3) DRILL METHOD: 
D Rotary Air D Rotary Mud .B1 Cable 

00 Othe r Reverse Circulation Rotary 
(4) PROPOSED USE: 
D Domestic ~ Community D Industrial D Irrigation 

D Thermal D Injection D Other 

(5) BORE HOLE CONSTRUCTION: 
Special Construction appro'"al [) Yes D No Depth of Completed Well 10 5 7 ft. 
Explosives used D Yes IX No Type____ Amount ___ _ 

HOLE 
Diameter From To 

20 0 35 
18 35 258 
15 258 45 

Material 

cement 
Pitless 

SEAL 
From 

8 

side outlet 
in line valv 

How was seal placed : Method [Xj A D B 

To 

450 

Amount 
sacks or pounds 

400sks 

D Other _____________________ _ 

Backfi ll placed from___ ft . to __ ft . Material _______ _ 

Gravel placed from___ ft . to ft . Size of gravel 

(6) CASL"\G/Ll.\"ER: 
Diameter From To Steel Plastic Welded Threaded 

X] D KX D 
D D D D 
D D D D 
D D D D 
K» D [X) D 
00 D [] D 

Final location of shoe(s) 

(7) PERFORATIONS / SCREENS: 
[] Perforations Method _T._o"-r=-c=h,..__ _________ _ 
[] Screens Type ~1r2asfap Material -~3~0~4~S~S~_ 

Slot Tele/pipe 
From To siu Number Diamrttr siu Casing Liner 

605 625 .5x6 160 □ [X) 
1025 1045 .150 8 PS □ □ 

□ □ 
□ □ 
□ □ 

(8) WELL TESTS: Minimum testing time is 1 hour 

D Pump 

Yield gal/min 

380 
640 
775 
900 

D Bailer 

Drawdown 

59 psi ba1 
32 psi ba1 
14 psi bac 
3 psi bac 

D Air 

Drill stem at 

kpressure 
kpressure 
kpressure 
pressure 

VV1 Flowing 
~ Artesian 

Time 

i hr. 

2 hr. 
24 hr. 
12 hr. 

Temperature of Water IV 7 3 ° F Depth Anesian Flow Found ___ _ 

Was a water analysis done? 0 Yes~ By who .___ ________ _ 

Did any strata contain water not suitable for intended use? D Too linle 

D Salty D Muddy O Odor D Colored D Other -=----=----:r-,:=---=--
.Sf::- / q~~ 

(9) LOCATION OF WELL by legal description: 
County Umatilla Latitude _____ Longitude ____ _ 

Township 2N Nor S. Range 33E E or W. WM . 

Section 9 NE 'A of SE '" 
Tax Lot 100 Lo~ ___ Bloc~ ___ Subdivisio . .__ __ _ 

Street Address of Well (or nearest address) __________ _ 

(10) STATIC WATER LEVEL: 
____ ft . below land surface. Date ____ _ 

Anesian pressure 74 lb. per square inch . Date 10/7 /93 
(11) WATER BEARING ZO~"ES: 

Depth at which water was first found in basalt: 16' 

From To Estimated Flow Rate SWL 

16 21 <::'20 13 
207 230 < 100 15 

1025 1047 see 8 9:'e 1 ) 

(ll) WELL LOG: 
Ground elevation _"-'~1=2=1~7 ______ _ 

i . . 
Material From To SWL I 

see attached log j 

1 
I 
f 

Top 5' (435' to 440') is equip ed i 
with 10" J receptor, K packer, & be 1 rec ucer 

t 

Date staned 11/12/92 Completed 10L26L93 
(unbonded) Water WeU Constructor urtification: 

I cenify that the work I performed on the construction, alteration, or abandon­
ment of this well is in,compliance with Oregon w construction standards. Materials 
used and informaf n reported above are t cl my best knowledge and belief. 

C Number 136 7 

10/29 /93 
d) Water WeU Constructor rtification: 

I accept responsibility for the construction , alteration , or abandonment work per­
formed on this w during the constructi n dates reported above. All work performed 
during this ti is n com liance ith well construction standards. This report 

,· 

. . 

a 

: 

,. 

\ 

n;__,rfiil~iorriii~l6Wl(elge ief."' 
'WWC Number 64 9 I 

Date 10_/29 /93 



From 
0 
l 

11 
16 
21 
27 
40 
50 
68 
72 
77 
80 

107 
120 
130 
144 
149 
155 
169 
207 
214 
230 
244 
247 
250 
258 
285 
299 
310 
317 
328 
339 
344 
350 
365 
384 
385 

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERV A!m,.y, ... M! EIVED 
Start Card No. 46225 

_To_ 

1 
., 11 

16 
21 
27 

40 
50 
68 
72 
77 
80 

107 
120 
130 
144 
149 
155 
169 
207 
214 
230 
244 
247 
250 
258 
285 
299 
310 
317 
328 
339 
344 
350 
365 
384 
385 
421 

By Schneider Drilling Co. OCT_ 1 8 1996 

Description 
Top soil, brown 
Gravel, 6 " -, & some clay, brown 
Basalt, black, broken, soft 
Basalt, black, well fractured , med 
Basalt, blk & brn, brkn w/some clay, dk bm 
Basalt, black, med-hard 
Basalt, black, fractured, med-hard 
Basalt, blk, med-soft, ves, & clay, blue, hard 
Basalt, black, med, some fractures 
Basalt, black, med, fractured 
Basalt, black, med, fractured, vesicular 
Basalt, black, med-hard, some fractures 
Basalt, gray, hard 
Basalt, gray, hard, some fractures 
Basalt, gray, hard 
Basalt, gray, hard, some fractures 
Basalt, gray, hard 
Basalt, gray, hard, some fractures 
Basalt, gray & some black-brown, fractured, med-hard 
Basalt, blue-gm, frac, brkn, soft, & some cs, gm 
Basalt, blue-green, fractured, med-hard 
Basalt, black & gray, fractured, med-hard 
Basalt, black & gray, med-hard 
Basalt, black & gray, med-hard, some fractures 
Basalt, black, med-hard, some fractures 
Basalt, black & brown, med-hard, some fractures 
Basalt, gray, hard 
Basalt, blk & bm, med, ves, & some cly, bm 
Basalt, brn & red, med-soft, ves, & cly, bile 
Basalt, blk & brn, ves, frac, & some cly, blue & bm 
Basalt, black, med-hard, some fractures 
Basalt, gray, hard 
Basalt, gray, hard, some fractures 
Basalt, blk & bm, med, frac, & some claystone, blue 
Basalt, black, med, ves, & clay, gray 
Basalt, black, med, vesicular, & some clay 
Basalt, black, med, fractured 

1 

WATER RESOURCES DEPT. 
SALEM, OREGON 



CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERvrA!tiu;-A.» gj~ l!J.ED 
Start Card No. 46225 

OCT 1 8 1996 
421 436 
436 438 
438 444 
444 450 
450 . 451 
451 456 
456 471 
471 481 
481 483 
483 485 
485 486 
486 488 
488 491 
491 495 
495 497 
497 500 
500 510 
510 522 
522 525 
525 527 
527 530 
530 536 
536 538 
538 553 
553 558 
558 560 
560 568 
568 580 
580 582 
582 585 
585 608 
608 623 
623 629 
629 633 
633 636 
636 638 
638 646 
646 650 
650 651 
651 656 
656 676 

Basalt, gray, hard 
Basalt, black, med-hard, fractured 

WATER Resou CES DEPT. 
SALEM, OREGON 

Basalt, blk, med, ves, & some claystone and clay layers 
Basalt, blk, med-hard, frac, & some claystone layers 
Basalt, gray, med-hard, some fractures & some claystone 
Basalt, dark gray, med-hard, fractured & claystone 
Basalt, gray, some fractures, med-hard 
Basalt, gray, very little fractures, hard 
Basalt, dark gray & some blue, fractured, med 
Basalt, red & some dark gray, vesicular, soft 
Basalt, bm & some dark gray, vesicular, soft 
Basalt, dark gray, some blue-green frac, med-soft 
Basalt, dark gray, some vesicular, med-soft 
Basalt, dark gray, some ves & blue frac, med-soft 
Basalt, brown & dark gray, ves & blue frac, med-soft 
Basalt, dark gray, some vesicular, med-soft 
Basalt, dk gry & bm, some ves, some blue, frac, md-sft 
Basalt, dark gray, some blue fractures, med 
Basalt, dark gray, green-brown fractures, med 
Basalt, gray, brown fractures, med-hard 
Basalt, gray, some fractures, med-hard 
Basalt, gray, some sandstone & fractures, med 
Basalt, dark gray, fractured, med 
Basalt, dk gry & red, very frac, ves, sft, & cs, blue-gm 
Bslt, red & some gry, some ves & frac, med-sft, & cs, blue 
Bslt, dk gry & red, some ves & frac, med-sft, & cs, blue 
Basalt, dk gry & bm & some red, frac, med-soft, & some cs, blue 
Basalt, dk gray, some fractured, med, claystone, blue 
Basalt, dark gray & brown, some fractures, med-hard 
Basalt, dark gray, some fractures, med-hard 
Basalt, dk gry, some frac, med-hard, some cs, blue 
Basalt, gray, some blue fractures, med-hard 
Basalt, gray, some fractures, med-hard 
Basalt, gray, some frac, med, & cs, blue-green 
Basalt, gray & red, very ves & frac, soft, & cs, blue 
Basalt, gray & brown & blue, ves & frac, soft 
Basalt, dark gray, ves, frac, med-soft 
Basalt, dk gry & bm, frac, ves, med-soft 
Basalt, brown, blue fractures, med-soft 
Basalt, brown-gray, some fractures, med-soft 
Basalt, gray, med 
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Start Card No. 46225 

Basalt, gray, some fractures, med 
Bslt, elk gry & red-brn, ves , frac, soft, & clay/cs, bl-gm 
Basalt, dark gray, some ves & frac, soft, & cs, blue-gm 
Basalt, dark gray, some fractures, med 
Basalt, elk gry & rusty, frac, med, & some cs, blue-gm 
Basalt, dark gray, fractured, med 
Basalt, elk gry & red-bm, ves, frac, sft, & cs, blue-gm 
Basalt, elk gry, ves, soft, & clay/cs, blue-gm 
Basalt, dark gray, some vesicular & fractures, med-soft 
Basalt, dark gray & brown, fractured, med-soft 
Basalt, gray, some fractures, med-hard 
Basalt, dark gray, ves, med, & cs, blue-green 
Basalt, dark gray & blue-green, some fractures, med 
Basalt, brown, ves , frac, soft, & cly/cs, blue-green 
Basalt, dark gray, med-soft 
Basalt, elk gray & brn, med-soft, & clay/cs, blue-green 
Basalt, elk gry, blue fractures, some vesicular, med 
Basalt, dark gray, black fractures, med 
Basalt, dark gray-black, black fractures, med 
Basalt, elk gray-black, black & some green frac, med 
Basalt, dark gray-black, less fractures , med 
Basalt, gray, some fractures, med-hard 
Basalt, gray, hard 
Basalt, gray, fractured, med-hard 
Basalt, dark gray, fractured, med-hard 
Basalt, gray, hard, fractured 
Basalt, black, soft, vesicular, some brim ss, (cinder?) 
Basalt, black, vesicular, broken, soft 
Basalt, black & brown, vesicular, broken, soft 
Basalt, gray, hard 
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P.O. Box 1392 
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·=i?310-0210 

Dwight French 
Water Rights Section Manager 
Oregon Water Re ources De1 artment 
158 12th Street NE 
Salem, OR 97310-0210 
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3355 .E. DA VIS 
PORTLAND. OR 97232 

TELEPHONE (503) 232-7110 
FAX 1503) 238--1076 

~ scHROEDER 
--~-LAW OFFICES 

Lega l S11pporr for Pe op le Feeding the World 

ovember 4, 1997 

Dwight French 
Water Rights Section Manager 
Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

RE: Proposed Final Order for Application G-14395 

Dear Mr. French: 

P.O. BOX I 392 
I 15 W. II ERM ISTO AVE .. STE. 140 

HERM ISTON. OR 97838 
TELEPHO, E (5-11 l 56-1-9290 

FAX 15-11 l 56-1-0l 58 

RECEIVED 
NOV - 7 1997 

WATER RESOURCE~ DEPT. 
SALEM, OREGON 

Schroeder Law Offices, 3355 N. E. Davis, Portland, OR 97232, telephone number (503) 232-
7110, and Schroeder Law Offices, P.O. Box 1392, Hermiston, OR 97838, telephone number 
(541)564-9290, responds to the Proposed Final Order in the application referenced above. 

These comments in opposition to the Proposed Final Order for Application G-14395 are being 
submitted by the under signed in her own behalf and as a representative of her numerous clients in 
the Umatilla Basin. It is our contention that the issuance of this "Final Order" would be 
detrimental to the future water supplies for the Pendleton area specifically and the entire Umatilla 
Basin in general. 

We are concerned that the Department has allowed this application to move forward through the 
process without requiring the applicant to submit all required materials including the necessary 
maps that would show the exact location of the proposed wells. The maps pro ided with thi s 
application are not to the scale required b the Department. We know of no legal basis which 
would allow a permit to be issued upon an incomplete application. 

In the "Proposed Final Order" you have stated that: If substantial interference with a senior water 
right occurs due to withdrawal of water from any well listed on this permit, then use of water 
from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be 
regulated until or unless the Department approves or implements an alternative administrative 
action to mitigate the interference. We believe that to adequately protect the resource the 
underlined portion should be replaced with "If substantial interference with any and all existing 
users including exempt users. This would protect all water users, not just those with senior 

ater rights. 

The Attorney General's office has advised the Department that the CO FEDERATED TRIBES 
OF UMATILLA INDIA RESERVATION does not qualify as a municipality. Therefore, the 



Dwight French 
Page 2 

ovember 4, 1997 

RECEIVED 
NOV - 7 1997 

WATER RESOURCES OEPT. 
SALEM, OREGON 

use proposed to be allowed under this application shall be QUASI-MUNICIPAL use. QUASI­
MUNICIPAL is a use allowed under the Umatilla Basin Program. We fai l to understand how the 
purpose or use can be classified as Quasi-Municipal. According to Black's Law Dictionary the 
definition of a "Quasi municipal corporation" is as follows : "Bodies politic and corporate, created 
for the sole purpose of performing one or more municipal functions. Public corporations 
organized for governmental purposes and having for most purposes the status and powers of 
municipal corporations (such as counties, townships, school districts, drainage districts, irrigation 
districts, etc.), but not municipal corporations proper, such as cities and incorporated towns. " 
W do not beli eve the CONfEDERA JED TRIBES OF UMATILLA INDIAN Rt:S-ERV A TIO 
. eet the criteria for a Quasi-'tvfunicipality nn:1 P1ore fhaJl ;t meets tbe qu:ci.l i.:5,cafi n for a 
municipa lity. 

Enclosed please find a check in the amount of $200.00 as required by ORS 536-050. Also , 
enclosed is an affidavit regarding proof of service of this protest upon the applicant. 

Truly yours, 

please ... 

QRead 

Qo'Handle 

0 Approve 

And ... 
0 forward 

To: 

0 Return 

0 Keep or Recycle 
·th Me RevieW WI 



Dwight French 
Page 2 
November 4, 1997 

RECEIVED 
NOV - 7 1997 

WATER RESOURCES OEPT. 
SALEM, OREGON 

use proposed to be allowed under this application shall be QUASI-MUNICIPAL use. QUASI­
MUNICIPAL is a use allowed under the Umatilla Basin Program. We fail to understand how the 
purpose or use can be classified as Quasi-Municipal. According to Black' s Law Dictionary the 
definition of a "Quasi municipal corporation" is as follows: "Bodies politic and corporate, created 
for the sole purpose of performing one or more municipal functions. Public corporations 
organized for governmental purposes and having for most purposes the status and powers of 
municipal corporations (such as counties, townships, school districts, drainage districts, irrigation 
districts, etc.), but not municipal corporations proper, such as cities and incorporated towns." 
We do not believe the CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
me~t the criteria for a Quasi- .,frmicipality any more than it meets the qu::,Jification for a 
municipality. 

Enclosed please find a check in the amount of $200.00 as required by ORS 536-050. Also, 
enclosed is an affidavit regarding proof of service of this protest upon the applicant. 

Truly yours, 



CERTIFICATE OF SERVICE 

CEIVED 
NOV - 7 1997 

WATER RESOU11CES DEPT. 
SALEM, OREGON 

2 I hereby certify that on November 4, 1997, I served a true copy of the foregoing PROTEST 

3 OF FINAL ORDER FOR APPLICATION G-14395 on the following by mailing a true copy thereof, 

4 contained in a sealed envelope, with postage prepaid, addressed to last known address as shown 

5 below, and deposited in the Post Office at Hermiston, OR on said day. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
P.O. Box 638 
Pendleton, OR 97801 -0638 

DATED this 4th day of November, 1997. 

SCHROEDER LAW OFFICES 

~---

Page 1 - CERTIFICATE OF SERVICE 

SCHROEDER LAW OFFICES 
115 W. HERMISTON AVENUE, SUITE 140 

HERMISTON, OREGON 97838 

(541) 564 -9 290 
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Oregon Water Resources Department 

Water Rights Division 

Water Rights Application 
Number G-14395 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On October 18, 1996, CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
submitted an application to the Department for the following water use 
permit: 

■ Amount of Water: 8.0 CUBIC FEET PER SECOND (CFS) 
■ Use of Water: MUNICIPAL USE 
■ Source of Water: TWO WELLS IN UMATILLA RIVER BASIN 
■ Area of Proposed Use: UMATILLA County within SECTION 9, SECTION 
11, TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

On 1/31/97, the Department mailed the applicant notice of its Initial 
Review, determining that "The use of 8.0 CFS, from two wells in Umatilla 
River Basin, being 4.0 CFS from well #3 and 4.0 CFS from Well #4, for 
Municipal Use may be allowed Year Round.» The applicant did not notify 
the Department to stop processing the application within 14 days of that 
date. 

On 2/18/97, the Department gave public notice of the application in its 
weekly notice. The public notice included a request for comments, and 
information for interested persons about both obtaining future notices 
and a copy of the proposed final order. Additionally, the applicant 
submitted a copy of an affidavit of publication verifying that the 
particulars of the proposed use had been published in the East Oregonian 
for three consecutive weeks. 

Within 30 days of the Department's public notice, written comments were 
received from Laura A. Schroeder. The applicant has also submitted a 
statement of protest regarding the requirement to file the application. 

In reviewing applications, the Department may consider any relevant 
sources of information, including the following: 

- comments by or consultation with another state agency 
- any applicable basin program 
- any applicable comprehensive plan or zoning ordinance 
- the amount of water available 
- the rate and duty for the proposed use 

1 
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Application G-14395 

- pending. senior applications and existing water rights of record 
- designations of any critical groundwater areas 
- the Scenic Waterway requirements of ORS 390.835 
- applicable statutes, administrative rules, and case law 
- any general basin-wide standard for flow rate and duty of water 

allowed 
- the need for a flow rate and duty higher than the general standard 
- any comments received 

Findings of Fact 

The proposed well is located with a 5 mile radius of the City of 
Pendleton. Groundwater use f r om the basalt reservoir within 5 mile s of 
Pendleton could be limited to municipal uses, group domestic uses, or 
statutorily exempt groundwater uses only if Pendleton has an approved 
water management and conservation plan in effect. The findings of this 
Proposed Final Order are subject to change if a water management and 
conservation plan is approved by the Water Resources Department for the 
City of Pendleton before the protest filing deadline passes and the well 
is located within the basalt reservoir. The protest period ends 45 days 
after the issuance of the proposed final order. (OAR 690 - 507) 

The Attorney General's office has advised 
UMATILLA INDIAN RESERVATION does not 
Therefore, the use proposed to be allowed 
QUASI-MUNICIPAL use. 

that the CONFEDERATED TRIBES OF 
qualify as a municipality . 

under this application shall be 

The Umatilla Basin Program allows the following uses: QUASI-MUNICIPAL USE 

Senior water rights exist on TWO WELLS IN UMATILLA RIVER BASIN o r on 
downstream waters. 

TWO WELLS IN UMATILLA RIVER BASIN are not within or above a State Scenic 
Waterway. 

An assessment of water availability has been completed by the 
Department's groundwater section. A copy of this assessment is i n the 
file. This assessment determined that water is available for further 
appropriation year round. 

The Department finds that no more than 8 . 0 CFS, being 4.0 CFS from each 
well, would be necessary for the proposed use. The amount of water 
requested, 8.0 CFS, is allowable. 

The Department determined, based upon OAR 690-09, that the proposed 
groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. 

The Groundwater Section finds that there is NOT a preponderance of 
evidence that the proposed use of groundwater will measurably reduce the 
surface water flows necessary to maintain the free-flowing character of 
a scenic waterway in quantities neces sary for recreation, fish and 
wildlife. f 

< 
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Application G-14395 

Conclusions of Law 

Under the provisions of ORS 537.621, the Department must presume that a 
proposed use will ensure the preservation of the public welfare, safety 
and health if the proposed use is allowed in the applicable basin program 
established pursuant to ORS 536.300 and 536.340 or given a preference 
under ORS 536.310(12), if water is available, if the proposed use will 
not injure other water rights and if the proposed use complies with rules 
of the Water Resources Commission. 

The proposed use requested in this application is allowed in the Umatilla 
Basin Plan. 

No preference for this use is granted under the provisions of ORS 
536.310(12). 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

For these reasons, the required presumption has been established. 

Under the provisions of ORS 53 7. 621, 
established, it may be overcome by a 
either: 

once the presumption has been 
preponderance of evidence that 

(a) 

(b) 

One or more of the criteria for establishing the presumption 
are not satisfied; or 
The proposed use would not ensure the preservation of the 
public welfare, safety and health as demonstrated in comments, 
in a protest or in a finding of the department that 
shows: 
(A) The specific aspect of the public welfare, safety and 

health under ORS 537. 525 that would be impaired or 
detrimentally affected; and 

(B) Specifically how the identified aspect of the public 
welfare, safety and health under ORS 537. 525 would be 
impaired or be adversely affected. 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use would impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
necessary for the proposed use; the proposed use will not result in 
injury to existing water rights; and the proposed use would ensure the 
preservation of the public welfare, safety and health as described in ORS 
537.525. 
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Application G-14395 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

DATE Se temb ~7 

Dwight 
Water tion Manager 

Protest Rights 

Under the provisions of 537.621(7), you have the right to protest this 
proposed final order. Your protest must be in writing, and must include 
the following: 

■ Your name, address, and telephone number; 
■ A description of your interest in the proposed final order, and, 
if you claim to represent the public interest, a precise statement 
of the public interest represented; 
■ A detailed description of how the action proposed in this 
proposed final order would impair or be detrimental to your 
interest; 
■ A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 
■ Any citation of legal authority to support your protest, if 
known; and 
■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050 and proof of service of the protest upon the applicant. 
■ If you are the applicant, a statement of whether or not you are 
requesting a contested case hearing . If you do not request a 
hearing, the Department will presume that you do not wish to contest 
the findings of the proposed final order. 
■ If you do not protest this Proposed Final Order and if no 
substantive changes are made in the final order. you will not have 
an opportunity for judicial review. protest or appeal of the final 
order when it is issued. 

Your protest must be received in the Water Resources Department no later 
than November 7, 1997. 

After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

■ upon review of the issues, the director finds that there are 
significant disputes related to the proposed use of water, or 
■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period . 

RWK-111 
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DRAFT This is D.Qt. a permit!!! 
STATE OF OREGON 

COUNTY OF UMATILLA 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 
PO BOX 638 
PENDLETON, OREGON 97801 -0638 

DRAFT 

(541)276-3099 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14395 

SOURCE OF WATER: WELL 3 AND WELL 4 IN UMATILLA RIVER BASIN within the 
Umatilla basin 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE: 8.0 CFS, BEING 4 . 0 CFS FROM EACH WELL 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: OCTOBER 18, 1996 275 S"OU71f 

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4 ) SEc;:oo:~ , SE 1/4 NE 1/4, 
SECTION 11, T 2N, R33E, W.M.; WELL 4 -~FEET AND 60 FEET WEST 
OF THEE 1/4 CORNER SECTION 9; WELL 3 - 142 FEET NORTH & 990 FEET WEST 
FROM E 1/4 CORNER SECTION 11 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14395 

NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 3 
NE 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 4 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

Water Resources Department PERMIT DRAFT 



PAGE 2 

NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 9 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 10 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 11 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 

SECTION 14 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
fq:8 :tf zt NW '.tf zt 
£B 1/4 nw 1/ 4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 

SECTION 15 
TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 

Application G-14395 Water Resources Department PERMIT DRAFT 
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meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

Within 1 year of permit issuance, 
management and conservation plan 
Division 86. 

the permittee shall submit a water 
consistent with OAR Chapter 690, 

If substantial interference with a senior water right occurs due to 
withdrawal of water from any well listed on this permit, then use of 
water from the well (s) shall be discontinued or reduced and/or the 
schedule of withdrawal shall be regulated until or unless the Department 
approves or implements an alternative administrative action to mitigate 
the interference. The Department encourages junior and senior 
appropriators to jointly develop plans to mitigate interferences. 

The water user shall develop a plan to monitor and report the impact of 
water use under this permit on water levels within the aquifer that 
provides water to the permitted well(s). The plan shall be submitted to 
the Department within one year of the date the permit is issued and 
shall be subject to the approval of the Department. At a minimum, the 
plan shall include a program to periodically measure static water levels 
within the permitted well(s) or an adequate substitute such as water 
levels in nearby wells. The plan shall also stipulate a reference water 
level against which any water-level declines will be compared. If a 
well listed on this permit (or replacement well) displays a total static 
water-level decline of 25 or more feet over any period of years, as 
compared to the reference level, then the water user shall discontinue 
use of, or reduce the rate or volume of withdrawal from, the well(s). 
Such action shall be taken until the water level recovers to above the 
25-foot decline level or until the Department determines, based on the 
water user's and/or the Department's data and analysis, that no action 
is necessary because the aquifer in question can sustain the observed 
declines without adversely impacting the resource or senior water 
rights. The water user shall in no instance allow excessive decline, as 
defined in Commission rules, to occur within the aquifer as a result of 
use under this permit. 

Application G-14395 Water Resources Department PERMIT DRAFT 
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STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water d e scribed by this 
permit, as conditioned, will not impair or be detrime ntal to the public 
interest. 

Actual construction of the well shall begin within one year from permit 
issuance. Complete application of the water to the use shall be made on 
or before October 1, 2001. 

Issued , 199 -----

DRAFT THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application G-14395 
Basin 07 
RWK 

Water Resources Department 
Volume 3 UMATILLA R 

MGMT.CODE 7BG, 7BR, 7AG, 7AR 

PERMIT DRAFT 
District 5 

.. 
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IMPORTANT MESSAGE 

FOR-''---J..L~'-"':...:../<.. ____ __;_ __ •=-------

OATE ~I~' _-_Z_ G ___ TIM E \ '? 0 ~ 
M __________________ _ 

OF __ c-?_ f -/ --2- 7'~7-~ =-e- 2._- 2._~ / 
PHONE ..? t 0 

AREA CODE NUMBER EXTENSION 

0 FAX 
0 MOBILE _______________ _ 

AREA CODE NUMBER TIME TO CALL 

TELEPHONED ~ ....- PLEASE CALL [< 
i--

CAME TO SEE YOU WILL CALL AGAIN : 
WANTS TO SEE YOU RUSH 

RETURNED YOUR CALL WILL FAX TO YOU 

MESSAGE ______________ _ 

A/1/4-

SIGNED 

TOPS (I!, FORM 4005 ¥. LITHO IN U .S.A 
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Groundwater/Hydrology Section 

FILE:= G-- /Lf]tj 5 
ROUTED TO: LAk+-er= <R;j~fs 

CONDITIONS ATTACHED? ~es (] no 

INSTRUCTIONS: 

Rev t ewer. -:,.,,...~--l c_.." t,,..._.#;;;_j/..___tiv __ ~ __ 1,,--..:..f _,,:,;.;..,,.,,,; 
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TO : /Uv. R 199_£_ 

FROM: 

Water Rights Section 

Gro undwa ter/Hydrology 

Application G - / 4-] q 5 SUBJECT: 

GROUNDWATER/SURFACE WATER CONSIDERATIONS 
1. PER THE _____ Basin rules, one or more of the proposed POA·s is/is not within 

_ _ feet/mile of a surface water source ( ) and taps a groundwater source 
hydraulically connected to the surface water. · 

2. BASED UPON OAR 690--09 rurrently in effect, I have determined. that the proposed. groundwater use 
a._will, or have the potential for substantial interference with the nearest 
b._will not surface water source, namely · or 
c.L will if properly conditioned, adequately protect the surface water from interlerence: 

i. ,7(. The permit should contain condition #(s) 7- 'f3 ; 
ii._The permit should contain special condition(s) as indicated. in "Remarks" below; 

iii._ The permit should be conditioned. as indicated. in item 4 -below; o_r 
d. will, with well reconstruction, adequately protect the surface from substantial interlerence. 

GROUNDWATER AV AILABIUTY CONSIDERATIONS 
3. BASED UPON available data, I have determined. that groundwater for the proposed. use 

a. __ will, or likely be available in the amounts requested. without injt.uy to prior rights 
b. will not and/ or within the capacity of the resource; or 

· c. bl will if properly conditioned, avoid injury to existing !!ghts or to the groundwater resource: 
. i.x._The permit should contain condition #(s) 1.A ; 
:ii._The permi~ should contain special condition(s) as indicated. in "Remarks" below; 
iii._The permit should be conditioned. as indicated. in item 4 below; or 

• 

4. a._1HE PERMIT should allow groundwater production from no deeper than __ ft. below 
land surface; 

b._The permit should allow groundwater production from no shallower than __ ft. below 
landsurfa~ . 

c._The permit should allow groundwater production only from the._,. ____ _ 
groundwater reservoir between approximately _ ___.ft. and __ ft.. below land surface; 

d._Well reconstruction is necessaiy to accomplish one or more of the above conditions. 
e._One or more POA's commingle 2 or more sources of water. The applicant must select one 

WUl'Ce of water per POA and specify the proportion of wat.-er to be produced from each 
.. ·source. 

REM AR KS : __ s_e_r?_ Yh._ e_ ....... .....;;(i:...___i _o _....,:{..;_· 1_..{;....._...;;..rt____;;_ __ G....:.ty-+-....:.CY....:.{_ P_--e....:,~=..:..:((?a....lfu~b~----

(Well Construction Considerations on Reverse Side) 



WELL CONSTRUCffON (If more than one well doesn't meet standards, attad1 an addiliona l sheet.) 

5. TI-IE WELL which is the point of appropriation for this application does not meet current well 
construction standards based upon: 
a . _ _ review o f the well log; 
b. __ field inspection by 
c. __ report of CWRE 
d. __ other: (specify) 

6. IBE WELL construction deficiency: 
a __ constitutes a health threat under Division 200 rules; 
b. __ commingles water from more than one gronndwater reservoir; 
c._perrnits the loss of artesian head; 
d ._permits the de-watering of one or more gronndwater reservoirs; 
e. __ other: (specify) 

7. IBE WELL construction deficiency is described as follows:-----~------

8. IBE WELL a. __ was, or constructed according to the standaro.s in effect at the time of 
b. __ was not original constru.ction or most recent modification. 
c. __ l don't know if: it met standards at the time of construction. 

RECOMMENDATION: -~-

A. __ 1 recommend including the following condition in the permit 
"No water may be appropriated 1mder terms of this permit tmtil the well(s) has been repaired 
to conform to current well construction standards and proof of such repair is filed with the 
Enforcement Section of the Water Resources Department." 

B. __ 1 recommend withholding Issuance of the permit until evidence of well reconstruction is filed 
with the Enforcement Section of the Water Resources Department. 

C._-_REFER this review to Enforcement Section for concurrence. 

1lfiS SECTION TO BE COMPLBTBD BY ENOORCEMBNT PERSONNEL 

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit 
----~ 199_. 

(Signature) 

I do not concur in G/H's ·recommendation A or B above relating to conditioning or withholding the 
permit for the following reasons: ________________________ _ 

199_. 
(Signature) 



Water Resources 

MEMO 

TO 

FROM 

Application G- /4J4'(°' 

GW: /1,~h"'-~ f 2w~ 
(Reviewer's Name) 

Scenic 

RANCE OF EVIDENCE FINDING: (Check box only if statem 

At this time the Department is unable to find that there is a 
preponderance of evidence that the proposed use of ground water 
will measurably reduce the surface water flows necessary to 
maintain the free-flowing character of a scenic waterway in 
quantities necessary for recreation, fish and wildlife. 

OW REDUCTION: (To be filled out only If Preponderance of Eviden 
checked) 

Exercise of this permit is calculated to reduce monthly flows in 
Scenic Waterway by the following amounts expressed as a 

proportion of the consumptive use by which surface water flow is reduced. 

Jan Feb Mar Apr May Jun Jul Aug Sep 0c t 
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County: (A \'Y\ A"Ti 1-J--.A 
Quad na me & II : ______ _ __ _ 

REVIEW CHECKLIST 

FOR G- I~ 3CJ 5 

~ ppropriate parts of the stream index 

j Estimated number of wells within a one-mile radius & identified types. 

L State Observation wells within a five-mile radius. 

✓ Verify that well log is in file. If not provide one. 

/ List groundwater permits within a five-mile radius with extraordinaryconditions. 

Number of wells: Well locatiOn: ~/ff 

APPLICATIONS WITH PERMIT CONDffiONS: 

G - •3~lo9-

G;,- 13'24 8 

G - 13~/ 

6 - l2.'332. 

G - f~(_p S"S-

RVSD.RVW 



We l l s 
. 
l Il t h e 

iii Application well(s) in this 1/4-1/4 section 

l:5J Well(s) identified in this section 
f rom OWRD's well log database w ithin 
1 mi. radius of application well(s) 

WELLS WITHIN 1 MILE OF G 14395 
DO 139 
ID 10 
IR 8 
MU 3 

vicinity 0 f 
• Well(s) identified in this 1/4-1/4 section 

from OWRD's well log database within 1 mi. 
radius of application well(s) 

)I( Permitted well(s) in this 1/4-1/4 section 
within 1 mi. radius of application well(s) 

a p p l i c a t i o n 
• OWRD Observation well and well-id 

within 5 mi. radius of application 
well(s) 

Critical GW Area 

Regulated GW Area 

G 

~~~ J__ 

I \ 

1 4 3 9 5 

!\ 

3 fe-.. 
i 1 N 

-·····•·······- ............ i--••············-



PERMITTED WELLS WITHIN 1 MILE OF APPLICATION G 14395 

PERMIT T/R/S/QQ USE RATE UNITS 

G 5174 2.00N33.00E 2NWSW IR 0.1140 C 
G 5174 2.00N33.00E 2NWSW IR 0.1300 C 
G 6164 2.00N33.00E 2NWSW IR 0.0900 C 
G 6168 2.00N33.00E 2NWSW IR 0.0500 C 
G 6216 2.00N33.00E 2NWSW IR 0.0200 C 
G 5963 2.00N33.00E 3NESE IR 0.0900 C 
G 9259 2.00N33.00E 3NESE IR 0.2400 C 
G 4385 2.00N33.00E 3NWSW IR 0.1000 C 
G 7070 2.00N33.00E 3NWSW IR 0.1000 C 
G 10598 2.00N33.00E 3SWSW IR 0.1200 C 
G 4095 2.00N33.00E 9NWNE IR 0.0800 C 
G 4095 2.00N33.00E 9NWNE IR 0.1300 C 
G 5986 2.00N33.00E 8NENE IS 0.0100 C 
G 8355 2.00N33.00E 8NENE IR 0.0400 C 
G 4275 2.00N33.00E 8NWNW IS 0.0200 C 
G 6074 2.00N33.00E 8NENW IR 0.4100 C 
G 9754 2.00N33.00E11SENE IR 0.0400 C 
G 10306 2.00N33.00E11SENE IR 0.0603 C 
G 384 2.00N33.00E10SWNW IR 0.0400 C 
G 5429 2.00N33.00E 8SWNE IR 0.0200 C 
G 5592 2.00N33.00E 8SWNE IR 0.0300 C 
G 5068 2.00N33.00E 7SENE IR 0.0100 C 
G 5068 2.00N33.00E 7SENE IR 0.0200 C 
G 5453 2.00N33.00E 7SENE IR 0.0100 C 
G 7746 2.00N33.00E 7SENE IR 0.0100 C 
G 8965 2.00N33.00E 7SENE IR 0.0200 C 
G 9801 2.00N33.00E 7SENE IR 0 . 0100 C 
G 9191 2.00N33.00E 8SWNW IR 0.3200 C 
G 6071 2.00N33.00E 8SENW IR 0.0400 C 
G 6072 2.00N33.00E 8SENW IR 0.1000 C 
G 9191 2.00N33.00E 8SENW IR 0.0800 C 
G 3950 2.00N33.00E11NESW IR 0.1800 C 
G 4790 2.00N33.00E 8NESW IR 0.1000 C 
G 6085 2.00N33.00E 8NESW IR 0.0500 C 
G 6717 2.00N33.00E 8NESW IR 0.0700 C 
G 4272 2.00N33.00E 8NWSW IR 0.0700 C 
G 4304 2.00N33.00E 8NWSW IR 0.0500 C 
G 4317 2.00N33.00E 8NWSW IR 0.0600 C 
G 5033 2.00N33.00E 8NWSW IR 0.0300 C 
G 10078 2.00N33.00E 8NWSW IR 0.0600 C 
G 9929 2.00N33.00E11SESE IR 0.5600 C 
G 3225 2.00N33.00E14NESE MU 6.7000 C 
G 8726 2.00N33.00E13SWSW IR 0.8700 C 
G 5328 2.00N33.00E22NWNW IR 0.0200 C 
G 4300 2.00N33.00E20NWNW IR 1.0500 C 



//////////////////////////////////////////////////////////////////I/////////// 
/ ATTENTION / 
/ WATER RIGHTS SECTION ! !! / 
/////////////// / ///////////////////////////////////////////////////I/II/////// 

The following point of diversions may have been filed on a restricted stream 

Application 

G 
G 
G 

14394 
14395 
14395 

Stream Restriction 

ROGUE R > PACIF I C OCEAN 
UMATILLA R > COLUMBIA R 
UMATILLA R > COLUMBIA R 

WTHDRWN ORS 538 . 270 
WTHDRWN ORS 538.450 
WTHDRWN ORS 538.450 



STRE OF OREGON 
WRER RESOURCES DEPARTMENT INTEROFFICE MEMO 

Ta FILE Date: November 8, 1996 

From: MICHAEL ZWART 

Subject: APPLICATION G-14395, CONFEDERATED TRIBES OF THE UMATILLA 
INDIAN RESERVATION 

This application proposes to use 8.0 cfs of groundwater from two wells for 
municipal use. The wells are 1100 (#3) and 1054 (#4) feet deep and penetrate a 
confined aquifer developed in basalt of the Columbia River Basalt Group below 
about 425 to 450 feet, which is where the well seals are placed. The static water 
levels are well above land surface datum. 

The wells are located about 1400 (#3) and 2700 (#4) feet from the Umatilla River. 
The aquifer penetrated is not in hydraulic connection with the nearby reach of 
the river, but probably is at some greater distance. There is no potential for 
substantial interference with the river, based on the confined aquifer penetrated 
and the distance. 

Permit conditions 7 A and 7B are recommended. 

According to the Umatilla Basin rules, the City of Pendleton should be notified 
and may be able to comment on the proposed appropriation, since at least one of 
the city's basalt wells is within five miles of these wells. 
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Do not send out 

Application File Number: G-14395 

Appl icant: CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION 

County: UMATILLA 

Watermaster: District 05 

Priority Date :October 18, 1996 

Source: TWO WELLS IN UMATILLA RIVER BASIN 

Use: MUNICIPAL USE 

Quantity : 3600.0 GALLONS PER MINUTE, 3600.0 GALLONS PER MINUTE, 

Basin Name & Number: Umatilla, #07 

Stream Index Reference: Volume 3 UMATILLA R 

Point of Diversion Location: SENE, SECTION 11, T 2S, R33W, W.M.; 142 FEET 

NORTH & 990 FEET WEST FROM SE CORNER, SECTION 11 NESE, SECTION 9, T 2S, 

R33W, W.M.; 275 FEET SOUTH & 60 FEET WEST FROM SE CORNER, SECTION 11 

Place of Use: %%NESW %%NWSW %%SWSW %%SESW @@SECTION 3 

%%NESW %%SESW %%NESE %%NWSE %%SWSE %%SESE @@SECTION 4 

%%NENE %%NWNE % %SWNE %%SENE % %NENW %%SENW %%NESE 

%%NWSE @@SECTION 9 %%NENE %%NWNE %%SWNE %%SENE %%NENW 

%%NWNW %%SWNW %%SENW %%NWSW %%NESE %%NESE %%NESE 

%%NWSE %%SWSE %%SESE @@SECTION 10 %%NENE %%NWNE %%SWNE 

%%SENE %%NENW %%NWNW %%SWNW %%SENW %%NESW %%NWSW 



%%SWSW %%SESW %%NESE %%NWSE @@SECTION 11 %%NWNW 

%%SWNW %%NWSW@@SECTION 14 %%NENE %%NWNE %%SWNE %%SENE 

%%NESW %%NWSW %%SWSW %%SESW %%NESE %%NWSE @@SECTION 15 

* * TOWNSHIP 2 NORTH, RANGE 33 EAST, W.M. $#$ 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 690, DMSION 800 - WATER RESOURCES DEPARTMENT 

Definitions 

DMSIONS00 

DEFINITIONS 

690-800-010 The following definitions apply in 
OAR Chapter 690, Divisions 15, 310, 320 330, 340, 
and 350 and to any permits, certificates or 
transfers issued under tliese rules: 

(1) "'Affected Local Government" means any 
local government as defined in OAR 690-05-015 
within whose jurisdiction water is or would be 
diverted, conveyed, or used under a pro1>9sed or 
approved permit, water right transfer, or 
c:erlificate. 

(2) "'l\gricultural Water Use• means the use of 
water related to the production of agricultural 
products. These uses include, but are not limited to 
construction, o_peration and maintenance of 
agricultural facilities and livestock saliitati.on f.t 
farms, ranches, dairies and nurseries. Examples · of 
these uses include, but are not limited to, dust 
control, temperature control, animal waste 
management, barn or farm sanitation, dairy 
operation1 and fire control. Such use shall not 
include irngation. 

(3) "Aquatic Life Water Use" means the use of 
water to support natural or artificial p~pagation 
and sustenance of fish and other a(luatic life. 

( 4) • Artificial Groundwater Recharge" means 
the intentional addition of water to a groundwater 
reservoir by diversion from another source. 

(5) "'Beneficial Use• means the reasonably 
efficient use of water without waste for a .Purpose 
consistent with the laws, rules and the best 
interests of the people of the state. 

(6) "'Commercial Water Use" means use of water 
related to the production, sale or delivery of goods, 
services or commodities by a public or private 
entity. These uses include, but are not lin:iited to 
construction, operation and maintenance of 
commercial facilities. ExamE!:: of commercial 
facilities include, but are not · ·ted to an office, 
resort, recreational facility, motel, hotel, gas 
station, kennel, store, medical facility, and 
veterinary hospital. Examples of water uses m such 
facilities include, but are not limited to, human 
consumption, sanitation, food processing and fire 
protection. Such uses shall not include the 
irrigation or landscape maintenance of more than 
lflacre. 

(7) "Comment" means a written statement 
concerning a particular proposed water use. The 
comment may identify elements of the application 
which, in the opinion of the commenter, would 
conflict with an existing water ri~ht or would 
impair or be detrimental to the _public mterest. 

· (8) "Commission" means the Water Resources 
Commission. 

(9) "Contested Case" means a hearing before 
the Department or Commission as defined in ORS 
183.310(2) and conducted according to the 
procedures described in ORS Chapter 537, ORS 
183.413 - 183.497 and OAR Chapter 690, Division 
2. 

(10) "Cranberry Use" means all necessary 
beneficial uses of water for growing, protecting and 
harvesting cranberries. Examples of these uses 
include, but are not limited to, irrigation of 

cranberries or other crops in rotation, chemical 
application, flooding for harvesting or pest control, 
and tem~rature control. 

(11) "'Deficiency of Rate Right" means an 
additional right allowed from the same source for 
the same use at the same place of use when an 
earlier right does not allow a full duty or rate of 
flow of water. 

(12) "'Department" means the Water Resources 
Department. 

(13) "Director• means the Director of the 
Department. 

(14) "'Domestic Water Use• means the use of 
water for human consumption, household p~ses, 
domestic animal consumption that is ancillary to 
residential use of the property or related accessory 
uses. 

(15) "'Domestic Use Expand~" means ~~ use of 
water, in additiop to that allowed for domestic .use, • · -. 

_. for wateri~J up. to _ 1/2..:acre :-of lawn · •or 
. ,noncommercial .garden . . ·, ,, . . . . . 

' (16) "Drainage Basin", as ~ in OAR 690-340-
020, 690-340-030 and 690-340-050, means hydro­
logic unit delineated as a cataloging_ unit by 'the . US 
geological Surve~_ Office of Water Data Coordina­
tion on the State Hydrologi_c Unit map. 

(17) "Fire Protection Water Use" means the use 
and storage of water for the purJ?OSe of extin­
~~ing fires or reducing the potential outbreak of 

(18) "'Fish Bypass Structure•, as used in OAR 
690-340-010, means any pipe, flume, open channel 
or other means of conveyance that transports fish 
that have entered a water diversion structure back 
to the body of water from which the fish were 
diverted. 

(19) "'Fish Screen•, as used in OAR 690-340-
010, means a screen, bar, rack trap or other barrier . 
at a water diversion to entrap or provide adequate 
protection for fish populations, including related 
improvements necessary to insure its effective 
operation. 

(20) "'Fishway", as used in OAR 690-340-010, 
means any structure, facility or device used to 
facilitate upstream or downstream passage of fish 
through, over or around any man-made or natural 
barrier to free movement. 

(21) "'Forestland and Rangeland Management,• 
as used in Chapter 595, Oregon Laws 1993, means 
water used for operations conducted on or 
pertaining to forestlands and rangelands. Such 
uses may include, but are not limited to, 
reforestation, road construction and maintenance 
harvesting, vegetation management, and disposif 
of slash. Such use shall not include irrigation. 

(22) "'Gro:undwater Reservoir" means a desig­
nated body of standing or moving groundwater as 
defined in ORS 537.515(5). 

(23) "Group Domestic Water Use" means the 
use of water for domestic water use by more than 
one residence or dwelling unit. 

(24) "Human Consumption" means the use of 
water for the purposes of drinking, cooking, and 
sanitation. 

(25) "Industrial Water Use" means the use of 
water associated with the processing or manufac­
ture of a product. These uses include, but are not 
limited to, construction o~ration and maintenance 
of an industrial site facilities and buildings and 
related uses. Examples of these uses include, but 

1- Div. 300 (March, 1996) 



OREGON ADMINISTRATIVE RULES 
CHAPTER 690, DMSION 300 - WATER RESOURCES DEPARTMENT 

are not limited to, general construction; road 
construction; non-hydroelectric power production 
including down-hole heat exchange and 
geothermal; agricultural or forest S!'s!Jtuct 
processing; and fire protection. Such use s not 
mclude irrigation or landscape maintenance of 
more than 1/2 acre. 

(26) "'Irrigation" means the artificial application 
of water to crops or plants by controlled means to 
p_romote ~owth or nourish crops or J>lants. 
Examples of these uses include, but are not limited 
to, watering of an a~cultural cropt commercial 
281'den, tree farm, orchard, park, golf course, play 
field or vineyard and alkali abatement. 

(27) •Mining Water Use• means the use of 
water for extraction, preliminary grading, or 
processing of minerals or aggregate at a mining site 
or construction, operation and maintenance of a 
mining site. These uses include but are not limited 
to, general construction, road construction, and 

1 dust control. Examples of mining include, but are 
not limited to, aggregate, hard rock, heap leach and 
placer mining. 

(28) "'Municipal COl'p<?ration" means any county, 
city, town or district as defined in ORS 198.010 or 
198.180(5) that is authorized by law to supply 
water for usual and ordinary municipal water uses. 

(29) "'Municipal Water Use" means the delivery 
and use of water throu~ the water service system 
of a municipal corporation for all water uses usual 
and ordinary to such systems. Examples of these 
water uses shall include but are not limited to 
domestic water use, irrigation of lawns and 
gardens, commercial water use, industrial water 
use, fire protection, irription and other water uses 
in 8,.~l and recreation facilities, and street 
was · . Such uses shall not include generation of 
hydroe ectric power. 

(30) "'Nursery Operations Use" means the use of 
water for operation of a commercial nursery which 
may include temperature control, watering of 
containerized stoclt, soil preparation, application of 
chemicals or fertilizers, watering within 
greenhouses and uses to construct, operate and 
maintain nursery facilities. The use of water within 
plant nursery operations constitutes a different use 
from field irrig~tion1 althou2b that may be a part of 
nursery use. H usea. for fiefd irrigation for nursery 
stock, such use is not restricted to the defined 
agricultural irrigation season. 

(31) •off-Channel" means outside a natural 
waterway of perceptible extent which, during 
average water years, seasonally or continuously 
contains moving water that flows off the property 
owned by the applicant and has a definite bed and 
banks which serve to confine the water. "Off­
channel" may include the collection of storm water 
run-off, snow melt or seepage which, during 
average water years, does not flow through a 
defined channel and does not flow off the property 
owned bi the applicant. . 

(32) Planned" means a determination has been 
made for a fu,~~c course of action either by a 
legislative, a · · trative or budgetary action of a 
public body, or by engineering, design work, or 
other investment toward approved construction by 
both the r,ublic and_private sector. 

(33) Planned Uses" means the use or uses of 
water or land which has/have been planned as 
defined in this section. Such uses include, but are 

not limited to, the uses approved in the policies 
provisions, and maps contained in acknowledged 
city and county comprehensive plans and land use 
regulations. 

(34) "'Pollution Abatement or Pollution Preven­
tion Water Use• means the use of water to dilute, 
transport or prevent J>C?llution. 

(35) •Power Development Water Use• means 
the use of the flow of water to develop electrical or 
mechanical power. Examples of these uses include, 
but are not limited to, the use of water for the 
o~ration of a hydraulic ram or water wheel and 
hydroelectric power ~uction. 

(36) "'Primary R1ght" means the right to store 
water in a reservoir or the water right desig:Iiated 
b_y the commission as the principle water supply for 
the authorized use, or if no designation has ~n 
made, the first in time or initial a:ep:ropriation. · · 

(37) •Proposed Certificate means a draft 
version of a water right certificate describing the 
elements and extent of the water right developed 
under the terms of a permit or transfer approval 
order as determined by field investigation. 

(38) "Protest• means a written statement 
expressing disagreement with a proposed final 
order that is filed in the manner and has the 
content described in ORS 537 .145 to 537 .240. : : 

(39) "Public Corporation• means a corporation 
which operates subject to control by a local 
gov:ernment entity or officers of a local government 
and which, at least in part, is organized to serve a 
public purpose of, ana receives public funds or 
other support having monetary value, from such 
government. 

(40) •Quasi-Municipal Water Use" means the 
delivery and use of water throu2b the water service 
system of a corJ>oration otlier than a public 
corporation created for the J>urpose of operating a 
water supply system, for those uses usual and 
ordinary to mumci_pal water use. A quasi-municipal 
water right shall not be granted the statutory 
municiJ>al preferences given to a municipality 
under ORS 537.190(2), 537.230(1), 537.352, 
537.410(2), 540.510(3), 540.610(2), (~)~ or those 
preferences over minim:um streamflows oesignated 
m a basin _program. · · 

(41) •Rate and Duty of Water for Irrigation" 
means the maximum flow of water in cubic feet per 
second or gaJlons per minute (instantaneous rate) 
and the total volume of water in acre-feet per acre 
per year that may be diverted for irrigation. 

(42) "'Recharge Permit" means a permit for the 
appropriation of water for the purpose of artificial 
groundwater recharge. 

(43) "Recreation Water Use• means the use of 
water for play, relaxation or amusement. Examl)les 
of these uses include, but are not limited to boating, 
fishing wading, swimming, and scenic values. 

(44) "Riparian Area" means a zone of transition 
from an aquatic ecosystem to a terrestrial 
ecosystem, dependent upon surf ace or subsurface 
water, that reveals through the zone's existing or 
potential soil-vegetation complex, the influence of 
such surface or subsurface water. A riparian area 
may be located adjacent to a lake, reservoir, 
estuary, pothole, spring, bog, wet meadow, or 
ephemeral, intermittent or perennial stream. 

(45) "Secondary Groundwater Permit" means a 
permit for the appropriation of groundwater which 
was stored through the exercise of a recharge 
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permit or certificate. 
(46) "Stockwater Use" means the use of water 

for consumption by domesticated animals and wild 
animals held in captivity as pets or for profit. 

(47) "Storage" means the retention or impound­
ment of surface or groundwater by artificial means 
for public or private uses and benefits. 

(48) "Stored Recharge Water" means ground­
water which results from artificial groundwater 
recharge. 

(49) "Storage Account" means a net volume of 
artificially recharged groundwater which is 
calcu~ed for a single rechar_ge activity from a 
formula sp_etj.fied in a single recharge permit which 
records additions to a groundwater reservoir by 
artificial recharge and depletions from a 
groundwater reservoir by pumping and natural 
losses. 

(50) "Storm Water Management Water Use" 
means the use or storage of water in any structure 
or drainage way that is designed, constructed and 
maintained to collect and filter, retain or detain 
surface water runoff during and after a storm event 
for the purpose of water quality improvement, flood 
control or property protection. It may also include, 
but is not limited to, existing features such as 
wetlands, water quality swales, and J>Onds which 
are maintained as storm water quality facilities. 

(51) "Stream or Riparian Area Enhancement 
Water Use" means the use of water to restore or 
enhance a stream or ri~an area. 

(52) "Supplemental Water Right or Su:pple­
mental Water Use Permit" means an additional 
appropriation of water to make up a deficiency in 
supply from an existing water right. A su:pple­
mental water right is used in conjunction with a 
primary water right. 

(53) "Surplus Waters" means all waters in 
excess of those needed to satisfy current existing 
rights and minimum streamfiows established by 
the Commission. 

(54) "Temperature Control" means the use of 
water to protect a growing crop from damage from 
extreme temperatures. 

(55) "Transfer" means a change of use or place 
of use or ~int of diversion of a water right. 

(56) "Wastewater" means water that has been 
diverted under an authorized water ri_ght after it is 
beyond the control of the owner or that right but 
has not _yet returned to the channel of a natural 
stream. In an irrigation district, the wastewater of 
an individual user is not subject to appropriation 
until it leaves the boundaries of the district. 
Wastewater abandoned to the channel of a natural 
stream becomes a part of that stream and is subject 
to appropriation. 

(57) "Water is Available " when used in OAR 
690-310-080, 690-310-110 and 690-310-130, means: 

(a)(A) The requested source is not over­
appropriated under OAR 690-400-010 and 690-410-
070 during any period of the proposed use; or 

{B) If the requested source is already over­
appropriated for any :portion of the period of use 
proposed in a new application: 

(i) The applicant can show the proposed use 
requires water only during the period of time in 

which the requested source is not already over­
appro_priated; 

{ii) The applicant has obtained authorization to 
use water from an alternate source to provide water 
~eeded during ~y period of use in which the source 
IS over-appropnated; or 

(iii) If the applicant has shown they can obtain 
authorization to use water from an alternate source 
during any ~riod of use in which the source is 
over-appropnated and if the department conditions 
the approval of the application to r~uire that prior 
to diversion of water the applicant obtains 
authorization for use of water from the alternate 
source. 

(b) For surface water applications received 
before July 17, 1992, the provisions of subsection 
(a) of this section shall apply except that the 
determination of whether a requested source is 
over-appropriated under OAR ~90-400-010 and ,_ .. 
690-410-070 ihall be based upon whether the -.. , 
quantity of water available during a specified ~ 
period 1s not sufficient to ·meet the expected 
demands for all water rights at least 50 percent of ,, 
the time during that period. •' · 

(58) "'Water AvailabilitY.: Analysis' means the .' 
investigation of stream flow or .groundwater .~ 
measurement records, watermaster distribution · 
records, flow requirements of existing water rights, · ·· ,· 
stream flow modeling in un_gauged basins, 
minimum perennial streamflows, or scenic 
waterway flow requirements to determine if water 
is available to su!rt the proposed water use. 

(59) "'Water ht SubJect to a Transfer" means 
a right establish by a court decree or evidenced 
by a valid water right certificate, or a right for 
which proof of beneficial use of water under a water 
right permit or transfer has been submitted to and 
approved by the Director but for which a certificate 
has not yet been issued. 

(60) "Wetland" means an area that is inundated 
or saturated by surface or groundwater at a 
frequency and duration sufficient to support, and 
that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in 
saturated soil conditions. 

(61) "Wetland Enhancement Water Use" means 
the use of water to restore, create, or enhance or 
maintain wetland resources. 

(62) "'Wildlife Water Use" means the use of 
water by or for sustaining wildlife species and their 
habitat. 

Stat. Auth.: ORS 536.027 
Stats. Implemented: ORS Chapters 536, 537, 539, 540& 541 
Hist.: WRD 6-1987, f. & ef, 6-11-87; WRD 5-1988, f. & cert, 
ef. 6-28-88; WRD 12-1990, f. & cert. ef. 8-8-90; WRD 16-
1990, f. & cert, ef. 8-23-90; WRD 9-1992, f. & cert, ef. 7-1-
92; WRD 4-1993, f. & cert. ef. 10-7-93; WRD 6-1993, f. & 
cert, ef. 11-30-93; WRD 5-1994, f. & cert. ef. 4-13-94; WRD 
7-1994, f. & cert. ef. 6-14-94; WRD 5-1995(Temp), f, & cert. 
ef. 8-4-95; WRD 1-1996, f. & cert. ef. 1-31-96; Renumbered 
from 690-11-010; WRD 3-1996, f. & cert. ef, 3-15-96 

[ED. NOTE: The tert of Temporary Rules is not printed in 
the Oregon Administrative Rules Compilation, Copies may be 
obtained from the adopting agency or the Secretary of State,] 
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ATED TRIBES 
of the 

~1~~~ 
P.O. Box 638 

PENDLETON, OREGON 97801 

Area code 503 Phone 276-4301 FAX 278-0839 

Dick Bailey, Water Rights Administrator 
Oregon Water Resources Department 
158 12th Street NE 
Salem, Oregon 97310-0210 

WATER & SEWER 
DEPARTMENT 

Subject: Filing of Limited License and Permit to Appropriate Groundwater under Protest. 

Dear Dick: 

On behalf of the Confederated Tribes of the Umatilla Indian Reservation, I am authorized to 
submit, under protest, an application for a Limited License and a Permit to Appropriate 
Groundwater for Well #3 & #4. 

Enclosed is the following information: 
1) Resolution No. 96-85 with Statement of Protest and Non-Waiver; 
2) Limited License with Site Map and $110 fee ; and 
3) Permit to Appropriate Groundwater with copies of 

a) Well #3 & Well #4 well logs, including tie-back distances to section comers; 
b) description of Tribal water/sewer service boundary and map; 
c) Well #3 & Well #4 site map, site plans, and pumping station floor plan; 
d) description oflocal zoning for all areas within our service boundary; 
e) recorded right-of-way easements with Umatilla County; 
f) Oregon Water Resources Department' s ' 'Form M;" 
g) 1979 Water System Feasibility Study; 
h) 1996 Regional Water System Feasibility Study; and 
I) $650 fee. 

TREAT Y JUNE 9, 18 5 5 + CA Y U S E , UMA TILL A AND WAL LA W ALLA TRIBES 
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Dick Bailey, WRD 
Application under Protest 
October 16, 1996 
Page 2 

Most ofthis information was reviewed with Mike Ladd, WRD District Manager in Pendleton, on 
October 4, 1996. In our review and discussions with WRD in Salem, the easement information, 
service boundary map, tie-back distances, and ' 'Form M" were still needed to complete the 
application. That information has since been compiled and included as part of this submittal 
package. 

If there are any questions or concerns, please contact me at (541) 276-4301. 

Bob Patterson, PE 
CTUIR Public Works Director 

Copy Gary George, CTUIR Executive Director 
CTUIR Board of Trustees' Members 
Mike Ladd, WRD, Pendleton 
co 
C:\MSOFFICE\ WINWORD\PROTEST.DOC 
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AG-3 SMALL FARM ZONE 

SE/.?'I'ION 3.060 Description and Purpose: 

RECEIV D 
OCT 1 8 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

The Ag-3 Small Farm Zone is designed to maintain the 
agricultural lands and open space of the Reservation and yet 
accommodate high intensity agriculture of such as the product of 
fruit crops, vegetable crops, greenhouses, hay crops and certain 
types of animal husbandry excluding feed lots and hog farms, in 
areas with adequate soils and efficient irrigation s ystems. The 
small farm zone is also designed to allow tribal members and 
other persons to more economically become involved in agriculture 
on a small scale to reduce the cost of living and /or provide 
additional income·. 

SECTION 3.065 Acreage-Dimensional Standards: 

(1) There shall be a 9 acre minimum lot acreage for a 
dwelling unit. 

(2) The minimum average lot width shall be 100 . feet and the 
minimum street frontage, 50 feet; minimum average lot depth shall 
be 150 feet. 

(3) Non-farm residential uses and land divisions therefore 
may be established on generally non-productive agricultural lands 
upon a finding by the Natural Resources Commission that each such 
use: 

(a) Is compatible with farm uses and is consistent 
with intent and purposes set forth in the Comprehensive Plan 
and this Code. 

{b) Is situated upon generally unsuitable land for the 
_production of farm crops and livestock considering the 
terrain, adverse soil or land conditions, drainage or 
flooding, vegetation, location and size of tract, historical 
cropping patterns and availability of water for irrigation. 

(4) All sewage disposal installations, such as septic tanks 
aad septic drainfields, shall be set back from the mean high­
water line or mark along all streams or lakes a minimum of 100 
feet, measured at right angles to the high-water line or mark. 

(5) All structures, buildings or similar permanent fixtures 
shall be set back from the high-water line or mark along all 
streams or lakes a minimum of 100 feet measured at right angles 
to the high-water line or mark. 
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SECTION 3.070 Setbacks: 

No building or structure shall be located closer than 20 
feet from a property line or street or road. 

SECTION 3.075 Uses Permitted: 

In Ag-3 Small Farm Zone the following uses are permitted 
upon issuance of a zoning permit. 

(1) Farm Use as defined by this Code (except, livestock 
feed yards and hog farms); 

(2) The propagation, growing and harvesting of forest and 
nursery products; 

(3) Single family dwellings and building which are 
customary with the farm use; 

(4) Single wide mobile home; 

(5) Double wide mobile home. 

SECTION 3.080 Conditional Uses Permitted: 

In an Ag-3 Small Farm Zone the following uses are permitted 
. subject to the requirements listed under Section 6.010 through 

6.050 inclusive and upon the issuance of a zoning permit. 

(1) Farm Storage facilities; 

(2) Alternative energy research, projects, buildings and 
structures dealing wi th solar, wind and low head hydro 
only; 

(3) Parks, playgrounds, wildlife sanctuaries and community 
facilities operated by and for the Confederated Tribes 
of the Umatilla Indian Reservation; 

(4) Agricultural , research experiment, projects and/or 
buildings related thereto; 

(5) Utility facilities necessary for a public service 
excluding commercial facilities for sale to the public; 

(6) Fish and Wildli fe research, projects and related 
structures; 
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(7) Horse, cattle and dairying operations provided that 
they meet requirements of the Tribal Health Advisor and 
are well maintained; 

(8) Roadside stand for sale of agricultural products; 

- (9) Cemeteries; 

-(10) Greenhouses in excess of 300 square feet; 

(11) Personal-use landing strip for airplanes and helicopter 
pads, including associated facilities; 

(12) Schools; 

(13) Churches. 
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R-1 RURAL RESIDENTIAL ZONE 

SECTION 3.110 Description and Purpose: 

• The R-1, Rural Residential Zone is intended to promote areas 
for medium density suburban residen tial dev elopment in close 
proximity to necessary public utilities (water, sewer, 
electricity, natural gas, telephone, etc.) 

SECTION 3.115 Acreage-Dimensional Standards: 

(1) Two (2) acre minimum lot size for the R-1, Rural 
Residential Zone. 

(2) No building or structure shall be hereafter erected, 
enlarged, or structurally altered to exceed 30 feet in height. 

(3) Lot Width: Every lot shall have a minimum average 
width of 100 feet. 

(4) Frontage: Every lot shall have a minimum width at the 
street of 50 feet except that on an approved cul-de-sac this may 
be reduced to 30 feet. 

(5) Side Yard: A side yard shall be a minimum of 5 feet 
and the sum of the t wo side y ards shall be a minimum of 15 feet. 

(6) Rear Yard: The rear yard shall be a minimum of 20 
feet. 

(7) Lot Coveraae: Maximum lot coverage by buildings and 
structures shall be 35 percent of the lot area. 

SECTION 3.120 Setbacks: 

No building or structure shall be located closer than 20 
feet from a front property line or street or road or closer than 
10 feet fr om an existing righ t-of-way or easement. Should the 
existing right-of-way or easement be construed as the property 
line, then the 20 foot requirement shall stand. 

SECTION 3.125 Requirements for Use: 

(1) All residential development in a R-1, Rural Residential 
Zone shall be completed so as to hook-on to the existing sewer 
trunkline and Mission Water System; 
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(2) Adequate structures, adequate corrals and fencing shall 
be provided for all animals. 

(3) One horse, cow, goat, sheep, swine, or other livestock 
shall have a corral or pasture with a useable area of at least 
7,500 square feet. '· 

(4) No enclosures for horses, cows, goats, sheep, swine, or 
other livestock, shall be located closer than 100 feet to a 
neighboring dwelling. 

(5) Fences erected in connection with keeping of livestock 
shall be of lumber or other standard fencing material (not 
including barbed wire or electric fence) shall be kept in good 
repair, and shall be at least 4 feet in height. 

(6) All structures, buildings, or similar permanent 
fixtures shall be set back from the high-water line or mark along 
all streams or lakes a minimum of 100 feet measured at right 
angles to the high-water line or mark. · 

SECTION 3.130 Uses Permitted: 

In a 
accessory 

( 1) 

(2) 

(3) 

( 4) 

( 5) 

( 6) 

( 7) 

R-1 Rural Residential Zone the following uses and 
uses are permitted upon the issuance of a permit: 

Dwelling, single family; 

Mobile Horne, not less than 18 feet wide; 

Public or Semi-Public use owned or operated by the 
Confederated Tribes of the Umatilla Indian Reservation. 

Non-Commercial outdoor recreation; 

Horne occupation, not requiring additional structures; 

Non-commercial greenhouse or nursery; 

Planned Unit Development, subject to the planned unit 
development standard, requirements and procedures in 
Section 6.040 through 3.060. 

SECTION 3.135 Conditional Uses Permitted: 

In a R-1 , Rural Residential Zone the following uses and 
their accessory uses are permitted, subject to the requirements 
of Section 6.010 through 6.050 inclusive and upon the issuance of 
a permit. 
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(1) Commercial greenhouse or nursery; 

(2) Small Animal Veterinary Clinic or animal hospital; 

(3) Utility facility; 

(4) Roadside stand for sale of agricultural products; 

(5) Temporary Use; 

(6) Planned Unit Development; 

(7) Single wide mobile home; 

(8) Mobile home parks; 

(9) Church, schools; 

(10) Boarding, lodging, rooming house; 

(11) Duplexes; 

(12) _ Parks, playgrounds. 
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R-2 GENERAL RURAL ZONE 

SECTION 3.140 Description and Purpose: 

-The R-2, General Rural Zone is intended as a transition zone 
from agricultural uses to rural residential uses or small farms. 
These lands contain many developed and undeveloped lots of record 
of varying acreages and uses with inadequate flood plain 
management and lack of planned efficient utility systems. 

SECTION 3.145 Acreage-Dimensional Standards: 

(1) There shall be a 19 acre minimum lot acreage for a 
dwelling unit. 

(2) The minimum average lot width shall be 100 feet and the 
minimum street frontage 50 feet. 

~-(3) The minimum average lot depth shall be 150 feet. 

(4) All sewage disposal installations, such as septic tanks 
and septic drainfields, shall be set back from the mean high­
water line or mark along all streams or lakes a minimum of 100 
feet, measured at right angles to the high-water line or mark. 

(5) All structure buildings or similar permanent fixtures 
shall be set back from the high-water line or mark along all 
streams or lakes a minimum of 100 feet measured at right angles 
to the high-water line or mark. 

SECTION 3.150 Setbacks: 

No building or structure shall be located closer than 20 
feet from a property line or street or road or closer than 10 
feet from an existing right-of-way or easement. Should an 
existing right-of-way or easement be construed as the property 
line, then the 20 foot requirement shall stand. 

SECTION 3.155 Uses Permitted: 

In a R~2, General Rural Zone the following uses and their 
accessory uses are permitted upon the issuance of a permit. 

(1) Farm use as defined by this code; 

(2) Dwelling, single family; 

t3) Mobile home, not less than 12 feet wide; 
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(4) Public or semi-public use owned and operated by the 
Umatilla Confederated Tribes; 

(5) Non-Commercial outdoor recreation; 

(6) Horne occupation not requiring additional structur~s; 

(7) Non-commercial greenhouse less than 300 square feet or 
a non-commercial nursery. 

SECTION 3.160 Conditional Uses Permitted: 

In a R-2 zone the following uses are permitted subject to 
the requirements listed under Section 6.010 through 6.050 
inclusive and upon issuance of a permit . 

(1) Sanitary landfill operated by and for the Umatilla 
Confederated Tribes; 

(2) Alternative energy research, projects, buildings and 
structures dealing with solar wind and low-head hydro 
only; 

(3) Veterinary or animal hospital; 

(4) Fish and wildlife research, projects and related 
structures; 

(5) Dog pound or kennel; 

(6) Schools; 

(7) Churches; 

(8) Planned Unit Development; 

(9) Grain Elevators; 

(10) Sports complexes or physical training facilities 
operated by and for the Umatilla Confederated Tribes; 

(11) Commercial nurseries; 

(12) Commercial greenhouses; 

(13) Roadside stands for sale of agricultural products; 

t14) Nursing Hornes; 
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( 15) Duplex; 

(16) Mobile Home Park. 
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C-D COMMERCIAL DEVELOPMENT ZONE 

SECTION 3.195 Description and Purpose: 

The C-D, Commercial Development Zone is designed to promote 
individual and Tribal Enterprise Development to diversify and 
improve the Reservation economy. The Commercial Development Zone 
is established to promote efficient and appropriate locations for 
commercial and related service activities. 

SECTION 3.200 Acreage-Dimensional Standards: 

(1) The Natural Resource Commission may deviate from this 
requirement where it is deemed necessary for the protection of 
the health, safety and welfare of the residents of the Umatilla 
Indian Reservation. 

(2) Lot width: No requirements. 

(3) Lot depth: 100 feet. 

(4) The front yard setback shall be a minimum of 10 feet. 

(5) Side yard none, except when a side lot line is abutting 
a lot in a Residential zone, and then side yard shall 
be a minimum of 10 feet. ;\ 

\ 

(6) Rear yard, none except lwhen a rear lot line is abutting 
a lot in a Residential zone and then the rear yard 
shall be a minimum of 10 feet. 

(7) Lot coverage: Maximum lot coverage by buildings and 
structures shall be 35 percent of the total lot area. 

(8) Off-street parking and loading: Off street parking and 
loading space shall be provided as required in Section 

(9) Height Regulations: No building or structures shall be 
hereafter erected, enlarged or structurally altered to 
e~ceed a height of 30 feet. 

SECTION 3.205 Setbacks: 

Refer to Chapter XIII Supplementary Regulations for 
additional . requirements. 
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SECTION 3.210 Uses Permitted: 

In a C-D, Commercial Development Zone the following uses and 
their accessory uses are permitted upon issuance of a permit: 

(1) Agricultural supply and machinery enterprise, excluding 
activities which may have hazardous, injurious or 
offensive noises, vibrations, smoke, dust, odors, heat, 
glare or other objec tionable influences; 

(2) Automobile repair and service.centers; 

(3) Automobile service stations; 

(4) Bakeries; 

(5) Barber or Beauty shops; 

(6) Business and professional offices; 

(7) Business, retail, wholesale or service, catering 
directly to consumer; 

(8) Dairy products store; 

(9) Dry cleaning and laundry; 

(10) Feed and seed and garden supplies; 

(11) Financial institutions; 

(12) Frozen food lockers; 

·(13) Gift shop; 

(14) Grocery; 

· ( 15) Hardware; 

(16) Motel or Hotel; 

(17) Greenhouses, commercial; 

(18) Parking lots; 

(19) Plumbing and sheet metal shops, retail or wholesale; 

("20) Restaurant or eating establishment; 
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( 21) Home occupation; 

( 22) Shoe Repair Shop; 

( 2 3) Tailoring and dressmaking; 

( 24) Gunsmith; 

( 25) Veterinary or animal hospital; 

(26) Art galleries, libraries, and reading rooms; 

(27) Artist supplies and picture framing; 

(28) Auto parts sales; 

(29) Bicycle Shop; 

(30) Book or Stationary Store; 

(31) Jewelry Store; 

(32) Leather goods and luggage. 

SECTION 3.215 Conditional Uses Permitted: 

In a C-D~ Commercial Development Zone the following uses and 
their accessory uses are permitted subject to the requirements of 
Section 6.010 through 6.050 inclusive and upon issuance of 
permits: 

(1) Alternative energy projects, research or structures 
dealing with low-head hydro, solar and wind only; 

(2) Utility facility operated by and for the Umatilla 
Confederated Tribes; 

(3) Roadside stand for the sale of agricultural products; 

(4) For those buildings or structures over 30 feet in 
height; 

(5) Caretaker residence; 

(6) Bowling Alley; 

(7) Mall or Department Store; 

(8) Theater. 
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C-D OVERLAY - COMMERCIAL DEVELOPMENT OVERLAY ZONE 

SECTION 3.2180 Description and Purpose: 

The C-D Overlay Zone is designed to complement the 
Interpretive Institute on the Umatilla Indian Reservation P~l 
Ov erlay zone and to provide efficient and appropriate locations 
for c ommercial and related service activities .. In as much as 
the c ommercial dev elopment will be c onsistent with the 
Interpretiv e Institute, it is intended to promote individual and 
Trib al Enterprise Development to div ersify and i mprov e the 
Reservation economy. 

SECTION 3.2181 Acreage-Dimensional Standards: 

(1) The Natural Resource Commissi on may deviate from this · 
requirement where it is deemed necessary for the protection of 
the health, safety and welfare of the residents of the Umatilla 
Indian Res e rvation. 

(2) Lot width: No requirements. 

(3) Lot depth: 100 feet. 

SECTION 3.2182 Setbacks: 

(1) The front yard setback from a property line shall be a 
minimum of 10 feet. 

(2) There is no side yard setback from a property line. 

(3) Rear yard, none except when a rear lot line is abutting 
a lot in a Residential zone and then the rear yard 
shall be a minimum of 10 feet. 

SECTION 3.2184 General Standards: 

(1) Off-street parking shall be provided as required in 
Section 13.010; 

(2) Al~ structures shall be designed, constructed and 
maintained in a manner which is consistent with the 
architectural style and enhances the function and 
aesthetics of the Interpretive Institute. 

(3) Height Regulations: No building or structures shall be 
hereafter erected, enlarged or structurally altered to 
exceed a height of 30 feet. 

50 



-,J • 

(4) Lot coverage: Maximum lot coverage by buildings and 
structures shall be 35 percent of the total lot area. 

(5) Refer to Chapter XIII Supplementary Regulations for 
additional requirements. 

SECTION 3.2186 Uses Allowed: 

The following uses are allowed without the issuance of a 
Land Use Permit: 

(1) Those items addressed in Chapter XII of this Code; 

(2) Temporary commercial activities associated with planned 
activities organized by the Interpretive Institute. 

SECTION 3.2187 Uses Permitted: 

In a C-D, Commercial Development Zone the . following uses and 
their accessory uses are permitted upon issuance of a permit: 

(1) Bowling Alley 

(2) Automobile repair and service centers; 

(3) - Automobile service stations; 

( 4) · Bakeries; 

(5) Barber or Beauty shops; 

(6) Business and professional offices; 

(7) Business, retail, wholesale or service, catering 
directly to consumer; 

(8) Dairy products store; 

(9) Dry cleaning and laundry; 

(10) Tlleater 

(11) Financial institutions; 

(13) Gift shop; 

(14) Grocery; 

(16) Motel or Hotel; 
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(18) Parking lots 

(20) Restaurant or eating establishment; 

: (26) Art galleries, libraries, and reading rooms; 

(27) Artist supplies and picture framing; 

(24) Gunsmith 

(28) Auto parts sales 
.. ,, 

~ (29) Bicycle Shop; 

· (30) Book or Stationary Store; 

(31) Jewelry Store; 

(32) Leather goods and luggage. 

(33) Care takers residence wholly enclosed within the 
structure of a permitted use 

SECTION 3.2188 Conditional Uses Permitted: 

In a C-D, Commercial Development Zone the following uses and 
· their accessory uses are permitted subject to the requirements of 

Section 6.010 through 6.050 inclusive and upon issuance of 
permits: 

(1) Utility facility; 

(2) Buildings or structures over 30 feet in height; 

(3) Mall or Department Store; 
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P-1, U.I.R. PUBLIC USE ZONE 

SECTION 3.220 Description and Purpose: 

The purpose of t h e P-1, Public Use Zone is to set aside land 
for educational, recreational, homesites, subsidization for the 
benefit of the Tribe, or tribal religious organizations or an 
agency of Federal, State or local gov ernments. 

SECTION 3.225 Acreage-Dimensional Standards: 

(1) The P-1, Public Use Zone acreage and dimensional 
standards shall be determined by the Commission or Board of 
Tr ustee s as the c a se may be. 

(2) Off-street parking - Off street parking shall be 
provided as required in Section 

SECTION 3.230 Setbacks: 

May be imposed by the Commission or Board of Trus·tees based 
up on findings which may require such restrictions. 

SECTION 3.235 Uses Permitted: 

Within the P-1, Public Use Zone the following uses are 
. . allowed subject to the issuance of a , permit: 

(1) Single family/Multi-family dwellings; 

(2) Governmental Buildings; 

(3) Government Shop and Garages; 

(4) Recreational Facilities; 

(5) Sports Ground and Complex es; 

(6) Educational Facilities; 

(7) Cultural Facilities; 

(8) · Governmental Utility Facilities; 

( 9) Parks; 

(10) Archeological Sites; 
. 
(11) Duplex; 
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(12) Planned Unit Development. 

SECTION 3.240 Conditional Uses Allowed: 

In a P-1, Public Use Zone the following uses are permitted 
subject to the requirements listed under Sections 6.010 through 
6.050 inclusive and upon issuance of a permit. 

(1) Alternative energy research, projects, buildings and 
structures dealing with solar, wind and low-head hydro 
only; 

(2) Roadside stand for sale of agricultural products; 

-(3) Special Exceptions; 

(4) Cemeteries; 

- (5) Greenhouses in excess of 300 square feet; 

(6) Sanitary Landfills. 
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P-1 OVERLAY, U.I.R. PUBLIC USE OVERLAY ZONE 

SECTION 3.2410 Description and Purpose: 

The purpose of the P-1 Ov~rlay Zone is to support and 
protect the integrity of the Interpretive Institute of the 
Umatilla Indian Reservation, and within the context of supporting 
the Institute, to set aside land for education, recreation, 
subsidization for the benefit of the Tribe, tribal religious 
organizations or an agency of Federal, State or local 
governments. 

SECTION 3.2420 Acreage-Dimensional Standards: 

The P-1 Overlay Zone acreage and dimensional standards shall 
be determined by the Commission or ~oard of Trustees. 

SECTION 3.2430 Setbacks: 

May be imposed by the Commission or Board of Trust.ees based 
upon findings which may require such restrictions. 

SECTION 3.2435 General Standards: 

(1) Off-street parking shall be provided as required in 
Section 13.010; 

(2) All structures shall be designed, constructed and 
maintained in a manner which is consistent with the 
architectural style and enhances the function and 
aesthetics of the Interpretive Institute. 

SECTION 3.2440 Uses Allowed: 

The following uses are allowed without the issuance of a 
Land Use Permit: 

(1) Those items addressed in Chapter XII of this Code; 

(2) Temporary commercial activities associated with planned 
activities organized by the Interpretive Institute. 

SECTION 3.2443 Uses Permitted: 

The following uses are subject to the issuance of a permit: 

(1) Recreational Facilities; 

(2) Sports Ground and Complexes; 
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(3) Educational Facilities; 

(4) Cultural Facilities; 

(5) Parks; 

. (6) Archeological Sites; 

SECTION 3.2445 Conditional Uses Allowed: 

In a P-1 Overlay Zone the following uses are permitted 
subject to the requirements listed under Sections 6.010 through 
6.035 inclusive and upon issuance of a permit. 

( 1) Government buildings 

(2) Government shop and garages 

(3) Special Exceptions 

( 4) Cemeteries 

( 5) Utility facility 
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Well Construction 
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Water Rights 
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(d) If for agricultural purposes, in addition to any other information 

required, the application shall give the legal subdivisions of the land and the 
acreage to be irrigated, as near as may be. 

(e) Except as otherwise provided in OAR 690, Division 51, if for power 
purposes, in addition to any other information required, the application shall 
give the nature of the works by means of which the power is to be developed, the 
head and amount of water to be utilized, and the uses to which the power is to be 
applied. 

(f) If for municipal or quasi-municipal water supply, in addition to any 
other information required, the application shall give the already installed and 
available capacities to provide water service, present population to be served, 
and, as near as may be, the future requirements of the population served, and if 
known, the methods that may be used to meet such future requirements. 

(g) If for mining purposes, in attion to any other information required, the 
application shall give the nature of the mines to be served, and the methods of 
supplying and utilizing the water. 

(2) Each application for a permit to appropriate water shall be accompanied 
by the examination fee set forth in ORS 536.050 (l)(a). 

(3) If the proposed use of the water is for operation of a chemical process 
mine as defined in ORS 517.953, the applicant shall provide the information 
required under this section as part of the consolidated application under ORS 
517.952 to 517.987. 

(4) If the department determines that the source of a proposed use of water 
is in or above a scenic waterway, in addition to any other information required, 
the applicant shall provide the information required under OAR 690-310-260. 

Stat. Auth.: ORS 536.027 
Statutes Implemented: ORS 390.835, 537.140 and 537.615 

Map to Accompany Application for Water Use Permit 
690-310-050 (1) Each application shall be accompanied by a map or drawing 

which shall be considered a part of the application. 
(2) Maps submitted with water use applications shall meet the following 

criteria: 
(a) The application map, which is made part of the record, shall be of 

permanent quality and drawn in ink or otherwise printed in an indelible form 
with sufficient clarity so as to be easily reproduced. 

(b) Maps shall be drawn on good-quality paper. If the map is larger than 11 
inches by 17 inches, four copies must be submitted or ~he map must be drawn on 
tracing linen, tracing vellum or mylar. 

(c) All maps shall be drawn to a standard, even scale of not less than 4 
inches = 1 mile. All maps must include the scale to which the map is drawn and 
a north directional symbol. 

(3) A platted and recorded subdivision map, deed description survey map 
or county assessor may be submitted as the application map if all of the required 
information is clearly shown. 
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(4) Each copy of the map shall show clearly each of the following 
requirements that apply to the proposed appropriation: 

(a) The location of each diversion point, well, or dam by reference to a 
recognized public land survey corner. The locations may be shown by distance 
and bearing or by coordinates (distance north or south and distance east or west 
from the corner). 

(b) The location of main canals, ditches, pipelines, or flumes. 
(c) The location of the place where water is to be used ,identified by tax lot, 

township, range, section and nearest quarter-quarter section along with a 
notation of the acreage of the proposed place of use, if appropriate. The 
Department also shall accept any locational coordinate information that the 
applicant may wish to provide, including latitude and longitude as established by 
a global positioning system. If for irrigation, the area to be irrigated in each 
quarter-quarter of a section shall be indicated by shading or hatchuring and the 
number of acres in each quarter-quarter section, donation land claim, 
government lot or other recognized public land survey lines indicated. 

Stat. Auth.: ORS 536.027 
Statutes Implemented: ORS 537.140, 537.615 
Hist.: WRD 6-1987, f. & ef. 6-11-87; WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88; 

WRD 16-1990, f. & cert. ef. 8-23-90 

Permits for Reservoirs Storing Up to Five Acre-Feet of Water, or for Livestock 
Watering Outside of Riparian Areas (SB 150, 1989); Fees 

690-310-060 (1) Applications for permits to use water for storage projects of 
five acre-feet or less, or for livestock watering outside of riparian areas, are 
sut;ect to the following reduced fees: 

(a) For examining the application, $40; 
(b) For filing and recording the permit, $10. 
(2) If the intended use of the stored water requires a secondary permit as 

defined by ORS 537.400(2), the secondary application shall be subject to the usual 
fees as described under ORS 536.050. 

(3) Applications submitted under this rule shall ·in all other respects be 
subject to the usual requirements for application processing. 

Stat. Auth.: ORS 536.025, 536.027 
Statutes Implemented: ORS 536.050 
Hist.: WRD 6-1989(Temp), f. 9-29-89, cert. ef. 10-3-89; WRD 9-1989, f. & cert. 

ef. 11-20-89; WRD 9-1992, f. & cert. ef. 7-1-92; Renumbered from 690-11-083 

Completeness Review 
690-310-070 (1) Within 15 days after receiving an application, the 

Department shall determine whether the application contains the information 
required under OAR 690-310-040 and is complete and not defective, including the 
payment of all required fees . If the Department determines that the application is 
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TRIBAL WATER/SEWER SERVICE BOUNDARY 

PROPORTIONAL CONVEYANCE 

REC IVE 
OCT 1 8 1996 ... 

WATER E OURC~ DEPT. 
. bf;M, ARl:!Gl0N 

The Tribal Water/Sewer boundary is described as the following area within the listed Sections of 
Township 2 North, Range 33 East. Willamette Meridian. 

Starting with: 

Sectipn 3 -- The total area within the SW 1/4. 

Section 4 -- The total area within: 1) the SE 1/4; and 
2) the E 1/2 of the SW 1/4. 

Section 9 -- The total area within: 1) the l\1E 1/4; 
2) within the E 1/2 of the N\V 1/4; 
3) beginning at the NE corner of the N\Vl /4 SE 1/4 of 

Section 9: 

m/1; 
Th Wly alg the E-W c/1 of sd Sec. 9 a dist. of 500 ft 

Th Sly 80 ft. m/1; 
Th Ely 80 ft . m/1; 
Th Sly 40 ft m/1; 
Th Ely 250 ft. m/1; 
Th Sly 40 ft . m/1; 
Th Ely 170 ft . m/1; 
Th Nly 170 ft. m/1 to the P.O.B. exc (Note: 

description developed from measurrnents off Umatilla 
County Assessors Map 2N3309): and 

4) beginning at the NW corner of the l\1E 1/4 SE 1/4 of 
Section 9: 

Th Ely alg the E-W c/1 of sd Sec. 9 a dist. of 1464. 5 
_ ft. to the l\1E corner of the NE 1/4 SE 1/4 of sd Sec. 9; 

Th Sly alg the E line of sd SE 1/4 of sd Sec. 9 a dist. 
· , · · of 567.9 ft .; 

· - ::·_} ·-. Th N 70* 09' W a dist. of 372.1 ft .; 
, , .. : __ . _ __ . ,, . Th N 66* 35' 30" W a dist. of 261.52 ft.; 

._ -. · -:. ~-~ . - . .. .. ;;._ -· ,. .· :·. ·.. .••- .. : .. "::·_ ~:=- ;- ~ :/:~:-::. ' Th N 70* 08' W a dist. of 162.33 ft .; 
--:-· ·-->~ -::::. -; :~·-::~: ,.- ,:-:~.;:::-~.:.ti: ,- -.;. __ -~--- ~--"'·}-:-:·;.'< ThN 71* 08' W d' f200 57 ft· -... ---.:~v:-:' · ':;: .';- --~_;-;, ._-: ·:,- =: ;·~ . .r. 0

~; '.;°."_/:·~-:;,.;.j· ·.,_; l a lSt. 0 . ., 

~;:: t~J/Jf"i~t;i:~;_:}iJJi~~~l1{.-:(}ii£1:f.~- ~h N 83* 27' W a dist. of376.96 ft. on tpe 1-{-S c/1 
:•=;r_,: -.=-=!>; ... ,.,,,:.-.<,;.,:'..··- •-::,...,.:;;:;.,:_~-.'-'~::::·:. :...:,·:::~-:;?.~ ofthe SE 1/4 ofsd Sec 9· 

-~ ----~~~!i~::i~~r~~ ~:-... _- ~~~.::.~~-;;.::-;$.;~ .. ;:: ... ~-==:;~ !:~ . .?~~~:;.~-:. · , , . _ .. : . . 
. • ~ ·- ·\i,·:-• .:,,.-.,. .. ·:..;:,.-..::1-, -· -· ~.e~=·-·- .,,:---.. ·- .,. ___ . .,,..:-c;· ; -.;r,, .... Th Nly alg sd N-S c/1 to the PO B exc· . 

. }ti~~:~~~~:;¥J~?~~j~~~-~~- ~4l·:· · . . . -~J_-- :_~.:~_ 
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REC I ED 
OCT 18 1996 

WAT!R RE OUACE DEPT. 
LEM, OREGON 

3) the NE 1/4 laying South of the Union Pacific Ra._ilroad 
llight-of-way; 

4) the E 1/2 of the SE 1/4; and 
5) beginning at the NW corner of the NW 1/4 SW 1/4 of 

Section 10: 
Th Ely alg the E-W ell of sd Sec. 10 a dist. of 

1343.28 ft. mil to the l\1E corner of the NW 1/4 SW 1/4 
of sd Sec. 10; 

Th Sly alg the E line of sd NW 1/4 SW 1/4 of sd 
Sec. 10 a dist. of 668 ft. mil; 

Th N 82* 49' 10" W a dist. of 345 .62 ft . mil; 
Th N 82* 49' 10" W a dist. of317.68 ft .; 
Th N 82* 10' 50" W a dist. of673 .6 ft .; 
Th NO* 25' W a dist. of 496 ft . to the P .O.B. exc: 

Section 11 -- The total area within: 1) the N 1/2 laying South of the Union pacific Railroad 
llight-of-way; 

2) the SW 1/4; 
3) the NW 1/4 of the SE 1/4; and 
4) the N 1/2 of the l\1E 1/4 of the SE 1/4. 

Section 14 -- The total area within: 1) the W 1/2 of the NW 1/4; and 
2) the NW 1/4 of the SW 1/4. 

Section 15 -- The total area within: 1) the l\1E 1/4; 
2) the SW 1/4; and 
3) the N 1/2 of the SE 1/4. 
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--DOD No. 
it No. 

372 

OC+--18 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

Q O I T C L A I M DB B D 

i°68S21 

TBII DBSD i• aade January 15, 1,,2, between traatilla County 
and tb• confederated Tribe■ of tb• traatilla Indian 
R•••rvation. 

Wll!:RBAS, the aeveral real properti•• h•r•inaftar deaoribed 
have been acquired by Uaatilla County, purauant to certain 
tax foreoloaure proceeding■ oo-•noed and proaeouted to final 
determination in th• Circuit Court, and aai4 county bu 
receive4 a 4••4 for aucb properti••r an4 

WKEUAS, th• Board of county Co-1aaionera of oaatilla County 
baa 4•-ed it for the beat intere■t of ■ai4 county to ■ell 
■ucb real properti•• and 414 ■o on Deceaber 10, 1,,1, by an 
or4•r duly -d• and entere4 in tbe Dee4 aecor4a of Ullatllla 
county, oo-•noing at R••l 214, Page 1121, an4 

r.tEUAS, on Bovcmber s, 1991, at 10100 a.a. in._ 121 of 
th• county courthou■• i n P•n4laton, 'Oll&tilla County, Oregon, 
the county oo-1aaioner■ 414 ••ll to th• confederated Tribe• 
of th• oaatilla Indian R•••rvation th• paroal of nal 
property deacribed below for th• follOYiJICJ ■-, to-witt 

A parcel of land lying in th• •ortbeut Quarter of th• 
southeut QU&rt•r of Section,, Tolrnahip I Jlortb, Jiang• JJ 
Saet, W.lil., bounded on th• north by county aoa4 Jlo. 100 and 
on the J:ut by county aoacS llo. 111 Ul4 Miac, -N 
partioularly deacribed a■ t 

Beginning at the IIOrtheut oorner of aaid llo~t Quarter 
of th• south ... t QU&rter of a.otion tr tll._ -th aloaca the 
zut line of aai4 section, a diatanoe of JI0 f-t to th• 
llortheaat corner of that tract of lane! ooa,,eyM to•• LoQ!a 
Jona■ aa deacribed on Paga,,, of Book JIJ of t!MI Glatilla 
county n.■4 boordar thano• »ort--■terlJ to t!MI llo~•t 
corner of aaid Jon•• tract u -rded oa f!99• ••• of Booll 
JU, aaid oorner being uo f"t aortb of t!le aoutllflat 
oorner, ■aid ooraer alao beiJICJ on the aut liM •fa tract of 
land oonvayed to •• t.oui• Jona■ u reoor4ed oa Paga J0l of 
Boolt IH of th• traatUla County Deed a.o.rcaa, tlMI- Jtortb 
alo119 tbe sut l i ne of ■ai d Jo-• tract u _,._. oa ..,,. 
301 of Book 219 a diatanoe of 10 f"t 11/l to t!le JlortMaat 
corner thereof, ■aid oornar al ■o Miaq tlMI 8-tM&at oeraer 
of that t raot oonveyed to • • Loul• .JonH •• r-l'clN M Page 
,, of 'BOoll. 20 of tbe va&tilla Couat7 Deed a-rcSa, tb-c• 
Jlortll &10119 ua. sut line of ■-14 .J-• uaet u Neel on 
itaqe H of Booll au a diatuoe of 117 •• f"t to tile llort at 
oorn•r tbereof, ■-14 ooraer -■lag on tlae ... t • ._t -terU.a• 
of section tr tbeno• aaat alo119 ■aid aut•--t -•terliaa a 
41■~ of 111.eo fNt to tile ,.illt •f ... laa1119. 
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WATER RESOURCES 

"R 215 PA;;~ 373 
hceptinq tberefrca 
Way. 

SALEM, ,EGON : I 
water Rigbt■ of I any and all Road and 

All being in traatilla county, Oregon. 

Tb• true and actual con■id■r■tion for tbi ■ tran■fer i ■ 
.,,ooo. 

until a cbang■ i ■ r■que■t■d, tu ■tat .. ent■ will be ■ent to 
tbe confederated Tribe■ of tb■ traati).la Indian R•••rvation in 
care of Elwood B. Patawa, P. o. Box 638, Pendleton, OR t7101. 

UD WllllUA.8, due notice ha■ been giTen to each ■maicipal 
corporation baving a r■qiatered lien or lien■ aqain■t any of 
■aid real properti•• •• ••t forth in ORI 275.130 and nc ■ucb 
corporation ha■ •••rci■•d it■ right to purcha■e th• ■-■• 
witbiD th• ti■• preacrib■d by law1 

Jf01f, TJUIUFOU, traatilla county, granter, and in 
con■ideration of th■ ■eT■ral ■ua■ paid by the Confederated 
Tribe■ of th■ Olllatilla Indian Roaervation, a■ afore■aid, 
r■o■ipt whereof i ■ hereby acltnovl■dg■d and by virtue of tb■ 
■tatut■■ of tb■ stat■ of Oregon in aucb ca■•• ■ad• and 
provided do•• bereby grant and convey to the Confedeated 
Tribe• of the l:Jllatilla Indian R•••rv•tion th• ■aid real 
■■tat■, h■r■inabov■ described, as fully and coapl■t■ly •• the 
granter can by virtue of th• pr .. ises convey th• ■-■•• 

THIS IMSTRUM?!!IT WILL NOT ALLOW USE OP THZ PROPERTY DESOIBED 
IN THIS INSTRUMENT IN VIOLATI01' OP API'LICABLB LAM> 08B LAWS 
AND Rl!OULATIONS. BBFORE SIGNING OR ACCBPTINO THIS I1'STRUXDIT, 
TKB PERSOW ACQUIRING TllB FEB TITLE TO TKB PROPBRTY SHOULD 
CJmCJt WITH TKB APPROPRIATE CITY OR COUXTY PLAIIIJilfG DBl'llTUJl'f 
TO VBRIJ'Y APPROVBD OHS• 

IK VIT?n:SS WREREOP, said granter 
executed in i t co

4
rat■ nu■ 

governing board on ~tlYN' ,,.- w/ 
' I 

u■atilla county ~oard 

has caused this deed to be 
by it• u■atilla County 

, 1,,2. 

of co-ia■ioner■ 

ATTalTI 

T 
u■atllla COlapQ en~~ , 

' .., · ....... ... '.'.:: ... 

········· 
... ... .. . 
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fOIM N-. , tu-WAIUJftl NU I ........... ., C...--,,,1. 

°" ; ( 215 ?.iCF 480 WA.ttANTT OllO 

KNOW ALL Ml!N BY THl!SI! l'Rl!SENTS, Th•I DENISE R. CALIIOIIN 

hereinalter celled tluJ ,,antor, for tl'H! comideration Mrefria#ter st1tttd , l o i,antnr patd by COHFEDERATED TRlBES 
OF TUE . UMATILLA . INDIAN RESERVATIO!f , her•inaller c•ll..d 

the ,,antee, does he.reby ,,ant, batlain, ,ell and oorwt-y unro t~ s:,id ,rnntee •nd i,anttt' s ~irs, succruo,s and 
assiin,, that certain real property, with the trnenwnh, Mredit•~nt, and ttppurtenences tMreurito bf!lon,,n, or E 
pertainin,, aituated In tlw County al UHATlLLA and State ol O,e,on, de,cribrd .. , to//O'Wt , to-wit : 

AS PEil EXHIBIT "A" ATTACHED HERETO AND HADE PART HEREOF 

MAP lfUMB!ll, 2N 33 11 AD 1200 16·02 

ttf 11'-.ct ....,.,, ll(J6'f1 . COHHHUf OUCl tfl te,t,4 ON tfVU'\f ) 100 

To H ... and to Hold tho - unto tho wd ,,.,., .. and •••nree·, 1,e;,., wcusaon and a,ti,m forever, 
Anti Mid .,.,,t« Mreby co,,e.,,.,,,a to and with Mid trantrt- and trantH't lwirs, wcceuon .nd aui,m, th.at 

''""'°' i• law,lully .. ;-4 in IN simple ol the abot'e franted pnm,w,. frtt from all encumbrancet UC!PT THE llCH 
or 11!£ PUBLIC IN llOADS AND HIGHWAYS AND EASEHENT I ll FAVOR OF EASTERJI OREGON ELECTIIIC 
COOPERATIVE ASSOCIATION, ~ECORDED OCTOBER 9, 1950 IN HOOK 194, PAC! 320, UKATILLA COUNTY 
DEED RECORDS and that 

i,antor will warrant and lore.-er defend the uid premi,ei artd errry part and parcel thert:01 •t•imt ,,,,. l,n,rtui cJ!ti,m 

and demand a ol all ~n,oru whom10ever, except those cla.imini under the •bove d e1C11bed encumbrancn. 
The tn,,- arwl actual comide,•tion p.ud lo, th.is nanJer. alated ir term~ ol tfollttr,, i, I 4,500.00 

<l>HC1Wever, the «.Jual con.ideration consists ol or includes ot~r property UXI.B,¥ tif'en or p,omiwcl wl'tk.h is ™ conaider•tior, O(lc!kl ... JcQ1}(::l::u:¥-¥1'6¥XPYlY¥&»·¥~VilMl:YaM«¥AWMWJID:DGIU.X 
In conllruin, llu1 deed and.,.,,. 1/w conle%1 oo rrqwre1, the a,n,uler includH lho plural and all ,,.,,..,..1ical 

c11an,-, aha// be implied to male 1/w p,oviaions hereo/ apply equelly lo cor7 etiom and lo indi~idualt. 
In w;,,_. Wlweoi, tho ,,anto, ha• HeaJtod thi, ;,-,n,n,ont thi• l day ol JANUAllY . . , 1' 92; 

i i a co,po,ato ,,_o,, It ,.._ caned it, na,,. to be ••ned - eeal elliud by it, ollicen, duly eut'-1-,I t/teftto by 
onl.r ol it, boMd ol diNClon. 

aTATa o, OlllaooM, ~ 

c-,,y., _ UIIATIIJ.A ____ .. s• 
AlfUAIL__ " ,2 

r......u,•~•--­
... PIUH ... I, .. ~ ·- -·--·-·-· 

COIIPJDIIIATID TUtu Of 1111 IMATILLA 
lllDW .. IU&IVUIOII ...................... .................. 
COIU'ID&IATEn n11 S or TU UKATlLLA 
llll>lU USUVATlml 
P . O. IOI UI ... 

STAT& o, Oltl/00/f, C- -' -· ----·-· .. ·-·-- )a 

- ------· -----·- .... . ,, ... - .. _...,~ -----·-------------.. •-·•- __ ....,...,..,., _ ___ , ___ ............. ~----- .. .. ..---·-.. .. _,,., ______ _ 
. . .... -· , a __ -,,... ... -.,,, .... '"" ......,,.. _ .. ·---' ~ ......... ...., ,,..,, _.., ,_,,___, __ .....,-"'..._ ...... -"' ---··- ... _,....,..,,. -"' - __ ., _..._,,. __ .. __ _,, __ _ 
....,._: 

(On"ICIM. 
UM.) 

STA Tao, Olta00#, 

. = ~ t1 TIUA 
: ~ .. u ... : •.at , : :-_ b ::...-1. :rti •, t'4t t"ll 

,· . · \ .u .. , ... ,; ~ a : ---r..!f'~ rr i:1•: ! · t: 
, , •·, :• , ... , ,, .... ~ : ' ~ .. _.,..t t:."!t t .. t X IC 

L 

................. ____ ... ___ ........ ~ 
OOllrlUIIATG tallU or 1111 11\AtlLU 
llllllAN US&IVATlO. 
r .o. IOI UI ~--t 
l'tJIIILITOII, oa •"911-l- _, . / ·, 
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r Ill' No . l .lJMP 
lf'fJAI o.,crlpllon 

, •J1•~ ') 4\.'1 ' [. , ) J I '1 r 
UII UIT "A" 1G8004 

A p,1rol nf l•nd loc•l•d In 11,. Sou lheut Qout,., nr th• rttwut f/Uartn " ' ".f' r. tl,,n 
II, Town,hlp 2 North, AAno• J) f••l nf lh• Wllle•ll• ... ,,111,n, U..tlll• t,ou,,t,, 
Ot-eqon, fftcrlbtd n fo1IOW1, with r•f•r•nce to "-'11 nf Jun•y llo , fl•9"·C, n 

ocr 11 a 1sps 
r9eortlff In lN Orflct of the Ulllltllll county ~UrY yuri 

WATER RESOURC~S 
C~l119 1l tht Southwt1t corntr of lh• SouthH,t Quertf'f' of the 111,,.thtul '"''"'•' LEM ORE O 
of Section 111 lhtll(t Norlh ft9" 59' JR" Catt Alono th,, SINlth ltn• of 111ft ~tlM,tl 
Quart•r of th• Norlho11t IJuArltr of S ctlon II a 111,tanc• of 7~J.7/ fut tAt tM 
Soulhea t tOT'nl'T' of ttut tr1rt nf ,.,... ~""••y•II tn ,lar ► 11. ► .. r, 111 w.,.,.,,.,, IIHII 
recorded In llook 294, r,91 462, O.•d Reto d1 of U..ttll• Couftt,1 th<tw'• i.ort~ or,• 1~' 
31" £1,t, 110119 the [11t lint of 11ld 81k1r Tr1ct, p•r1lltl with tlw W.1l tine oft"" 
Southe1st QU•rter of lht Northt11t Quart•r of S•cllon II, • dl•t•nc• nf 41 , 70 f••t to 
• point on tht Northerly r loht-nf-way line of County'"'" No . 908 (fo,-rl, c,,11nty 
R111d No. 747}, tht true point nf hf'oln11lno for 1~1, ll•1rrlptln111 tlMtnl:• r011ll1111ln~ 
North oo• 14 JJ" [11t along lhfl Ea~l line of 1tlll ~•k"r fr• r.t a dltUIIC• of 74~.81 
fNll to I point on tht Sootherl1 rl9ht-of-wa y line nf th• llnlOII ,ulflc IIA!llroad 
rl9ht-of-way1 thence South ns· US' IS" la,t 1lnno ,Al~ witlwtrly rt,,t,t •Of• , IIM. 
dl1tance of l:tlt.94 fHl to the point of curvatu,11 nf • c11rn1 tlNtnci, llllf!Cll tht arr. nf 
a 2594 .45 foot radius cur¥, to tht right• di, 1, • of 7~t ."~ f• t (IOflf (llof'd be•r• 
South ez• 14' 2s• £1st• distance of 257,74 fe1l)1 tlMm<• Swth oo• is• 61" E••t • 
dlslanct of 198,M ffft to a point on lht Hurll rlt rli,hl •llf •WI/ lint of Coutlty aold 
No. 908; lhtnct South 89" 34' Ul" Wtsl alono lhe Northllrly rloht-or...a, llne or 
County Rold No, ,oe I dhtanct of 387, 12 fttl to the ll'VI J!'llnl of "9111111 .. , 

_j 



IQ 

I 

L 

? 215 ,-,, 1886 
WARRANTY DEED 

KNOWALLMENBYT1IESEfRESENTS, n ,a1---YlP.CIL O JOPJ)t.lL J\!ID LE'IEII\ E J.ORDAI• _ _ _ 

It, co,u/tkrat/OII of ONE HUNDRED SIXTY flVE TIIOUSAND llO/lOO-··CSl65,000,00)-····· Dnllar,, 
, Gra"'"'~ OCT j 1996 ·, -

to tbr11 paid by tht Gra""'-- htrrlr1, dn __ htrc/,y ,,an~ bDr7/0lr1, Jell a,ul C""W)' ""'"--WATER RESQ RCES EP 
CONFEDERATED TRIIIES OF THE IJMAT!l,L\ I:IPIAII RE;;ERY.AilQ . SALEM, OREGON,11 I 
Gran!tt __ tht followi"X duoibtd rtal f"Of""Y, 1ituatt fa tht Cnunty of UKA TI LI.A a"d 

State of Ortl(Ofl. to wit: . I •• 

HAP N\1118£R : 2N 33 10 B C 1802 (16-02) · ·--
AS PER ZXIIIOIT "A" ATTACHF.D HERETO AND KADE PAAT Hf.l!EOf. t 

To H""' tmd to /fold tht p-a"'rd p,rmiu1 u"to tht 10/d Gra"'"--, _Jc.a__ lltirs o,uJ Ani,ru /ortVtr. 
A,ul lhc Grr111/o,£_ d11 __ c°'""""' that _ th,.y......a.u._ lawfully u lud In /re 1/mpk of lhc obow ,,.,,,1,d 

prtmlm frtt from 11/1 ,ncumb111nct1, _su.a.ucr_usf.!1.E:1I...IOR .. AOAJJ1JAY PI SC IDS ED IN 0££0 RECQ.RDED_ 
AUGUST 23 1965 IN 8001( 261 PACE 191 D.E.E.ll....R£C.Q.RD.S_flVER DIE NORIHEBD' AND \lESTEBIY 
PORTION OF THE TUCT DESCRIBED Hf:REIN f,ASFJmrr FOi! PIPE! INES DESCR!l)ED IN PEEP 
RECORDED AUGUST 23 1965 IN SOOK 281 PACE :21 DEED RECPJIPS TEl,EPHONE RIGHT OF 

..lll,,LUSFMF'.NI RECORDED JUNE 15 1990 rn BEEi 193 PACE 1473 UMATIUA COUNTY 
M!CROfl' 11 RECORDS 

and thlll _ci,q_ will 11"d __t.h.e.ii_ hrin, c:rtcuton tmd admi"iJtToton, 1/u,// -""' o,uJ forrwr defend the ffO"/td 
p,tmuu, 11,:olrut the l8wfuJ clauns o,uJ """4ndJ of 111/ pmo,u, c:rrtpt tu ohow 11111,d. 

W1tnt11--".w::__ hand..__ o,uJ 1tal __ thi1 )RO-, •;},,y o/ FEBRUARY , f9-1J...__. 

THIS IN:STAUMEHT WlU NOT AU.OV'I use OF iHE PF'«JPE~Tf 
OESCAlBED IN THIS INSTRUMENT IN V!OI.ATl()N OF APPUCABLE 
V,NO USE LAWS lo>ID REGULATIONS. BffOAE SIGNING OR 
ACCEPTING THIS INSTRUMENT. THE PERSON 1'COV!RlNO FEE 
TITLE TO THE PROPERTY SHQI.A.O CHECK WITH THE 
APPROPRIATE CITY OR COUffTY PVNNINO DEPARTMENT TO 
~N'PAOIIEDUSES. 

STATE OF OREGON 
County of UKATI 1M }11. 

.,,.,·({_rt..~'"'~..,..·:/f.-,i-:....-,'_,., fx..,..~~""ZJ___""'~c-"-~•-,·; ~flf-<'l~I __ (SEAL) 

------:.,.,..,.'.,.,'r. I""'' ,..,.;~/_,..--1?<'>:r· ,,,.,.•~-1~'1-•Y-~~--t~<---= ____ (SEALJ 
_lln. A £ . J6 
_____ ,, _________ (SEAL) 

______________ (SEAL) 

BE IT REMEMBERED, TlunfWlthi1 01 dayof February , 19~,l>tjo,r-.the 
undcrsi):,,td, o Notary l'ublic in 1111d Jo, 1oid County tmd Stott, pcrsONJlly oppttr,,11/w MlJtJ,, IIOffled ______ _ 
YIRCIL o JORDAN AND U:VETA E JORDAN 

bt"""1 to me to l>t tJit ldffltiaJ/ lt,dfrlduo/ a.__dacribtd in and wlio t:rttUlcd the '"'1lb, ~ .,.,t ~.,, 
mt tJ,at THEY cuadtd the umc frttly Md >'Olu~tarily. 

. IN T£ST1MONY WHEREOF, f lt.r,y lttffulllO 1t1 my 1/""" o,uJ •lfizwl my 

""""'- ( . 

UNTl. A 0<ANGE IS 1111:0UESTal. ALL TAX STATEMENTS SHA· 
!IE SlcNT TO THE FOUOWINO AOON:SS: 

COSFD>ERAT£D TRIBES or TiiE IMATILLA 
P.O . BOX 638 
PENtlLETON. OR 9780l 
Rm,m,o.: 

CONITDERAITD IBIIJf.S OF DlE l.:!1AIIIJA 
t..Q JIQX 6J8 
PE:;DllTON OB. 97801 

"for°"""'" 

STAT! IF IJClDI, CIUITl IF \MTIU,\ 
l Thoan l. ~I, C:0.,,1 ) Cl.-\, ttrllty \NI IM• 
: ,,.1.,,_I .. , rY-11,o,d N i,cor<!ld Ill~ 
1\ 11):t'! '"1-.. ~ of ~~I Cl!do t,i,o IIE_..!SC 

-OC l tl \7'1 f'.:1~-1~ 
,OCu-1 ,.,._ ~ lb• IS7 

~ t .5,-,:,1 
'--"w~i:: , :..,, .. ,t, C!~t 

•t<fl,t~ :..._';:).!\fl> ~I'D,l:t,~•oi' 

' I 

- --

' ) . 
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rt 1 .. No. 2305,r ::~ 215 ~:~: 1387 
Lrgal Uescrtrtton OCT 18 1996 \ 

WATER RESOURCES, (Olml('nctng at th'! point o f intersection of the florth Right of Way ltn!' nf U. S EM:--:1..REGO 
tttghway flo. 30 with the West line -,r Section 10, Township 2 florth, Range 33, s~;c1 SAL I, lll . 
point being 30 feet Northerly from the Southwest Cornt?r of the Northw<>~t. !J,,~rt.er of I 
safd Section; thence ~outh 89" 36' East along the Hid llorth Right of Way line 324 . 77 ' 
feet, more or less, to a point on the Southerly extended Easterly line of Miss ion · 
Tracts, and the true po int of beginning for thfs dcscript.fon; th~nce continuing ~nut~ I 
89" 36' East along the safd florth Right of Way line a distance of 586 . 43 feet to th'! 
Southwest Corner of that tract of 1 and conveyed to th<? T tl 1 f cum Grange 1799. Inc . • hy ! 
Ueed recorded f n llecd Conk 202, Page 60S, Uma ti 11 a County Records; thencl' tforth 6" 
02' East along the Westerly lln,. of safd Oran9!! Tract, 223.7 feet to th<? South linP. 
of that tract of land conveyed to Cht?ster L. Warnock, et ux, by Ol!ed rrcorded in Ot?ed 
Book 206, Page 049, Urna tf 1 la County Rt?cords; th.,nr.e florth 89" 36' Wr.H a long th,- ~a fd 
South I ine to the Southwest cornf'r th.,rellf; thr.nr.,. flort.h 4" n• E~~t along th,. Wt?st 

· .• ,J tne of said Warnock lract to the :;outheast Corni-r of that tract of land conveyP<1 to 
R. J. _ Stine, et ux, by Deed recorded in Dl'l'd Book 206, Page 050,Urnatilla County 
Records; thence North 89" 36' West along the South Jin<? of said Stine Tract and said 
South line exten~ed for ·a distance rf 619 . 11 fef!t · tn th,. · East line of Ht~slo.D lra ~ts; 
th!!nce South o• 21' East along the East line of Mission Tracts and said East line 
extended Southerly 45U feet, 1110re or less, to the point of beginning; 

EXCEPTING TIIEREFROH the E~s tPrly 255 feet th<'r!!of; 

ALSO EXCEPTJHG any and al I w~lcr . rlqht.s of way and ro ,,ds; 

1111 being East of tht' Willame tte HP r trlt~"• In the County of Umatilla anJ Slate of 
Oregon. 

. ·~ i:. ·: 
. ,:-:.'.'· 
.. ;'tf..'f 

_J 
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94 fl[l'/ - 3 A 11: 38 

Q U I T C L A I M D E E D 

Umatilla County, a politica l subd i v i sion of the State of Oregon , 
Grantor, for the consideration stated below, hereby quitclaims and 
conveys to the Confederated Tribes of the Umatilla Ind ian 
Reservation, Grantee, all of its right, title and interest in the 
following described real property, acquired in any manner i n 
accordance with Oregon statutes: 

The true and actual consideration for this conveyance is the 
grantee's oblig3ti cn to use the parcel for public purposes. 

This deed is cxecut ~d purs uant to an ORDER of the Board o( 
County Commissioners ~r Umaci~ la County, approved on October 
27 , 1994 , and recc,rded at Reel 262, Page 574 of the Deed 
Records of Umat illa County, Oregon. 

The recorded instrument shoul d be returned to: 
Umatilla County Property Manager 
Umatilla County Courthouse 
216 S. E. 4th 
Pendleton, OR 97801 

Until a change is requeR ted , t ax statements are to be sent to : 
Confederated Tribes of the Umatilla Indian Reservation 
\ John Rosario 
PO Box 638 
Pendleton, OR 97801 

Map and Tax Lot# : 16-02 2N3309 TL 1100; aleo known ae: 

To be used for public purposes. 
A parcel of land lying in the Southwest quarter of the Northwest 
quarter of Section 9, Township 2 North, Range 33 EWM, and being 
more particularly described as follove : 

Beginning a t a poi nt which is the intersection of the West line 
of Sect i on 9, Township 2 North, Range 33 EWM, and the Northerl y 
right of way line of the Old Oregon Trail Highway, ■aid point 
being 10 feet dietant from (and meaeured at right angle■ to ) the 
center line of said highway at Engineer•• Station 151+03. 5; 
said point also being 975 feet North and l,l feet &aat of the 
quarter corner common to Section■ 8 and 9, Township 2 Nort~ . 
Range 33 EWM; thence (along the Northerly ri9ht of way line of 
~aid highway ) on a 1667.l foot radiua curve to the right (the 

Deed-Umatilla County/CTUIR Page 1 
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long chord of which bears South 65 degrees 54' East , 412 .57 
feet) a distance of 413.6 
feet; thence South 58 degrees 47' East, a distance of 1043.2 
feet; thence on a 1402.5 foot radiuo curve to the left (the long 
chord of which bears South 60 degrees 09' East, 66.7 feet) a 
distance of 66.7 feet to a point which is the intersection of 
the said highway right of way line and the East line of the 
aforementioned Southwest quarter of the Northwest quarter of 
Section 9; thencP (following n;, ld E"At l l n'! of the Southwest 
quarter of the Northwest quarter of Section 9) North O degrees 
16.5' West, a distance of 732.05 fee t to the Southerly right of 
way line of the O. W.R .R. & N. Company; thence (following the said 
O.W. R.R.& N. Co. right of way line) on a 1769.1 foot radius 
curve to the right 
(the long chord of which bears South 88 degrees 24' West, 309.4 
feet) a distance of 310. 8 feet; thence North 86 degrees 34' 
West, a distance of 1015. 65 feet to the West line of said 
Section 9; thence following said Yection line South 0 degrees 
04' West, a distance of 41 . 9 f eet to the point of beginning; 
containing 10 . 69 acres, more or l ess, in Umatilla County, 
Oregon. 

THIS INSTRUMENT WILL NOT ALLOW ttSE UF n:E PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND R 
EGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY\:iHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTM TO VERIFY APPROVED 
USES. 

..... <"/ 
DATED this a:,_:__ day of -4-l,.LULJ..4-+l...ll=.....!:e. __ , 1994. 

UMATILLA COUNTY 
BOARD OF COMMISSIONERS, GRANTOR 

ATTEST: 

Deed-Umatilla County/CTUIR P ge 2 

L L 

L 

_J 



r,;. 

L 

L 

OCT 1 8 1996 
WATER RESOURCES DEPT. 

RECORDING REQUESTED BY AMO Wl!DI 
lll:CORDED AAIL DEED TO: rm r~c: 1 

SALEM, ORE N 

CONFEDERATED TRIBES Of" nit UMATILLA 
INOIMI RESERVATION 
P.O. BOX 6JI 
Pendleton, Oregon 97801 

QVXTCLllJC DDD 

BARBARA "· GJI.RLlNGHOUSE, qrantor, convey• and varrant5 to 

CONFEDERATED TRIBES Of" nlE UMATILLA INDI1.M RESERVATION, the 

following described real property, !or public use, tree and clear 

o! encumbrance5 ex=ept a5 SPf'Ci!ically set forth herein, ■ ituated 

in the County o! Umatilla, State o! Oreqon, to wit: 

NW1/4NE1/4 and NEl/4NWl/4 Sec. JO, T.211. ,RJ5,:., lfilla-tte 
"eridian, Oregon, containing 80 acre■, !IIOre or less, excepting 
and re■erving unto the grantor■, their heir■ and a■■ ign5, ~o, 
o! all •inerals including qa ■ and oil but excluding ■and and 
gravel, toqether with the rigt,t to proapect for, ■ine and 
re90ve ■a-. 

Title to the above de■cribed ~roperty is conveyed ■ubject to 
any exi ■tinq ea■eaent■ ror public road■ and highvays, for public 
utilitie■, and for railroads and pipeline■ and for any other 
ea■e-nt■ or riqht■-of-way or record. 

TIIZ Tllln AJID ACTUAL C'OIISID&IIATIOII P'0II T11II COlfVrflUICS II S00.00. 

Dated thi• 21th day of Oece■ber, 1992, 

L 

L 

----
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Pml70t!GI 107 
WAKKA!'ffY llt:t:11 

KNOW AU MEN BY TIIF.SF. PRF.SF./\TS. That VERNON _R. CASE_ and . Ltn.A . MAF.IE _CASE 

in coruldtrarion o/ ___ QNE _HUNORED_ THIRTT _ _ THOUSAND==· .:_: _--=--=- · Gran: fJn/larJ . 

OCT 1 B 
WATE~ Esou : 

ta_-,-_ _____ paid h.r 1hr Granttt __ htrrin. dn__ 1,,,.~ . ,mrtl. har,ain. Jt/1 and a ,,n'f"'\· 11n10 · -

CONFEDERATED TRIBl'!S_ 0_~~T~L~;~IAN_RP.SP.RVATIOII _ _ __ __ ____ _ 

Grantu _ _ tht fo//014;n!( dr.<cril>M rral prop,m·. Jituar, in thr Cnunn· '1/ ____ 0MJ>. __ 2~!::_A ___ ____ _ and 
Stolt of Ortgon. rn ,.; , .-

888 &:XIIIBIT "A" ATTAClfSD KSRIIT0 1 

To Ha~ and lo Hold th, J!ra11tn! prrmiu .t Im10 thr Joid Grantrr . hi• ____ /lrir, anti Auiiruforn·rr. 
And tht Granror_ • _ dn ___ ( m·,nnnt that . thev _ _ __ /rr11 f11!1_,· ui:rd In frr simplr n/ tht alxru .,rar,1t'd 

prrmists /rtt from all rn01mhruncr1. - - --·- _ . _ . _ 
nm_:rmg I RJU,I PROPJO\U-TAXIISJLOS . :IHTKllSI . ..ll' .. ANY •. ..llY....RU.llOILOFJAJUl _ ____ _ 
DSFlrllltAL JUISSSSIIIDfft llASDlENT, IK FAVOR or PA~IFIC KORTIOnST PI~SLlNK 
CO'RPOD.TION, DCOkDIO "DraHBn7.,;-IJ'5"s:,oor-nl:r;-1'J.C"l'""1"4J, OWXTlm~ ------­
COU!ff"f--DIIIID---R~at>--Ift--R■■lr--47 r-f'M111-lS21-,-UMATI~- ----­
IUCIOLflLM RaCOJU>~"~ ---------------- ---------·-------

and thal ~ - "" i ll and __ tl!•J.r_ hrirJ. t rrcutors and admi" iHratnrJ. shall tt-arranl a'ffd Jorn'" drjmd tit~ Krmtlt'd 
prr"1ilrs. against the /a"14ful clairru and drmandJ of all per.,MU. , .rrtpt aJ ahn,-r 1101-1. . . I hL' 

Witn,11 _____ hand __ and .,ral _ _ thi, __ ,?L da..- '1f--1t.,2.',,,..L ___ . 19:7_;; ___ . 

. 7) ,,~~(SE.ALJ 
nus INSTRUMEST WTLL sor ALWW vsE OF _m E l'ltOPDTY ~ IL ~8 ~ . 

~-ft,•i~ ~~~5 l~~RuE"6ij~{;'o~~o~~i.'r5~~~"~~ ~I'. )1/,41 .,,,;, ~4l-4-<__ (SEAL) 
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Ler•I Oetcrtr,t lqn-•J7O 
Pl •e No. 26851 Kl[l '- :·!Cl 108 2()5r,55 

A parce• of hod •oc::•te<I •n the Northcut Q1•rter of the s,,.,,11-.,1 o,utf'r 
Section 11, Tmmsh•p 2 North, R•nre 33, !;.1st of the •••••actte ller•d••n, 
Uulllla County, 0reron, described u fnl.ows, 

of 

OCT 18 lruf6 
WATER RESOURCES DE 

Cotnoenclnr at the ~•er Ole 0n•rter cornf'r nf Sect•on 111 thence North 
99•2e•27• •est ••onr che FAst-•e•I center••ne of Sect•on tl • dl•t•nce or 
318.41 feet to the Northcut corner of th•t tract of hn<I con•eyed to Cynth•• 
II. f'rotheroe descr•be<I •n <1e.-<1 recorMd •n Reel 1112, r•re 1111, U.•tl•h C,,,mll' 
Deed Record11 thence South ••••9•14• •est ••onr the l'eat line of u•d rrother.­
Tracl and parallel ••th the North-South centerline of Section tl • d•s11nce of 
32.84 feet to a po•nt on the South r•rht of ••Y line of County Ro•d No. 9118 
<Alto known•• County Ro•<I No. 747>1 thence cont•nutnr . South N•19•14• l'etl 
1lon1 the l'eat line of ulc1 Protheroe Tract • <llafance of 5117.H feel to the 
true point of ber•nnlnr for th•• <leacrlptlon: thencr. eon1•1111•n1 South •1.•19•14• 

SALEM OREGON 

l'eat 1lon1 the l'c,st II= of u•d rrothr.r-,., Tract • • <llatance ol 7t6.79 feet to• :·•; • •~ 
po•nt on the South t•ne or the Nort~ut O••rter of the Soutl,..,at Quarter QI ' 
u•d Section 111 thence North 119"S2'46" l'c,11 •lone uld South 11,,., of the 
Northcut ()Jarler or the Southwr.11 O1.rtc,r • ,il<t•n<:e .. ~ 74t.59 fer.I lo• point 
on the Euf II= o f lh•f tract of lan<I know, u 1hr. "ln<lla,• R,eaerve•: ,...,.,.,,. 
North tt•l7'17" f:•rt ••onr the f:••• •tne of ••l<I Reserve,• d:at•nc.- nf 968.12 
feel to the Snulh...,<f cornr.r ol th•I I ra<:I nf lan<I con•f'yed to Carol Ann Dr>k" 
•n Reel 139, pare 1117, U,,atllh County 0.-,ed Records nl U..•lllla CounlYt lhence 
North 99•59•55· Eaat alonr lhe Soulh line of aalc1 0r•ke Tr•cl • dlat•nce or 
291.68 (eel lo the Southeaat corner fhereor1 thence North 111•17•17• Eaaf ••onr 
the Eaal tine or ••lc1 Drake tracl • dlat•nc ,. of 324 . 119 feel to• point on,...., 
South rhht or ••Y • Inc or County Ro•d No. 911A1 tlw,nce North 99•5ci · ss• Eaat 
alonr the South rlrht or .. ,. • 1ne of Counly Rn•d No. 918 • <!••••nee o( 311,65 
feet1 thence South 111•19•14• l'est • <llat•nce or 587 . 111 feet1 thence North 
99•59•55• Eut • dlatance or 151.1111 reef to lhe true po•n• of i,.,,•rm•nr. 
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CONFEDERATED 
of the 

TRIBES 

P.O. Box 638 

PENDLETON, OREGON 97801 

Area code 503 Phone 276-4301 FAX 278-0839 

March 19, 1997 

Laura K Snedaker, Senior Water Rights Examiner 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

RE: Permit Application G-143 95 

Dear Laura, 

WATER & SEWER 
DEPARTMENT 

RECEI I 

MAR 2 4 1997 

WATER RESOURCES DEP-1 
SALEM, OREGON · 

I have enclosed a copy of the revised application map you requested in your January 31, 1997 
letter. I also enclosed a copy of the Public Notice that was delivered to the East Oregonian and is 
currently being published in accordance with the requirements outlined in your letter. A copy of 
the affidavit will be sent as soon as I have received it from the East Oregonian. 

The Confederated Tribes of the Umatilla Indian Reservation is completing this permanent 
groundwater application under protest. Attached to this letter is our Statement of Protest and 
Non-Waiver for your information. 

If you have any questions or concerns, please contact me at (541) 276-4301. 

o a erson, PE 
Public Works Director 

copy: Gary E . George, CTUIR Executive Director 
Dan Hester, CTUIR Attorney 
Mike Ladd, OWRD District Manager 

TREATY JUNE 9, 1855 + CAYUSE , UMATILLA AND WALLA WALLA TRIBES 



MAR 2 4 1997 
STATEMENT OF PROTEST AND NON-WAIVER WATER RESOURCES DEPT. 

SALEM, OREGON 
This Application for a limited license and permanent 

groundwater permit is filed under protest and to protect tribal 
interests, solely for purposes of securing loan/ grant funds from 

_the GregoFJ. Ec0nomic Development Department. The groundwate-r wells 
that are the subject of this application are located on tribal 
lands within the Umatilla Indian Reservation ( " Reservation") and 
are intended for use by tribal members and enterprises on 
Reservation lands. It is the position of the Confederated Tribes 
of the Umatilla Indian Reservation that: 

1. the Confederated Tribes have federal reserved water 
doctrine to the ground0ater resource~ 

wells that are th~ subject of this 
rights under the Winters 
being developed by the 
application; and 

2. the Confederated Tribes possess the sovereign authority 
to regulate the development and use of the groundwater resources 
located underneath Reservation trust lands as well as lands owned 
in fee by the Confederated Tribes within the boundaries of the 
Umatilla Indian Reservation and , pursuant to its Interim Water 
Code, the Confederated Tribe have exercised such regulatory 
authority. 

Accordingly, the filing of this application is not intended 
as, nor shall it be construed as, conferring, recogni zing or 
conceding to the State of Oregon any regulatory authority over on­
Reservation groundwater resource development. In addition, by the 
filing of this application, the Confederated Tribes do not 
relinquish or waive any rights it possesses to groundwater under 
the Winters doctrine. 

· Page s 



t1AR-07-97 FRI 

E0,3967 
NOTICE OF WATER USE 

REQUEST 
Regarding appllea1lon: 

G-14395 
Toe Oregon Watsr Reoources 

0epa<U"nellt Is Q\181ui)1ing the 
r&qUflst by lhe C«l~ted 
Tribes of the Umatilla Indian 
Reservatlon, under protest, 
to use 3600 gallons per 
rninute of basalt water for 
ry1unlclpal purposes. The 
proposed source of water is 
located within Umatilla 
County, Township 2 Nortri. 
Range 33 East. This pro• 
cess Is to determine If the 
request is In compliance 
with state water laws and 
regulations. Public partlcl• 
palion e.nd commant is en­
cooraood. 

ORS 537.130(3) requires no­
tlca to all affected landown­
ers. ORS 537.130(4) allows 
this notice to l>e made 
1hrough publlca11on in a local 
newspaper if there are more 
than 25 landowners in­
volvecl. 

For funh&r information contact 
the Water Resouroes De­
partment Water Rights In· 
lormstion Group at 1-(800)-
624-3199 x499. Written in­
formation requests may l>e 
addressed to the Oregon 
Water Resources Depart­
ment at 158 12lh Street NE, 
Salem, _Oregon 97310--0210. 

By posting this notice, the 
Tribes do not agree to 
state Jurisdiction nor 
waive any beaty rights, 
water rights, or fn inher­
ent sovereignty. 

Ma1ct110, 17,24, 1997 

13:3~- )./t-lYt~tff c i""Eo 
MAR 2 4 1997 

WATER RESOURCES DEPT. -n )-( ~ LEM, OREGON 

{Lf)hu__ 



CONFEDERATED 
of the 

TRIBES 

WATER & SEWER 
DEPARTMENT 

EC ED 
~ 1~ ~~ 

P.O. Box 638 

PENDLETON, OREGON 97801 

MAR 2 4 1997 

WATER RESOURCES DEPT. 

Area code 503 Phone 276-4301 FAX 278-0839 

March 19, 1997 

Laura K. Snedaker Senior Water Rights Examiner 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

RE: Permit Application G-14395 

Dear Laura, 

SALEM, OREGON 

I have enclosed a copy of the revised application map you requested in your January 31 , 1997 
letter. I also enclosed a copy of the Public otice that was delivered to the East Oregonian and is 
currently being published in accordance with the requirements outlined in your letter. A copy of 
the affidavit will be sent as soon as I have received it from the East Oregonian. 

The Confederated Tribes of the Umatilla Indian Reservation is completing this permanent 
groundwater application under protest. Attached to this letter is our Statement of Protest and 

If you have any questions or concerns, please contact me at (541) 276-4301. 

/\ 

Bob Patterson, PE 
Public Works Director 

\ 

copy: Gary E . George, CTUIR Executive Director 
Dan Hester, CTUIR Attorney 
Mike Ladd, OWRD District Manager 

TREATY JUNE 9, 1855 ♦ CAYUSE, UMATILLA AND WALLA WALLA TRIBES 



REC IVE 
MAR 2 4 1997 

STATEMENT OF PROTEST AND NON-WAIVER W~r:~~oci'R~:i:EPT, 
This Application for a limited license and permanent 

groundwater permit is filed under protest and to protect tribal 
interests, solely for purposes of securing loan/grant funds from 

_the QregoR Economic Development Department . The groundwater wells 
that are the subject of this application are located on tribal 
lands within the Umatilla Indian Reservation ("Reservation") and 
are intended for use by tribal members and enterprises on 
Reservation lands . It is the position of the Confederated Tribes 
of the Umatilla Indian Reservation that: 

Tribes have federal reserved water 
doctrine to the groundwater resources_ 

wells that are th~ sub j ect of this 

1. the Confederated 
rights under the Winters 
being developed by the 
application; and 

2 . the Confederated Tribes possess the sovereign authority 
to regulate the development and use of the groundwater resources 
located underneath Reservation trust lands as well as lands owned 
in fee by the Confederated Tribes within the }?oundaries of the 
Umatilla Indian Reservation and , pursuant to its Interim Water 
Code, the Confederated Tribe have exercised such regulatory 
authority. 

Accordingly , the filing of this application is not intended 
as, nor shall it be construed as, conferring , recognizing or 
conceding to the State of Oregon any regulatory authority ov e r on­
Reservation groundwater resource development. In addition , by the 
filing of this appli c ation, the Confederated Tribes do not 
relinquish or waive any rights it possesses to groundwate r under 
the Winters doctrine . 

· Page s 





l'lt'-iF: -07 -'? 7 FF: I 

Eo-3987 
tWTlCE OF WATER USE 

REQUEST 
Regarding applleatlon: 

G-14395 
The Oregon We11£r AE>50Urces 

Depal'1JT>e! ,t Is e~lciating the 
rl!lquut by the Confei:fora\ed 
Tribes o1 the Urr1o11illa lnd13n 
Reservatloo, cinder proltlst, 
to use 3600 gallons per 
rninute of ba!>alt water for 
municipal purposes. The 

lxoposad source of water is 
ocated within Umatilla 
County, Township 2 North. 
Rar,ye 33 East. This pro­
cess Is to delermine If the 
request is In compliance 
1111th state water laws and 
regulations. Public panlcl­
palion w,d comm-,nt ,s en-
couraged. . 

ORS 537.130(3) r,-qu11es rte>­

tlce to all affected landown­
ers. ORS 537.130(4 ) allows 
th is notice 10 t,1,; made 
through pul>llcatic,r, in a lcr..al 
newspaper ~ there a,e more 
than 25 landowners in­
volv&d. 

For further infonnalioo contact 
the Wa!ar Resources De• 
partrnent Water Rights lr,­
lormetion Group al 1-(800)· 
624-3199 x499 . Written in­
formation reciuests m.,y tie 
ac.Jc.Jre~sc,d to the Oregon 
Wat-,r Resources Depar1-
nioot at 158 721h Street NE, 
Salem, Oregct'l 97310-0210. 

By posting thl& notice, the 
Tribes do not agree to 
state Jurisdiction nor 
waive any beaty rights, 
water rights, o r In inher­
ent &overeignty. 

Marct110, 17. 24, 1997 
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GENERAL NOTES 

IT IS THE INTUIT OF THE PROJECT WHERE NEW WATER UHES ARE NSTALJ.m. 
TOMAJNTIJNWATEASEAVICE~THEEXJSTINGWATERL.PES.I.MT'I..S£RW::ES 
CA.N BE TRANSFERR£0 TO THE NEW UNE. 

AU. EXIST l/TllmES Sl-<O'Ml ON n<ESE PlJ.NS ME ....,_ 8ASED 1PC»1 
AVAILABLE INFOAW.TlON. IT SHCAA.0 BE NOlEO TH.\T SOllf ~­
ANO 01.<JSSIONS IN LOCATION, TYPE. ANO UZE IW.I. OCOJl THE EXACr 
LOCATION Of n<ESE EXISTING l/TIUTlES WIU. I\EOUAE AEl..l) VEAACAJlOH. 
l/TIUTlES SHOWN ME FOR TME C()fMNIENC.1a Of T>E C0WTMClal THE 
CONTRACTOA SHAlJ. POTHO\.£ ANO LOCATE EXISTlHG Vl1JTES. L£. -TEii. 
SEWER, Ttw'HOIIE, GAS. STORM SEWER. ETC.. - A CROSSING OIi 
CONAJCT W.Y OCCUR ""™ TME NEW WATER OR SEY,0 l»£ T>U WOA1C 
SHAlJ. BE PERFOAMED PRIOft TO INSTAWNG N« NEW L,E TO EHSU'E -
GRADE ANO OEl'll! Of NEW LINE WIU. NOT 8E IN C0lfiJCT w,mt THE DISTWQ 
l/TIUTY /NJ TO ENSURE TH.\T THE .. N1'A\IM OEl'lll Of WAro! LNS CAN IE 
WJNT AINED. ,DJUST l><E LOCATION Of nE NEW WAnJIIH) SEWEii LNS Al 
W.Y BE NECESSAAY TO PRM1'T CONfl)Clt ""™ EXISlNCI 1/TUtEL 11U. 
ADJUSTMEHTS SHAlJ. 8E REVIEWED ANO 1>1'1';o/J'IED ll't'T>E - -
CONTRACTOA SHAU. PIIOVIOE RTTINGS l>S l\f•)0.111£1) TO MJD# 'Oft A GIIAOe 
'1lJUSTMEllf Of THE ,_ WATER LIIE 'M£H ~ ~ ­
CONTRACTOR SHAU WORK Cl.0SEl Y""™T>E RE5"ECJMUTIJTY<n,AHO 
FOA LOCATION ANO COOfll)IAATION NEEDS. • 

...... ~ ... ·-··- ~~ 

.. 

.. 

s. 

1. 

L 

LOCA.TIOHSOF REOUIREDTEES, CROSSES, VALVES, HYORANTS, WATER MmA.S, 
ETC.. AAE APPROXIMATE ONLY. ACTUAL AEL.0 CONDITIONS WILL DETERMINE 
EX>.CT LOCATIONS. 

THE WATER LINE DETAILS ON THESE SHEETS ARE SOiEMATIC IN NATURE. THE 
CONTIV.CTOR SHAU INSTAU. l><E UNES ,S W.Y BE REOUIRED IN THE FlB..O 
ANJ /.S APPROVED BY THE ENGINEER. THE CONTRACTOR MAY PROPOSE 
Al.TEIIHAT£ COMBlN-'TlON OF FlTTlNGS. 

THllUST l!lOO< SIZEANO LOCATIONS ARE NOT Al.WAYS SHOWN ON INOIVIOUAI. 
DETAII..S. AU. THRUST BLOCK LOCATIONS ANO SIZES MUST BE REVIEWED BY 
THE ENGINEER. 

ATT>E CONTIVCTOA'S OPTION. l><E CX>NTAACTOA W.Y USE RESTIWNED JOINT 
PIPE 1H) FITTlNGS IN UE\J Of THRUST 81.00<S. l><E CONTRACTOA SHAlJ. 
RE\'IEW Y,ITli THE ENGi NEEi\ AU. lAYOVT DETAILS Wl-iERE RESTI\AINED JOINTS 
AAE. PROPOSED PRIOR TO THEIR USE. 

SURFACE RESTORATION \YORI( ITEMS TO 8E PERFORMED ME NOT Al.WAYS 
5P£C>FICAU.YCAUEDOVTONTHEORAWINGS. n<EIN'TEHTISTORESTOREAU. 
\YORI( AAE>S BAO< TO AN EOl>\IALEHT 0A BETTER CONDITION THAN EXISTED 
PR>0ft TO CONSTIIUCllON. n<E CX>NTAACTOA SHAU. PEI\FOAM AU. SURFACE 
RESTORATION WORK (PAY llcMS) REOUESTEO BY THE ENGINEEJI v.ttrniER 0A 
NOT IT W>S SPEOFlCAU Y CAIJ.£0 OUT ON THE DRAWINGS. 
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THS DRAWING HAS BEEN 
PHOTOGRAPHICAUY REDUCED 
APPROXIMATEIY 501ro. 
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SYSTEM DESIGN CRITERIA 

MSSIPN AR£A. SYSTEM 

EQUIVAL£HT POPULATION 

AVERAOE DAY DEMAND 

MAXIMUM DAY DEMAND 

PEAK HOUR DEMAND 
(1,7 X MAXIMUM DAY FLOW) 

FIRE FLOW 
RESIOEHTIAL AREA 
COMMERCIAL AREA 
PROPOSED INDUSTRIAL SITES 

MINIMUM RESIDENTIAL PRESSURE 
IN OlSTRIBlfTION SYSTEM UNDER PEAK 
FLOW PLUS FIRE FLOW 

TOURISM AHP IPfTE8Pf\FDYf IY8TJM 

AVEI\AOE DAY DEMAND 

MAXIMUM DAY DEMAND 

PEAK HOUR DEMAND 
IRRIOATION AND FUTURE OROWTH ALLOWANCE 

TOTAL PEAK FLOW 
r 

COMBINER !IORAOE 

STORAOE REQUIRED 
FIRE STORAOE 
EMEROENCY STORAOE 
EOUAUZINO STORAOE 

TOTAL 

COMBIPEJ WATffl aum.x 
. WELL ND, 1 IEXISTINO) 

WELL NO. 2 IEXISTINOI 
WELL NO. 3 !NEW) 
WELL NO. 4 INEWI 

TOTAL 

1 ,420 

220 gpcd 
312,400 gpd 

217 SIPfTI 

900 gpcd 
1.278.000 gpd 

888 SIPfT\ 

1,498 11pm 

1,000 DP"' 
2 ,MKJ gpm 
2.000 gpm 

20 pol 

10,620 gpd 
I gpm 

249,72B gpd 
173 9pm 

278 gpm 
___.2.Ugpm 

1,000 gpm 

540,000 galon, 
326,000 galon, 
lli.uiiagalDN 

, .,00.000 galoN 

no,,,,.., 
150 9pm:t. 

400 """" .&ll!2 gpm,t 

, _,30011pm:t. 

CONFEDERATED TRIBES OF THE 
UMATILLA INDIAN RESERVATION 
RESERVOIRS, PI.M>ING STATIONS, AND 

TELEMETRY CONmOl SYSTEM 
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EQUIPMENT SCHEDULE 
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WELL #4 
• Location Description: 
i'I 275 feet south and 60 
~ feet west of northeast 

comer of the NE 1/4 of 
the SE 1/4 of S9, T2N., 
R33E., W .M., Umatilla Co 

5 
Address: 
464443 Mission Rd. 

Twp. 2N., Rge. 33 E., WM .. 

W ELL#3 
Location Description: 
142 feet north and 990 
feet west of southeast 
corner of the SE 1 /4 of 
the NE 1 /4 of S11 , T2N., 
R33E., W .M., Umatilla Co ~ 
Address: -~ 
47563 Shortmile Rd. 
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Location Description: 
142 feet north and 990 
feet west of southeast 
comer of the SE 1/4 of 
the NE 1/4 of S11 , T2N., 
R33E., W.M., Umatilla Co 
Address: 
47563 Shortmile Rd. 
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WELL #3 
Location Description: 
142 feet north and 990 
feet west of southeast 
corner of the SE 1 /4 of 
the NE 114 of S11 , T2N., 
R33E. , W.M., Umatilla Co 
Address: 
47563 Shortmile Rd. 
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• Location Description: 
,) 275 feet south and 60 
~ feet west of northeast 

comer of the NE 1 /4 of 
the SE 1/4 of S9, T2N., 
R33E., W.M., Umatilla Co 

5 Address: 
464443 Mission Rd. 
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WELL#3 
Location Description: 
142 feet north and 990 
feet west of southeast 
comer of the SE 1 /4 of 
the NE 1/4 of 51 1, T2N., 
R33E., W .M., Umatilla Co "'· 
Address: '-':~ 
47563 Shortmile Rd. 
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