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STATE OF OREGON

G713

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

DANNY M. COOK
PO BOX 725
SELMA OR 97538

confirms the right to the use of water perfected under the terms of Permit S-4483. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed
below.

SOURCE OF WATER: DRAPER CREEK, A TRIBUTARY OF DEER CREEK
PURPOSE OR USE: IRRIGATION OF 5.3 ACRES

MAXIMUM RATE: 0.066 CUBIC FOOT PER SECOND

DATE OF PRIORITY: MARCH 13, 1920

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

388 8w WM | 1 SW SwW 70 FEET NORTH AND 1070 FEET EAST FROM
SW CORNER, SECTION 1

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, and shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

A description of the place of use is as follows:
Twp Rng Mer | Sec Q-Q Acres

388 8 W WM |1 SW SW 5.3

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

388 §wW WM | 1 SE SW 1280 FEET NORTH AND 1920 FEET EAST
FROM SW CORNER, SECTION 1

Water use measurement conditions:

A. The water user shall maintain the totalizing flow meter or measuring device, in good working order, as
approved by the Director, at each point of diversion.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-11289-cf-46193 jls Page 1 of 2 Certificate 95409




B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

The water user shall maintain and operate the fish screen, as appropriate, at the new point of diversion consistent with Oregon
Department of Fish and Wildlife’s operational and maintenance standards.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described and subject
to the existing minimum flow policies established by the Water Policy Review Board.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources

Director entered January 10, 2012, at Special Order Volume 85, Page 888, approving Transfer Application T-11289, and
together with Certificate 87384, supercedes Certificate 461 93, State record of Water Right Certificates.

1ssued MAR 2 6 2021

Water'Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

T-11289-cf-46193 jls Page 2 of 2 Certificate 95409



CLAIM OF BENEFICIAL USE

TRANSFER T-11289
(CHANGE IN POINT OF DIVERSION)

TOWNSHIP 38 SOUTH RANGE 8 WEST, W.M.
JOSEPHINE COUNTY OREGON
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/ 2 Y ‘Water Resources Department
~ regon 725 Summer St NE, Suite A
' Kate Brown, Governor Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

Date Mailed: MAR 2 6 2021

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer
order issued by this Department.

This certificate is an order in other than a contested case. This order is subject to judicial review
under ORS 183.482. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675,
you may petition for judicial review and petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken
within 60 days following the date the petition was filed, the petition shall be deemed denied.

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion,

the character of use, or the location of use requires the advance approval of the Water Resources
Director.

If you have any questions please contact Gerry Clark at 503-986-0811.
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C7 et

BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-11289, Josephine County ) CHANGE IN POINT OF DIVERSION

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

DANNY M. COOK JESSICA KARR
PO BOX 725 PO BOX 725
SELMA, OR 97538 SELMA, OR 97538
Findings of Fact

Background

1. On August 31, 2011, DANNY M. COOK filed an application to change the point of
diversion under Certificate 46193. The Department assigned the application number
T-11289.

2. The portion of the right to be transferred is as follows:
Certificate: 46193 in the name of FRED KRAUSS (perfected under Permit S-4483)

Use: IRRIGATION of 5.3 ACRES
Priority Date: MARCH 13, 1920
" Rate: 0.066 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre.

Source: DRAPER CREEK, tributary to DEER CREEK

Authorized Point of Diversion: Not Listed in Certificate

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-11289.tkh Page 1 of 4 Special Order Volume 85, Page 888



Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
38S 8W WM | 1 SW SW 53

Certificate 46193 does not describe the location of the point of diversion; however,
information is available from the Certified Water Right Examiner indicating that the point of
diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

1280 FEET NORTH AND 1920 FEET EAST
FROM THE SW CORNER OF SECTION 1

388 §W | WM 1 SE SW

Transfer Application T-11289 proposes to move the authorized point of diversion
- approximately 1400 feet downstream to:
Twp Rng | Mer | Sec Q-Q Measured Distances

70 FEET NORTH AND 1070 FEET EAST
FROM THE SW CORNER OF SECTION 1

38S 8W | WM 1 SW SW

Notice of the application for transfer was published on September 6, 2011, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

On October 7, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11289 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of November 8, 2011, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

On November 9, 2011, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-11289 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on November 15, 2011, and in the Grants Pass Daily Courier
newspaper on November 26, and December 3 and 10, 2011, pursuant to ORS 540.520 and
OAR 690-380-4020. No protests were filed in response to the notice.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

T-11289.tkh Page 2 of 4 Special Order Volume 85, Page 57



10.

11.

12.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-11289.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

Conclusions of Law

The change in point of diversion proposed in Transfer Application T-11289 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, IT IS ORDERED:

1.

2.

The change in point of diversion proposed in Transfer Application T-11289 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 46193 and any

related decree.

Water right certificate 46193 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion located in the SE%4 SWY, Sec. 1, T
38 S,R 8, WM.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meter or measuring device in good working order.

c. The water user shall allow the Watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private structure,
the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen

T-11289.tkh Page 3 of 4 Special Order Volume 85, Page 890



and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

7. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2013. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

8. When satisfactory proof of the completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this [} day of January 2012.
/ IWK 4/”/@

Dwight Frerich, Water | Right Services Administrator, for

PHILL 5 WARD, DIRECTOR

JAN 11 2012

Mailing date:

T-11289.tkh Page 4 of 4 Special Order Volume 85, Page £ (



STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

FRED KRAUSS
SELMA, OR 97538

confirms the right to use the waters of DRAPER CREEK, a tributary of DEER CREEK for IRRIGATION of 8.7 ACRES.
This right was perfected under Permit S-4483. The date of priority is MARCH 13, 1920. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.109 CUBIC FOOT PER SECOND,

or its equivalent in case of rotation, measured at the point of diversion.

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, and shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
388 8§ W WM | 1 SW Sw 3.7
38S 8§ W WM | 1 SE SW 5.0

This certificate describes that portion of the water right confirmed by Certificate 46193, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered |A N 1 11 zmz
approving Transfer Application T-11289.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and
is subject to the existing minimum flow policies established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed IAN ' i 8 Zmz .

b AL

Dwight Frefich, Water/Right Services Administrator, for
PHILLIP G. WARD, DIRECTOR

T-11289.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 87384.
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rrerMivision No..i..ii....

.............................. Permit No...4483 . County of....Josephine ;

Application No..7143 .

Proof of Appropriation of Water

(In accordance with the provisions of Chapter 216, Laws of Oregon for 1909, and the regulations of the State Water Board

thereunder.)

Pomo aenReee. Tributary of.. Deer Creek . (Illinois R.) ... ..

1. Name ....... P T T R R TS P o Do ¢ s S AL | SSRH RS R TRT I ORI GO g

2. Postoffice address ... VTR e SR S et LI s ol O R B

3. For what purpose is water used? ... Irrigation of 20 acres | (0.25 sec.ft.)
4. Did you begin the actual construction of the ... Krene® " oo s Diteh,
(or other distributing works described in said permit), on or before .. March 27, 1921 ?

7. g >
6. When was all the water completely applied to the proposed use? ... T 215, / 4.2

P e T T T et

7. The description of land given below corresponds to that found in your perinit covering land
to be irrigated, or, if for other purposes, the place of use. In the blank column on the right,
headed “No. acres actually irrigated,” fill in the number of acres you have irrigated in each of

the tracts described.

Township Range 1 Section Forty-acre Tract Descrliqb%dAl%refs;ermit Actu]:ﬁyAI%ﬁ;ated
| |
| | -
AR DRSS ey e o . AT i O
| } 1 l‘/
________________ o PR A L TR i A e
|
\
|
|




8. ”’/@f;”’“‘“‘et .......
9. State the character of the soil and kind of crops raised . ‘Aot oL, /’{”‘f“’ v ASRRAY

10. Does the accompanymg blue print of the map filed with your permit show correctly the loca-
tion of diverting works and area of land where water is used? ...

11. If not, state wherein such map is in error

12. If the dimensions of your ditch or dam do not correspond to those described in your permit,

state what changes have been made, giving dimensions of ditch (or other distributing works)

13. If water is used for power, mining, domestic, municipal, storage, manufacturing, or any

other purpose than irrigation, give the extent and method of such use ...
STATE OF OREGON X 1
# ,i 4 £ ss
County of ..,;;..é‘:.-::?.;f.. L{&.'x.,. ¥ BRI e J
i % )Zv"tf{ ..... ‘.f.’f;:.ffl.«;i?;.f;&:;f;’_:‘.’j .................................................... , being first duly sworn,

depose and say that I have read the above and foregoing proof of appropriation of water; that I
know the contents thereof; and that the facts therein stated are true. F&"
IN W, TNESS WHEREOF, I have hereunto set my hand this ........ /7 ............................ day

Al gL S
N & i : ; i’ b9 0 75T
(i//‘ii(:)’/;.////u¢ﬂa

3
Subscribed and sworn to before me this .../ ./ ... day of /‘///'(’e‘?“’” ............. 19ﬁ -

(Notarial Seal)

19 2 ?
My commission expires .. / ......... ‘?7:«'/? 5




AFFIDAVIT OF WITNESSES

(o R S G R S I R R S AR , being first duly sworn, depose and say that
we are well acquainted with the facts and conditions set forth in the foregoing statement relative
to proof of appropriation of water under Permit No.......__..._._...___. ; that we and each of us have
been over and upon each tract described in said proof, and from such personal inspection have
knowledge that all necessary ditches, dams and other diversion and distributing works have been
constructed, and water used as stated therein; that we have carefully read such proof of
appropriation, and that each and every statement contained therein is true to the best of our

knowledge and belief.

Subscribed and sworn to before me this ... " U RS R R VR 19T

(Notarial Seal) Notary Public for Oregon.

MY commission eXpires. . " an Bl is i




PROOF OF APPROPRIATION
Permit No.. 4483 ..

.................................. fee paid

ey MmN,



Form A

/I\IOTIE OF BEGINNING OF CONSTRUCTION
N b A Pz (S O Ty , the holder of Application No. 7/;?‘3, being
.................................................... Permit No. .7 %89, issued by the State Engineer of the State of Oregon

began the actual construction of the works described therein on the ../~ . day of &aé‘&/\ngO’
being within the time limitation as fixed in said permit for the beginning of construection work.

_________ Corsaplonoe i, Ho ALl oo A S L OT-

The appropriator should state the manner of beginning constr%tiun work, namber of men and teams employed, the amount of work completed up to the date of this

y. NOTICE OF COMPLETION OF CONSTRUCTION
4 \.;,ZZ,.."{ ..... ji:bﬂ’és..» ............. , the holder of Application No. 7/73, being
P ]

8.@1.,...:‘ ~..I..i?f.£¢‘2r;:l.ﬁ£.Péz'{;ift No. 778/3, issued by the State Engineer of the State of Oregon

/
S/

(Reservoir or Enlaf'xement)

for the appropriaifion of (L. teh.. ... ....... second-feet of the waters of . X7 L. ._-ﬁ.«cif/f .........

in accordance with the tenor of such permit and the limitations endorsed théreon by the State Engineer,
) -

have completed the construction of the works described therein the ...... / ....... day of &JC(‘“ ...... " 19.2.0,

being within the time limitation as fixed in said permit or extended by the State Water Board for the
completion of construction work.

Remarka: cecoidie =0 W et R e el L R

If the works have a less capacity than as described in the permit, or you have definitely abandoned your plan of irrigating any of the lands described

in your permit, you should so state in order that our records may not be unnecessarily encumbered. i

A2A o, 19.02].
2 A et (A W0 e B PR G § Z,‘.i(” (]

(Present Address) (Signature of Applicant)

Fill out, detach, and mail to the Secretary, State Water Board, Salem, Oregon. Form D should be used in reporting progress of work if more than one year has
been allowed for completion.

..................................................................................................................................................

Form C

NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE
1. Teva geanes - . , the holder of Application No. ..724% _ being
................ -..Permit No.44.83 .. issued by the State Engineer of the State of Oregon

completely applied the water to a beneficial use, on the ... 15th day of ..._._. June, 1923 19

being the time limitation as fixed in said permit or extended by the State Water Board for the ’complete
application of water to a beneficial use.

(Present Address) (Signature of Applicant)

Fill out, detach, and mail to the Secretary, State Water Board, Salem, Oregon.






October 16, 1923.

Mr. Fred Krauss,
Selma, Oregon.

Dear 8ir:

Blank for making proof of appropriation of
water under your permit Wo., 4483, has been forwarded
to Mr. M. Le Opdycke, water master for your district,
who will make an inspection and assist in filling
out the proof at an early date.

When properly filled out and executed, the
proof should be returned to this office, together with
mmmmmmmmmrwnm right

certificate.

Very truly yours,

Rhea Luper,
He. State Engineer.



‘October 16, 1923,

¥r. M. L+ Opdycke,
Water Master, :
Grants Pass, Oregon.

Dear Sir:

' Blank for making proof of appropriation of
water under permit No. 4483, by Fred Kranss, is en-
closed.

Please make an inspection in accordance with
your usual practice, and also see that the proof is
filled out and signed in proper form and transmitted
with your report and recommendations,

The nsual fee of $1.00 for recording final
water right certificate should accompany the proof.

Yours truly,

He Rhea lLuper,
Enclosure. State Engineer.



Cctober 9, 1923,

" ¥Wr. Fred Krauss,
Selma, Oregon.

Dear 8ir: <

Notice of mhté application of water
under your application No. 7143, Permit No. 4483
has been received in proper form and plased on file.
: Final proof blanks will be forwarded for
exeoution within a short time and you will be fur-
ther advised.

Very respectfully,

Rhea Luper,
H. ‘State Engineer.






Applications 7145

i

March 15th, 1920.

.1'. l‘ L. %w'
Water Master,
Gramts Pass, Oregon.

Dear Sir:

Enc losed please find my official receipts Nos . 7427,
74&. 7430, 7431, and 7432, for $6.00, §12.75, $9.35, $3.30,
and $6.45 respectively, which amount was transmitted with your
letter of March 12th, together with application for pemmit to
appropriate water in the name bf Fred Krauss, B. M. and L. H. .
Clute, Ralph S, Bennett, J. E. and L. L. Sharp, and J. W. Krauss.
These applicati ons have been numbered 7143, 7144, 7145, 7146, and
7147, and placed on file in this office. I amalso in receipt of
blueprint and tracing for each application.

I am retarning herewith application No. 7144 for correc-
tion. Under questi on No. 9, 25 acres are to be irrigated within
the Southeast quarter of Horthwest quarter Section 16, while the
map woald indicate that this 25 acres is located in the SE{ SW)
Sect ion 16, and I am returning the application together with bdde~
print and tracing for carrection.

1 am also returning blueprint and tracing which was filed
with application No. 7145 in the name of Ralph S. Bemmett, and de~
sire to call your attention to Section 2, Chapter 381, laws of Ore-
gon for 1919, which provides that on amd after Jamuary lst, maps,
plans and drawings required to be certified or approved by profes-
sioml engineers, shall be certified or spproved by a duly register-

: ed professional engineer., You will understand that according to
the Rules of the State Water Board meps to accompany applications
for more than three second feet of water must bear the signature
and certificate of a surveyor, and we believe this comes under the
provisions of this statuts. :

In order to retain its original date of priority, this
application corrected amd accompanied by the reguired maps, should
be returned to this office on or before April 15, 1920.

Very respectfully,
Percy 4. Cupper,

BS:R. ~ State Engineer.
Ence.



M. L. OPDYCKE, WATER MASTER -

OFFICE OF

WATER MASTER
DISTRICT No. 16
STATE OF OREGON

GRANTS PASS
OREGON

lMarch 12, 1920. rarn

//"—.\\‘m.<
lr. PGI‘(.‘.:I A. Cu.!f{)er, WW - bé7 91 ) ;
State Engineer,

Salem, Oregzone.

Dear Sir: /42&(
I am enclosing herewith “Fewr applicutions for wate

and one assignment, with plats and checks to cover the same.

r%'?:&élz‘?;

Relative to the assignment you may return the
same to me after redording it.

Relative to the applications I wish to call your
attention to that of J. V. Xrauss for the a propriation of
waste water. I am familiar with this waste water and it
has been running down on lir. Krauss for & number of years /
and he has had to take care of it. It strikes his place on
the county road and is of no tenefit to anyone except him,
and it will benefit him in a supplementary way besides
his using the water will protact the county road. His land
his covered by a right from Sucker Creek but it is a late
right and there are several early water users just gbove
him so that many times in the late summer he has no water.
This waste water comes from the users out of what is know
as the White Ditch and I think he should be granted a permit
for this waste water.

Yours very truly,

A Of

“ITS THE GUIMATE

L F
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