Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Surface Water

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law.oar). The
Department also determines whether the proposed use is prohibited by, statute. If the, Department
determines that the application is incomplete, all fees have not been p%’@ ‘of the use .ﬁiéiéprbﬁiﬁw%d by
statute, the application and all fees submitted are returned to the applicant.

MAR 04 205

2. Initial Review
SR S 0EPT
The Department reviews the application to determine whether water i‘s[\'ZV;Q,a' te during theiperiod
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw
the application from further processing and receive a refund of all fees paid minus $200. The applicant

may put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately
10% of Proposed Final Orders. If a protest is filed the Department will attempt to settle the protest but
will schedule a contested case hearing if necessary.

6. Final Order Issued
If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period

for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate.
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www,wrd.state.or.us

Application for a Permit to Use

Surface Water

SECTION 1: APPLICANT INFORMATION AND SIGNAT

Applicant Information

NAME PHONE (HM)
WILLAMETTE VALLEY LAND LLC/ PAUL KUEHNE o
PHONE (WK) CELL SIS R Qraiale TAX
503-437-4833
ADDRESS
PO BOX 99
CITY STATE | zIP E-MAIL *
LAFAYETTE OR 97127
Organization Information
NAME PHONE FAX
WILLAMETTE VALLEY LAND LLC/pAUL KUEHNE, MBR 503-437-4833
ADDRESS CELL
PO BOX 99
CITY STATE ZIp E-MAIL *
LAFAYETTE OR 97127
régent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX
MALIA KUPILLAS / PACIFIC HYDRO-GEOLOGY INC, 503-632-5016 503-632-5983
ADDRESS CELL
18487 S VALLEY VISTA ROAD
CITY STATE | ZIP E-MAIL *
MULINO OR 97042 | PHG@BCTONLINE.COM

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

By my signature below I confirm that I understand:

« lam asking to use water specifically as described in this application.

« Evaluation of this application will be based on information provided in the application packet.

« I cannot legally use water until the Water Resources Department issues a permit to me.

+ The Department encourages all applicants to wait for a permit to be issued before beginning construction
of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

« If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

o If 1 get a permit, [ must not waste water.

. If development of the water use is not according to the terms of the permit, the permit can be cancelled.

« The water use must be compatible with local comprehensive land use plans.

« Even if the Department issues a permit, I may have to stop using water to allow senior water right holders
to get water to which they are entitled.

‘ Wfﬁrm that she information contained in this application is true and accurate.
/1/4// 2"?7’/ ¢

Paul Kuehne, Owner
Applicant Signatlire Print Name and title if applicable Date

For Department Use
Permit No. Date

Revisg’




SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

(] Yes

(] There are no encumbrances.
This land is encumbered by easements, rights of way, roads or other encumbrances.

O

X No

(X 1 have a recorded easement or written authorization permitting access.

[[] Ido not currently have written authorization or easement permitting access.

] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).

[C] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

City of Millersburg, 4222 Old Salem Rd NE, Albany, OR 97321.

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map. o oy

At s T

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:

Source 1: Stored Water Tributary to: Willamette River

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

U.S. Bureau of Reclamation: Certificate 72755 and Certificate 72756.

B. Applications to Use Stored Water
Do you, or will you, own the reservoir(s) described in item 3A above?

[] Yes.

X No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.)

If all sources listed in item 3A are stored water, the Department will review your application using the expedited
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

(-08@y
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[] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

* A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this
application,

* A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

SECTION 4: WATER USE
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or

gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE USE PERIOD OF USE AMOUNT

Stored Water Irrigation March 1 to October 31 X 411.0 AF

For irrigation use only: o
Please indicate the number of primary and supplemental acres to be irrigated. MAR 4 Zils

Primary: 164.4 Acres Supplemental: None Acres BT

List the Permit or Certificate number of the underlying primary water right(s): NA

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 411.0

e Ifthe use is municipal or quasi-municipal, attach Form M
e Ifthe use is domestic, indicate the number of households: NA

¢ If the use is mining, describe what is being mined and the method(s) of extraction: NA

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

& Pump (give horsepower and type): Once the point of diversion is fully developed an appropriate
size and type of pump _will be determined.

7 Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

The point of diversion is located at an existing site where a centrifugal pump will be installed. Water
will be conveyed through the existingl2-inch mainline system to the sprinklers.

Ceazy
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B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure
sprinkler)
Depending on the type of crop grown, water will be applied through wheel lines or high-pressure
sprinklers.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface
waters.
Water will be applied to crops when needed. The most water efficient method of irrigation will be
used for the crop being irrigated.

SECTION 6: RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

X] Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: A fish screen that meets ODFW requirements will be instalied.

(X] Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions: No clearing will be needed because the point of diversion already exists.

D Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: No equipment will be operated in a water body because the point of diversion already
exists.

X1 Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe: No erosion or run-off of waste or chemical products will occur because the point of
diversion is already exists and there is an established riparian buffer.

SECTION 7: PROJECT SCHEDULE
Date construction will begin: The property has an existing water delivery system that will be connected to the
proposed POD within 5 years from date of permit issuance.

N

Date construction will be completed: Within 5 years from date of permit issuance.

Mad 04 01

Date beneficial water use will begin: Within 5 years from date of permit issuance.

SECTION 8: WITHIN A DISTRICT ARERE
Check here if the point of diversion or place of use are located within or served by an 1rr1gat10n or
other water district.

Irrigation District Name Address
City State Zip
SECTION 9: REMARKS

Use this space to clarify any information you have provided in the application.

$pemy
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The applicant, Paul Kuehne is both Willamette Valley Land, LLC and Creekside Valley Farms, LLC. Attached is
a lease agreement between the landowner and Creekside Valley Farms, LLC. Paul Kuehne holds all water rights
in the name of Willamette Valley Land, LLC.

-
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Land Use

Information Form 9

Applicant: WILLAMETTE VALLEY LANSREEQ i

First Last
Mailing Address: PO Box 99
LAFAYETTE OR 97127
City Statc Zip

A. Land and Location

QAT
DTN NS A ;

Daytime Phone: 503-437-4833

016002y

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

ww\r_\uxd state or.us

LINN COUNTY

FEB 2 2 2016

Planning & Building

Department

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed scrvice-area boundaries for the tax-lot information requested below.

Township Range Section Ya's| Tax Lot# Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
108 W 20,3209 & ;g 34\(’)V2 'RI ar| CLL\;V/HQRQ O Diverted & Conveyed  [J Used Irrigation
108 W 21 é? 13\?/)1 O Diverted X Conveyed X Used Irrigation
Milteshur
108 W &2 ;g :I"OWO O Diverted BJ Conveyed  [X Used Irrigation
[ WA DY
108 W B&20 ;(8) :1‘(\)&[] [ Diverted R Conveyed [ Used Irrigation
e bw;)f
108 W 28 ;g ?(‘)Z [ Diverted & Conveyed X Used Irrigation
m\erip-4g
108 W 2280’&2(2),9 ;(8) ?(\)z [ Diverted [ Conveyed R Used Irrigation
YriMerowys
108 W 2199 :91.222) ;(9) 3]\311 Q‘&r\&.\-@ , AQ\ [ Diverted & Conveyed  [J Used Irrigation
108 W 204&29 ;(9) ?(\)z O Diverted & Conveyed [ Used Irrigation
perSowy |
108 W 20429 ;(9) ;OWO O Diverted [ Conveyed [ Used Irrigation
py \\“’an
108 3w 29 ;g ;g O Diverted B Conveyed [0 Used Irrigation
M\\'\t-msbudl
108 W 29 10 30W4 O Diverted & Conveyed [ Used Irrigation
2208 wilkrdour
108 3w 29 ;g ;OWS O Diverted [ Conveyed  [J Used Irrigation
'V\i\\»ubw-(T
105 W 29 ;g ;Owﬁ g'élr‘m O Diverted D Conveyed [0 Used Irrigation
Resowte HE
108 w 20429 ;(9) ;(\)&; O Diverted R Conveyed [ Used Irrigation
Mikerpnin)
‘e
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
| Linn County and City of Millersburg.
B. Description of Proposed Use
Type of application to be filed with the Water Resources Department:
Revised 2/112012 Surface Water/1 WR




& Permit to Use or Store Water [ ] Water Right Transfer {7 Permit Amendment or Ground Water Registration Modification
[J Limited Water Use License [7] Allocation of Conserved Water [ ] Exchange of Water

Source of water: [X] Reservoir/Pond (J Ground Water [J Surface Water (name)

Estimated quantity of water needed: 411.0 [ cubic feet per second  [] gallons per minute  [X] acre-feet

Intended use of water:  [X] Irrigation (] Commercial [] Industrial [C] Domestic for household(s)
D Municipal D Quasi-Municipal D Instream D Other

Briefly describe:

The applicant proposes to appropriate stored water authorized under certificate 72755 and 72756
for irrigation use on 164.4 acres.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the
Water Resources Department.

WAT

£-8vi2¢
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

MLand uses to be served by the proposed water uses (including proposed construction) are allowed outright og are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): . 1 .

[ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which
have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land-Use Approval:

[ Obtained O Being Pursued
O Denied [ Not Being Pursued

[ Obtained [ Being Pursued
O Denied [ Not Being Pursued

O Obtained O Being Pursued
[ Denied [ Not Being Pursucd

O Obtained O Being Pursued
[ Denied [ Not Being Pursued

[ Obtained O Being Pursued
O Denied O Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

e Goseneal By Linn Cowd (o QM2 olendl
m LCc 28, cz,\oCB)C\"c;j Farmve, Pusat 10 LEC 920 0B livy)

Plecor NUR S Feumt s may ot be Liteol n
LCC G 20. foo (BY(10H.).

Name: 6\\K\\Q 6\(,\3,\_*1 Title: ﬁ{C)SSCLJCCdQ (RQ nne
Signature: _{ 2 ﬁﬁ IJ i)__/‘_ Phone:( “ |- i&)’]' gi l Date: &{ 242:‘ ‘b
Government Entity: L n ﬁ cﬂ (71 MM

Note to local government representative: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is
compatible with local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Revised 2/1/2012 Surface Water/3 WR



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

{503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant: WILLAMETTE VALLEY LAND LLC

First Last
Mailing Address: PO Box 99 o e
!‘A/ ! {j 4 cdin
LAFAYETTE OR 97127  Daytime Phone: 503-437-4833
City State Zip WaTe

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section YaVs| Tax Lot# Plan Designation (e.g., Water to be: I Proposed Land
Rural Residential/RR-5) Use:
108 3w 20,29 & 10 3W Not in e — e L Lesigation
T rtvertes Rg-onveyen 1T-]-Usew
30 207402 limot &
108 3w 21 103w . .
21 4301 O Diverted & Conveyed B Used Irrigation
108 W 21428 ég :l;(\;(/) O3 Diverted B Conveyed B Used Irrigation
l
10 3w 28429 ég :1;(‘;; O Diverted B Conveyed & Used [rrigation
108 3w 28 103W [ Diverted BJ Conveyed B Used Irrigation
28 106
10S 3w 20, 20, 103w ) -
28 & 29 28 108 O Diverted BJ Conveyed [ Used Irrigation
03W o .
108 W 19, 20, . et in i b I Diverted B Conveyed LI Used™ T~ Titigation
29 & 30 29 101 g0 \
hetidrs
108 3W 20&29 103w [0 Diverted X Conveyed O Used Irrigation
29 106
10 W 20&29 103w O Diverted X Conveyed  [X Used Irrigation
29 200
108 3w 29 103W ) "
29203 O Diverted & Conveyed [J Used Irrigation
108 3w 29 103W ) o
29204 O Diverted X Conveyed O Used Irrigation
108 3w 29 103W ) L
29205 O Diverted X Conveyed O Used Irrigation
10S 3w 29 103W . o
29206 [ Diverted & Conveyed [ Used Irrigation
108 3w 20&29 ;g g(\x [ Diverted X Conveyed [0 Used Irrigation

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
| Linn County and City of Millersburg. |

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

Revised 2/1/2012 Surface Water/1 WR
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

B Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): Mijler Sbuy .AT Land Use D:.u’cﬁp.men;f Code. .

{3 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which
have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check ''Being pursued."

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land-Use Approval:

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained O Being Pursued
O Denied [ Not Being Pursued

O Obtained O Being Pursued
[ Denied [ Not Being Pursued

[ obtained [ Being Pursued
O Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Tece ok Hhe pareers liskd dre not within e bowndaries of She Criy of Millersburey |
They aret 10 2L 20 Tiy Lot Y072 A
10 3w 29 Tax Lot 10 e
Name: PArsAcA C)ASrzu,g Title: Om ADMIM}STRATDR /éééo.z&é -

Signature: wl L. Phone: SH(-928 - 4533 Date: &/.15‘%:0/(‘

Government Entity: cl‘r‘l cF Mu_ggsaueq

Note to local government representative: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is
compatible with local comprehensive plans. @

Receipt for Request for Land Use Information

Applicant name:
City or County: Staff contact:
Signature: Phone: Date:
Revised 2/1/2012 Surface Water/3 WR
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X Permit to Use or Store Water ~ [_] Water Right Transfer [JJ Permit Amendment or Ground Water Registration Modification
[TJ Limited Water Use License [ Allocation of Conserved Water [] Exchange of Water

Source of water: [X] Reservoir/Pond ] Ground Water [ Surface Water (name)

Estimated quantity of water needed: 411.0 [ cubic feet per second [ gallons per minute  BX) acre-feet

Intended use of water: [X] Irrigation [J commercial [ Industrial [] Domestic for household(s)
Il Municipal J Quasi-Municipal [] instream ] other

Briefly describe:

The applicant proposes to appropriate stored water authorized under certificate 72755 and 72756
for irrigation use on 164.4 acres.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the
Water Resources Department.

Revised 2/1/2012 Surface Water/2 WR
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KNOW ALL MEN 8Y THESE PRESENTS, That....BLAINE. L. BENNETT and PAULINE H.
s oo BENNETT,. husband.and . wife, ... ... ... . . .
heceinaltor calied the grantos for the comideration hareinatter stated, to grantor paid by. CITY .OF. MILLERSBURG,
................. unicldpal. corpor@Elon. . i i i s s s oy hareinafter called
the grantee, does heroby grant, bargain, sell and convey unto the said grantee and grantee’s heirs, successors and
assigns, that certain roal property, with the ts, heradit ts and appur thereunto belonging or ap-
pertaining, situated in the County of .LAND...cc..cooovvcern and Stats of Oregon, described as tollows, to-wit:
The following described real property situated in the County of Linn and
8tate of Oregon, to-wit: All of tracts 29 and 30 and a portion of Tracts 28
~and- 31 of MILLERSBURG TEN ACRE TRACTS being more particularly described as
follows: Beginning at-the Northeast corner of the Isaac Miller, Sr.,Donatich ™
Land Claim No. 46 in Section 21, Township 10 South, Range 3 West of the
Willamette Meridian, Linn County, Oregon; and running thence North 89°4g*
West, along the South line of the Christian Farlow Donation Land Claim No.
54y a distance of 359.0 feet; thence North 0° 04' West 1038.15 feet to &
one-half inch irorn rod on the North line of the above mentioned Tract 28;
thence South 89° 52' East 868.05 feet to a 3/4 inch iron at the Northeast .
corner of Tract 30; thence South 0° 02! West along the East line of said .
Tract 30, a distance of 495.97 feet to a 3/4 inch iron at the Southwest
corner of the North half of Tract 31; thence South 89 €52' East 321.4 feet
to a 3/4 inch iron on theWesterly right of way line of the old Pacifilc
Highway; thence South 29° %Lmegat alon 'ga}d riépt of way, 611.38 feet to

\tF SPace . CONTINUE O ON REVERSE 3iDB)
To Have and to Hold the same unto the said drantee and grantee’s heirs, successors and assigne forever,
And said grantoShereby covenantd to and with sald grantee and grantee’s heirs, successors and assigns, that

grantor is lawtully seized In fee simple of the above grantod premises, fres from all encumbrances - y

, o

b

and that W

grantor will warrant and forever defend the said premises and every part and parcel thereaf against the lawiul claime : 3

and d ds of all p wh er, pt those claiming under the above describasd encumbrances. i

The true and actual consideration paid for this tranaler, stated in terms of dollars, is ’21hz,.1,;1,0,.00.,4.,,.. . ,

XL T MR AT ORI Yot XOUIROTHASN JEX AR R OTRIEK X Xt X o Xt e oo et WIERBO K o
aromOnalonex KNP The b the symbals®, if no¢ applicable, should be deloted. Ssa ORS 93.030.)

In construing this deed and where the context so requires, the singular includes the plural and all grammatical
changes shall be implied to make the provisions hereof apply equally to coppgrations and fo indiyiduals. :

In Witness Whereof, the grantor has tad this insér ¢ thia/%..,day OF JELIRI ... L1982 -
if & corporate grantor, it has caused its name to be signed and seal affixed by ite officed, duly authorized thersto by
order of its board of directors.

i1 axervted by u corparaiion
me urpcuhv sval} ‘

STATE OF OREGON, ; STATE OF OREQQN, County of...Ldnn-
; - 19.82... _

Gounty °:/I?2n/) Porsonaily appoared .. BABARE-Luv--BONRGLE rormon and

T Y Pauline. H.. Bennett brho, baing duly wworn,

each jor himsall and not ona for the othec, did say that the formuer s the
Personally appoared the above nanted . ........ . idont and that fhe fatler is the

Bla.ine.l.L....x.Benne.t.t.‘.and...Pia.ulin‘.e.u

y of f

‘Ho:Bennett... .. C e A

o erteipgines ey nd aoknowledded tho 1 ing instru- and that the na,l alllx‘;d'!'o lha’d‘ ] going I M‘ l-dth_d x d‘I ‘-l:_l 3

: Jund; { sald corporatlon and that sald Instrument was signed and sealed in . 3
ment o be. 5 /.1",1:\91 Lo » act and deed. anl ol uldp corporation by autharity of its board of directors; and esch of 5
5 ledged snid i fo be it voluntary not and deed. .

0 them
. " Beforg Myy.v Belore me: (OFs . .
. . s . OFFICIAL by
% (OFFICIAL o A &I L ;
G ‘béy ard’“m/ enn SEAL) T |} 3

! Notary Public tor Orsdon RICHard N, Henn

o _NgQliry' Public tor Oregon .
R -‘;':'d'l,ébmmiulnn expires: 12/29/85 My commlatlon expires:  12/28/ 85 5
Blaine.L..Bennett. . STATE OF OREGON,
Bauline.H...Bennett. e
4590..N.E.01ld..Salem Rd.‘.,.B.Albany 97321 County of ...LINN. v

ORANTOR'S NAME AND a0DnEss 1 certify that the within instru-

City..ef. .Millershurg . e ment was received for recop#’ on the
Millersburg, Qregon .. . .. . e day of gy 19
et tvon wtrane —beonan e e Seies e st wiebierme S s e ot L@ 1 L sreereeee mnsras seae Sspmnies ¢ at. M., and recorded
QRANTEN'S NAME AND ADDRESES BPACK :::IRVID In baok/rael/v .................... on

Ater ratorsing retem 1oy . age.....orm <" or as document/fes/tile/

d_H. Renn SN o s ilm No. !
21l . C e e Regotd of Deeds of said county.
Eg‘%ﬁ%;]‘iil;g g e Witness my hand and seal of
Until @ thonge Is requastad aif tae stataments dhail he ven? 1o the fetiowing address. Cou’"y aftixed.

o NAME ADORESS, Tir oo 8y ipapu'?

C8umy
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the South line of the said Christian Farlow Donation Land Claim 54;
_thence South BB € 43' West along the said South line, 523.87
. feet ta the point of beginning.
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When recorded

BEING RE-RECORDFD TO CORRECT LEGAL DESCRIPTION

i 435 ned59y
return to: VoL 454 PA!ESZS

Willamette Vallay Title Co.
£.Q.Box. 981
Albanv, OR.87321 o o .
HAL81=L (ID) e

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS THAT: OWENS~-CORNING
FIBERGLAS CORPORATION, a Delaware corporation, with principal
place of business at Fiberglas Tower, Toledo, Ohio 43659
("Grantor"), releases and guitclaims to the City of Millersburg,
Oregon, a city formed pursuant to the laws of the State of
Oregon, ("Grantee"), all right, title and interest in and to the
real property described on Exhibit A, attached hereto and made a
part hereof. The true consideration for this convevance is
$750,000. Until a change is requested, all tax statements should
be segt to the City of Millersburg, attention of Director of
Taxation.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROPRIATE USES.

IN WITNESS WHEREOF, this instrument is signed thia 25
day of SEPTEMWEEL , 1987 by authorized officials.

OWENS~CORNING FIBERGLAS CORPORATION

\nuuu”
‘HfP

WITNESY: By ”__$A_£ Mt : ':v‘; y‘
ﬁﬁj%«»u 'vtnmﬁé__urnyr m'. | T
7 I

’va 5*
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'‘STATE OF OHIO

COQUNTY OF LUCAS

Before me, , & Notary Public
3 ) h o, personally appeared
-,‘l“-’— d)

and , known to me to

A an z ’
respect vely, of Owens-Corn ng Fiberglas Corporation, a
Delaware corporation, which executed the foregoing conveyance and
being known to me did acknowledge before me on this day that they
did so sign this instrument in the name of and behalf of the said
corporation as such officers, respectively; that the same is
their free act and deed as such officers, respectively, and the
free act and deed of said corporation; that they were duly
authorized thereunto by its Board of Directors; and that the seal
affixed to said instrument is the seal of the corporation.

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my seal this _Qs¢f day ofjgz%gﬁﬁiahkﬂﬂ_q“,
1987, at Toledo, Lucas County, Ohio. T

Al Stee o Ono ‘Tl -
. c, -3 : coy
My Commission Expires: Wotary Pu 8. 19 ' sl

This Instrument Prepared By:

R. L., Frederick
Attorney-at-Law
owens-Corning Fiberglas Corporation
¥iberglag Tower

Toledo, Ohio 43659

FNL7
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EXHIBIT "A"

PARCEL I: Beginning at the Northeast corner of the Isaac Miller Donation Land Claim
46, Township 10 South, Range 3 West, Willamette Base and Meridian, Linn County,
Oregon; thence North 88° 46' 20" East along the North line of the John Lauderback
Donation Land Claim 46, said township and range 264 feet to the northeast corner of that
parcel conveyed to Hubert and Robert Schmidt by deed recorded in Book 146, page 559,
Linn county deed Records; thence South 1° 11' 50" East along the East line of said pareel
487.02 feet to the center of County Road #367, along the center of said road South 30°
02' 10" West 348.99 feet and on a 572.96 foot radius curve left 312.33 feet, the long
chord of whieh bears South 14° 25' 10" West 308.48 feet to the East line of said Isaac
Miller Claim #46; thence South 1° 11' 50" East along said Miller claim line 1684.10 feet
to the Easterly projection of the north line of that parcel conveyed to Truax Oil, Ine, by
deed recorded in microfilm volume 111, page 934, Linn County Microfilm Records;
thence South 88° 38' 59" West along said Easterly projection and the North line of said
parcel 155 feet; thence along the lines of said parcel South 1° 11' 50" East 16 feet, South
89° 38' 59" West 12 feet, North 1° 11' 50" West 16 feet, South 89° 38' 59" West 264.38
feet and South 1° 11' 45" East along the West line and Southerly projection of the West
line of said Truax parcel 188.5] feet to the South line of that parcel conveyed to James
E. Arnold, etux, by deed recorded in Book 127, page 532, Linn County Deed Records;
thence South 89° 37' 42" West along the South line of said Arnold parcel 1087.12 feet to
the Southwest corner of that parcel conveyed to Robert W. Schinidt, etux, by deed
described in Tract Il of that deed recorded in Book 291, page 585, said deed records;
thence North 1° 11' 50" West 1084,27 feet to the northwest corner thereof; thence No.
89° 55' 40" West 0.47 feet to the Southeast corner of that parcel conveyed to Teledyne
Industries, Ine., by deed recorded in Miecrofilm Volume 135, page 687, said microfilm
records; thence North 1° 11' 35" West along the East line and Northerly projection
thereof of said Teledyne Industries, Inc., percel 1883.94 feet to the north line of said
Isaac Miller claim 46; thence South 89° 52' East 1519.10 feet to the point of beginning.
EXCEPTING THEREFROM that portion conveyed to the City of Millersburg by deed
recorded October 24, 1986, in Volume 425, page 123, Linn County Microfilm Records.
TOGETHER WITH a non-exclusive easement for a waterline and well, subject to the
terms and provisions as set forth in that instrument recorded in Mierofilm Volume 135,
page 678, Linn County Records, being a strip of land 10 feet in width and lying 5.00 feet
on either side of the following deseribed centerline: Beginning at a point which is North
89° 49' 17" West 1519.05 feet and South 1° 08' 14" East, 1883.89 feet and South 1° 08' 36"
East, 478.27 feet from the northeast corner of the Isaac Miller, Sr., Donation Land Claim
No. 46 in Township 10 South, Renge 3 West, Willamette Meridian, Linn County, Oregen;
and running thence South 37° 00' 30" West a distance of 183.49 feet; thence South 1° 49’
45" West 138.00 feet.

PARCEL I; Reginning at the intersection of the South line of thatl pareol eonveyed to
James T, Arnold, ctux, with the West end of County road #315 which point is 2054.82
feet South 1° 11' 50" Fast along the elaim line and 1550,02 feet South 88° 37' 42" West of
the Northeast eorner of the Isane Miller Donation Land Claim 46, Township 10 South,
Range 3 West, Willametie Baae and Meridian, Linn County, Orogon, thence South 89* am
42" West 1080.8) feet to the Southwest corner of said Arnold parcely thanee North 1° 11!
50" West atong the West line of said Arnold pareel 276.03 feots thence North 89% 50' 20"
Fast 1080,56 feet to o 5/8" fron rod; thenee South 1° 16' 04" Nast 258.85 feet to the
northwest corner of Clounty Rond #315; thonee South 0° 22' 12" Bast 13.42 feet to the
point of beginning. EXCEPTING THEREFROM that portion conveyed to the City of
Millersbury by deed rocorded Octobar 24, 1086, Volumoe 425, page 122, Linn County
Mierofilm Recordsy.

T

- \
5 . See W 1 osuPn'l
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That Teledyne Industries,
Inc., a California corporation, hereinafter called the grantor,
for the consideration hereinafter stated, to grantor paid by the
City of Millersburg, a municipal corporation of the State of
Oregon, hereinafter called the grantee, does hereby grant,
bargain, sell and convey unto the said grantee and grantee's
heirs, successors and assigns, that certain real property, with
the tenements, hereditaments and appurtenances thereunto belong-
ing or appertaining, situated in the County of Linn and State of
Oregon, described as follows, to-wit:

Beginning at a point on the Southerly right of way

of County Road No. 34 said point also being North
89°49'00" wWest 2475.00 feet and South 1°08'13" East
30.00 feet from the Northeast corner of the Isaac
Miller, Sr. Donation Land Claim No. 46 in Township 10
South, Range 3 West of the Willamette Meridian, Linn
County, Oregon; and running thence South 1°08'13" East
a distance of 1854.98 feet; thence South 89°52'40" East
955.93 feet; thence North 1°08'13" West 1853.94 feet to
said Southerly right of way; thence along said right of
way North 89°49'00" West 955.95 feet to the true place
of beginning.

SAVE AND EXCEPT:

Said tract more particularly described as follows:
Beginning at a 5/8" iron rod on the Easterly line of
that tract described in Linn County Deed Records,

MF 135-687, said rod being S1°08'13"E 1,856.44 feet,
§88°51'17"W 30.04 feet and N89°53'15"W 1,488.97 feet
from the Northeast corner of the Isaac Miller D.L.C.
No. 46 in T108, R3W, W.M., Linn County, Oregon. Thence
N89°53'15"W 956.065 feet to a 5/8" iron rod on the most
Easterly line of that tract described in Linn County
Deed Records MF 379-278; thence alcong said Easterly
line, N1°07'49"W 100.03 feet to a 5/8" iron rod; thence
§89°53'15"E 956.06 feet to a 5/8" iron rod; thence
S1°08'14"E 100.02 feet to the point of beginning.
Containing 95,613 square feet more or less.

SUBJECT TO:

1. The rights of the public in and to that portion of
the herein described property lying within the
limite of public roads, streets or highways, and a
portion of the property is designated as an E P.A.
hazardous waste site. L T

Page 1. WARRANTY DEED 5
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2. An easement created by instrument, including the
terms and provisions thereof,
Recorded 3 August 26, 1982

MF Volume: 318 Page: 873
In Favor ofs City of Millersburg
{(Over) 1 North and West 20 feet of Tax Lot 101

To Have and to Hold the same unto the said grantee and
grantee's helrs, successors and assigns forever.

- And said grantor hereby covenants to and with said grantee
and grantee's heirs, successors and assigns, that grantor is
lawfully seized in fee simple of the above granted premises, free
from all encumbrances, except those of record, and that grantor
will warrant and forever defend the said premises and every part
and parcel thereof against the lawful claims and demands of all
persons whomsoever, except those claiming under the above
described encumbrances.

The true and actual consideration paid for this transfer,
stated in terms of dollars, is $-0-, with the true considering
being the exchange of other lands between grantee and grantor.

In construing this deed and where the context so requires,
the singular includes the plural and all grammatical changes
shall be implied to make the provisions hereof apply equally to
corporations and to individuals.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACCUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

USED.

In ﬂiipess Whereof, the grantor has executed this instrument
day of Mol , 1989; by the duly

this ?Q
authorized corporate officer.

TELEDYNE WAH CHANG ALBANY,
a division of Teledyne
industries Inc., a California
corporation

By /’///7 Ll 2l

Titley

Page 2. WARRANTY DEED
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STATE OF OREGON )
) s8.
CQ_UNTY OF LINN )

w,
e/ v
R ZIIT . "

Grantor!  énd Address:
Teledyne Industries, Inc.,
P.0. Box 460

Albany, Oregon 97321

Date1

S onche 22, 1999
. Personally appeared 4, % ( 2"“,44 ¢ who being
duly sworn did say that he Is the Pres

ent of Teledyne Wah Chang

My Commission Expires:

divigion of Teledyne Industries, Inc., a California
and that said instrument was signed in behalf of
ion by authority of its Board of Directors; and he
he foregoing insttument to be its voluntary det and -

Assessor's Account No.:

Grantee's Name and Address:

City of Millersburg
4222 014 Salem Road N.E.
Albany, Oregon 97321

After recording return to:

Weatherford, Thompson,
Brickey & Quick, P.C.

P.0. Box 667

Albany, OR 97321

Until a change is requested all

tax statements shall be sent to:

City of Millersburg
4222 014 Salem Road N.E.
Albany, Oregon 97321

STATE OF OREGON
County of Lim

t horaby certily thet the sttached was

Page 3. WARRANTY DEED

reneived and duly recorded by me in
Linn County raonmia:

530  pager 766

En

AR 64 Z0is

N 8 4 %M"0

STEVE ORUCKENMILLER
Linn County Clerk
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CITY OF MILLERSBURG LAND USE DEVELOPMENT CODE

SECTION 7500 RADON IMPACTED AREA STANDARDS - Ri

The purpose of the Radon Impacted Area (Rl) Standards is to promote the public
health, safety and welfare by preventing migration of radon from the soil to indoor air in
amounts that exceed EPA standards and to promote industrial development of such
areas consistent with Statewide Planning Goal 9, "Economic Development," and the
acknowledged Millersburg Comprehensive Plan.

(1)  Area Subject to the Radon Impacted Area. The City shall record a notice in the
Linn County public records that legally describes the area subject to the Radon
Impacted Area, including a map showing the area’s boundaries, state that the
area is subject to the requirements of the Radon Impacted Area and that the
Radon Impacted Area requires radon resistant construction methods and testing.
The provisions of Section 7.500 shall apply to all areas described in the recorded
notice and map.

(2)  Allowed Methods of Addressing Radium Contamination. An applicant may
elect to address radium contamination by one of the two following methods:

(a) lt)Jse radon-resistant construction methods in accordance with ltem (4)(a),
elow.

(b) Obtain prior EPA approval that the levels of radon in the buildings will be
less than the Indoor Air Standard for buildings for which radon controls are
not appropriate (such as open-sided sheds and parking structures). Under
this method of addressing radium contamination, applicants must
demonstrate to EPA's satisfaction through estimates of indoor radon
concentration, using methods approved by EPA and parameters which
match the particular buildings to be constructed. If this demonstration is
made to EPA’s satisfaction, the City may approve building permits for the
building without requiring radon-resistant construction methods or soils
excavation. Any subsequent changes to the building require a new land use
permit under Section 7.500 to ensure that the change in the building would
not change the assumptions used in the initial modeling, or to update the
modeling to EPA’s satisfaction. All costs associated with obtaining EPA
approval for buildings to be constructed other than with radon-resistant
construction methods shall be borne solely by the applicant.

(3) Land Use Permits.
(@) Application and Land Use Permit Approval.

1. An approved Conditional Use land use permit shall be required pursuant
to Section 2.500 of this ordinance prior to approval of a building permit
issued pursuant to Item (4)(a), below.

2. The applicant for such permit shall submit to the City Administrator the
following, which shall constitute a complete application:

2A Any fee required by the City Council.
Q 2B Any completed and signed application form required by this
ordinance.

7-19 ORD 08-100 11/14/06




CITY OF MILLERSBURG LAND USE DEVELOPMENT CODE

2C A site plan drawn to scale showing all proposed principal and
accessory structures and their proposed uses and such other
information as the City Administrator may require.

2D An election of one of two alternative methods of addressing radium
and a written description of how radium will be addressed under the
elected method.

3. The City Administrator shall determine that the application is complete
and, if not, shall advise the applicant in writing what information is
missing pursuant to Section 2.130 and 2.140 of this ordinance.

4. The City Administrator shall give notice of a complete application
pursuant to Section 2.130 of this ordinance except that:

4A The notice shall specify that any party may provide written
comments on the application to the City Administrator within ten
(10) days of the notice’s mailing date; and

4B The notice shall specify which method of addressing radium
contamination has been elected by the applicant. The City shail
give notice to the EPA. If the applicant changes its election of
method addressing radium contamination, the City shall give EPA
an amended notice.

5. The City Planning Commission may approve or deny the application
after the written comment period in ftem (3)(a) 4., above, has ended.
The City Planning Commission may impose conditions as the
Commission determines are appropriate; however, at a minimum, an
approval under ltem (3)(a) for radon resistant construction methods shall
include the following conditions:

5A No building permit shall be issued pursuant to Section 2.200 of this
ordinance unless it complies with Item (4)(a), below.

5B No final certificate of occupancy shall be issued until radon tests
satisfactory to the City have been conducted and show that indoor
radon levels in all principal and accessory structures are below the
Indoor Air Standard. The Indoor Air Standard shall be 4 pCi/liter or
EPA’s published target level or promulgated standard in effect at
, the time for indoor radon for occupational exposure, whichever is
/ stricter. All radon testing shall be conducted in conformance with
EPA’'s published radon testing guidance in effect at the time the
MAD 04 2015 tests are conducted.  If radon concentrations exceed the indoor
o ‘ Air Standard in effect at the time, building owners shall be required
to cFut in place additional radon controls and shall conduct
additional testing until retesting shows that concentrations are
below the standard. Such additional testing, and controls if
necessary, shall also be required after major structural changes are
made to the building or its HVAC system that could affect the
effectiveness of the radon controls. Once testing shows that the
radon concentrations meet the Indoor Air Standards, the City may
issue a final certificate of occupancy for the building.

7-20 ORD 06-100 11/14/06
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CITY OF MILLERSBURG ' LAND USE DEVELOPMENT CODE

5C The condition required in Iitem (3)(a) 5B, above, shall be satisfied
] within six (6) months of the issuance of a temporary certificate of
‘ occupancy. The City Administrator may grant reasonable
extensions if the applicant makes a written request and

demonstrates good cause.

5D Building owners and lessees shall be required to maintain the radon
control system in proper working order. Satisfactory maintenance
shall, at a minimum, conform to maintenance requirements set forth
in the Large Building Guidance, or updated EPA guidance.

5E At least once every five years, buildings shall be inspected for slab
settling, floor or basement wall cracks and other conditions that
may reduce the effectiveness of the radon-resistant construction. If
such conditions are found during the inspection, the affected
buildings must be tested for radon using EPA-approved sampling
methods. Building owners and lessees shall be required to take
appropriate actions to reduce radon concentrations if radon levels
in buildings exceed the Indoor Air Standard in effect at the time.

5F All radon testing resuits shall be submitted to the City. All testing
results must identify the building address and ownership and shall
include a description of the reason for radon sampling (i.e. for
. occupancy, results of prior sampling, changes in building or HVAC
configuration, etc). Where results exceed the Indoor Air Standard,
the information shall include a description of measures taken to
modify the radon system to reduce concentrations and the retest
resuits showing compliance with the standard. Records of radon
testing, radon system maintenance, and inspection logs shall be
kept on site or be electronically accessible on site and must be
readily available for inspection by building occupants, and/or
representatives of the City, EPA, or DEQ.

5G Building owners and lessees shall provide notifications to building
occupants in writing or electronically that the building they occupy
needs radon controls for potential risk reduction. Such notification
shall include, at a minimum, a posted notice in a prominent place
within the building. Content of the notification to building occupants
shall include information on the location of the site records, the
radon controls that are in place at the site, and the reasons for the
radon controls.

5H The Applicant shall provide access on, over and across the
property, and the City of Millersburg, EPA and DEQ shall have the
right to enter upon any portion of the property at all reasonable
times, for purposes of verifying any data or information submitted to
the City, EPA or DEQ or veritying that no action is being taken on
the Property in violation of the terms of this ordinance. As a
condition to approval under this ordinance, such access will last
indefinitely and so long as the land at issue may be described by
ltem (2) above.

6. An appeal of the City Administrator's decision in ltem (3)(a) 5., above,
shall be pursuant to Sections 1.170 and 3.700 of this ordinance.

7-21 ORD 06-100 11/14/06
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CITY OF MILLERSBURG LAND USE DEVELOPMENT CODE

(4)  Bullding Permit. All building permits approved under a land use approval for
raldon resistant construction methods under item (2)(a) must comply with the
following:

(a) All principal and accessory structures shall use radon resistant construction

(c)

methods consistent with the most current edition of the EPA publication
entitled "Radon Prevention in the Design and Construction of Schools and
Other Large Buildings" (June, 1993)(EPA625-R-92-016) or the latest
adopied edition of the "State of Oregon Structural Specialty Code",
whichever the City Administrator determines, pursuant to Section 1.170 of
this ordinance, provides greater radon resistant construction methods.
Construction will utilize either: (1) active systems such as active soil
depressurization (“ASD”} or building pressurization or (2) passive soil
depressurization combined with sealing of radon entry routes. ASD consists
of a layer of coarse aggregate below the building slab, radon suction pits
below the slab, vent pipes and suction fans. If passive soil depressurization
is used, the system consists of the same components as ASD except for the
fans, but will include a rough-in for the addition of fans to convert it to ASD if
necessary. Sealing of radon entry routes shall be done using the methods
described in the EPA guidance or using a gas-impermeable membrane.

No building permit shall be issued pursuant to Section 2.200(1) of this
ordinance unless an approval has been granted pursuant to ltem (3)(a),
above.

The City Administrator may issue a temporary certificate of occupancy prior
to a final cettificate of occupancy.

(5) Residential Development Prohibited. Residential development shall be
prohibited in the Radon Impacted Area.

(-e8rey
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KNOW ALL MEN BY THESE PRESENTS, That . BETTY M. NOQFIZGER .. . ... ... @

heremafter called the grantor, for the consxderatxon herema!ter stafed
to [rmtor pad by ...... CITX OF M.ILLERSBURG vttt en e

. heremafter ca}Ied the ‘rantee,
dou heraby trant bar‘am, sell and convey unto fhe saxd grantee and granfeas he:rs, successors and assigns, that

certain real property, with the tenements, hereditaments and appurtenancss thersunto belonging or appertaining, sit-
uated in the County of ... Tinn . ..and State of Oregon, described as follows, to-wit:

See Exhibit "A" attached hereto and by
this reference made a part hereof.

Wi

This Instrument does not guarantes that
any particy
bis2 may be made of the property describeg in utnfs'
g\gr:;nent ;\y bu,yer should check with the appropriate
county planning deparime;
e B nt to verify approvad

{IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE)

I

1 To Have and to Hold the same unto the said grantee and grantee's heirs, successors and assigns lorever.
And said grantor hereby covenants to and with said grantee and grantee’s heirs, successors and assigns, that
i| grantor is lawfully seized in fee szmpla of the above granted premises, free from all sncumbrances
| except as..set. forth in Exhibit "A".

o i and that grantor erI warrant and !orover dofend tbe abova
: ‘ranted premrseq and every part and parcel thereof against the lawful claims and demands of all persons whormeo-
ever, except thase claiming under the above described encumbrances.

The true and actual consideration paid for this transler, stated in terms of dollars, is 8..347..950.00...
OHowever, the actual consideration consists of or includes other property or value given or promised which ia

f,::':,’,:,’;' consideration (indicate which).@

In construing this deed and where the context so requiras: tge singular includes the plural.
WITNESS grantor's hand this . o? Ao day of . o e e e s e , 19.85

@Fﬁf ':’44 m'ég;{f'/

| STATE OF OREGON, County of JOSephine ) s &J{eémn/ Zﬁ: ,19.‘.{5:
o ﬂommlly appeared the above named . . L
S 'Y, M, NOFZIGER. . . ..

" 'nd' 'bbl;nqwedged the {oregomg inatrument to be ~ her . .voluntary act and deed.
“01' Ry. % .

P : 2 Betore mo: . Aafeta

! Not Publl l O egon

R iy Putle ot roon /.

o My commisison expires .. s
Nzﬂt Mg‘% the symbels (i), If nat applicable, theuld bu delsled. Sen Chapter 443, Oragwn Lawr 1947, ns smanded by the 1047 Spacial Sonsiem,

Bez’cy M. Notxzqor
1900 Cloverlawn Drive

STATE OF OREGON,

AN
srants Pass, OR 97526 “~ County of
GRANITON B HAME AN 8OUREGR \\ .
citv of Millarabura ~ I cotify that the within instru-

_eJawc/
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| This Instrument does not guarantes that

| an

,‘ use may be made of the property descngega:::cmg
i mﬂmmmtAbwmsMﬁdmukmmRMawmwmw
city or county planning department to verify approved
{

uses,

(IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE)

To Have and to Hold the same unfo the said grantee and grantee's heirs, successors and assigns forever,

And said grantor hereby covenants to and with said grantee and grantee’s heirs, successors and assigns, that
i grantor is lawfully seized in fee simple of the above granted premises, free from all encumbrances.......................
..... except.as.set.forth in Exhibit “A" . ..

............................................................................................ and that grantor will warrant and forever do!ond tha abovo
granted premises and every part and parcel thereof against the lawful claims and demands of all persons whomso-
ever, except those claiming under the above described encumbrances.

The true and actual consideration paid for this transfer, stated in terms of dollars, is $.347.950.00..
®However, the actual consideration consists of or includes other property or value given or pr omued which is

Part of the  consideration (indicate which).®

In construing this deed and where_ the context so requires: tge sindular includes the plural.
WITNESS grantor's hand this . o fe day of . = 4 TN , 19.85

E
! STATE OF OREGON, County of...d98ephine. . ) s K..jcécmzrc/ Zé: ,19.85.
' “ anally appeared the above named .. T
SONEBEIIY My NOFZIGER . i i i
" * '%nd' 'iekﬂqsﬂedged the foredoing instrument to be .her . ...voluntary act and deed.
w0 AR )’ °
.“ PP Before me: ﬂd‘-‘"“/ k3 w ......................................

"'unnw“~

Notary Public for Oredon
L Do /8

( :
EI b ?’Ll G o F My commisison expires .

)lgﬁechb mg‘ﬁqﬁl the symisels (1), I} nal applicable, sheuld be deleted. See Chapier 442, Oregen Laws 1M7, st emanded by the 1967 Specisl Sanion.

Betty ‘Mo Noflzgcr STAT
1900 Cloverlawn Drive E OF OREGON.

Grants Pass, OR 97526
GRANTON G HAME At ADGHGLE
. City of Millersburg
! % Richard Renn,Atty. P.O. Box 121} N
" Albany, Oregun /3241 at

.

County of
{ certity that rho wuhm msrru-
t was received for record on the
day of . AT S ,

GRANTEE 4 HAME AN AULNKWS BEALE HENENVED ’ - o'clock M., and rﬂorded

Aer ratording return to 1on in book/reebyolume No, . . ...on

HEGORDEN & Sray page - a8 d(,x'umonf/fee/lile/

City of Millersbgrg - instrument /microMan No. v
tRichard Reen,At%élt?.o.Box Record of Dends ofwid county.

Albany, Oregon 9 Witnoas my hat and seal ol

HAME, ADDNERS. L1F

Cuounty alfived,

)
i Until w thonge is 104 J all tux otul thall e sent te the foflowing aeddrese
i

City of Millersburg
fRichard Renn,Atty.,P. 0. Boxl2ll
Albany, Orogon 97321 By e Deputy

NAME Yirew

HAME ALLIRERN 231
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EXIE rAn
Millersburg Promorey

Boginning at the Yoatheast corner of tie G

So Miller, Bey, Domntion Land Claim No.
BB Townshity 1o Soully, Ramne

3 West of he Willamelte Meridian, Limn Counly,
Ureirang amd enssieg Chenee bt LYY chadis oo point on the Noeth line of and West

050 vhades from e Northemsd cornee of U Tame Mabter, S Danation band Claim
No, i thenee Soathc 2 on' 0000 20066 charng thenes West 2.5 el thebeo
South 1% 1o kast b el

wrore or Yesd o oopoint Borth 1% 15" Wt 240249 feot
[rom (e South e of e cand Leeee dbdler Se., Donntion Land Cloim He, 4y Lhenee
Westerly, paratlel Dy osaia South Heey 570065 beet ta te Easderly eipbt of way line of
the Qeeg 8846010 Teet o e Seatheast corner of that paree! cunveyed to Westoern
Bealt Corporntion and recosdod in Vol U851, Pagie 254, Lo County Deed Records;
thenee North 047 5380 West s fect to oo 1/2% dron rad ol oan agede puiul in the
iastorly dine of said Western Kralt Corporation parcel;  thenee Nortly 3U° 00 West
17205 feet to a 172" jron rod at the Northeost corner of suid parcel, said 172" rod
Leing on the Northerly line of said lsuac Miller, Sr., Donation Land Claim No. 406;
thence North 52° 50° East, along snid Northerly line, 27947 feel Lo & slone which
beurs South 52° 50" West, 8Y7.50 feel from the most Easterly coruer of the Silas
Ralght Danation Land Claim Na. 55; thenee Nocth 24° 27" East (calted North 23° East
in old deeds) 1705.3 fect 1o the Southierly line of the aforamentioned George Miller,
Sr., Donation Land Claim No. §8; thence South 77° 33' East, along said Clalm ling,
4150 foet to the point of beginning. EXCEITING THEREFROM that part’lying
within the right of way of the Oregon Electrie Railroad ay recorded In Yolumo' 98,
Page 136 and 311 and Yolume 344, Page 315, Deed Records; ALSO SAVE AND
EXCEPT that portion of the above described tract of land lyiwg w:tlun the boundnr!es
of publie roads and highways.

¥

SAVE AND EXCEPT the tract of land lying Southwesterly of nnd udjncent to thej
Southwesterly right of way of the Oregon Electric Railroad.

SUBJECT TO:

1. The rights of the public in and ‘to that portion of the abova
property lving within the limits of public roads and highways.

2. As discloscd by the assessment and tax roll, the prem:.ses herein ‘
have becen specially assessed for farm use. If the land becomes
disqualificd for this special assessment under the statutes, an
additional tax, plus interest and penalty, will be levied for the,
number of years in which this specilal assessment was. in effect

for the land.
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3. Sweweeinent erented by otedcansent, inchehie:s B Leores mnd provi aons theeeal,

“('l‘«‘l“.(\‘\( H Maveh W gy e Poved i BN ['””p; 4'[(}
iy Favawe O : Mowndgin Sdales Pover Company
o to N leo e besneninsaon ared Gt tooge e

4~ Aneaseiment created by aedeament, welnditg tie terms and provisions thereof,

tinted Do Apru 1T, iy

K ceorded foAugust 20, 148y MI Volz 264 Pape: 652
In ¥auvor Of 2 Teludyne Wab Clungg Atuany

For ¢ Pipelines

Over o Southenst corner

5 Aneasement ereated by instroment, ineluding the terms and provisions thereof,

Dated Poduly, Tud?

hecorded toAagrust Dh, Hod2 ME Volr 318 Pago: 792
In Favop to Uity of Millepshury

For 1o Sewaor pipeline alonyg railroad right of way

&  An casement crented by instrument, including the terms and provisions thereal,
Duted 1 Janunry 4, 1983

Recorded t Marelt 17, 1983 MF Val: 330 Puge: 951

InFavor Of t City of Miltersburg

For i 20 ool utility ensement along Conser road

7. An easemoent ereated by instrument, including the terms and provisions thereof,
Dated ¢ August 1, 1983 4 »
Reeorded t Auvgust 1, 198 MY Yol: 339 Poge: 720
In Favor Of ¢ City of Miltersburg . L
For + 20 foot utility ensement along Conscer road

M2 103 M'85

DEL W. MLEY
SIATE OF OREGON Linn Ceunty Clerk
County of Lim -
tiy Wbt the sitsched wes " Oeputy
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ONE YEAR LAND LEASE

This one year land lease is entered into between the City of Millersburg, Oregon, hereinafter refarred to
as “Lessor” and Creekside Valley Farms, LLC, hereinafter referred to as “Lessee.”

Witnesseth:

The Lessor hereby leases to Lessee, and Lessee hereby takes and rents from Lessor, the following
described real property located on the south side of Conser Road, and just east of the Buriington
Northern Railroad, consisting of approximately 48 (forty-nine) farmable acres on a tract of land, as
exhibited on the Linn County Assessor's Map 10 3W 29 Tax Lot 200, located in the City of Millersburg,
Linn County, Oregon, on the terms and conditions stated below:

1.

Ceepxay

Term:

The term of the Lease shall commence on September 15, 2014, and shali continue for one
calendar year through September 14, 2015. Unless earlier terminated as provided herein, the
Lessee shall promptly vacate and surrender possession of the property in a quiet and peaceful
manner, and in as good a state of repair as when Lessee took possession, subject, however, to
normal wear and tear and damage by the elements.

Possession:

The Lessee's right to possession and obligations under this Lease shall commence on the first
day of this lease.

Rent:

The Lessee agrees to pay to the Lessar rent as follows: Lessor acknowledges receipt of $6,370
submitted with Lessee's bid. This $6,370 represents % of the total annual rent at $260/acre. The
remaining balance of $6,370 is due in full no later than 12 noon, September 14, 2015. The
parties agree that there is approximately 49 (forty-nine} acres of farmable land.

Use of The | eased Property.

The subject property of this Lease shall be used only for lawful and normal agricultural farming
operations and is further restricted and limited to production of annual crops, and for no
other purpose. The Lessee shall farm said land in accordance with the practices of good
husbandry and shall allow no waste or strip to occur to said property. Lessee shall furnish all
tools, implements, seeds, labor and other materials and devices necessary for proper farming
operations and husbandry.
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5. Representations:

o TR S SRS |
Lessee certifies that this L.ease is accepted and executed upon the basis of Lessee’s own
examination and personal knowledge of the premises and opinion as io the rentat vaiue thereof;
that no attempt has heen made to influence Lessee’s judgment, and that said Lessee takes
possession of said property in the condition existing at the time of execution of this Lease.

6. Lessor's Warranty:

The Lessor warrants that Lessor is the owner of the property described herein and has the right
to lease the same. The lessor will defend Lessee’s right to lease the same. The lessor will
defend Lessee’s right to quiet enjoyment of the property from the lawful claims of all persons
during the term of this Lease.

7. Assignment and Sub-Lease;

The lessee shall not assign, transfer, or set over this Lease or Sub-Lease any portion or all of the
property subject to this Lease to any third person, firm or corporation without the prior written
consent of the Lessor, which will not be unreasonably withheld.

8. Indemnity of Lessor By Lessee Against Loss.

Lessee covenants and agrees o indemnify and save harmless Lessor against any and all claims
arising from { essee's conduct or management of, or from any work or thing whatsoever done in
or about the leased premises, or arising from any act of negligence of Lessee or any of his
agents, contractors, or employees, or arising from any action, injury or damage whatsoever,
however caused to any persoen or persons or to the property of any person or persons, during the
term of this Lease on or about the Leased premises, and from and against all costs, counsei fees,
expenses and liabilities incurred in or about such premises and from any claim or action or
proceeding brought thereon.

9. Default Notice and Remedies,

The following shall be the offense of defauit:

1 Failure by Lessee to pay any rent or other charge within twenty (20) days after itis due.
Any assignment for the benefit of creditors, adjudication in bankruptcy, or attachment under writ
of attachment issued out of any court, of or against the Lessee herein, shall at the option of the
Lessor, constitute a default upon the part of the Lessee an shall terminate this Lease. Any
assignee, trustee or attaching creditor shall have no right to enter upon property under and by
virtue of this L.ease and upon exercise of this option by the Lessor, the Lessor shall be entitled to
re-enter the property and retain possession thereof without being liable for damage or injury to

C 8oy



the property of the Lessee thereon, except that occasioned by the Lessor's intentional, negligent
act or omission.

2 The Lessee's failure, refusal or neglect to perform or fulfill any term or condition of this
Lease shall constitute default an if said default shall continue for a period of 20 days after notice
in writing is given to the Lessee by the Lessor, then in that event the Lessor shall have the right
and option to declare this Lease void and terminated, and the further right to re-enter and remove
from said property the person and property of the Lessee without being liable for injury therefor.
In addition, the Lessar shall have ali other legal remedies or actions available to him by reason of
the laws of this state or the United States.

10. Attorney's Fees:

Shoutd suit or action be instituted by either party to this Lease for enforcement of the terms and
conditions of this Lease, it is agreed that the party prevailing shall be allowed such sums as the
Court shall determine as reasonable attorney’s fees in the prosecution of such suit or action and
on appeal, if any.

1. Waiver;

Failure by the Lessor at any time to require performance by the Lessee of any of the provisions of
this Lease shall in no way affect the Lessor's right hereunder to enforce the same, nor shall any
waiver by the Lessor of any default herein provided for be held to be a waiver of any succeeding
default or 2 waiver of this non-waiver clause.

12. Successor Interests:

The covenants, conditions and terms of this Lease shail extend to and be binding upan and inure
to the benefit of the heirs, administrators, Personal Representatives, successors and assigns of
the parties hersto; provided, however, that nothing contained in this paragraph shail aiter the
restrictions hereinabove contained relating to assignment or sale.

13. Lessor's Right To Sell: Payment to Lessee for Loss Due to Inability to Harvest:

14,

§-28y

Lessee acknowledges that this leased property may be sold by Lessor during the term of this
lease. If Lessor sells part or all of this leased property during the term of this lease and thus
making some or all of the property unavailable to Lessee to harvest the annual crop during the
term of this lease, Lessor will reimburse Lessee for the reasonable loss to Lessee for Lessee’s
inability to harvest the crop on that portion of the sold property during the term of this lease.

Limitation of damages.

Lessee acknowledges that Lessor makes no representation regarding availability of this leased
fand beyond the term of this lease and Lessor is not responsible to Lessee for any loss of crop or
loss of revenue resuiting from Lessee's crop remaining in the ground beyond the term of this
lease. Lessee acknowledges that Lessee assumes ali fiability and potentiat loss of crop and/or




revenue if Lessee chooses to piant an annual crop that is harvestable for a period longer than the
term of this lsase.

15, Attorney Representation:

This Lease has been prepared by Forrest Reid, Millersburg City Attorney, on behaif of Lessor. Itis
understood and agreed by the Lessee that Lessee has been advised that Lessee may seek
Lessee’s own independent legal counsel regarding Lessee's rights under this Lease.

IN WITNESS WHEREQF, the parties hersto have hereunder caused this Lease to be executed.

o

7

Date Date

l ( ﬂ) oy x’ t;,"'_’/mewwww

LESSOR LESSEE

CITY OF MILLERSBURG CREEKSIDE VALLEY FARMS, LLC.

Wil
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ONE YEAR LAND LEASE

Lot

This one year land lease is entered into between the City of Millersburg, Oregon, hereinafter referred to
as “Lessor’ and Creekside Valley Farms, LLC, hereinafter referred to as “Lessee.”

Witnesseth:

The Lessor hereby leases to Lessee, and Lessee hereby takes and renis from Lessar, the following
described real property tocated behind the Millersburg City Hall at the intersection of Old Salem Road and
Conser Road, consisting of approximately 20 (twenty) farmable acres of a 23.79 parcel of land as
exhibited on the Linn County Assessor's Map 10 3W 21 Tax Lot 4301, located in the City of Millersburg,
Linn County, Oregen, on the terms and conditions stated below:

1.

L8890y

Term:

The term of the Lease shall commence on September 15, 2014, and shall continue for one
calendar year through September 14, 2015. Unless earlier terminated as provided herein, the
Lessee shall promptly vacate and surrender possession of the property in a quiet and peaceful
manner, and in as good a state of repair as when Lessee took possession, subject, however, to
normal wear and tear and damage by the elements.

Possession:

The Lessee’s right to possession and obligations under this Lease shall commence on the first
day of this lease.

Rent.
The Lessee agrees to pay to the Lessor rent as follows: Lessor acknowledges receipt of $2,600
submitted with Lessee’s bid. This $2,600 represents % of the total annual rent at $260/acre. The

remaining balance of $2,600 is due in full no later than 12 noon, September 14, 2015. The
parties agree that there is approximately 20 (twenty) acres of farmable land.

Use of The Leased Property;

The subject property of this Lease shall be used only for lawful and normal agricuitural farming
operations and is further restricted and limited to production of annual crops, and for no
other purpose. The Lessee shall farm said land in accordance with the practices af good
husbandry and shall allow no waste or strip to occur to said property. Lessee shall furnish all

tools, implements, seeds, labor and other materials and devices necessary for proper farming
aperations and husbandry.




MAR €4 7201

oA LG

Representations:

Lessee certifies that this Lease is accepted and executed upon the basis of Lessee's own
examination and personal knowledge of the premises and opinion as to the rental value thereof;
that no attempt has been made to influence Lessee's judgment, and that said Lessee takes
possession of said property in the condition existing at the time of execution of this Lease.

Lessor's Warranty:

The Lessor warrants that Lessor is the owner of the property described herein and has the right
to lease the same. The lessor will defend Lessee's right to lease the same. The lessor will
defend | essee’s right to quiet enjoyment of the property from the lawful claims of all persons
during the term of this Lease.

Assignment and Sub-Lease:

The lessee shall not assign, transfer, or set over this Lease or Sub-Lease any portion or all of the
property subject to this Lease to any third person, firm or corporation without the prior written
consent of the Lessor, which will not be unreascenably withheld.

Indemnity of Lessor By Lessee Against Loss:

Lessee covenants and agrees to indemnify and save harmless Lessor against any and ali claims
arising from Lessee’s conduct or management of, or from any work or thing whatsoever done in
or about the leased premises, or arising from any act of negligence of Lessee or any of his
agents, contractors, or employees, or arising from any action, injury or damage whatsoever,
however caused to any person or persons or to the property of any person or persons, during the
term of this Lease on or about the Leased premises, and from and against all costs, counsel fees,
expenses and liabilities incurred in or about such premises and from any claim or action or
proceeding brought thereon.

Default Notice and Remedies;

The following shall be the offense of default:

1 Failure by Lessee to pay any rent or other charge within twenty (20) days afer it is due.
Any assignment for the benefit of creditors, adjudication in bankruptey, or attachment under writ
of attachment issued out of any court, of or against the Lessee herein, shall at the option of the
Lessor, constitute a dafault upon the part of the Lessee an shall terminate this Lease. Any
assignee, trustee or attaching creditor shall have no right to enter upon property under and by
virtue of this Lease and upon exercise of this option by the Lessor, the Lessor shall be entitied to
re-enter the property and retain possession thereof without being liable for damage or injury to
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10,

11,

12.

13.

14.

the property of the Lessee thereon, except that occasioned by the Lessor’s intentional, negligent
act or omission.

2. The Lessee's failure, refusal or neglect to perform or fulfill any term or condition of this
Lease shall constitute default an if said defauit shall continue for a pericd of 20 days after notice
in writing is given to the Lessee by the Lessor, then in that event the Lessor shall have the right
and option to declare this Lease void and terminated, and the further right to re-enter and remove
from said property the person and property of the Lessee without being liable for injury therefor.

In addition, the Lessor shall have all other legal remedies or actions available to him by reason of
the laws of this state or the United States.

Aftorney’s Fees;

Should suit or action be instituted by either party to this Lease for enforcement of the terms and
conditions of this Lease, it is agreed that the party prevailing shall be allowed such sums as the

Court shall determine as reasonable attorney's fees in the prosecution of such suit or action and
on appeal, if any.

Waiver:

Fallure by the Lessor at any time to require performance by the Lessee of any of the provisions of
this Lease shall in no way affect the Lessor's right hereunder to enforce the same, nor shail any
waiver by the Lessor of any default herein provided for be held to be a waiver of any succeeding
default or a waiver of this non-waiver clause.

Successor Interests:

The covenants, conditions and terms of this Lease shall extend to and be binding upon and inure
to the benefit of the heirs, administrators, Personal Representatives, successors and assigns of
the parties hereto; provided, however, that nothing contained in this paragraph shail alter the
restrictions hereinabove contained relating to assignment or sale.

Lessors Right To Sell: Payment to Lessee for Loss Due to inability to Harvest:

Lessee acknowledges that this leased property may be sold by Lessor during the term of this
tease. If Lessor sells part or all of this leased property during the term of this lease and thus
making some or all of the property unavailable to Lessee to harvest the annual crop during the
term of this lease. Lessor will reimburse L essee for the reasonable loss to Lessee for Lessee's
inability to harvest the crop on that portion of the sald property during the term of this lease.

Attorney Representation:

This Lease has been prepared by Forrest Reid, Millersburg City Attarney, on behalf of Lessor. it
is understood and agreed by the Lessee that Lessee has been advised that Lessee may seek
Lessee's own independent legal counsel regarding Lessee's rights under this Lease.




15. Limitation of damages;

Lessee acknowledges that Lessor makes no representation regarding availability of this leased
{and beyond the term of this lease and Lessor is not responsible to Lessee for any loss of crop or
loss of revenue resulting from Lessee’s crop remaining in the ground beyond the term of this
lease. Lessee acknowledges that Lessee assumes all liability and potential loss of crop and/or

revenue if Lessee chooses to plant an annual crop that is harvestable for a period longer than the
term of this lease.

IN WITNESS WHEREOF, the parties hereto have hereunder caused this Lease to be execulaed.

Date Date

Aok (laiite s

LESSOR LESSEE

CITY OF MILLERSBURG CREEKSIDE VALLEY FARMS, LLC

{80y



ONE YEAR LAND LEASE

This one year land lease is entered into between the City of Millersburg, Oregon, hereinafter referred to
as "Lessor” and Creekside Valley Farms, LLC, hereinafter referred to as “Lessee.”

Witnesseth:

The Lessor hereby leases to Lesses, and Lessee hereby takes and rents from Lessor, the following
described real property located west of the Firehouse Corner Market and Deli, consisting of
approximately 38 (thirty-eight) farmable acres on a tract of land, as exhibited on the Linn County

Assessor's Map 10 3W 28 Tax Lot 108, located in the City of Millersburg, Linn County, Qregon, an the
terms and conditions stated below:

C-88erY

1.

3.

Term:

The term of the Lease shall commence on Septamber 15, 2014, and shali continue for one
calendar year through September 14, 2015, Unless earlier terminated as provided herein, the
Lessee shall promptly vacate and surrender possession of the property in a quiet and peaceful

manner, and in as good a state of repair as when Lessee took possession, subject, however, to
normal wear and tear and damage by the elements.

Possession’

The Lessee's right to possession and obligations under this Lease shall commence on the first
day of this lease.

Rent

The Lessee agrees to pay to the Lessor rent as follows: Lessor acknowledges receipt of $4,940
submitted with Lessee's bid. This $4,940 represents % of the total annual rent at $260/acre. The
remaining balance of $4,940 is due in full no later than 12 noon, September 14, 2015, The parties
agree that there is approximately 38 (thirty-eight) acres of farmable land.

Use of The Leased Property:

The subject property of this Lease shall be used only for lawful and normal agricultural farming
operations and is further restricted and limited to production of annual crops, and for no
other purpose. The Lessee shall farm said land in accordance with the practices of good
husbandry and shall allow no waste or strip to oceur to said property. Lessee shall furnish all

tools, implements, seeds, labor and other materials and devices necessary for proper farming
operations and husbandry.
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Representations:

Lessee certifies that this Lease is accepted and executed upon the basis of Lessee's own
examination and personal knowledge of the premises and opinion as o the rental value thereof,
that ne attempt has been made to infiluence Lessee's judgment, and that said Lessee takes
possession of said property in the condition existing at the time of execution of this Lease.

Lessor's Warranty:

The Lessor warrants that Lessor is the owner of the property described herein and has the right
to lease the same. The lessor will defend Lessee’s right to lease the same. The lessor will
defend L.essee's right to quiet enjoyment of the property from the lawful claims of all persons
during the term of this Lease.

Assignment and Sub-lL ease;

The lessee shall not assign, transfer, or set over this Lease or Sub-Lease any portion or all of the
property subject to this Lease to any third person, firm or corporation without the prior written
consent of the Lessor, which will not be unreasonably withheld.

indemnity of Lessor By Lessee Against Loss:

Lessee covenants and agrees to indemnify and save harmless Lessor against any and all claims
arising from Lessee’s conduct or management of, ar fram any work or thing whatsoever done in
ar about the leased premises, or arising from any act of negligence of Lessee or any of his
agents, contractors, or employees, or arising from any action, injury or damage whatsoever,
nowever caused to any person or persons or to the property of any person or persons, during the
term of this Lease on or about the Leased premises, and from and against all costs, counsel fees,
expenses and liabilities incurred in or about such premises and from any claim or action or
proceeding brought thereon.

Defauit Notice and Remedies:

The following shall be the offense of default:

1 Failure by Lessee to pay any rent or other charge within twenty (20) days after itis due.
Any assignment for the benefit of creditors, adjudication in bankruptcy, or attachment under writ
of attachment issued out of any court, of or against the Lessee herein, shall at the option of the
Lessor, constitute a defauit upon the part of the Lessee an shall terminate this Lease. Any
assignee, trustee or attaching creditor shall have no right to enter upon property under and by
viue of this Lease and upon axarcise of this option by the Lessar, the Lessor shall be entitled to
re-enter the property and retain possessicn thereof without being liable for damage or injury to
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10.
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13.

14,

the property of the Lessee thereon, except that occasioned by the Lessor’s intentional, negligent
act or omission.

2 The Lessee's failure, refusal or neglect to perform or fulfill any term or condition of this
Lease shali constitute default an if said default shall continue for a period of 20 days after notice
in writing is given to the Lessee by the Lessor, then in that event the Lessor shall have the right
and option o declare this Lease void and terminated, and the further right to re-enter and remove
from said property the person and property of the Lessee without being liable for injury therefor,
in addition, the Lessor shall have all other legal remedies or actions avaiiable to him by reason of
the laws of this state or the United States.

Attorney's Fees:

Should suit or action be instituted by either party to this Lease for enforcement of the terms and
conditions of this Lease, it is agreed that the party prevailing shall be allowed such sums as the

Court shall determine as reasonable attorney’s fees in the prosecution of such suit or action and
on appeal, if any.

Waiver

Failure by the Lessar at any time to reguire performance by the Lessee of any of the provisions of
this Lease shall in no way affect the Lessor's right hereunder to enforce the same, nor shali any
waiver by the Lessor of any default herein provided for be held to be a waiver of any succeeding
default or a waiver of this non-waiver clause.

Successor Interests:

The covenants, conditions and terms of this Lease shall extend to and be binding upon and inure
to the benefit of the heirs, administrators, Personal Representatives, successars and assigns of
the parties hereto; provided, however, that nothing contained in this paragraph shall alter the
restrictions hereinabove contained relating to assignment or sale.

Lessor's Right To Sell; Payment to Lessee for Loss Due to inability 10 Harvest

Lessee acknowledges that this leased property may be sold by Lessor during the term of this
lease. If Lessor sells part or all of this leased property during the term of this lease and thus
making some of all of the property unavailable to Lessee to harvest the annual crop during the
term of this lease, Lessor will reimburse Lessee for the reasonable loss to Lessee for Lessee’s
inability to harvest the crop on that portion of the sold property during the term of this lease.

Attorney Representation:

This Lease has been prepared by Forrest Reid, Millersburg City Attorney, on behalf of Lessor. it
is understood and agreed by the Lessee that Lessee has been advised that Lessee may seek
Lessee's own independent legal counsel regarding Lessee's rights under this Lease.




18. Limitation of damages: Wit

Lessee acknowledges that Lessor makes no representation regarding availability of this leased
land beyond the term of this lease and Lessor is not responsible to Lessee for any loss of crop or
loss of revenue resulting from Lessee's crop remaining in the ground beyond the term of this
lease. Lessee acknowledges that Lessee assumes all liability and potentia! loss of crop and/or

revenue if Lessee chooses to plant an annual crop that is harvestable for a period longer than the
term of this lease.

16. PROPERTY HAS EPA USE RESTRICTIONS:

Lessee acknowledges that this property is a Teledyne Wah
Chang Superfund site and as such is under guidance from the
EPA, and is encumbered by a recorded environmental protection
easement and equitable servitude. As such, Lessee
acknowledges that the EPA suggests, and Lessor therefore
requires of Lessee, to limit ground distributing activity which
results in the suspension of soil into the air.

IN WITNESS WHEREOQOF, the parties heretc have hereunder cavsed this Lease to be executed.
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CITY OF MILLERSBURG CREEKSIDE VALLEY FARMS, LLC.
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ONE YEAR LAND LEASE Az G4 291

This one year land lease is entered into between the City of Mitlersburg, Oregon, hereinafter referred to
as "Lessor” and Creekside Valley Farms, LLC, hereinafter referred to as “Lessee.”

Witnesseth:

The Lessor hereby leases to Lessee, and Lessee hereby takes and rents from Lessor, the following
described real property located west of the Firehouse Corner Market and Deli, consisting of
approximately 60 (sixty) farrmable acres on a tract of land, as exhibited on the Linn County Assessor's

Map 10 3W 28 Tax Lot 100, lccated in the City of Millersburg, Linn County, Oregon, on the terms and
conditions stated below:

(&

1.

4

Torm:

The term of the Lease shall commence on September 15, 2014, and shall continue for one
calendar year through September 14, 2015. Unless earlier terminated as provided herein, the
Lessee shali promptly vacate and surrender possession of the property in a quiet and peaceful
manner, and in as good a state of repair as when Lessee took possession, subject, however, to
normal wear and tear and damage by the elements.

Possession:

The Lessee’s right to possession and obligations under this Lease shall commence on the first
day of this lease.

Rent;

The Lessee agrees to pay to the Lessor rent as follows: Lessor acknowledges receipt of $7,800
submitted with Lessee's bid. This $7,800 represents % of the total annual rent at $260/acre. The
remaining balance of $7,800 is due in full no later than 12 noon, September 14, 2015, The parties
agree that there is approximately 60 (sixty} acres of farmable land.

Use of The Leased Property:

The subject property of this L.ease shall be used only for lawful and normal agricuitural farming
operations and is further restricted and limited to production of annual crops, and for ho
other purpose. The Lessee shall farm said land in accordance with the practices of good
husbandry and shall allow no waste or strip to occur to said property. Lessee shall furnish all

tools, implements, seeds, labor and other materials and devices necessary for proper farming
operations and husbandry.



5. Representations;

Lessee certifies that this Lease is accepted and executed upon the basis of Lessea's own
examination and personal knowledge of the premises and opinion as to the rental value thereof;
that no attemnpt has been made to influence Lessee's judgment, and that said Lessee takes
possession of said property in the condition existing at the time of exacution of this Lease.

6. Lessor's Warranty:

The Lessor warrants that Lessor is the owner of the property described herein and has the right
to lease the same. The lessor will defend Lessee’s right to lease the same. The lessor will
defend Lessea’s right to quiet enjoyment of the property from the lawful claims of ali persons
during the term of this Lease.

7. Assignment and Sub-l.ease;

The lessee shall not assign, transfer, or set over this Lease or Sub-Lease any portion or all of the
property subject to this Lease to any third person, firm or corporation without the prior written
consent of the Lessor, which will not be unreasonably withheld.

8. Indemnity of L essor By Lessee Against Loss:

Lessee covenants and agrees to indemnify and save harmiess Lessor against any and all claims
arising from Lessee's conduct or management of, or from any work or thing whatsoever done in
or about the leased premises, or arising from any act of negligence of Lessee or any of his
agents, contractors, or employees, or arising from any action, injury or damage whatsoever,
however caused 1o any person or persons or to the property of any person or persons, during the
term of this Lease on or about the Leased premises, and from and against all costs, counsel fees,
expenses and liabilities incurred in or about such premises and from any claim or action or
proceeding brought thereon,

9. Defaull Notice and Remedies:

The following shal!l be the offense of defauit:

1 Failure by Lessee to pay any rent or other charge within twenty (20) days after it is due.
Any assignment for the benefit of creditors, adjudication in bankruptcy, or attachment under writ
of attachment issued out of any counl, of or against the Lessee herein, shall at the option of the
Lessor, canstitute a default upon the part of the Lessee an shall terminate this Lease. Any
assignee, trustee or attaching creditor shall have no right to enter upon property under and by
virtue of this Lease and upon exercise of this option by the Lessor, the Lessor shall be entitied to
re-enter the property and retain possession thereof without being liable for damage or injury to

C-B22Y
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10.

1.

12.

13.

14,

15.

the property of the Lessee thereon, except that occasioned by the Lessor's intenti%ﬁ?
act or omission.

2 The Lessee's failure, refusat or neglect to perform or fulfill any term or condition of this
Lease shall constitute default an if said default shall continue for a period of 20 days after notice
in writing is given to the Lessee by the Lessor, then in that event the Lessor shall have the right
and option to declare this Lease void and terminated, and the further right to re-enter and remove
from said property the person and property of the Lessee without being liable for injury therefor.
In addition, the Lessor shall have all other legal remedies or actions available to him by reason of
the laws of this state or the United States.

Attorney's Fees:

Should suit or action be instituted by either party to this Lease for enforcement of the terms and
conditions of this Lease, it is agreed that the party prevailing shall be allowed such sums as the
Court shall determine as reasonable attorney's fees in the prosecution of such suit or action and
on appeal, if any.

Walver;

Failure by the Lessor at any time to require performance by the Lessee of any of the provisions of
this Lease shall in no way affect the Lessor's right hereunder to enforce the same, nor shall any
waiver by the Lessor of any default herein provided for be held to be a waiver of any succeeding
default or @ waiver of this nan-waiver clause.

Successor Interests:

The covenants, conditions and terms of this Lease shall extend to and be binding upon and inure
to the benefit of the heirs, administrators, Personal Representatives, successors and assigns of
the parties hereto, provided, however, that nothing contained in this paragraph shall alter the
restrictions hereinabove contained relating to assignment or sale.

Right To Sell;

Lessee acknowledges that this leased property may be sold by Lessor during the term of this
lease and in that event the Lessor will make every effort to fulfill the terms of this lease

Attorney Representation;

This Lease has been prepared by Forrest Reid, Millersburg City Attorney, on behaif of Lessor. it
is understood and agreed by the Lessee that Lessee has been advised that Lessee may seek
Lessee's own independent legal counsel regarding Lessee's rights under this Lease.

Limitation of damages;




Lessee acknowledges that Lessor makes no representation regarding availability of this leased
land beyond the term of this iease and Lessor is not responsible to Lessee for any loss of crop or
loss of revenue resuiting from Lessee’s crop remaining in the ground beyond the term of this
lease. Lessee acknowledges that Lassee assumes alff liability and potential oss of crop and/or
revenue if Lessee chooses to plant an annual crop that is harvestabie for a period longer than the

term of this lease.

IN WITNESS WHEREQF, the parties hereto have hereunder caused this Lease to be executed.

Gl 15/
Date

.

\ ;;%)ﬁm,gm,\m(, {wu, {,

LESSOR

CITY OF MILLERSBURG

0-8evy

/ ;
S ;
(/v /T
Y I AR
Date
/, //"‘ .
S ,«;»/;J e /,f
e 3 T P Jat ,,\ W’M'_,_.M
LESSEE

CREEKSIDE VALLEY FARMS, LLC




Form R0-303
Revised 02/2086

CONTRACT DATA SHEET

U.S. Bureau of Reclamation
Attn: PN-3324
WENT. FORTHE Nt FORTHE £y, 1150 North Curtis Road

" ?ﬁ‘h wm““’“ OF THE w,f Boise ID 83706-1234
AN (208) 378-5344

w4 _-_-

wwm Ao

W

1. Applicant Information:
A. Landowners
1) Name of landowner(s): City of Millersburg
2) Address: 4222 Old Salem Road NE, Albany, OR 97321

3) Mailing Address (if different):

4) Taxpayer Identification Number(s): _
(Social Security Number or Employer Identification Number) *

. hed L A .
5) Do you own all of the land where you propose to divert and make use of water? 5°° e tease Agreomont

B. Water User Organizations (Such as Irrigation Districts, Ditch/Canal Companies, Water Control Districts, Water User Associations
& Cooperatives, Irrigation Improvement Districts, and similar entities organized according to State Law }

1) Name of Organization: YVillamette Valley Land LLC

-

2) Name & Title of Applicant: Paul Kuhne, Owner of Willamette Valley Land, LLC and Creekside Valley Farms, LLC

3) Mailing Address of Organization: PO Box 99, Lafayette OR, 97321
4 Taxpayer Identification Number: EMplOyee Identification Number: 26-3923840.

(Social Security Number or Employer Identification Number)
5) Please provide the following information: See Attached Supplemental Contract Data Sheet
(a) A description of the area served by the organization (location, total acreage, # o f water users, prominent crops, etc.)

(b) Copy of organizationby-laws, articles of incorporation (if applicable), board resolution authorizing the applicant to
represent and bind the organization under contract with the United States.

2. Source of Water (niame of stream, river) Willamette River

3. Proposed point of diversion: 535 feet €St and 1490 feet SOUth____
of_M________ corner of Section é , Township @W , Range 3w
Willamette Meridian.

4. A water right permit to divert storage water is required. Application or file number with OWRD if you have
applied for a permit to divert storage water: JAn OWRD file number will be provided as soon as it is

assigned to the application.
5. Include a map of lands and diversion points. 75ame as required By Uregon Water Resources Depariment ([UWRD)
Sfor application for surface/ground water permit].

Page 1 of 2
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Form RO-303
Revised 02/2006

6. Do you currently hold a right to natural flows for irrigating the property described herein? No.
If yes, what is/are the priority date(s)? NA

7. Total quantity of water from storage requested: 411.0 acre-feet.

8. Location of land to be irrigated in each 40-acre tract:

40-ACRE TRACT NO. of
TOWNSHIP RANGE SECTION TYPE of IRRIGATED CROP

(1/4) (1/4) ACRES

See Attached Supplemental Contract Data Sheet

9. What is the present use of the land identified above? [ Farming, idle (fallow cultivated land); native (appears

never to have been tilled); planted pasture or other (please specify)].
planted in grass seed.

10. Is the land identified above currently being irrigated? Yes _ If yes, what is the source? (natural flows,
wells, efc.) Surface water.

11. Diversion must be screened to prevent uptake of fish and other aquatic life.

Describe plan(s) to comply with State/Federal fish screen standards: The proposed point of diversion will meet all state and
federal fish screen standards.

12. Telephone Number where you can be reached during the day: 503-437-4833

Page 2 of 2
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5) Please provide the following information:

(a) A description of the area served by the organization (location, total acreage, # of water users, prominent crops, etc.)
The applicant proposes to divert water for irrigation use for grass seed, row crops and other crops suitable for the soil.

K
-

U.S. Bureau of Reclamatior

Attn: PN-3324

1150 North Curtis Road
Boise ID 83706-1234

(208) 378-5344

(b) Copy of organization by-laws, articles of incorporation (if applicable), board resolution authorizing the applicant to represent and bind the

organization under contract with the United States. NA.

8. Location of land to be irrigated in each 40-acre tract:

Township | RANGE | SECTION | 40-ACRE TRACT | NO. of ACRES TYPE of IRRIGATED CROP
a/4) (1/4)
10S 3w 20 SW SE 5.9 Grass seed, row crops, others suitable to soil type
108 3w 20 SE SE 19.7 Grass seed, row crops, others suitable to soil type
108 3W 21 NE SW 6.1 Grass seed, row crops, others suitable to soil type
10S 3w 21 SW SW 20.1 Grass seed, row crops, others suitable to soil type
10S 3W 21 SE SW 22.8 Grass seed, row crops, others suitable to soil type
10S 3W 21 NW SE 1.3 Grass seed, row crops, others suitable to soil type
10S 3W 21 SW SE 2.3 Grass seed, row crops, others suitable to soil type
108 3W 28 NENW 18.3 Grass seed, row crops, others suitable to soil type
108 3W 28 NW NW 30.8 Grass seed, row crops, others suitable to soil type
10S 3W 29 NE NE 34.8 Grass seed, row crops, others suitable to soil type
10S 3IW 29 NW NE 2.3 Grass seed, row crops, others suitable to soil type
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