


Indicate if you own all the lands associated with the project from which the water is to be diverted, conveyed,
and used.

[:] YES, there are no encumbrances.
[ ] YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

[ ] NO, I have a recorded easement or written authorization permitting access.

(W] NO, I do not currently have written authorization or easement permitting access.

[ ] NO, written authorization or an easement is not necessary, because the only affected lands | do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).

L_1 NO, because water is to be diverted, conveyed, and/or used only on federal lands.

Affected Landowners: List the names and mailing addresses of all the owners of any lands that are not owned
by the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has
obtained written authorization or an easement from the owner. (Attach additional sheets if necessary).

See Exhibit 1 attached for list of owners

Legal Description: You must provide the legal description of: (1) the property from which the water is to be
diverted, (2) any property crossed by the proposed ditch, canal or other work, and (3) any property on which the
water is to be used as depicted on the map.

O e L L

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.

Source 1: Rickreall Creek Tributary to:  willamette River

TRSQQ of POD: T8S R6W Section 6 NESW

Source 2: Rockhouse Creek Tributary to: Rickreall Creek

TRSQQ of POD; T8SR7W 51 SWSE

e Is the proposed reservoir in a wetland (as determined by DSL)? [l]Yes " ™o ™ '™~n’t know

¢ |s the proposed reservoir an enlargement of an existing dam/reservoir: wm Yes | NO

e Is the proposed reservoir in-channel of a stream or off-channel: |§] In-channel [_] Off-Channel

¢ If the reservoir is proposed to be in-channel, is the stream: [ll] Perennial " 'Intermittent [_| Ephemeral

e |f the reservoir is proposed to be in-channel, has ODFW determined that native migratory fish are present?
(W Yes [ ] No [_] Don’t know

e Is the reservoir in the 100-year floodplain? [_] Yes [l No [_] Don’t know

e [f the reservoiris not in the channel of a stream, state how it is to be filled:
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Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.

To answer the following questions, refer to the map shown o1 or the link below to determine
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the TRSQQ or the Lat/Long of a POD and

click on “Submit” to retrieve a renort that will show which section, if any, of the rules apply:

if you need help to determine in which area the proposed POD is located, please call the customer service desk
at (503) 986-0900.

Upper Columbia - OAR 690-033-0115 thru -0130

Is the POD located in an area where the Upper Columbia Rules apply?
[ ]Yes [H] No

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local
and tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia
River Basin Fish and Wildlife Program” adopted by the Northwest Power Planning Council in 1994 for the
protection and recovery of listed fish species. The application may be denied, heavily conditioned, or if
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use.

If yes,

e | understand that the proposed use does not involve appropriation of direct streamflow during the time
period April 15 to September 30, except as provided in OAR 6§90-033-0140.

e lunderstand that | will install, operate and maintainafishs  :n and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

e lunderstand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

e | understand that | will install and maintain water use measurement and recording devices as required
by the Water Resourc:  JDepartment, and comply with recording and reporti  permit  dition
requirements prior to diversion or use of water under any permit issued pursuant to this application.
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Lower Columbia - OAR 690-033-0220 thru -0230

Is the POD located in an area where the Lower Columbia rules apply?
|i| Yes " "No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and
whether the use can be conditioned or mitigated to avoid the detriment.

if a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed

to obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

D Yes @ No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not
subject to the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water use:

Statewide - OAR 690-033-0330 thru -0340

Is the POD located in an area where the Statewide rules apply?

[ ]ves @ No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department,
Department of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will
recommend conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E)
fish species,” or “no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified
that meet the standards of no loss of essential T&E fish habitat or no net loss of essential S fish habitat, the
agencies will recommend denial of the application unless they conclude that the proposed use would not harm
the species.

a) The use of the impounded water will be

5,000

b) The amount of water to be stored is: acre-feet.

150

c) The area submerged by the reservoir, when filled, will be acres.
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Attachment 1: Checklist & Processing Information

Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Incluc__ this checklist with the application

Check that each of the following sections are completed. The application will be returned if all required items are
not included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are
encouraged to keep a copy of the completed application.

mm; SECTION 1: Applicant Information and Signature
Ii] SECTION 2: Property Ownership

[W] SECTION3:  Source of Water

(W] SECTION 4: Sensitive, Threatened or Endangered Fish Species Public interest Information
[W] SECTIONS5:  Water Use

[H] SECTION 6: Dam Height and Composition

(W] SECTION7:  Primary Outlet Works

(W] SECTION 8: Emergency Spillway

[W] SECTION9:  Water Quality

[H] SECTION 10:  Project Schedule

(W] SECTION 11:  Within a District

(W] SECTION 12:  Remarks

Include the following additional items:

Ii] Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt.

(W] Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as

depicted on the map. 9492

Fees - Amount enclosed: S
See the Department’s Fee Sch r call (503) 986-0900.

(W] Map that includes the following items:

Map must be prepared by a Certified Water Rights Examiner

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North directional symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference public-land survey corner on map

Location of each dam by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

(] (] () (] [

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
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Attachment 1: Checklist & Processing Information

Please note that a secondary application is required if there are out-of-reservoir uses
associated with this application.

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the
information required under OAR 690-310-0040 and OAR 690-310-0050. The Department also
determines whether the proposed use is prohibited by statute. If the Department determines that the
application is incomplete, all fees have not been paid, or the use is prohibited by statute, the application
and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other
issues may preclude approval of or restrict the proposed use. An Initial Review (IR) containing
preliminary determinations is mailed to the applicant. The applicant has 14 days from the mailing date
to withdraw the application from further processing and receive a refund of all fees paid minus $310.
The applicant may put the application on hold for up to 180 days and may request additional time if
necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the >f the application
in the weekly notice published by the Department a Jlic comment
period is 30 days from publication in the weekly notice.

4. Proposed Final Order Issued

he Department reviews any comments received, including comments from other state agencies related
to the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of
the IR, the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or
approve the application. A PFO proposing approval of an application will inciude a draft permit, and may
request additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $480.00 for the applicant and $950.00 for non-applicants. Protests are filed on approximately
10 percent of Proposed Final Orders. If a protest is filed the Department will attempt to settle the
protest but will schedule a contested case hearing if necessary.

6. Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period
for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate
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Attachment 2: tand U  nformation Form

OREGON Oregon Water Resources Depai nt
La nd Use N 725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
503-986-0900

I nfo rm ati 0 n F 0 rm DETARTMENT www.oregon.gov/OWRD

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (Wnruj, uns
Land Use Information Form must be completed by a local government planning official in the
jurisdiction(s) where your water right will be used and developed. The planning official may
choose to complete the form while you wait, or return the receipt stub to you. Applications
received by WRD without the Land Use Form or the receipt stub will be returned to you. Please
be aware that your application will not be approved without land use approval.

(This form is NOT required if:

1) Water is to be diverted, conveyed, ¢ - ’ar used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or

groundwater registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or
within an irrigation district;

b} The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to
water diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a
water right. The Water Resources Department (WRD) requires its applicants to obtain land use
information to be sure the water rights do not result in land uses that are incompatible with
your comprehensive plan. Please complete the form or detach the receipt stub and return it to
the applicant for inclusion in their water right application. You will receive notice once the
applicant formally submits his or her request to the WRD. The notice will give more information
about WRD's water rights process and provide additional comment opportunities. You will have
30 days from the date of the notice to complete the land use form and return it to the WRD

no land use information is received from you within that 30-day period, the WRD may presu e
the land use associated with the proposed water right is compatible with your comprehensi
plan. Your attention to this request for information is greatly appreciated by the Water
Resources Department. If you have any questions concerning this form, please contact the
WRD's Customer Service Group at 503-986-0900.

Land Use Information Form
P 3









Polk County Planning Comments:

The subject properties are located within the Timber Conservation (TC) Zoning District. A conditional use
permit is required for “Reservoirs and water impoundments” pursuant to the criteria found in Polk
County Zoning Ordinance (PCZO) 177.040(N), 177.050(A)},(B),(C), and (D), and 119.070.

According to the Polk County Significant Resources Area (SRA) map, the subject properties are located
within the deer and elk habitat area and contain significant fish bearing streams. The proposed
development includes “conflicting uses” within these significant resource area; therefore, a
management plan to limit conflicting uses is required pursuant to the criteria listed in PCZO 182.040(E).
Additional development standards are listed in PCZO 182.050.









Exh t1: List of Affected Landowners and legal Descriptions

Timberlands Inc

180
Vancouver, WA 98683

Owner Address Township | Range Section Tax lot
Hancock Timberland | 17700SEMILLPLAINBLVD 8S 7W 1&2 200
XI 180
Inc Vancouver, WA 98683
Mid — Valley 9600 SW BARNESRD 200 | 8S 7W 2 600
Resources Inc Portland, OR97225
8S 7W 1 203
187 COURTSTSE 85 &W 1 201
City of Dallas Dallas, OR97338 8S 7W 1 204
8S 7W 1 101
8S 6 W 6 102
John Hancock 17700SEMILLPLAINBLVD | 8S 7W 182 100
. 180
Life Insurance Vancouver, WA 98683
Company
USA
Golden Ponds 17700SEMILLPLAINBLVD | 8S 6W 6 101

Legal Descriptions

Description of City of Dallas Property

The following real property situated in Polk County* Oregon, described as follows:

Tax lot 201:

ALL OF THAT TRACT CONVEYED TO THE CTTY OF DALLAS PER DEED VOLUME
171, PAGE 380, DEED RECORDS FOR POLK COUNTY, OREGON, LYING IN SECTION

1, TOWNSHIP 8 SOUTH, RANGE 7 WEST, POLK COUNTY, OREGON.

Tax lot 203:

THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 8 SOUTH, RANGE 7 WEST, WILLAMETTE
MERIDIAN, POLK COUNTY OREGON.

EXCEPTING

ANY PORTION OF THAT TRACT CONVEYED TO THE CITY OF DALLAS PER DEED VOLUME 171, PAGE 380,
DEED RECORDS FOR POLK COUNTY, OREGON.




Tax lot 204

THE SOUTHEAST QUARTER OF THE NORTHWE. . QUARTER OF SECTION |, TOWNSHIP 8 SOUTH,
RANGE 7 WEST, WILLAMETTE MERIDIAN, POLK COUNTY OREGON.

Tax lot 101

THE SOUTH HALF OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION I, TOWNSHIP 8 SOUTH, RANGE 7 WEST, WILLAMETTE
MERIDIAN, POLK COUNTY OREGON.

Tax lot 103

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER, THE SOUTH HALF OF THE NORTH
WEST QUARTER, THE NORTH HALF OF THE SOUTHWEST QUARTER, THE NORTH HALF OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE NORTH HALF OF THE SOUTH
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER SECTION 6. TOWNSHIP 8
SOUTH, RANGE 6 WEST, WILLAMETTE MERIDIAN, POLK COUNTY OREGON. TOGETHER WITH ANY
PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 6 LYING WITHIN
THE BOUNDS OF THE MERCER RESERVOIR AS DESCRIBED IN EASEMENT PER DEED VOLUME 171,
PAGE 454, DEED RECORDS OF POLK COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID RESERVOIR EASEMENT LYING
ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 6, N 00°36'21”E 1374.11 FEET FROM
THE 1/4 CORNER OF SECTIONS 6 AND 7;

THENCE ALONG SAID EASEMENT LINE, N 55€05’10”E 67.57 FEET; THENCE N 00°
14’10"E 318.47 FEET;

Other property owners

Tax lot 101 Account 296735 Owner GOLDEN POND TIMBERLANDS INC

THE NORTHEAST QUARTER, THE NORTHWEST QUARTER, THE SOUTHWEST
QUARTER, THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER, AND THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, ALL IN SECTION 6
TOWNSHIP 8 SOUTH, RANGE 6 WEST OF THE WILLAMETTE MERIDIAN, POLK
COUNTY, OREGON.

EXCEPTING

THAT REAL PROPERTY CONVEYED TO THE CITY OF DALLAS DESCRIBED IN
PROPERTY LINE ADJUSTMENT DEED PER LLA 17-31, RECORDED IN POLK
COUNTY RECORDS 2017-013203



Tax lot 200 Account 297675 Owner HANCOCK TIMBERLAND XI INC

THE NORTH ONE-HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 8
SOUTH, RANGE 7 WEST OF THE WILLAMETTE MERIDIAN, POLK COUNTY OREGON.

ALSO: THE SOUTHWEST QUARTER AND THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 8§ SOUTH, RANGE 7 WEST OF THE
WILLAMETTE MERIDIAN, POLK COUNTY,OREGON.

SAVE AND EXCEPT THAT PORTION CONVEYED TO THE CITY OF DALLAS BY DEED
RECORDED JULY 27, 1959, IN VOLUME 171, PAGE 380, DEED RECORDS FOR POLK
COUNTY OREGON.

EXCEPTING

THAT REAL PROPERTY CONVEYED TO THE CITY OF DALLAS DESCRIBED IN
PROPERTY LINE ADJUSTMENT DEED PER LLA 17-28, RECORDED IN POLK
COUNTY RECORDS 2017-013200

Tax lot 100 Account 297662  Owner JOHN HANCOCK LIFE INSURANCE COMPANY USA

LOTS 1, 2, 3, AND 4, AND THE SOUTH ONE-HALF OF THE NORTHEAST QUARTER AND THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTE, ALL IN SECTION 1, TOWNSHIP 8 SOUTH, RANGE 7 WEST OF THE
WILLAMETTE MERIDIAN, POLK COUNTY, OREGON.

ALSO: LOTS 1, 2, 3, AND 4, SECTION 2, TOWNSHIP 8 SOUTH, RANGE 7 WEST OF THE WILLAMETTE
MERIDIAN, POLK COUNTY, OREGON.

EXCEPTING
THAT REAL PROPERTY CONVEYED TO THE CITY OF DALLAS DESCRIBED IN PROPERTY LINE ADJUSTMENT

DEED PER LLA 17-30, RECORDED IN POLK COUNTY RECORDS 2017-013202

Tax lot 600 Account 297716 Owner MID-VALLEY RESOURCES INC

THE SOUTH ONE-HALF OF THE SOUTHEAST QUARTER OF SECTION 2 TOWNSHIP 8 SOUTH, RANGE 7
WEST OF THE WILLAMETTE MERIDIAN, POLK COUNTY, OREGON.






March 21, 2023

To the City of Dallas, Oregon:

Manulife Investment Management Forest Management (Manulife), on behalf of and as agent for
John Hancock Life Insurance Company (USA), Golden Pond Timberlands Inc., Hancock
Timberland XI Inc. and Boston Timber Opportunities LLC, the private timberlands owners in the
area surrounding Rickreall Creek and Aaron Mercer Reservoir, expresses its support for the
plans of the City of Dallas to upgrade and improve the Aaron Mercer Reservoir dam that will
provide improved flood control, protect dam integrity, and insure a continued source of drinking
water for the City.

Please reach out if we can provide additional information.

Sincerely,

erry Anderson

n=Jerry Anderson, o=Manulife Investment
Aanagement, ou=Western Oregon Region
Aanager, email=Janderson@manulife.com,
=US

023.03.21 15:03:13 -07'00°

Jerry W. Anderson

Region Manager - Western Oregon
503-551-0662
janderson@manulife.com



MEM "RAN M 7EONITRET
MERCER DAM AND RESERVOIR UPGRADE AND EXPANSION

This Memorandum of Understanding (MOU) is entered into by and between the
City of Dallas, Oregon, an Oregon municipal corporation (City) and Mid-Valley
Resources, Inc., an Oregon corporation (Mid-Valley).

City is the owner and operator of Mercer Dam and Mercer Reservoir, located on
the Rickreall Creek in T8S ..0W Section 6 NESW and .uS R7W S1 SWSE, Polk County,
Oregon, which serves as the municipal water supply for City.

Mid-Valley owns Tax Lot 600, Tax Account No. 297716 (Tax Lot 600), being 80
acres in size, located on the Rickreall Creek, west of Mercer Reservoir.

Dallas has made application to the Oregon Water Resources Department to
upgrade and effectively replace Mercer Dam and expand Mercer Reservoir to provide
proved flood control, protect dam integrity, and insure a continued source of
drinking water for the City (the Project).

It is anticipated that the Project will impact Tax Lot 600 and will require that Tax
Lot 600, or a substantial portion thereof, be sold by Mid-Valley to the City for access to
facilitate the development of the Project and for reservoir/watershed use and routine
operations and maintenance. Realignment of the current access road around the dam
and reservoir is included as a part of the project.

Mid-Valley hereby expresses its support for the Project and agrees that it will
cooperate in good faith with City in the application, development, construction and
permanent maintenance and operation of the Project, including the sale of Tax Lot 600
as may be reasonably necessary for such purposes; provided that unless and until the
parties mutually agree to the terms of the sale, neither party shall be obligated to
complete the sale.

Dated j‘r/ﬂ/u/ ZZ , 2023

CITY "3 DALL/ - ~REGON MID-VALLEY RESOURCES, INC.
By: ,//ZZ % 5 ' By: -
Brian Latta, City Manager Prin

Title "

MEMORANDUM OF UNDERSTANDING - MERCER DAM AND RESERVOIR











