





Water Resources Department
725 Sununer St NE, Suite A
Salem, OR 97301

(303) 986-0900

Tax (503) 986-0904

June 18, 2015

Water Right Solutions
Bill Neve, CWRE

PO Box 511

Walla Walla, WA 99362

RE: Application S-47536, Permit S-46961 (Lakeshore Water & Development Cooperative)
Dear Bill,

You recently requested that the Department respond in writing to confirm whether or not a permit amendment would be
required given the following scenario for a client who owns a lot included within the Lakeshore Water & Development
Cooperative’s (LWDC) permit; Permit S-46961:

My client owns Lot 2800, on the north end of the development. He also owns Lot 3600, which is adjacent to, and
west of, Lot 2800. Several years back, he requested authority from LWDC to take the service hookup he was
allocated on Lot 2800, and use that to serve a new home located on Lot 3600 (instead of, not in addition to, a
hookup on Lot 2800). He received approval from LWDC, and the hookup to a home on Lot 3600 was made. It
should be noted that Lot 3600 is within the legal description provided as the Place of Use for Permit No. 46961.

My client now wishes to sell this property, but LWDC 15 indicating that he does not have legal authorization to
use water from their system for this home, as it is on a lot not included in the permit map (see attached). In an
effort to resolve this issue, my client is proposing to complete a lot line adjustment in order to amend the lot line
of Lot 2800 to incorporate the home being served on the adjacent Lot 3600. There is no intent to add a service, or
change the place of use of the water right - the only goal here is to amend the Lot 2800 boundaries so that the
existing service to the home on Lot 3600 can be considered as authorized and legal.

Given the above circumistances, if a lot line adjustment were completed and the information associated with that
lot line adjustment were forwarded to the Department for inclusion in the file, would there be any necessity to file
an amended permit map?

If the lot line of Tax Lot 2800 is adjusted to include the location of the house served under the permit, the permit would
not need to be amended. If a lot line adjustment was approved by the County, the Department would like a copy of the
approved map to identify the new lot line.

If a lot line adjustment is not approved by the County, then a permit amendment would be required i?] order to move the
place of use from Lot 2800 to Lot 3600.
















CLARK Gerry_liI

From: CLARK Gerry E

Sent: Monday, June 22, 2015 12:08 PM
To: 'Bill Neve'

Cc: 'Mona J Geidl'

Subject: RE: Request for Clarification - Permit 46961 (Lakeshore Water & Development Co-op)

Attachments: scan_20150618_110214 pdf
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2dh 2 ooy of the letter That was mallad o dune 18, 2015, it should arvive within the next
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Lzt me know IF tnis addvessas both your client’s and tha Cooperativas concems,
Gearry

Gerry Clark

Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: Bill Neve [ slingves st
Sent: Tuesday, June 16, 2015 10 20 AM
To: 'CLARK Gerry E'

Cc: 'Mona J Geidl'

Subject: RE: Request for Clarification - Permit 46961 (Lakeshore Water & Development Co-op)

ello Gerry,

b ard Diasco et mead b 5 o i sy oy
fiemans ars attached, Please let mie know i you need additional information.

ia, WA 99362
ww;.s: 4474

From: CLARK Gerry E [zt NETY
Sent: Tuesday, June 16, 2015 9:31 AM
To: Bill Neve
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Cc: Mona J Geidl
Subject: RE: Request for Clarification - Permit 46961 (Lakeshore Water & Development Co-op)

Poid notreceive the map indicatsd g3 attachad in your i you map?
Fhiank you

Cerry

Gerry Clark

Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-9856-0811
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From: Bill Neve [:2 EVE Y
Sent: Monday, June 15, 2015 10:55 AM
To: CLARK Gerry E

Cc: Mona J Geidl

Subject: Request for Clarification - Permit 46961 (Lakeshore Water & Development Co-op)

o]

Hello lerry,

Thank you so much for your time last week. Below are the particulars which we discussed, regarding Permit No. 46961,
Lakeshore Water & Development Cooperative.

My client owns Lot 2800, on the north end of the development. He also owns Lot 3600, which is adjacent to, and west
of, Lot 2800. Several years back, he requested authority from LWDC to take the service hookup he was allocated on Lot
2800, and use that to serve a new home located on Lot 3600 (instead of, not in addition to, a hookup on Lot 2800). He
received approval from LWDC, and the hookup to a home on Lot 3600 was made. It should be noted that Lot 3600 is
within the legal description provided as the Place of Use for Permit No. 46961.

Move forward several years, and my client now wishes to sell this property, but LWDC is indicating that he does not
have legal authorization to use water from their system for this home, as it is on a lot not included in the permit map
(see attached). In an effort to resolve this issue, my client is proposing to complete a lot line adjustment in order to
amend the lot line of Lot 2800 to incorporate the home being served on the adjacent Lot 3600. There is nho intent to add
a service, or change the place of use of the water right ~ the only goal here is to amend the Lot 2800 boundaries so that
the existing service to the home on Lot 3600 can be considered as authorized and legal.

There is a strong interest on both side to keep expenses to a minimum, which has generated the following question:

Given the above circumstances, if a lot line adjustment were completed and the information associated with that lot
line adjustment were forwarded to the Department for inclusion in the file, would there be any nécessity to file an
amended permit map?

I have been advised earlier from staff in your office that it would not be necessary, but the attorney for LWDC has
requested this determination in writing, as LWDC does not want to incur any expense as a result of this proposal.

If you have any questions, or need additional information, please do not hesitate to contact me at your convenience.
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Regards,

WATER RIGHT SOLUTIONS
PO Box 511

Walla Walla, WA 99362
(509) 540-4474
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€4} }:Eeg{) Il Water Resources Depariment

porth Mall Office Buikding,
723 Summer Street NE, Suite A
Salem, OR 97301-1271

A13-98 40401

FAX B03-980-0904
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ICE FOUNTAIN WATER DISTRICT

1185 TUCKER ROAD
HOOD RIVER, OR 97031

REFERENCE: Application S-68132 / Permit S-48876
Dear Permit Holder:

On 8/30/1999, the Department issued a Final Order approving an Extension of Time for
Permit S-48876. This Final Order included a condition that required the permit holder to
submit a written progress report to the Department by October 1, 2014 as well as a future
progress report(s) due by October 1, 2019 and 2024.

This letter is being sent to you because the Department has not yet received the progress
report that was due on October 1, 2014. ‘

For your convenience, I have enclosed a Progress Report Form for you to fill out and
submit. In order to maintain the ability to continue developing water under this permit,
you should submit your overdue progress report immediately.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit 1s October 1, 2029. Failure

to submit the written progress report will most likely result in any future extensions being
denied.

If you have any questions concerning this matter, you may contact me by telephone at
(503) 986-0802.

Sincerely,

o

Machelle A Bamberger
Extensions
Water Rights Services Division

Enclosure

ce: Application S-68132
Watermaster District 3 - ROBERT WOOD
















Ul‘e OI I Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Sumimer St NE, Suite A
Salem, OR 97301
September 25, 2014 PPhone (503) 986-0900

Fax (503) 986-0904

. www. wrd.state.or.us
LakeShore Water Development Cooperative

PO BOX 652
Joseph, OR 97846

REFERENCE: Application S-47536 / Permit S-46961
Dear Permit Holder:

The Water Right Services Division received your written progress report for Permit S-
46961. Receipt of the progress report was published on the Department’s weekly Public
Notice, dated August 19, 2014. The Department did not receive any public comment on
the progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion of the project and compliance with the terms and conditions of the permit and
extension has been demonstrated.

Your next written progress report for Permit S-46961 1s due no later than October 1,
2019. The report must be received by the Department no sooner than 90 days prior to the
due date. You also have a future report that will be due by October 1, 2024,

For your convenience, | have enclosed your next Progress Report Form. Please calendar
this October 1, 2019 due date, as no further reminders will be sent.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2029. Failure
fo submit a written progress report may jeopardize continued development of your permit
beyond October 1, 2029, as future extensions are evaluated on past due diligence, and
consequently may not be granted.

If you have any questions, please feel free to contact me by telephone at (503) 986-0802.

Machelle A Bamberger
Extensions

Water Right Services Division

Enclosure

ce: Application §-46961
Watermaster District —7










ASSETS:

Filtration Building $162.000.00
Pipe 127,000.00
5 Lots 00.00

$289.000.00

Breakdown of above costs:
Existing pipe 60.000.00

Original Contraction of

Filtration Building & Eauipment — 1995 100.000.00
Added 2 Sand Filters — 1997 10,000.00
Added Automatic Chlorinator & Meter 5.000.00
New Pipe Line in road - 2003 24,000.00
New 20.000 Gallon Storage Tank - 2004 32.000.00
New Pipe Line in road - 2004 43,000.00
Equipment Upgrade of Svstem — 2007 15.000.00

$289.000.00



















STATE OF OREGON

WALLOWA COUNMTY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This is to certify that 1 have examined APPLICATION 47536 and @6 Kereby diunt the same

SURIECT TO EXISTIMNG RIGHTS INCLUDING THE APPROPRIATE MINIMUM  FLOW

POLICIES ESTABLISHED 8Y THE WATER POLICY REVIEW BOARD and the following -
limitations and conditions:

This pormit is issued to Lakeshore Water and Oevelopment Coop., cfc William 0. Reid,
Secretary, of 206 Depot Street, Apartiment 4, Enterprise, Oregon 97828, phone 426-3053, for
the use of the waters of an unnamed streem, 2 tributary of Wallowa River, for the PURPOSE of
domestic supplies for 110 families to include the irrigstion of up to one-half acre
nomeommercial lawn or oarden for each; that the PRIORITY OF THE RIGHT dates from
September 17, 1970, and is limited to the amount of water which can be applied to beneficial
use and shall not exceed Q.80 cubic foot per second measured at the point of diversion from the
stresm, or its equivalent in case of rotation with other water users.

The POINT OF DIVERSION is to be LOCATED: 550 fest North nnd 300 feet East from the
South Quarter Corner of Section 17, being within the SW 1/4 SE /4 of Section 17, Township 3
South, Range 45 East, WM, in the County of Wallcwa.

A description of the PLLACE OF USE under the permit, and to which such right is appurtenant,
is as follows )

Township 3 South Range 45 East, Whi  Section 8 NEI/6 Nw /46 (Lot 1) Domestic use

Nw /A NELM4 (Lot 1) for 110 fami-
SE /& NW 4 (Lot 2)  lies including
SW /4 NEL/A (Lot 2) irrigation of
NW 1/ SE1fa (Lot 3) uptu 0.5 acre
Swil/a  SE 14 (Lot 8) norcommercial

Section [7 NW /4 NE /& (Lot 1) lawnand
SWl/a NEL/A (_ot?) gerden each
Nw 1/6 SEL/a (Lot 3)
SW1/4 SE LG (Lotd)

Section 20 NW /4 NE I/4 (Lot 1)
SWlfa NEL/G (Lot 2)

Actual construction work shall begin on or before Gctober 7, 1983 and shall - ——
prosecuted with reasonable diligence and be completed on er before October §, |98, Ftended to October 1, 1339
Com icat

plete-spplication-ef the water to the proposed use shell be made on or before October 1,
1985 Exdeaded to October 1, 1983

EH+Q Edended +o lo«l-‘?k‘)
(01
WITNESS my hand this Jth day of Cctober, 1982, 7

BC29
/s/ JAMES E. SEXSON

WATER RESOURCES DIRECTOR

APPLICATION 47536 et 36964
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number 47536

Final Order
Extension of Time for Permit Number 46961

Application History

On February 16, 1999, Lake Shore Water Development Cooperative
submitted an application to the Department for an extension of
time for permit number 46961. The Department issued Permit
number 46961 on October 7, 1982. The permit called for
completion of construction of the water development project by
October 1, 1984 and complete application of water to the full
beneficial use by October 1, 1985. In accordance with OAR 690-
320-0010(8), on April 13, 1999, the Department issued a Proposed
Final Order proposing to extend the time to complete development
of the water development project to October 1, 2029, and the time
to fully apply water to beneficial use to October 1, 2029. The
protest period closed May 28, 1999. No protest was filed.

The permittee shall install, maintain, and operate fish screening
to prevent fish from entering the proposed diversion. The
permittee shall also install a fishway at the obstruction that
will provide adequate upstream and downstream passage for fish.
The permittee may submit evidence that the Oregon Department of
Fish and Wildlife (ODFW) has determined screens and/or fishways
are not necessary. The required screens and fishways are to he
in place, functional, and approved by ODFW before October 1,

2000.

The permittee must submit a written progress report to the
Department by October 1, 2004, October 1, 2009, October 1, 2014,
October 1, 2019 and October 1, 2024. The report must be received
by the Department not sconer than 90 days prior to the due date.
The permittee's report must describe in detail the work done each
year since the last extension was granted or the last progress

report submitted. The report shall include: a) The amount of
construction completed;
b) The amount of beneficial use of water being made,

including the total volume of water used, water used{
relative to the specific authorizations (types of uspr~

acres irrigated, etc.) contained in the permit, and f{he
percent of the total allowable water use that this oﬂ\ ,;
represents; s -
. . . . q; L
c) A review of the permittee's compliance with terms and._. - !E:
conditions of the permit and/or previous extensjion; gnd |
d) Financial investments made toward developing the ES g% \;
beneficial water use. = V2
[
— o

The Department will review the progress report to determine
whether the permittee is exercising diligence towards completion
of the project and complying with the terms and conditions of the
permit and extension.




Failure to submit a progress report by the due date above will
result in cancellation of the undeveloped portion of the permit
by the Department pursuant to ORS 537.260 or 537.410 to 537.450.
Within one year after cancellation, the permittee must submit a
final proof survey pursuant to ORS 537.230 and 537.250.

If the Department finds that diligence is questionable, the
Department may:

a) request the permittee to submit additional information
with which to evaluate diligence;

b) apply additional conditions and performance criteria
for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant

to ORS 537.260 or 537.410 to 537.450. The Department
will grant the permittee a hearing on the cancellation,
if one is requested.

In determining whether the permittee has been diligent, the
Department will consider information submitted to the Department
by the permittee and any information submitted during the 30-day
public comment period following public notice of submittal of the
progress report,

If information is received through the public notice process
indicating that the applicant has not been diligent toward
completing the project, and if the director determines there are
significant disputes related to the use of water, the Department
will conduct a hearing.

Order

The extension of time for Application 47536, Permit Number 46961,
therefore, is approved. The extension ig issued as limited by the
conditions set forth in the permit and the conditions incorpo-
rated herein. The deadline for completing construction is ex-
tended to October 1, 2029. The deadline for applying water to
full beneficial use is extended to October 1, 2029.

DATED August4® , 1999

A

Mart . gel, Director

Appeal Rights

Under the provisions of ORS 536.075, the applicant may appeal
this order by filing a petition for review in the Circuit Court
for Marion County or the circuit court for the county in,which
the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date
this order is served. ORS 183.484.




Oregon Water Resources Department
Water Rights Division

N US. MAIL
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Water Right Permit Extension Application
for Permit Number 46961

Water Right Application Number 47536

OREGON WATER RESOURCES

Proposed Final Order

This Proposed Final Order applies only to permit number 46961.

Summary of Recommendation
The Department proposes to:

grant the extension for complete construction of the water system from October 1, 1999
to October 1, 2029, and

grant the extension for complete application of water from October 1, 1999 to October 1,
2029.

Application History

Permit no. 46961 was granted by the Water Resources Department on October 7, 1982,
The permit authorizes use of 0.80 cfs of water from an unnamed stream for domestic use
for 110 families to include 1/2 acre non-commercial lawn or garden each in the Willowa
River basin. It specified that construction must be completed by October 1, 1984, and
water applied to full beneficial use by October 1, 1985. A copy of permit no. 46961 is
attached.

On February 16, 1999, the Department received an application from Lake Shore Water
Development Cooperative for an extension of time to complete construction and to apply
water to full beneficial use. The applicant has requested until October 1, 2029 to complete
construction of the water system and until October 1, 2029 to apply water to full
beneficial use. This is the fourth permit extension request.

Findings of Fact
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to

perfect a water right for good cause. In evaluating good cause, the Department has
considered the written record in the permit application file in relation to the requirements
of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makes the following
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findings.

The applicant is legally entitled to apply for an extension on this permit.

The applicant has submitted a completed permit extension form and the required

fee.

The water project development made to date has been accomplished in accordance

with the terms and conditions contained in the permit.

The permittee needs more time to perfect the permit because of the 110 houses

allowed under this permit, 38 have been connected. 12 of these families have been

served since the last extension in 1994. Each year since the permit was issued in

1982 an average of 2.4 houses have been connected. Since there are 72 lots

remaining it will take 30 years to complete water use if the new services are

connected at the same yearly rate. Extending the time limits under this permit to

2029 is reasonable.

The applicant has pursued perfection of the right in good faith and with

reasonable diligence.

a) Work on the water development project completed to date includes
the construction of diversion, pumps, storage tanks, treatment facilities,
pipelines and metering. Water has been applied to 38 families.

b) The applicant has invested approximately $ 219,000 of an estimated total
water system project cost of $ 419,000.

c) The work remaining to be completed consists of the remaining
construction of the water delivery system and complete application of
water.

Based on the written record, the Department finds there is good cause to approve
the extension request. The applicant has pursued perfection of the right in good
faith and with reasonable diligence. Perfection of the permit has been delayed by
the size and scope of the project and the difficulty of obtaining the land use
permits from the local governments.

Due to the reasons outlined above in item 4 and the water development progress

to date, the Department finds that the length of time requested for completion of
construction should be extended to October 1, 2029 and the length of time
requested for completion of the application of water should be extended to

October 1, 2029 as requested by the applicant.

Conclusions of Law

1.

The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230, and ORS 537.630.

The applicant has submitted an extension application form and the fee required by
ORS 536.050(1)(L). ,

The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.
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4. The applicant has shown good cause for the untimely completion of the water
development project and complete application of water to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

5. The permit extension should be approved until October 1, 2029 to complete
construction and until October 1, 2029 to complete the application of water.

Conditions

1-The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage for fish. The
permittee may submit evidence that the Oregon Department of Fish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved by ODFW before October 1,
2000.

2-The permittee must submit a written progress report to the Department by October 1, of
the years 2004, 2009, 2014, 2019, and 2024.

. The report must be received by the Department not sooner than 90 days prior to the due
date. The permittee's report must describe in detail the work done each year since the last
extension was granted or the last progress report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total volume of
water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable

water use that this represents;

) A review of the permittee's compliance with terms and conditions of the permit
and/or previous extension; and
d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above will result in cancellation of the
undeveloped portion of the permit by the Department pursuant to ORS 537.260 or
537.410 to 537.450. Within one year after cancellation, the permittee must submit a final
proof survey pursuant to ORS 537.230 and 537.250.

If the Department finds that diligence is questionable, the Department may:

a) request the permittee to submit additional information with which to evaluate
oy ’
diligence;
b) apply additional conditions and performance criteria for perfection of the right; or
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c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410
to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant
has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use of water, the Department will conduct a hearing.

Recommendation

The Department proposes to issue an order to:

extend the permit time to complete construction from October 1, 1999 to October 1, 2029
and

extend the permit time to complete application of water from October 1, 1999 to October
1,2029.

DATED:
Ifyou have any questions,

please check the information
box on the last page for the

- appropriate names and
DWIfgﬁF % ) phone numbers.
Watde-Rights Section Manager

Protest Rights and Comments
1. Under the provisions of OAR 690-320-0010(8) you have the right to protest this
proposed final order. Your protest must be in writing and must include the

=

following:

a) Your name, address and telephone number;

b) Your interest in this proposed final order, and if you claim to represent the
public interest, a precise statement of the public interest represented;

c) A detailed description of how the action in the proposed final order would
impair or be detrimental to your interest;

d) A detailed description of how the proposed final order is in error or

deficient and how to correct the alleged error or deficiency;
e) Any citation of legal authority supporting your protest, if known; and
f) The $25 protest fee required under ORS 536.050 (1)()- !
2. Each person submitting a protest shall raise all reasonably ascertainable issues and
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all reasonably available arguments supporting the person's position by the close of
the comment period.

3. The Water Resources Department must receive written protests or written
comments no later than May 28, 1999.
4. After the close of the comment and protest period, the Director will either issue a

final order, or schedule a contested case hearing if the Director finds there are
significant disputes related to the use of water.

This document was prepared by Dallas Miller. If you have any questions about any of the
statements contained in this document I am most likely the best person to answer your
questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272.
Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 499.
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STATE OF OREGON

WALLOWA COUNTY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This is to certify that I have examined APPLICAT ION 47536 and da hereby grant the same
SURIECT TO EXISTING RIGHTS  INCLUDING  THE APPROPFIATE  MINIMUM FLOW
POLICIES ESTABLISHED BY THE WATER POLICY REVIEW HOARD and the following
limitations and conditions:

This pormit is issued to lakeshore Water and Development Coop., /o William L. eid,
Secretary, of 206 Depot Street, Apartiment 4, Enterprise, Oregon 97828, phone 8Z6-3053, for
the use of the waters of an unnamed streain, a tributary of wallowa River, for the PURPOLE of
dormestic supplies for 110 femilies to include the irrigation of up to one-half  acre
neneaminercial lawn or garden for each; that the PRIORITY OF THE RIGHT cates froin
Septerrber 17, 1978, and is lirnited to the smount of water which can be applied to beneficial
use and shall not exceed 0.80 cubic foot per second mossured at the point of diversion from the
strearn, or its eauivalent in cese of rotation with other water users

The POINT OF DIVERSION is to be LOCATED: 550 feet North and 309 feet tast froim Lhe
South Quarter Corner of Section 17, being within the Sw 1/4 SE ij4 of Section 17, Township 3
South, Range 45 East, WM, in the County of Wallowa. :

A description of the PLACE OF USE under the perrit, and to which such right is sppurtenant,
is as follows: )

Township 3 South  Range 45 East, Wha  Section & NE 1/6 tivi 174 (Lot 1) Doinestic use

N 1/6 MNE 16 (Lot 1) for 110 fami-
SC1/8 MW L/6 (Lot 2) ties including
swolfa WNE 4 (Lot 2) irrigation of
NV LA SE /4 (Lot 3)  up to L5 acre
SwW /4 SEI/4 (Lot 4) noncoimmercial

Section 17 WV /8 NE /4 (Lot 1) lawnand
Swlfa  NE /& (ot ?) qsrdeneach
N b SE L/ (et 3)
oW I/ SE LG (Lot 4)

Section 20 N 1/4 NE I/ (Lot 1)
Swlfa NE L4 (Lot 2)

Actual conatruction work shall begin on or before Ccetober 7, 1983 and shall theresfter—e ——

prosecuted with reasonable diligence end be completed on or Lefore Qetober 1, 19840

i f the water to the proposed use shall be wmade on or before October 1,

Fxtended to October 1, 1989

Coinplete applicaticro
1085 Extended lo October 1, 1989 B4 6 Exdrndod +o 101 - ‘!‘U
te-1-a9

WETNESS my hand this 7th day of Getober, 1962,

/s/ JAMES E. SEXSON

WATER RESOURCES DIRECTUR

[

APPLICAT 1M 47534 perear 26964













® and have accomplished beneficial use of water to the extent of
(amount of water used or acres irrigated) L af A e

g—

3 » ] - Wi ? +
S-'i’:‘i"!",‘y (. 'w\.{a \"QJL‘L’V'&"\-Z’ ‘h :1] ? —/:/'\(;-(.(A/m) /i’)'v-:--«? lu,‘mJ (;‘,(‘-r‘ﬂ-c:/ /UJ—(%PI(L )

/fL "/’ ‘Mmﬁ D A ;m:?./f':/ A A /{e.’:.-aj' ﬁ'?“\/;{,’x«a_,«:u-!" /:A'lv / -‘77; ’/

4-Cost of project to date YAl o . projected cost for
completion of project ¥ oo £o& .

5-Have there been any unforeseen events which delayed development
of water system? We

6-Have there been any significant government requirements that
have delayed the completion of construction or application of
water ? [please explainl] FV e

7-What reasons was the project not completed within permit time )
limits ?_ o, hvgesa iy srli AL oA m—.a-ef,;-a/;, od Ii?_i«g ot ?f s e Vandmnen

. - ! - 4 ’ o . . 7 -

_f_%c ﬁmdi} . &Jx\.;qwmfd Lok Lol ;M.;;V" it //// /iq_/m:f.:.,/ /’L/;w*;/ i :’Lf.’g‘u[z‘fj 7~l»? /,EW, .
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7

g-Has there been any change in the demand for water Or power
since permit was issued? (please explain) %ﬂﬁ)u Sovn
R -1

, . Ry ~ - i o~y D P i . /
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9-Has there been any change in the market for water or power
since the permit was issued? (please explain) [Ue «
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10-Will the income or use from this project provide reasonable
returns against the investment in this project? (please explain)
A 4@ e Aan ;:l&,zc:/r" /“' [ ;)_.‘l.: o fu~—‘<, i L’u:\.k_ /:44_ j\ &

Aol e Zbaf;fn P o /-‘{/E rreeY /'ﬁﬂdf’ A Ik’.’u— it

11-If the extension request is denied, is the current level of
water use economically feasible? (please explain)

1 K - . - P 7
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12-Is there an alternative source of water available [yes/no
please explain 1? e s

13-Has the use of water under the permit caused an adverse impact
on the surface/groundwater resource in the area ? (please
explain)

A*"O g f L; fx‘m:ﬁ./ﬂ_g [l 2l 42*1/{5’ e / A ¢rj‘/:f a /Lﬂ
7 p
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211 items must be completed or the application will be returmned.
Please feel free to provide the Department with any additional
information you might have that would aid us in making our
decigion. Please use an additional sheet of paper, if needed.

I am the permittee or have authorization from the permittee to
apply for an extension of time under this permit. I understand
that false or misleading statements in this extension application
are grounds for the Department to suspend processing of the
request and/or reason to deny the extension.
\ . 7 oo
Signature (f&Luyh; ﬁaA,a»J /‘Léﬁxaf_ I~ 5T
' Date

MATL COMPLETED APPLICATIONWANB—STﬂTUTURE—FEE—GELjr4HM+4m1r
WATER RIGHT PERMIT EXTENSIONS k\reaés yaia.

WATER RESOURCES e

158 12TH ST NE

SALEM, OREGON 387310










Ore On Water Resources Department
g Commerce Building
158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

February 19, 1999

Lakeshore Water and Development Coop.
PO Box 652
Joseph, OR 97846

Application File # 47536
Permit# 46961

Dear Lakeshore Water and Development Coop.:

The Water Resources Commission has adopted new administrative rules that govern the processing
of permit extension requests. New rules were necessary to make the permit extension process
consistent with advice received from the Attorney General’s office last summer. Because of the
Attommey General’s advice, extensions will no longer be limited to one year in length for most
permits and five years for municipalities and irrigation districts. You should request to extend your
permit for the amount of time necessary to fully complete your project and put the water to
beneficial use. Should the permit extension be approved, it is the Department’s expectation that it
will be the last extension granted.

In order to help staff to complete the processing of your extension applications, we will need you to
fill out the enclosed form. If additional space is needed for your responses, please use a separate
sheet of paper.

Please send the completed form at your earliest convenience to the following address:

Dallas Miller

Water Right Permit Extensions
Water Resources Department
158 12% Street NE

Salem, OR 97310

I would be happy to send you a copy of the new permit rules, upon request. If you have any
questions, please contact me at 1-800-624-3199 x269. If I am not available, you may contact either
Dallas Miller (ext. 272) or Pat Lee (ext. 276).

Sincerely,

el AN N

Matthew Gerbrandt
Permit Extension Technician





































Page two of two
August 31, 2004

In order to maintain the ability to continue developing water under this permit, you must
submit this progress report to the Department by the October 1, 2004, deadline. For
your reference, | have enclosed a copy of the Extension of Time Final Order containing

this condition.

If you have any questions concerning this matter, please feel free to contact me by
telephone at (503) 986-0808.

Water Rights Spedialist
Water Rights Section

Enclosure

cc:  Application File #S-47536 (Permit #5-46961)
Watermaster District 6










Ol

WATER
RESOURCES
DEPARTMENT

November 13, 1996

KEN KEES
1410 15TH ST
LEWISTON ID 83501

RE: WALLOWA LAKE WATER RIGHTS

Dear Mr. Keesg,

This is in response to your letter dated October 20, 1996. I
apologize for the delay in our response. I will address each of
your questions individually:

Has permit 46961 been extended or replaced, and if so, when does it
expire?

Permit 46961 was issued October 7, 1982; the deadlines for
completion of construction of the water system and complete
application of water to use were October 1, 1984 and October
1, 1985, respectively. Those deadlines have been extended
three times; the current deadline for completion of
construction and complete use of water is October 1, 1999.

What must be done to apply for a domestic water right permit to use
water from a creek?

I have enclosed all necessary application materials. Complete
and submit the application and accompanying materials, being
sure to follow the instructions in the accompanying brochure.

If you need further assistance, the Department’s Water Right
Information Group may be reached at 503-378-8455, extension 499.

Sincerely,

Mr. Cg C.
WatertRight Research Assistant ,

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130











































BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
MARION COUNTY

IN THE MATTER OF APPLICATION FOCR )
EXTENSION OF TIME IN WHICH TO )
COMPLETE CONSTRUCTION WORK AND ) ORDER
MAKE COMPLETE APPLICATION OF WATER )
UNDER PERMIT 46961 )

The owner of water permit 46961 issued by the Water Resources
Director has submitted application for extension of the time limits
within which to complete the construction work and make complete
application of water to beneficial use.

The Water Resources Director is authorized under the provisions of
ORS 537.230 to grant extensions of time for good cause shown,
within which to complete work to perfect a water right under a
permit;

The statement in the application for extension filed regarding
completion of the project indicates that the permittee has shown
such reasonable diligence as entitles them to an extension of time;
and

No protest or objections to the granting of an extension under the
permit have been filed by any subsequent permit holders;

NOW, THEREFORE, it is hereby ORDERED that extension of time is
granted as follows:

NEW TIME LIMITS TO:
APPL. PERMIT BASIN COMPLETE APPLY
PERMITTEE NUMBER NUMBER NUMBER CONST. WATER

LAKE SHORE WATER
DEVELOPMENT COOP 47536 46961 8 10~1-99 10-1-99

Dated at Salem, Oregon this 29 day of)m , 1994,

gg’%@»mw
W Martha 0. Pagel

Special Order Volume 4& , Page 219




STATE OF OREGON '

SALLOWA COUMTY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This is to certify that 1 have examnined APPLICATION 47536 and do hereby grant the same
SUIRECT VO EXNISTING RKICGHTs  INCLUDING THE  APPROPRIATE  MINIMUM FLOW
BOLICIES ESTARLISHED 8Y THE WwATER PUOLIZY REVIEW BOARD and the following
Himitetions and conditions:

This permit is issted to llakesheore Water and Oevelopment Coop., ¢fo Willian: (0. Reid,
secretary, of 204 Depet Street, Apartinent 4, Enterprise, Oregon 97828, phone 426-<3053, for
the vse of the waters of an unnamed strear, 2 tributary of Wallowa River, for the PURPOSE of
dmnaestic supplies for 110 fainilies te include the irrigation of up to one-half acre
nencorunercial lswn or agarden for eachy that the PRIORITY OF THE RIGHT dates froimn
vepterber 17, 19760, and is limited to the amount of water which csn be applied to beneficial

use and shall not exceed LE0 cubic foot per second inessured at the point of diversion from the

stream, or its equivalent in cese of rotation with other water users

The POINT O DIVERSION is to be LOCATED: 550 feet North and 300 feet East froir Lhe
South Quarter Cerner of J(’Ct” n 17, being within the Sw 1/4 SE /4 of bection 17, Township 3
South, Kange 45 East, Wi, in the County of Wallowa.

A description of the PLACE OF USE under the permit, and to which such right is appurtenant,
e o8 follows

Township 3 bouth  Ranoe 45 East, Wiy section § © lF" I/6 ™ 1/a (Lot 1) Domestic use
Nw l/4 NE /4 (Lot 1) for G faimi-
¢ F_ /e Nw L/6 (Lot 2) liesincluding
Sswlfa mNE /4 (Lot 2) irrigation of
NV L/8 SE L/ (Lot 3)  up to 3.5 acre
A SWolfa SEL/4 0 (Lot 4) noncoininercial
Section 17 ®NV/ /4 NEL/6 (Lot 1) lawn and
“"\'*’ l//.l ME 1/4 (Lot 2) garden each
I/ (Lot 2)
14 (Lot a)

NW 1/4 SE
wuza SE
vection 20 BV /4 NE /4 (Lot 1)
SW /6 NE /4 (Lot 2)

Actual construction work shall begin on or befeore Cctober 7, 1983 and shall theresfter—=e -—
prosecuted with reasonable dilinence 2nd be completed on or befors October 1, 1984 Fxtended lo October 1, 1922

Coinplete apglicaticr-6f the water to the preoposed use shall be rade on or hefore October |,
1 uac Extexded to October 3, 1983

HITMNESYS iy hand this 7th day of Getober, 1982,

/s/ JAMES E. SEXSON

HATER RESDURCED DIRECTOR

APPLICAT IR 47536 perngr 46964
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BECTIVER

Terry Johnston
4222 SW Cobb Way

Lake Oswego, Or 97035 JUN =°
(503) 63622518 | = 71994
WATEN . s

SALEWM, OREGON
Mr. Steve Brown, manager
Applications & Permit Section
Oreqgon Water Resources Dept.
3850 Portland RA NE
Salem, Oregon 97310

re: State Water Permit
Lakeshore Water & Development Coop

Dear Mr. Brown:

The State Water Permit for Lakeshore expires in October 1994.
Your office was asked to_extend this date by Lakeshore several months

ago.

A hardship has been created for the owners and Lakeshore Coop.
Owners are rushing development, selling property for protection of
investment, and constructing dwellings which are not of their choice
in order to avoid losing water permits. Wallowa County planning and
Lakeshore Coop are having to compromise to accommodate property
owners requests and attempt to handle the unnessary work load on the
Planning department.

In my own case, I am listing property for sale which represent my
investments and retirement income. As a result, I will pay excessive
income taxes which could have been deferred for several years. If
yvour department would extend the permits now, I would still have &
window to plan dissolution of my investment. If you delay, I will
forced to sell off at the wrong time and price, to a huilder or
developer.

Please act promptly, delay will benefit no one. Your attention to
this matter is important.

Sincerely

/” :

< A A K

Terry Johnston

cc:Representative Ray Baum ¢

Senator Gordon Smith
Governor Barbara Robexrts

Ly UEPT,

Y
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RECTIVED

Terry Johnston
42272 SW Cobb Way

Lake Oswego, Or 97035 JUN = °
(503) 63624518 | 71994
WAT LI S TS oy |

SALEM, OREGON
Mr., Steve Brown, manager
Applications & Permit Section
Oreqgon Water Resources Dept.,
3850 Portland R4 NE
Salem, Oregon 97310

re: State Water Permit
Lakeshore Water & Development Coop

Dear Mr. Brown:

The State Water Permit for Lakeshore expires in October 1994.
Your office was asked to extend this date by Lakeshore several months

ago.

A hardship has been created for the owners and Lakeshore Coop.
Owners are rushing development, selling property for protection of
investment, and constructing dwellings which are not of their choice
in order to avoid losing water permits. Wallowa County planning and
Lakeshore Coop are having to compromise to accommodate property
owners reqguests and attempt to handle the unnessary work load on the
Planning department.

In my own case, I am listing property for sale which represent my
investments and retirement income. As a result, I will pay excessive
income taxes which could have been deferred for several years. If
your department would extend the permits now, I would still have a
window to plan dissolutlion of my investment. I£f vyou delay, I will
forced to sell off at the wrong time and price, to a builder or
developer.

Please act promptly, delay will benefit no one. Your attention to
this matter is important.

Sincerely

AT A

Terty Johnston

cc:Representative Ray Baum
Senator Gordon S5Smith
Governor Barbara Roberts




June 29, 1994

LAKESHORE WATER AND DEVELOPMENT COOPERATIVE
PO BOX 652
JOSEPH, OR 97846

REFERENCE FILE: 47536

Ol

WATER
RESOURCES
DEPARTMENT

We have received your application for extension of the time limits to
complete construction of the water system and make complete application
of water under your permit 46961. We also have your check for $100. Our

receipt number 106137 is enclosed.

The application indicates reasonable diligence toward completion of the
proposed project. The time limits to complete construction and make

complete application of water are extended to October 1, 1999.

of the order is enclosed.

A copy

If you have any questions, contact the Water Rights Section at 378-3739.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Wallowa County Court
Wallowa County Planning Department
Terry Johnston
Wayne Powell
Lloyd and Patricia Fowler

Commerce Building
158 12th Street NE
Salem, JOR 97310-0210
(503) 3y8-3739

FAX (5%3) 3788130




Oregon

WATER
RESOURCES
DEPARTMENT

June 29, 1994

Senator Gordon H. Smith
P.O. Box 278
Pendleton, Or 57801

REFERENCE FILE: 47536

Dear Senator Smith:

Reed Marbut, Administrator Water Rights Division, has asked me to respond
to your letter dated June 24, 1994 about Lakeshore Water and Development
Cooperative’s water use permit 46961.

The documentation materials provided by the Co-op fulfilled our
requirements. A copy of the order granting an extension of time limits

to October 1, 1999 is enclosed.

Pleage contact Reed or me if you have any questions. Our telephone
number is 378-3739.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Lakeshore Water and Development Co-op

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




Ol

WATER
RESOURCES
June 29, 1994 DEPARTMENT

Representative Ray Baum
P.O. Box 2902
LaGrande, Or 27850

REFERENCE FILE: 47536

Dear Representative Baum:

Reed Marbut, Administrator Water Rights Division, has asked me to respond
to your inguiry about Lakeshore Water and Development Cooperative’s water
use permit 46961. E

The documentation materials provided by the Co-op fulfilled our
requirements. A copy of the order granting an extension of time limits

to October 1, 1999 is enclosed.

Please contact Reed or me 1if you have any guestions. Qur telephone
number is 378-3739.

Sincerely,

Thomas E. Shook
Water Right Specialist

cc: Lakeshore Water and Development Co-op

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(303) 378-3739

FAX (503) 378-8130










Canal System or Pipe Line—

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) ... .. feet; width on bottom
________________________________ feet; depth of water ... feet;grade ............... feet fall per one
thousand feet.

(b) At miles from headgate: width on top (at water line) ...
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, feet; width on bottom ... ... . feet;depth of water ... ... feet;
grade ... .. feet fall per one thousand feet.

- (c) Length of pipe, 6,350 . ft.; size at intake, ........... 6 in.; size at 2000 . ft
from intake ... 3 in.; size at place of use ... 3/4 __________________ in.; difference in elevation between
intake and place of use, _A50 ft. Is grade uniform? GradualSlope Estimated capacity,
At intake a concrete tank or reservoir 6' x 6' x 5'.

........................................ —sec. f-

8. Location of area to be irrigated, or place of use GQomestic

N;fr‘:mssjih Mnﬁ}iﬁ:;mm Settion Forty-acre Tract Number Acres To Be Irrigated »

3 South 45 EWM Sec 8 Lot 3 (NW SE) Domestic
" " " Lot 4 (SW SE) "
" " 17 Lot 1 (NW NE) "
" " " Lot 2 (SW NE) "
" " " Lot 3 (NW SE) "
" " . » Lot 4 (SW SE) "
Note: Thie water ig to be uséed on lots within Lake Shore Tracts,
L.ake Shore {Tracts II |and Lake $hore Tracts III as well as lots to
be platted jon two additional sybdivisions planned for the area just
West of thosle existing subdivisions. Existing and planned subdivisions
are within the area dgscribed albove.

(If more space required, attach separate sheet)

(a) Character of soil gravel loam

(b) Kind of crops raised none

Power or Mining Purposes—

9. (a) Total amount of power to be developed ... ... theoretical horsepower.

(b) Quantity of water to be used for power

(c) Total fall to be utilized .. .. ... feet.

(Head)

(d) The nature of the works by means of which the power is to be developed

(e) Such works to be located in . of Sec. e s

K ¢ SR , W. M.

(No.N.orS.) (No.E.or W.)

(f) Is water to be returned to any stream? ...
(Yes or No)

(g) If so, name stream and locate point of return

.............................................................. 2 8€C. ey TP e G R, WML

(No.N.orS.) (No.E.orwW.)

(h) The use to which power is to be applied is

(i) The nature of the mines to be served






PERMIT

\'x ik ‘*‘z "

STATE OF OREGON R

County of Marion,

This is to certify that I have exammed the fonegpmg applzcatzon and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following lszztatwns and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not exceed .................. R cubic feet per second measured at the point of diversion from the
stream, or its equivalent in case of rotation with other water users, from ... .
The use to which this water is to be apPPlied 18 ..o e
If for irrigation, this appropriation shall be limited €0 .o of one cubic foot per
second or its equivalent for each acre irrigated e et e

and shall be subject to such reasonable rotation system as may be ordered by the proper state offiéé%.’ o
The priority date of this permit is ... e
Actual construction work shall begin on or before e e and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19.........
Complete application of the water to the proposed use shall be made on or before Ot‘:té‘brer L9

WITNESS my hand this ... AAY OF oo 19,
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Application No...........c..coevveviiiiiiiiiiiiiiie e FermitNo.........ccocoiviiiiiiiiiiaiiiiiiii .

Permit to Appropriate the Public Waters of the State of Oregon .

This is to certify that I have examined the foregoing application and do hereby grant the sarne SUBJECT
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER

POLICY REVIEW BOARD and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use and

shall not exceed ............. PSRN cubic feet per second measured at the point of diversion from the
stream, or its equivalent in case of rotation with other Water LSErs, frOM ... vvecueiceeeieiiieeeeeiveitveisisenssee,
The use to which this water 1S 10 B QPPIIEA IS ..........oooiieeeeeeriraieeieaeitiveieiiiaemtemiiesetsettt et e siiteanariisss e rinnenes

If for irrigation, this appropriation shall be limited to .............................. of one cublc foot per second

or its equivalent for €ach ACre IFTIQALE . ............coccvvivivecireeirieieiet ittt ettt e s e e s bbb ibs s st s s n et

.....................................................................................................................................................................................

.....................................................................................................................................................................................
.....................................................................................................................................................................................
.....................................................................................................................................................................................
.....................................................................................................................................................................................

.....................................................................................................................................................................................

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority date of this permit S SO ST OSSOSO
Actual construction work shall begin on or BEfOre...........ccocivvvveiiiivrecreeieieiiiieiiiiveiiiiccviiiineion

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19................

Water Resources Direclor







537.190

WATER LAWS

(¢) The owner, operator or person in-im-
mediate charge of the structure shall imme-
diately notify, to the best of the person’'s
ability, those persons whose life or property

may be threatened by the release of water,
[Amended by 1959 ¢.624 §3; subsection (3) enacted as
1959 ¢.624 §5; 1985 ¢.673 §32)

537.200 {Amended by 1955 ¢.707 §37;
1971 ¢.734 §21)

537.210 [Repealed by 1981 c61 §1 (337.211 enacted
in lieu of 337.210))

repealed by

537.211 Issuance of permit if applica-
tion approved; contents of permit; effect;
rejection of application. (1) The approval
of an application referred to in ORS 537.140
or 537400 shall be set forth in a water right
permit issued by the Water Resources Com-
mission. The permit shall specify the details
of the authorized use and shall set forth any
terms, limitations and conditions as the
commission considers appropriate including
but not Hmited to any applicable condition
required under ORS 537.289. A copy of the
permit shall be filed as a public record in the
Water Resources Department. The permit
shall be mailed to the applicant, and upon
reccipt of the permit the permittee may pro-
ceed with the construction of the necessary
works and may take all action required to
apply the water to the designated beneficial
use and to perfect the proposed appropri-
ation,

(2) If an application referred to in ORS
537.140 or 537.400 is rejected, the commission
shall enter a written order sectting forth the
reasons for the rejection. The applicant shall
take no action towards construction of the
works or use of the water. The commission
shall mail a copy of the order to the appli-
cant.

) (3) If the use of water under the permit
1s for operation of a chemical process mine

as defined in ORS 517.953:

(a) Review of the application and ap-
proval or denial of the application shall be
coordinated with the consolidated application
process under ORS 517.952 to 517.987. How-
ever, such review and approval or denial
shall take into consideration all policy con-
siderations for the appropriation of water as
set forth in this chapter and ORS chapter
536.

(b) The permit may be issued for explo-
ration under ORS 517.700 to 517.740, but the
permit shall be conditioned on the appli-
cant’s compliance with the consolidated ap-
plication process.

180

(¢) The permit shall include a condition
that additional conditions may be added to
the use of water when a water right certif-
icate 1s issued, or when the use of water is
changed pursuant to ORS 540.520 and 540.530

to use for a chemical process mine operation.
{1981 c.61 §2 (enacted in lieu of 537.210); 1945 ¢.392 §10;
1955 ¢.673 §33; 1991 ¢.735 §33)

537.220 Assignment of permit. Any
permit or license to appropriate water may
be assigned, subject to the conditions of the
permit, but no such assignment shall be
binding, except upon the parties to the as-

signment, unless filed for record in the Wa-
ter Resources Department. [Amended by 1983
c.673 §34]

537.230 Time for beginning and com-
pleting work; extension; survey; map. (1)
Except as prov1dcd in ORS 537.240 or under
an application by a municipal corporation for
municipal uses or purposes, actual con-
struction work shall begin within one yecar
from the date of approval of the application.
The construction of any proposed irrigation
or other work shall be prosecuted with rea-
sonable diligence and be completed within a
reasonable time, as fixed in the permit by the
Water Resources Commission, not to exceed
five years from the date of approval.

(2) Except as provided in ORS 537.240,
the commission, for good cause shown, shall
order and allow an extension of tlmc in-
cluding an extension beyond the ﬁve—ycar
limit established in subsection (1) of this
section within which irrigation or other
works shall be completed or the right per-
fected. In determining the extension, the
commission shall give duc weight to the
considerations described under ORS 539.010
(5).

(3) Upon completion of beneficial use as
required under subsection (1) of this section,
the permittee shall hire a water right exam-
iner certified under ORS 537.798 to survey
the appropriation. Within one year after ap-
plication of water to a beneficial use or the
beneficial use date allowed in the permit, the
permittee shall submit a map of the survey
as required by the Water Resources Depart-
ment, which shall accompany the request for
a water right certificate submitted to the

commission under ORS 537.250. [Amended by
1985 ¢.617 §1; 1985 ¢.673 §201; 1987 ¢.542 §4|

£




DETERMINATION OF WATER RIGHTS

539.010

WATER RIGHTS BEFORE 1909

539.005 Purpose of chapter; rules. (1)
The Legislative Assembly declares that it is
the purpose of this chapter to set forth the
procedures for carrying out a general stream
adjudication in Oregon.

(2) In accordance with the applicable
provisions of ORS 183.310 to 183.550, the
Water Resources Dircctor shall adopt rules
necessary to carry out the provisions of this
chapter. [1959 c.691 §2,3]

539.010 Protection of water rights
vested or initiated prior to February 24,
1909. (1) Actual application of water to ben-
eftcial use prior to February 24, 1909, by or
under authority of any riparian ploprletor or
the predecessors in interest of the riparian
proprictor, shall be deemed to create in the
riparian proprietor a vested right to the ex-
tent of the actual application to beneficial
use; provided, such use has not been abuan-
doned for a continuous period of two years.

{2) Where any riparian proprictor, or any
person under authority of any riparian pro-
prictor or the predecessor in interest of the
riparian proprictor, was, on February 24,
1909, engaged in good faith in the con-
struction of works for the application of wa-
ter to a beneficial use, the right to tuke and
use such water shall be deemed vested 1n the
ripartan proprictor; provided, that the works
were completed and the water devoted to a
beneficial use within a reasonable time after
February 24, 1909. The Water Resources Di-
rector, in the manner provided in subsection
() of this section, may determine the time
within which the water shall be devoted to
a beneficial use. The right to water shall be
limited to the quantity actually applied to a
beneficial use within the time so {ixed by the
dircctor.

(3) Nothing contained in the Water
Rights Act (as defined in ORS 537.010) shall
affect relative priorities to the use of water
among parties to any decrce of the courts
rendered 1n causes determined or pending
prior to Fchruary 24, 1909.

(4) The right of any person to take and
use water shall not be impaired or affected
by any provisions of the Water Rights Act
{as defined in ORS 537.010) where appropri-
ations were initiated prior to Fehruary 24,
1909, and such appropriators, their heirs,
successors or asslgns did, in good faith and
in compliance with the laws then existing,
commence the construction of works for the
application of the water so appropriated to a
beneficial use, and thercafter prosecuted
such work diligently and continuously to
completion. However, all such rights shall be
adjudicated in the manner provided in this
chapter.

(8) The director shall, for good cause
shown upon the application of any
appropriator or user of water under an ap-
propriation of water made prior to February
24, 1909, or in the cases mentioned in sub-
sections (2) and (4) of this scction, where ac-
tual construction work was commenced prior
to that time or within the time provided in
law then existing, prescribe the time within
which the full amount of the water appropri-
ated shall be applied to a beneficial use. In
determining said time the dircctor shall
grant a reasonable time after the con-
struction of the works or canal or ditch used
for the diversion of the water, and in doing
so, the director shall take into consideration
the cost of the appropriation and application
of the water to a beneficial purpose, the good
faith of the appropriator, the market for wa-
ter or power to be supplied, the present de-
mands therefor, and the income or use that
mav be required to provide fair and reason-
able returns upon the investment. For good
cause shown the dircctor may extend the
time.

(6) Where appropriations of water at-
tempted  before February 24, 1909, were
undertaken in good faith, and the work of
construction or improvement thercunder was
m good faith commenced and diligently pros-
ccuted, such appropriations shall not be set
astde or voided in proceedings under this
chapter because of any irregularity or insuf-
ficieney of the naotice by law, or in the man-
ner of posting, recording or publication
thereof.

(7) In any proceeding to adjudicate water
rights under this chapter, the department
may adjudicate federal reserved mghts for
the water necessary to fulfill the primary
purpose of the reservation.
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539.010

WATER LAWS

(8) Al rights granted or declared by the
Water Rights Act (as defined in ORS 537.010)
shall be adjudicated "and determined in the
manncer  and by the tribunals provided
therein. The Water Rights Act shall not be
held to bestow upon any person any riparian
rights where ne such rights existed prior to
February 24, 1909. [Amended by 1989 ¢.691 §6]

539.0156 Certification of statements of
claimants; oaths. Each claimant or owner
who files a statement and proof of claim form
or a registration statement shall be required
to certify to the statements of the claimant
or owner under oath. The Water Resources
Director or the authorized assistant of the
director may administer such oaths, which
shall be done without charge, as also shall
be the furnishing of blank forms for the
statement. 1989 ¢.691 §4]

539.020 [Repealed by 1987 ¢ 341 §1 (339.021 enacled
in Lieu of 339.020))

539.021 Determination by Water Re-
sources Director of rights of claimants;
transfer of action to director. (1) The Wa-
ter Resources Director upon the motion of
the director or, in the discretion of the di-
rector, upon receipt of a petition from one
or more appropriators of surfuce water from
any natural watercourse in this state shall
make a determination of the relative rights
of the various claimants to the waters of that
water course.

(2) If an action is brought in the circuit
court for determination of rights to the use
of water, the case may, in the discretion of
the court, be transferred to the director for

determination us provided in this chapter.
{1957 .51 §2 (enacted tn licu of 539.020)]

539.030 Notice of investigation of
stream. The Water Resources Director shall
prepare a notice, setting forth the date when
the director or the assistant of the director
will begin such investigation as may be nee-
essary for a proper determination of the rel-
ative rights of the various claimants to the
use of the waters of the stream. The notice
shall be published in two issues of one or
more newspapers having general circulation
in the counties in which the strewm is situ-
ated, the last publication of the notice to be
at least 10 days prior to the date set in the
notice for the Leginning of the investigation
by the director or the assistant of the dirce-
g.oll”. [Amended by 1953 <669 §1; 1979 ¢33 §1; 1987 ¢.54]
8

539.040 Notice of hearing by director.
(1) As soon as practicable after the examina-
tion and measurements are completed, as de-
scribed 1n ORS 539.120, the Water Resources
Director shall prepare a notice setting forth
a place and time certain when the director
or the authorized assistant of the director
shall begin taking testimony as to the rights
of the various claimants to the usc of the
waters of the stream or its tributaries. The
notice shall be published in two issues of one
or more newspapers having general circu-
lation in the counties in which the stream i1s
situated, the last publication of the notice to
be at least 30 days prior to the beginning of
taking testimony by the director or the au-
thorized assistant of the director.

(2) The director shall also send by regis-
tered mail or by certified mail with return
receipt to each claimant or owner who filed
with the director a registration statement as
provided in ORS 539.240, a notice similar to
that provided in subsection (1) of this section
setting forth the date when the director or
the authorized assistant of the director will
talkke testimony us to the rights to the use of
the water of the stream. The notice must be
mailed at least 30 days prior to the dute set
therein for tuking testimony.

{3)(a) For purposes of the Klamath Basin
adjudication, the department will provide no-
tice, substantially hike that specified in sub-
section (2) of this section, to clalmants or
owners who desire to claim a water right
under this chapter, or to contest the claims
of others, and have so notified the direcctor.
The notice shall be accompanied by a blank
form on which the claimant or owner shall
present 1n writing all of the particulars nec-
essary for determination of the right of the
claimant or owner to contest the claims of
others or to the usc of the waters of a stream
to which the claimant or owner lays claim.
That form shall requirc substantially the
same 1nformation required in a registration
statement, as provided in ORS 539.240 (2),
cexcept that the map need not be prepared by
a certified water rights examiner, as required
by ORS 539.240 (2)(d).

(b) In the alrcady adjudicated areas of
the Klamath Busin, the notice provided to
holders of permitted or certificated surface
water rights acquired under ORS chapter 537
will specify that they may contest the state-
ment and proof of claims of others made un-
der this  chapter, but only in the
unadjudicated arcas of the Klamath Basin.

fAmended by 1935 ¢.669 §2; 1987 <341 §9; 19589 ¢.691 §7;
1991 ¢.249 $13]

539.050 [Amended by 1933 ¢.669 §3; repealed by 1957
<511 §10]

539.060 [Repealed by 1987 ¢.541 §10]
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(7) Temperature control: Where a permit has
been issued for use of water for temFerature control
(either heat or cold), a report detailing the amount
of water used, the times of application and con-
ditions requiring the use of water for temperature
control shall be required annually. These shall be
required as an element of proof ot appropriation to
the satisfaction of the Department prior to issuance
of a confirming water right certificate.

(8) Assignment or change of ownership of
permit, groundwater registration or application:

(a) é}‘hen a change of interest or ownership
occurs in lands covered by a permit, groundwater
registration or pending application the record
ho%der may request, in writing the Director to
record the assignment to the new owner;

(b) Should the record holder of the permit,
groundwater registration or application be
unavailable, the current owner of the property
involved may furnish proof of such ownership to the
Commission to obtain ownership of the permit
registration or application. The Department shall
also record a change in ownership to an heir or
devisee under a wil% upon receiving proof of death
of the record holder, or to a trustee upon receiving

roof of a transfer to trust by the record holder.
Eroof of ownership of the involved lands shall
include, but not be limited to one or more of the
following documents:

(A) A copy of the deed to the land;

(B) A copy of a land sales contract;

(C) A court order or decree; or

(D) Documentation of survivorship of property
held jointly.

(9) All reviews and any determinations made In
accordance with this section shall be made part of
the application file and shall contain suf?icient
detail to allow the Director to determine how to
proceed with the processing of the application, in
accordance with OAR 690-11-155 to 690-11-197. As
provided in ORS 537.620(3) and also in accordance
with OAR 690-11-160, the Department shall review
the following categories of applications for permits
to appropriate groundwater to determine whether
the proposed appropriation would have the
potential to cause interference with a surface water
source, in accordance with OAR 690-09-040:

(a) All applications that are for any proposed
point of appropriation within a horizontal distance
of one mile of a surface water source,

(b) All applications that are within a basin, or
portion of a basin, which has any applicable closure
on surface water appropriation; ané)

(c) All applications that are for greater than
five cubic feet per second.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358, Ch. 540 & 543

Hist.; WRD 6-1987, f. & ef. 6-11-87; WRD 5-1988, f. & cert.
ef. 6-28-88; WRD 18-1988, f. & cert. ef. 11-4-88; WRD 16-
1990, f. & cert. ef. 8-23-90; WRD 9-1992, f. & cert. ef. 7-1-
92; Renumbered from 650-11-090

Extension of Time Limits
690-11-205 (1) The time limit to begin construc-
tion of water use facilities shall not be extended
except for municipal use of surface water by a
municipality, permits involving Federal Energy
Regulafory Commission projects or permits issued
to irrigation districts for reclamation purposes.

(January, 1994)

(2) The time limits to complete construction or
to apply the water to a beneficial use may be
extended upon showin% of good cause for the
untimely completion. This determination shall
consider the requirements of ORS 537.230 and
539.010(5).

(3) Time extensions granted shall be for one
year only except for permits for municipal, quasi-
municipal or group domestic uses or permits issued
to districts. Municipal, quasi-municipal, group
domestic and district permits may be granted time
extensions of not to exceed five years.

(4) If the Director determines that some pro-
gress has been made to complete the construction
or use, but if diligence is questionable, the Director
may:

(a) Deny the request for more time;

(h) Grant the reguest for more time and notify
the applicant that future requests for more time
will not be granted; or

(c) Grant the request for more time by an order
amending the permit to include any condition or

rovisions needed for determining future diligence.

uch new provisions or conditions shall not apply to
any portion of the right developed under the time
limits previously granted.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358, Ch. 540 & 543

Hist.: WRD 16-1990, f. & cert. ef. 8-23-90; WRD 9-1992, f. &
cert. ef. 7-1-92; Renumbered from 690-11-095

Cancellation of Permit

690-11-210 When it appears from an onsite
examination by the Water lgesources Department
that no appropriation has been made under the
terms of the permit, or that use once made has
undergone a period of five successive years of
nonuse, a certified letter of intent to cancel the
permit shall be sent to the permittee, allowing 60
days from the date of the letter for response,
Failure to respond during the 60-day period shall
result in cancellation of the permit.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537,356 - 537.358, Ch. 540 & 543

Hist.: WRD 6-1987, f. & ef. 6-11-87; WRD 16-1990, f. & cert.
ef. 8-23-90; WRD 9-1992, f. & cert. ef. 7-1-92; Renumbered
from 690-11-100

Claims of Beneficial Use for Applications
Filed After June 30, 1987

690-11-215 All final proof surveys and claims of
beneficial use for applications filed after July 9,
1987 shall be performed by Certified Water Right
Examiners. Applicants prior to July 10, 1987 may
either wait for the Department to perform the final
proof survey on its own schedule or may hire a
certified Water Right Examiner.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358 & Ch. 548

Hist.: WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88; WRD 9-
1992, f. & cert. ef. 7-1-92; Renumbered from 690-11-103

Applications Filed After November 29, 1987

690-11-220 All applications filed after Novem-
ber 29, 1987 shall have application maps prepared
by a Certified Water Right Examiner.
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DEPARTMENT

April 12, 1994

Representative Ray Baum
PO Box 2902
LaCGrande, Or 97850

Reference File 47536
Dear Representative Baum:

As per our telephone conversation on April 6; 1994, the Lake Shore
Development Coop submitted an application for extension of time
reqguest on October 22, 1993.

The extension request, however, was one year ahead of schedule.
The permit has an approved extension until October 1, 1994.

staff will process the 1994 extension request in July, 1%9%4. We
will require the permittee to submit the necessary documentation as
to what was accomplished during the previous five year extension.
The Director will use that data to decide upon their request.

ORS 537.230, 539.010 and OAR 690-11-205 (3) (4) allow for up to five
year extensions for good cause shown. The permittee already had
two-five year extensions of time for permit development. Neither
the law nor the rule limit the number of extensions a permittee may
have.

I have enclosed copies of the law and rule for your information.
If you have any questions, please let me know.

Sincerely,

Reed Marbut = ’

Administrator
Water Rights Division

Enclosures

Commerce Building,
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




537.190

WATER LAWS

{c) The owner, operator or person in-1m-
mediate charge of the structure shall imme-
diately notify, to the best of the person’s
ability, those persons whose life or property

may be threatened by the release of water.
[Amended by 1959 c624 $3; subsection (3) enacted as
1959 c.624 §5; 19485 ¢.673 §32(

537.200 [Amended by 1955 ¢.707 §37; repecaled by
1971 ¢.734 8§21}

537.210 [Repcaled by 1981 c¢.61 §1 (537.211 enacted
in lieu of 337.210)|

537.211 Issuance of permit if applica-
tion approved; contents of permit; effect;
rejection of application. (1} The approval
of an application referred to in ORS 537.140
or 537.400 shall be set forth in a water right
permit issued by the Water Resources Com-
mission. The permit shall specify the details
of the authorized use and shall set forth any
terms, limitations and conditions as the
commission considers appropriate including
but not limited to any applicable condition
required under ORS 537.289. A copy of the
permit shall be filed as a public record in the
Water Resources Department. The permit
shall be mailed to the applicant, and upon
rececipt of the permit the permittee may pro-
ceed with the construction of the necessary
works and may take all action required to
apply the water to the designated beneficial
use and to perfect the proposed appropri-
ation.

(2) If an application referred to 1in ORS
537.140 or 537.400 1s rejected, the commission
shall enter a written order setting forth the
reasons for the rejection. The applicant shall
take no action towards construction of the
works or use of the water. The commission
shall mail a copy of the order to the appli-
cant.

{3) If the use of water under the permit
1s for operation of a chemical process mine
as defined in ORS 517.953:

{a) Review of the application and ap-
proval or denial of the application shall be
coordinated with the conselidated application
process under ORS 517.952 to 517.987. How-
ever, such review and approval or denial
shall take into consideration all policy con-
siderations for the appropriation of water as
set forth in this chapter and ORS chapter
536.

(b) The permit may be 1ssuced for explo-
ration under ORS 517.700 to 517.740, but the
permit shall be conditioned on the appli-
cant’s compliance with the consolidated ap-
plication process.

180

(¢) The permit shall include a condition
that additional conditions may be added to
the use of water when a water right certif-
icate is issued, or when the use of water is
changed pursuant to ORS 540.520 and 540.530

to use for a chemical process mine operation.
{1981 c.61 §2 (enacted in lieu of 537.210); 1985 ¢.392 §10;
1985 ¢.673 §13; 1991 ¢.735 §33|

537.220 Assignment of permit. Any
permit or license to appropriate water may
be assigned, subject to the conditions of the
permit, but no such assignment shall be
binding, except upon the parties to the as-
signment, unless filed for record in the Wa-

ter Resources Department. [Amended by 1985
c.673 §34]

537.230 Time for beginning and com-
pleting work; extension; survey; map. (1)
Except as provided in ORS 537.240 or under
an application by a municipal corporation for
municipal uses or purposes, actual con-
struction work shall begin within one year
from the date of approval of the application.
The construction of any proposed irrigation
or other work shall be prosecuted with rea-
sonable diligence and be completed within a
reasonable time, as fixed in the permit by the
Water Resources Commission, not to exceed
five years from the date of approval.

(2) Except as provided in ORS 537.240,
the commission, for good cause shown, shall
order and allow an ecxtension of time, in-
cluding an extension beyond the five-year
limit established 1n subsection (1) of this
section within which irrigation or other
works shall be completed or the right per-
fected. In determining the extension, the

commission shall give due weight to the
considerations described under ORS 539.010
(5).

(3) Upon completion of benecficial use as
required under subsection (1) of this section,
the permittee shall hire a water right exam-
iner certified under ORS 537.798 to survey
the appropriation. Within one yecar after ap-
plication of water to a beneficial use or the
beneficial use date allowed in the permit, the
permittee shall submit a map of the survey
as required by the Water Resources Depart-
ment, which shall accompany the request for
a water right certificate submitted to the

commission under ORS 537.250. [Aniended by
1985 ¢.617 §1; 1985 ¢.673 §201; 1987 ¢.542 §4]
?




DETERMINATION OF WATER RIGHTS

539.010

WATER RIGHTS BEFQORE 1909

539.005 Purpose of. chapter; rules. (1)
The Legislative Assembly declares that it is
the purpose of this chapter to set forth the
procedures for carrying out a general stream
adjudication in Oregon.

(2) In accordance with the applicable
provisions of ORS 183.310 to 183.550, the
Water Resources Director shall adopt rules
necessary to carry out the provisions of this
chapter. [1959 c.691 §§2,3] ‘

539.010 Protection of water rights
vested or initiated prior to February 24,
1909. (1) Actual application of water to ben-
cficial use prior to February 24, 1909, by or
under authority of any riparian proprictor or
the predecessors in interest of the riparian
proprictor, shall be deemed to create in the
riparian proprictor a vested right to the ex-
tent of the actual application to beneficial
use; provided, such use has not been aban-
doned for a continuous period of two years.

(2) Where any riparian proprietor, or any
person under authority of any riparian pro-
prietor or the predecessor in interest of the
riparian proprictor, was, on February 24,
1909, engaged in good faith in the con-
struction of works for the application of wa-
ter to a beneficial use, the right to take and
use such water shall be deemed vested in the
riparian proprictor; provided, thut the works
were completed and the water devoted to a
beneficial use within a reasonable time after
February 24, 1909. The Water Resources Di-
rector, in the manner provided in subsection
(5) of this section, may determine the time
within which the water shall be devoted to
a beneficial use. The right to water shall be
hmited to the quantity actually applied to a
beneficial use within the time so fixed by the
director.

(3) Nothing contained in the Water
Rights Act (as defined in ORS 537.010) shall
affect relative prioritics to the use of water
among parties to any decree of the courts
rendered 1n causes determined or pending
prior to February 24, 1909.

(4) The right of any person to take and
use water shall not be impaired or affected
by any provisions of the Water Rights Act
(as defined in ORS 537.010) where appropri-
ations were initiated prior to February 24,
1909, and such appropriators, their heirs,
successors or assigns did, in good faith and
in compliance with the laws then existing,
commence the construction of works for the
application of the water so appropriated to a
beneficial use, and thereafter prosecuted
such work diligently and continuously to
completion. However, all such rights shall be
adjudicated in the manner provided in this
chapter.

(5) The director shall, for good cause
shown upon the application of any
appropriator or user of water under an ap-
propriation of water made prior to February
24, 1909, or in the cases mentioned in sub-
scctions (2) and (4) of this section, where ac-
tual construction work was commenced prior
to that time or within the time provided in
law then existing, prescribe the time within
which the full amount of the water appropri-
ated shall be applied to a beneficial use. In
determmining said time the director shall
grant a recasonable time after the con-
struction of the works or canal or ditch used
for the diversion of the water, and in doing
so, the director shall take into consideration
the cost of the appropriation and application
of the water to a beneficial purpose, the good
faith of the appropriator, the market for wa-
ter or power to be supplied, the present de-
mands thercfor, and the income or use that
may be loquucd to provide fair and reason-
able returns upon the investment. For good
cause shown the director may cxtend the
time.

(6) Where appropriations of water at-
tempted hefore  February 24, 1909, were
undertaken 1n good faith, and the work of
construction or improvement therecunder wus
in good fuith commenced and diligently pros-
ecuted, such appropriations shall not be set
aside or voided in procecedings under this
chapter because of any irregularity or insuf
ficiency of the notice by law, or in the man-
ner of posting, recording or publication
thereof.

(7) In any procecding to adjudicate water
rights under this chapter, the department
may adjudicate federal reserved’rights for
the water nccessary to fullill tlie primary
purpose of the reservation.
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539.010

WATER LAWS

(8) All rights granted or declured by the
Water Rights Act (as defined in ORS 537.010)
shall be adjudicated ‘and determined in the
manner and by the tribunals provided
therein. The Water Rights Act shall not be
held to bestow upon any person any riparian
rights where no such rights existed prior to
February 24, 1909. [Amended by 1989 ¢.691 §6]

539.015 Certification of statements of
claimants; oaths. Each claimant or owner
who files a statement and proof of claim form
or a registration statement shall be required
to certify to the statements of the claimant
or owner under oath. The Water Resources
Director or the authorized assistant of the
director may administer such oaths, which
shall be done without charge, as also shall
be the furnishing of blunk forms for the
statement. [19589 ¢.691 §4i

539.020 [Repealed by 1987 <541 §1 (549.021 enacted
in lieu of 539.020))

539.021 Determination by Water Re-
sources Director of rights of claimants;
transfer of action to director. (1) The Wa-
ter Resources Director upon the motion of
the dircctor or, in the discretion of the di-
rector, upon receipt of a petition from one
or more appropriators of surfuce water from
any natural watercoursc in this state shall
make a determination of the relative rights
of the various claimants to the waters of that
water course.

(2) If an action is brought in the ecircuit
court for determination of rights to the use
of water, the case may, in the discretion of
the court, be transferred to the director for

determination as provided in this chapter.
(1987 c.341 §2 (enacted 1 lieu of 339.020)

939.030 Notice of investigation of
stream. The Water Resources Director shall
prepare a notice, setting forth the date when
the director or the assistant of the director
will begin such investigation as may he nee-
essary for a proper determination of the rel-
ative rights of the various claimants to the
use of the waters of the stream. The notice
shall be published in two issues of one or
more newspapers having general circulation
in the counties in which the stream is situ-
ated, the last publication of the notice to be
at least 10 dayvs prior to the date set in the
notice for the beginning of the investigation
by the dircctor or the assistant of the dirce-
golr‘. [Amended by 1955 ¢.669 §1; 1979 ¢33 §1; 1987 <541
N

539.040 Notice of hearing by director.
(1) As soon as practicable after the examina-
tion and mecasurements are completed, as de-
scribed 1n ORS 539.120, the Water Resources
Director shall preparc a notice setting forth
a place and time certain when the director
or the authorized assistant of the director
shall begin taking testimony as to the rights
of the various claimants to the use of the
waters of the stream or its tributaries. The
notice shall be published in two 1ssues of one
or more newspapers having general circu-
lation in the counties in which the stream is
situated, the last publication of the notice to
be at lecast 30 days prior to the beginning of
taking testimony by the director or the au-
thorized assistant of the director.

(2) The director shall also send by regis-
tered mail or by certified mail with return
receipt to each elaimant or owner who filed
with the director a registration statement as
provided in ORS 539.240, a notice similar to
that provided in subsection (1) of this scction
setting forth the date when the director or
the authorized assistant of the director will
take testimony as to the rights to the use of
the water of the strcam. The notice must be
mailed at least 30 days prior to the date set
therein for taking testimony.

(3)(a) For purposes of the Klamath Basin
adjudication, the department will provide no-
tice, substantially like that specified in sub-
scction (2) of this section, to clalmants or
owners who desire to claim a water right
under this chapter, or to contest the claims
of others, und have so notified the dircctor.
The notice shall be accompanied by a blank
form on which the claimant or owner shall
present in writing all of the particulars nec-
essary for determination of the right of the
claimant or owner to contest the claims of
others or to the use of the waters of a stream
to which the claimant or owner lays claim.
That form shall require substantially the
same 1nformation required 1n a registration
stutement, as provided in ORS 539.240 (2),
except that the map need not be prepared by
a certified water rights examiner, as required
by ORS 3539.240 (2)(d).

(b} In the alrcady adjudicated areas of
the Klamath Basin, the notice provided to
holders of permitted or certificated surfuce
water rights acquired under ORS chapter 537
will spocify that they may contest the state-
ment and proof of claims of others made un-

der this chapter, but onl& in the
unadjudicated arcas of the Klamath Basin.
{Amended by 1935 ¢.669 §2; 1987 <541 §9; 1989 c.691 §7;

TG99 €249 §15]

539,050 {Amended by 1953 ¢.669 §3; repealed by 1987
¢.5q1 §10

539.060 {Repealed by 1987 ¢541 §10]
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(7) Temperature control: Where a permit has
been issued for use of water for temperature control
(either heat or cold), a report detailing the amount
of water used, the times of application and con-
ditions requiring the use of water for temperature
control shall be required annuallfy. These shall be
required as an element of proof of appropriation to
the satisfaction of the Department prior to issuance
of a confirming water right certificate.

(8) Assignment or change of ownership of
permit, groundwater registration or application:

(a) %hen a change of interest or ownership
occurs in lands covered by a ]iermit, groundwater
registration or pending application the record
ho%der may request, in writing the Director to
record the assignment to the new owner,

(b) Should the record holder of the permit,
groundwater registration or application be
unavailable, the current owner of the property
involved may furnish proof of such ownership to the
Commission to obtain ownership of the permit
registration or application. The Department shall
also record a change in ownership to an heir or
devisee under a wﬂ% upon receiving proof of death
of the record holder, or to a trustee upon receiving

roof of a transfer to trust by the record holder.

roof of ownership of the involved lands shall
include, but not be limited to one or more of the
following documents:

(A) A copy of the deed to the land;

(B) A copy of a land sales contract;

(C) A court order or decree; or

(D) Documentation of survivorship of property
held jointly.

(9) All reviews and any determinations made in
accordance with this section shall be made fpart of
the application file and shall contain sufficient
detail to allow the Director to determine how to
proceed with the processing of the application, in
accordance with QAR 690-11-155 to 690-11-197. As
provided in ORS 537.620(3) and also in accordance
with OAR 690-11-160, the Department shall review
the following categories of applications for permits
to appropriate groundwater to determine whether
the proposed appropriation would have the
potential to cause interference with a surface water
source, in accordance with OAR 690-09-040:

(a) All applications that are for any proposed
point of appropriation within a horizontal distance
of one mile of a surface water source;

(b) All applications that are within a basin, or
portion of a basin, which has any applicable closure
on surface water appropriation; ana

(c) All applications that are for greater than
five cubic feet per second.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358, Ch. 540 & 543

Hist.: WRD 6-1987, f. & ef. 6-11-87; WRD 5-1988, f. & cert.
ef 6-28-88; WRD 18-1988, f. & cert. ef. 11-4-88; WRD 16-
1990, {. & cert, ef. 8-23-90; WRD 9-1992, {. & cert. ef. 7-1-
92; Renumbered from 690-11-090

Extension of Time Limits

690-11-205 (1) The time limit to begin construc-
tion of water use facilities shall not be extended
except for municipal use of surface water by a
municipality, permits involving Federal Energy
Regulatory Commission projects or permits issued
to irrigation districts for reclamation purposes.

(January, 1994)

(2) The time limits to complete construction or
to apply the water to a beneficial use may be
extended upon showin%l of good cause for the
untimely completion. This determination shall
consider the requirements of ORS 537.230 and
539.010(5).

(8) Time extensions granted shall be for one
year only except for permits for municipal, quasi-
municipal or group domestic uses or permits issued
to districts. Municipal, quasi-municipal, group
domestic and district permits may be granted time
extensions of not to exceed five years.

(4) If the Director determines that some pro-
gress has been made to complete the construction
or use, but if diligence is questionable, the Director
may:

(a) Deny the request for more time;

(b) Grant the request for more time and notify
the applicant that fc'luture requests for more time
will not be granted; or

(c) Grant the request for more time by an order
amending the permit to include any condition or

rovisions needed for determining future diligence.

uch new provisions or conditions shall not apply to
any portion of the right developed under the time
limits previously granted.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358, Ch. 540 & 543

Hist.: WRD 16-1990, f. & cert. ef. 8-23-90; WRD 9-1592, f. &
cert. ef. 7-1-92; Renumbered from 690-11-095

Cancellation of Permit

690-11-210 When it appears from an onsite
examination by the Water II{)esources Department
that no appropriation has been made under the
terms of the permit, or that use once made has
undergone a period of five successive years of
nonuse, a certified letter of intent to cancel the
permit shall be sent to the permittee, allowing 60
days from the date of the letter for response.
Failure to respond during the 60-day period shall
result in cancellation of the permit.

Stat. Auth.: ORS 536.025, 5636.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358, Ch. 540 & 543

Hist.: WRD 6-1987, f. & ef 6-11-87; WRD 16-1990, f. & cert.
ef. 8-23-90; WRD 9-1992, f. & cert. ef. 7-1-92; Renumbered
from 690-11-100

Claims of Beneficial Use for Applications
Filed After June 30, 1987

690-11-215 All final proof surveys and claims of
beneficial use for applications filed after July 9,
1987 shall be performed by Certified Water Right
Examiners. Applicants prior to July 10, 1987 may
either wait for the Department to perform the final
proof survey on its own schedule or may hire a
certified Water Right Examiner.

Stat. Auth.: ORS 536.025, 536.027, 536.220, 536.300,
536.310, 537.338, 537.356 - 537.358 & Ch. 542

Hist.: WRD 3-1988, f. 2-26-88, cert. ef. 2-28-88;, WRD 9-
1992, f. & cert. ef. 7-1-92; Renumbered from 690-11-103

Applications Filed After November 29, 1987

690-11-220 All applications filed after Novem-
ber 29, 1987 shall have apglication maps prepared
by a Certified Water Right Examiner.

14 - Div. 11
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WATER
RESOURCES
DEPARTMENT

October 20, 1993

WAYNE POWELL
PO BOX 596
SISTERS, OR 97759

REFERENCE FILE: 47536
Thank you for your letter.

Yes, we intervened. The Water Resources Department must manage the
waters of the State of Oregon.

Permit 46961 was issued to Lake Shore Water Development Coop in
1982. The permit granted the right to the use of water from an
unnamed stream for group domestic purposes for 110 families. The
Coop had stated that the project would be completed by 1984. Under
the terms of the permit, which they agreed with, the water system
was to have been completed in 1984 and water used to the fullest
extent by October 1985. We have granted two extensions of time
limits since then.

The Coop may submit another application, with fees, requesting a
five year extension of time limits. This should be done in the
fall of 1994. The Director’s decision on whether or not to grant
more time will depend on what was done during the past extension.
By law, extensions may be granted for good cause shown.

Time 1limits will not be extended indefinitely, however. If an
extension is denied, an application for a new permit probably could
be submitted.

Sincerely,

Thomas E. Shook #
Water Right Specialist

cc: LAKE SHORE WATER DEVELOPMENT COOP

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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WATER
July 8, 1993 RESOURCES
DEPARTMENT

Lake Shore Water Development Coop

c/o Corey, Byler, Rew, Lorenzen and Hojem
P.O. Box 218

Pendleton, OR 97801

REFERENCE: File 47536

This is in response to a request for information about the status
of water use Permit 46961, in the name of Lake Shore Water
Development Coop.

The date for completion of construction and complete application
of water under the terms of the permit are both October 1, 1994.
By complete application of water we mean that the houses are
built and have been lived in by the completion date. In the case
where a recreational vehicle is used on the dot, we would expect
a permanent water hook up be installed and the RV to have used
water. Normally less water is allowed on lots used only part
time for RV camping.

The dates for completion of construction and complete application
of water may be extended by the Water Resources Director upon
application. The decision of the Director is based on many
things. The Director does NOT always grant extensions.

After the date for complete application of water, the Coop must
notify the Department that the use is complete and request a
water right certificate be issued. A final proof survey to
determine the extent of beneficial use must be completed as part
of the certification process. The Coop may hire a Certified
Water Right Examiner to conduct the final proof survey. Or you
may wait for the Department to conduct one. It may be several
years before the Department may work in your area.

3850 Portland Rd NE
Salem, OR 97310
{503) 378-3739

FAX (503) 378-8130




Lake Shore Water Development Coop Page 2
File 47536
July 8, 1993

During the final proof survey, only those houses and RV's which
have actually used water prior to the date for complete
application of water may be included. Having water piped to the
lot does not qualify for inclusion in the survey. Also in the
case where an RV used water, a house may not built later and use
additional water.

Much of this was explained in a letter from Steve Applegate of
this office, dated April 18, 1990. Enclosed is a copy of that
letter.

If you have any questions, please call the Water Rights Section,

(503) 378-3739.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

enclosure







STATE OF OREGON

WALLLOVA COIUNMTY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This is to certify that T have exainined APPLICATION 47536 and do hereby grant the same
SURJEZCT  TO  EXISTING  RIGHTS  INCLUDING  THE  APPRUOPRIATE  MINIMUM  FLUIWY
POLICIES ESTABLISHED 8Y THE WATER POLITY REVIEW BOARD and the following
Hinitations and conditions:

This permit is issued to l.akeshore Water and Oevelopment Coop., ©fo William Q. Reid,
secretary, of 206 Depet otreet, Apartinent 4, Enterprise, Oregon 97828, phone 426-3053, for
the use of the viaters of an unnaimed stream, a tributary of Wallowa River, for the PURPOLE of
domestic supplies for 110 families to include the irrigation of up to one-half acre
noencominercial lawn ar aarden for eachy that the PRIORITY OF THE RIGHT dates froin
veptember 17, 1978, and is lirnited to the amount of water which can be applied to beneficial
use and shall not exceed 0,80 cubic fuot per second inessured at the point of diversion from the
stream, or its equivalent in cese of rotation with gther water users,

The POINT Or DIVERSION is to be LOCATED: 550 feet North and 300 feet East froim the
South Querter Cerner of Section 17, being within the Sw 1/4 SE 1/4 of Section 17, Township 3
South, Range 45 Zast, Wiv, in the County of Wallowa.

A description of the PLACE OF USE under the permit, and te which such right is appurtenant,
is a8 follows

i

Township 3 South  Range 45 East, Wiv bection & NE /6 N 1/4 (Lot 1) Domestic use
Nw /8 MNEL/6 (Lot 1) for 110 faimi-
SE Ifa NwW 1/6 (Lot 2) lies including
swl/a ™NE/6 (Lot 2) irrination of
NV L/ SEL/4 (Lot 3)  up to (LS acre
: oW l/a SE /4 (Lot d4) rnoncoimimercial

Section 17 NV /4 NE /46 (Lot 1) lawnand
sWl/a NE /4 (Lot 7) garden each
N /4 SE /4 (Lot 3)
SW L/ SE /4 (Lot )

section 20 NW /4 NE /4 (Lot 1)
SW /6 NE 1J4 (Lot 2)

Actual construction work shall begin on or before Getober 7, 1983 and shall theresfter—

prosecuted with reasonable diligence 2nd be completed on or before October 1, 1984. Extesded lo OC Gb”l 1933

bommﬁf—f’—ﬁpﬁwﬁaﬁ%—&" i 5f the water to the proposed use shall be rmade on or before October I,
1‘)Qsﬁxtexded lo Oclober 1, 1983

'\'v’”:-:'k_qf) iy hand this 7th day of Getober, 1962,

/s/ JAMES E. SEXSON

NATER RESOURCEY DIRECTOR

APPLICAT IR 47536 perarr 46964




Permit A—4M—7-67 oo T Ay 27 - 120

STATE OF OREGON
COUNTY OF WALLOWA

CERTIFICATE OF WATER RIGHT

Thig Is to Certify, Tha MILTON BOX COMPANY

of P. O. Drawer 1168, Pendleton , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
unnamed stream

a tributary of Wallowa River for the purpose of
domegtic use of 29 families and one lodge

under Permit No. 23263 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority o;f the right hereby
confirmed dates from August 10, 1953

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.07 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the Lot 4 (SWI; SE{“), Section 17, T. 3 S., R. 45 E.,
We M. Diversion point located 35 feet South and 93 feet West from the NW Corner,

Lot 29 of Lake Shore Tracts No. 3.
The amount of water used for irrigation, together with the amount secured under any other

right existing for the same lands, shall be limited to = = = = = = = =of one cubic foot per second
per acre,

~and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows: Lot 8 (SEg
Section 5

Lot 1 ( E
Lot 2 (SWi NE
Lot 3 (NW{ SEf
Lot 4 (swi SEE
Section 8

)
)
)

Lot 2 (SWi NEE)
Lot 3 (N SEL)
Section 17
Te 3 S.y Re 45 E., Wo M,

Land on which water is to be used is more explicitly described as follows:

Lots 1, 18, 20, 21, 23, 30, 34, 35, 38, 45, 47, 48, 49, 50, 60, 62, of Lake Shore
Tracts, Section 8; Lots 67, 68, 69, 72, of Lake Shore Tracts No. 3, Section 173
Lot 25 of Trouthaven Tracts, Section 5; T. 3 S., R. 45 E.y We M,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Enginéer, affixed

this date. May 27, 1968

CERIS L. WHEELER

State Engineer

Recorded in State Record of Water Right Certificates, Volume 26 , page 34929




STATE OF OREGON

COUNTY OF wALLOWA

CERTIFICATE OF WATER RIGHT

This s to Certify, e LAKE SHORE WATER DEVELOPMENT COOP

of 206 Depot 4, Enterprise , State of Oregon 97828 , has made
nroof to the satisfaction of the Water Resources Director, of a right to the use of the waters of

unnamed stream

a tributary of  Wallowa River for the purpose of
domestic use for nineteen famillies

under Permit No. 322183 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

June 15, 15967

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.06 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the Lot 4 (SW 1/4 SE 1/4), Section 17, T3S,
R4SE, WM; 470 feet North and 460 feet East from S 1/4 Corner, Section 17.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited t0 ———m—memeeewem of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEXT PAGE



page two

Lot 8 (SE 1/4 SW 1/4)

Section 5
Lot 1 (NW 1/4 NE 1/4)
Lot 2 (SW 1/4 NE 1/4)
Lot 1 (NE 1/4 NW 1/4)
Lot 3 (NW 1/4 SE 1/4)
Lot 4 (SW 1/4 SE 1/4)
Section 8
Lot 1 (NW 1/4 NE 1/4)
Lot 2 (SW 1/4 NE 1/4)
Lot 3 (NW 1/4 SE 1/4)

Section 17
Township 3 South, Range 45 East, WM

Land on which water is to be used is more explicitly described as follows:
Trouthaven Tracts - Lot 28; Lake Shore Tracts - Lots 6, 14, 31, 39, 51, 53,
and 59; Lake Shore Tracts 2 - Lots 49, 53, 54, 55, 60, 62, and 63; Lake Shore
Tracts 3 - Lots 2, 3, and 64; Tax Lot 2700 (NE 1/4 Nw 1/4), Section 8, T3S,
R4SE, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies
estabjished by the Water Policy Review Board

WITNESS the signature of the Water Resources Director, affixed

this date. June 30, 1982

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 45 | page 51097
88259A
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use, such as including a lot not necessarilyjidentified in the
permit, but within the same subdivision, would most likely be
acceptable to this office.

The fact that this Department would potentially allow such a
change in the permit, however, does not mean the Co-op would have
to agree to the change. As I mentioned, the total of 110 families
could not be exceeded under this permit. Presumably, if the Co-~op
were to agree to provide water to a lot not identified under the
permit, some lot that was identified would not ultimately receive
the water. If both the Co-op and the owner of one of the
identified lots were to agree to serve a different lot, the Co-op
should notify this office of their desire to make that change a
matter of record. In that way, the Department would avoid giving
out incorrect water right information to some potential buyer of
those lots in the future.

I trust this answers mmore questions than it raises. I see from
correspondence in the file for Permit 46961 that the co-op had
asked a similar question before. In our response letter in 1987,
we stated that "a perfected water right is appurtenant to the
land..." This is most certainly true of a "perfected" (completed)
water right. Where no certificate has been issued and the permit
is not completely developed, this 1is at least less true. The
permit is "permission" to develop a water right, and it is only
reasonable that minor adjustments be allowed during the
development phase of any project. Our concerns would be to only
allow such a variation if it caused no enlargement of the use
granted by the permit, and caused no injury to any other water
user.

Sinceredy,

Manager, Appli€ations & Permits

cc: Lakeshore Water & Development Co=-op




Water Resources Department

N G0LDSCHMIDT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3739

April 19, 1990

Lakeshore Water & Development Coop
P.O. Box 652
Joseph, OR 97846

Reference File: 47536

Your application for extension of the time limits to complete
construction and make complete application of water under the
terms of your Permit 46961 was received. We also have your
check for $100.

The application indicates reasonable diligence toward
completion of the proposed project; therefore, the time limits

to complete construction and make complete application of water
are extended to October 1, 1994.

Sincerely,

Steven P. Applegate, Manager
Application/Permit Section

receipt enclosed




NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE

August 5, 1987

Helen L. Reid
2742 N.E. Holmes Road
Lincoln City, OR 97367

Dear Ms. Reid:
REFERENCE: File 47536

This will acknowledge your letter regarding Lakeshore Water
and Development Coop's water right and questions pertaining
to them. -

You are correct that a perfected water right is appurtenant
to the land and goes with the land at the time of sale.

The Coop acts as the agent for all its users and also as
the purveyor of the water, not the owner of the water.

The Coop has the responsibility to distribute water to all
its legal users. Delivery of water to any user that is not
included in one of the Coop's water rights, whether it is
jnside or outside its boundaries, is an illegal use of water
and should be stopped. If the Coop delivered water to an
illegal user, while shorting its own users, a civil suit
could be filed against the officers.

[ am unfamiliar with the laws regarding water and sewer
districts. However, I do not believe it would have any
effect on the Coop's rights.

Sincerely,

LARRY W. JEBOUSEK

Manager

Applications & Permits Section
LWd:1gc

cc: Robert W. DeBow, Watermaster, District 7

373-8453




NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

July 31, 1989

Lakeshore Water Development Coop.
PO Box 652

Joseph, OR 97846

ATTN: Barbara Jackson

Reference: File 47536

Enclosed is an application for requesting an extension
of the time limits imposed on Permit 46961.

The Water Resources Director 1is permitted by law to
extend the time for completion of a project only upon a
showing of reasonable diligence by the permittee.
Therefore, please complete this application in detail
describing what has been accomplished.

The application must be received in this office with the
statutory filing fee of $100 for each permit.

Sincerely,

Steven P. Applegate, Manager
Applications/Permits Section

SPA:tch

Enclosure
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Department of Water Resources
2

I realize that my questions could probably be answered by reading the
statutes and regulations, but it is difficult for those of us who are

not familiar with some of the terms to understand what we are reading. So
T will appreciate hearing and learning from you about these matters.

Thank vyou.

Sincerely yours,

&

Helen L. Reid
2742 N. E. Holmes Rd.
Lincoln City, Oregon 97367
















690-10-116 File No \
N
Application for Extension of Time Rk

mffl \1995

o
L gl Ll e Bn
4

TO THE WATER RESOURCES DIRECTOR OF OREGONW g\f
"""&m%\;ﬁ;—kq" \.E‘{:;\
1, ... .LAKESHORE WATER & DIVELOPMENT 8O0P ... Wi
" - \\
¢/o William C. Reid, Sec, S0
206 Depot Sbo M e s
T Mailing Address. v R
NS
Enterprise Orezon 97828 Rt ;\;
......................................................................... b e8I 2R M
City Sule Zip x {}s
: v 3
record owner of water right permit No. L HE98L . , do hereby request that the time in which to: >‘: v ¥
[J complete the construction of works and/or purchase and installation of the equipment necessary to d r
the use of water, which time now expires on October 1, 19..., be extended to October 1, iS....; P‘l\é i §
and/or the time in which to ;\ A‘ '\
QLN
K] accomplish beneficial use of water to the full extent now intended under the terms of said permit, AU A
which time now expires on October 1, 1985., be extended to October 1, 19.90. v \43\:)
I have accomplished the following described works and/or purchase and installation of equipment & ?#
44
necessary to the use of water under said permit: o
within the past year ... . See attached TELLOT e ; J t
¥ 34
RN
.......................................................................................................................................................................................................... AR
.................................... -
.................................................................................................................................................................... & 3
S
prior to this past year .....58e attached lebler e I
RN
.......................................................................................................................................................................................................... :& :E; :"s
L
......................................................................................................................................................................................................... I
k]
A
and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY IR
; LN .
ACRES HAVE BEEN IRRIGATED) .. Domestic use  (F mlen e
3
A
R Y
.......................................................................................................................................................................................................... 3
NI
......................................................................................................................................................................................................... w3
(If additional space is required, attach separate sheet) ¥ ’
/ // ya Z - ; ‘\\.?
(If slgmng for a corporation ple. se identify your title) - 4\ N
# AN
w3 Sl
. Dated ....August 13, 1985 s .
/" -
" MAIL COMPLETED APPLICATION AND STATUTORY FEE L. ?‘;ﬁ
“OF g@P FOR EACH PERMIT TO: i % -
. / o 7
1007~ Water Resources Department IG)/ {ri
Mill Creek Office Park 74
555 13th Street, N.E.
Salem, Oregon 97310
SP#35675-600

e





















Taks.shore Water Development Coop.
¢/ william O. Reid, Secretary
July L5, 1832

Lage Ewo

P

1 returning the application and maps to you for correction and
ourpletion. The application is endorsed so that in order to retain
i3 priority date, it must be received in this office on or pefore
se=whamber 12, 1982.

Sincerely,

Stephen C. Brown
Senlor wWater Rights Ixaminer

SCHs tw
znzlosures










Water Resources Department

MILL CREEK OFFICE PARK
VIGTOR ATIVEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8508

QOVERNOR

December 19, 1980

Lake Shore Development Co-op
c/o William 0. Reid

206 Depot #4

Enterprise, OR 97828

Dear Mr. Reid:

REFERENCE: Files Numbered 43118 and 47536

The assignments of applications numbered 43118 (permit number
32218) and 47536 have been recorded in the records of the Water
Resources Department. OQur records have been changed accordingly,
and the originals are enclosed.

Our receipt number 21941 covering the $4 recording fee along
with a copy of this letter is being sent to Milton Box Company.

Sincerely,

Thomas E. Shook
Water Rights Engineer

TES:1rs
Enclosure

cc: Milton Box Company




= Water Resources Department

185> MILL CREEK OFFICE PARK
+ CTOR ATIYEN 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8508

2 IVERNCR

43118

October 5, 1979

Alex M. Byler

Corey, Byler and Rew
PO Box 218

Pendleton OR 97801

Dear Mr. Byler:

The information relayed in my July 20, 1979, letter regarding
the Milton Box Company permit 32218 is still not concluded. Has
a decision been made to make the assignment into some other name
than Lake Shore Water Development Cooperative or is it currently
proper to send the final proof to Norman Thorgersen, secretary
for the Milton Box Company? We need that information before we
can complete the work under permit 32218. The only reason for
holding up on the proof at this time, is to send it out to the
proper name. '

Thank you very much for any information you have regarding the
status of this permit presently.

Sincerely,

Bruce A. Estes, Supervisor
Survey/Certificate Section

BAE:cjw
Enclosure




Waler Resources Department

MILL CREEK CFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE 3738-8508
File 43118 & 47535

July 20, 1979

Alex ™. Byler

Corey, Byler & Rew
222 S. E. Dorion Ave.
Pendleton, OR 97207

Dear Mr. Byler:

I hava just uncovered your Tetter of July 20, 1977 to Trevor Jones regarding
the MiTton Box Company Water rights. Please excuse the long delay. 1 am
VEry sorry that it was not unearthed earlier.
You w7 shed to assign the water rights under Certificate 34929 and permit
AUTSEr 32218 to Lake Shore Water Development Cooperative. Assignment of a
certiicate is not necessary siuace the water rignt is appurtenant to the land
no mazier who the present ownership is. Statutes did not provide for
assigrnment of certificates since it was not a necessity, The assignment of
periilt numbar 32218 to Lake Shore Water and Develonment Cooperative would
allow Us to continue towards the issuance of a water right certificate under
that oermit. We would e most happy to see that permit concluded and that
Ticate issued to the proper ownership. Please use enclosed assignment
form for that purpose.

O

n

certs

The zssignment, when completed, should be suhmitted +o this office along
with £2.00 for the statutory recording fee., e wil] then record the assign-
ment and change our rezords accordingly,
The information that ¥cu have submitted on July 26, 1877, regaraing the tract
mans is heing forwarded to the permit section *9 bz ahle to complete the
orocessing of applicatias numhar 47536, Hopefuliy, we will oe able to
“i1sh this as soon as the proof s prenarsd trhe permit number
3 that the now zanlication will propeiriy cover Sre parcels left.
Thare uou very much fov »our patience.,
Sincerely,
Eruce AL Diten T mcdgage
Survey -l e ,
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DEC 1 01985
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Enterprise, Oregon
Decemher 6, 1085

Attn: Mr. Tom Shook
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Dear Mr, Shook:

Thank vou for yvour letter concerning our recent telethone conversation,
T realize that T am imposing upon voun but I de need scome clarification
on some other matters concerning Water Rights

I am enclosing a proposed arreement which has been presented to the
Lakeshore Water and Develouvment Coop, I am confused about the wordines
in numkers %, 6, 7, and 8 on vage 2, T ca-not find any menticn in
the material the Joop has that mentions the leasinz of Watexr Rights

as stated in No, & nor do I understand the making of excess water avallable
as stated in No. 8, The ¥Wallowa Lake State Park does have a water right

[

(Permit Wo. 21554), Can an entity such as WLWSSA file for a water rigrt

for someone else as is stated in No. 57

Sincerely yours,

:—4//‘_".‘

[ U

Helen L, Reid b




DRAFT -- 50UTH WALLOWA LAKE CONSOLIDATED WATER SYSTEM AGREEMENT

RECE]

IVED

DEC 2 G195

HUHEE RESOURCE
CREENENT » Q&LEEﬁ@ﬁEG@H

WHEREAS the WALLOWA CCUNTY COURT (hearafter COURT), the WALLOWA
LAKE WATER SUPPLY AND SANITARY AUTHORITY (hereafter WLWSSA), the
LAKE SHORE WATER AND DEVELOPMENT COOPERATIVE (hereafter LSWDC),
the Blue Mountain Counclil of the Boy Scouts of America (hereafter
SCOUTS), OREGON STATE PARKS DIVISION (hereafter STATE PARKS), and
U.S5. FOREST SERVICE {(hereafter FOREST SERVICE) and other
Interested legail entities wish to provide residents of and
visitors to the Waliowa Lake Basin a safe water suppiy that meets
State of Oregon and Federal drinking water standards; and

WHEREAS the COURT, WLWSSA, LSWDC, SCOUTS, STATE PARKS and FOREST
SERVICE wish to protect the water quailty and environmental
integrity of Wallowa Lake because of its Importance to the
cltlzens of Wallowa County and the State of Oregon; and

WHEREAS the COURT, WLWSSA, LSWDC, SCOUTS, STATE PARKS, and FOREST
SERVICE support the development of public facilities to enhance
diversification of the economy of Wallowa County and the State of
Oregon.

NOW, therefore, the COURT, WLWSSA, LSWDC, SCOUTS, STATE PARKS and
FOREST SERVICE do hereby agree as follows:

1. THAT funding wlll be sought from approprliate Federal,
State of Oregon and local sources necessary to provide safe
drinking water in the Wallowa Lake Basin.

2. THAT all parties wll]l support and promote the efforts of
applicants for the South Waliowa Lake Consolildated Water System
Prcject to obtain grant funds for project engineering and .
construction costs.

3. THAT grant and local funding support wlli be sought from
the following sources and according to the following anticlipated
appllcation schedule:

S DEPY




Funding Application

Applicant/Activity Source(s) Amount Date
Wallowa County
Court
South Wallowa Lake a. EDAx¥ $100,000 Dctober 21,
Consolidated Water 1985
System Construction
b. IRD $500,000 December 2,
1985
c. Local¥*¥*¥ $250,000 March, 1986
4, THAT other funding sources will be sought, if and when
opportunities develop, but that the effort to obtain funding will
be a co-ordinated effort by all parties.

5. THAT WLWSSA will file for water rights on Harris Spring
for the U.S. Forest Service on behalf of users within WLWSA
boundaries, along the west morraine and other water systems
connected to the WLWSA South Wallowa Lake Consolidated Water
System.

6. THAT the FOREST SERVICE will lease the Harris Spring
water rights to the WLWSSA for a yearly fee established by FOREST
SERVICE regulation.

7. THAT the STATE PARK wili become a customer of the WLWSSA
South Wallowa Lake Consolidated Water System as noted in Mr. John
Hollingsworth's letter of October 11, 1985, and STATE PARK Sewer
and Water District Participation Policy (copies attached and are
a part of this agreement).

8. THAT the STATE PARK wili continue to operate and
maintain the water system serving the Wallowa Lake State Park and
will make excess water avallable for distribution by WLWSSA
through the South Wallowa Lake Consclidated Water System.

9. THAT the WLWSSA and LSWDC will co-operate for
purposes of expanding the boundaries of the WLWSSA to Include
that area along the west morraine from the current northern

¥ [RD means State of Oregon, Executive Department, Intergov-
ernmental! Relations DIvision, 155 Cottage Street N.E., Salem, OR.

*%* EDA means the U.S. Department of Commerce, Economic
Development Administration, Federal Building, Room 611, 1221 S.W.
Third Avenue, Portland, OR.

¥%¥%¥ | ocal means Wallowa County public and private sector
funding sources.

**%% FmHA means the U.S. Department of Agriculture, Farmers
Home Administration, Federal Building, Room 1590, 1220 S.W. Third
Avenue, Port+land, OR.




WLWSSA boundary to the City of Joseph urban growth boundary
fdentified as follows:

Tax Lots 2601, 2900, 3000, 3100, 3101, 3102, 3300, on
Assessor's Map 2S 45 31; Tax Lot 9300 on Assessor's Map
25 45; Tax Lots 1900, 2001, 2002 on Assessor's Map 3S
45; all those Tax Lots on Assessor's Map 3S 45 5BC in
the SW 1/4 NW 1/4, Sec. 5, T3S R 45 E.W.M.; all] Tax Lots
on Assessor's Map 3S 45 5C in SW 1/4 Sec. 5 T3S R 45
E.W.M.; all Tax Lots on Assessor's Map 35 45 8B in NW
1/4 Sec. 8, T3S R 45 E.W.M.; all Tax Lots in Assessor's
Map 3S 45 8C in SW 1/4 Sec. 8 T3S R 45 E.W.M.; all Tax
Lots in Assessor's Map 3S 45 17A in NE 1/4 Sec. 17 T3S R
45 E.W.M.; all Tax Lots in Assessor's Map 3S 45 17D in
SE 1/4 Sec. 17 T3S R 45 E.W.M,; Tax Lots 6501, 6100 on
Assessor's Map 35 45.

10. THAT the WLWSSA and LSWDC will sponsor the circulation
of a petition to all registered voters residing in the area
as descrlbed below, providing that a majority of the registered
voters residing in the area agree, requesting that the COURT
annex the area into the WLWSSA:

Tax Lots 2601, 2900, 3000, 3100, 3101, 3102, 3300, on

Assessor's Map 2S5 45 31; Tax Lot 9300 on Assessor's Map
2S5 45; Tax Lots 1900, 2001, 2002 on Assessor's Map 3S
45; all those Tax Lots on Assessor's Map 3S 45 5BC In
the SW 1/4 NW 1/4, Sec. 5, T3S R 45 E.W.M,; all Tax Lots
on Assessor's Map 3S 45 5C in SW 1/4 Sec. 5 T3S R 45
E.W.M.; all Tax Lots on Assessor's Map 35S 45 8B Iin NW
1/4 Sec. 8, T3S R 45 E.W.M.; all Tax Lots in Assessor's
Map 3S 45 8C in SW 1/4 Sec. 8 T3S R 45 E.W.M.; all Tax
Lots In Assessor's Map 35S 45 17A in NE 1/4 Sec. 17 T3S R
45 E.W.M.; all Tax Lots in Assessor's Map 35 45 17D in
SE 1/4 Sec., 17 T3S R 45 E.W.M.,; Tax Lots 6501, 6100 on
Assessor's Map 35S 45,

11. THAT the COURT will apply for grant funds to construct
the South Wallowa Lake Consolidated Water System.

12. THAT all other legal entities interested in entering
into this agreement shali be given the opportunity to do sc
by agreement of all signees to this agreement through an
amendment process.

13, THAT this agreement shall be in effect from
» 1985 to y 1990, unless
earlier terminated by mutual agreement of all the parties hereto;
PROVIDED HOWEVER, that this entire agreement, admitting that the
substance of this contract is in the planning stage only, is and
shall be subject to the following conditions: ;

A. That proposed studies show the plan to be feasible and
legal in all regards and meet with full approval of the governing
body of each party;




B. That adequate funding be obtalned through appropriate
State and Federal agencies;

C. That the people comprising WLWSSA approve subsequent
bond measures to support Implementation to the Authority's share
of this agreement.

| f any one or more of the above fail occur for the South Wallowa
Lake Consolidated Water Project, this agreement shall be null,
void and of no further force or effect.

14, |IT is the Interest of the parties to this agreement that
the purposes of this cooperative undertaking, as set out in 1 to
12 above, shall for the term of this agreement be accompliished by
the parties to this agreement; but after the completion of the
water project, that the appropriate governments will enter into
agreements for the operation, maintenance, and replacement of the
systems developed under this agreement.

Wallowa County Court

by: date:

title:

Wallowa Lake Water Supply and Sanitary Authority

by: date:

title:

Lake Shore Water and Development Cooperative

by: date:

title:

Oregon State Parks Division

by: date:

title:

Biue Mountain Council, Boy Scouts of America

by: date:

title:

U.S. Forest Service

by: date:

title:













Enterprise, Oregon
June 20, 1985

State of Oregon, Water Resources Department »JUN,Q a IQQG
Mi1l Creek Office Park YATER REsoyperc
555 13th Street, M2 GéEtJ‘OURCES DEFT
Salem, Oregon 97310 M. ORgcon

Attn:  James B, Sexson, Director
Re: File No, 929, 51097, 47536
Dear Mr, Sexson:

For the past several years 1 have been involved with the Lakeshore Water
and Development Coop which provides water ssrvice for our member lardowners
ort the wegt side of Wallowa Lake. During that time I haverbean in contact
with various members of the Water Resources staff concsrning the above
Water Hights,

& member of the Board of Directors of our Coop has recently questioned ne
concernﬁng the neel for these rights., He is in poqoeqqion of a pamphlet

izsued by the Water Hesources epdrtmcn in 19873 entitled GROUMD WATER
APPLICATIONS and has referred to "Exempt Uses" as defined on page 2,
specifically the exemption for group use up to 5000 gallons per uay. The
pamphlet which we have had in our files is entitled SURFACE WATZR APPLICATIONS
and is dated 1980,

If cur residents are entitled to water without application or permit, then
I believe we should have been informed of this by somecns from the Department.

Could you please clarify this issue for me?
Thank you,

Sincerely yours,

)

- y
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* /;/’/ . R
R L o #(%”’¢<

Helen L, Reid

206 Depot Street, No., 4

Enterprise, Oregon

07828
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Mr, Bruce Estes, Superviesor
Survey/Certificate Section
Water Resources Dept,

555 13th 5t., N, E,

Salem, Oregon

Res Permit #6961
File # 47536

Dear Mr, Rstes:

Enclosed is an application and our check in the amount of $100
for an extension on the above wpermit, We rezlize that in October
of 1984 we sent notice of completion for this permit, However, econ-
omic conditions and the strict requirements of the D,E,¥, at that time
led us to believe that we would not have much further development.
Since then the Wallowa County Court has applied for a State grant which
would enable then to install a sewer line to serve our ares and the
D.B,4. has infermed us that they will be holding hearings in December
1685 on resulations that would allow new types of disposal sysiems
which would make it easisr for our land owners to build dwellings.

In 1983 we had a totzl of 9 new water hook-ups = = one of which
was a mobile home which is now bheing replaced with a frzme dwelling.
In 1934 we had 7 new water users and in 1985 2 new users snd one which
expects to hook-up before QOct, 1, 1985, During the summer of 1984 we
installed three 2" water hydrants along Lakeshore Drive which are
painted red and are marked "Fire Use Only". Trese wers installed
because our residents became concerned ashout fire hazards and will be
used only to fill the "pumper” trucks from Joseph, Oreson or the State
Forest Service, Our cost for the installation of these was F1M408,50
and we would like to have them included in this permit and its exten-
sion. We would alse 1like to install 3 nore of these hvdrants along
Lekeshors Drive bringing the total to 6,

This vast winier part of our mainline freze hecausa of the extreme
cold weather and we replaced 2757 feet of it with new PVC pipe and also
relocated it to help vrotect it from freeping, This also necesgitated

N , ’
the instzllation of replacement hook-ups for 25 of our water users.
Total cost for the Coop for this rapair was $23,332.25,




de are also now and have been for 2 vears involved in testinz our
water on a regular basis an! reporting on thess tests to the State Health
Department,

¥e pelieve that we are doin~ everything possible to keep our water
system in good working crder and we helieve the area will continue to
grow. And we therefor ask for the extension of this permit for a period
of 5 years,

Lakeshore Water arn

g D

A ’/:
Wm, "0, Heid,
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APPLICATION NO: 4952 &

10.

il.

12.

REMARKS:

EXT-CL 82553

-

EXTENSION CHECKLISET

FILE DOCUMENT — FOR OFFICE USE ONLY

PERMIT NO: 46 9¢ '}

DATE: |-27-94-

What sexrvice area or base was anticipated by the
applicant at the time the permit was granted?

What water right development steps has the permittee
completed to date?

Ts the permittee currently meeting all conditions of
the permit? .

What is the current use of water under the permit?

What percent of the total allowable use under the
permit does the current use represent?

Have there been any unforseen events (over which the

permittee has no control) which could reasonably have
delayed development under the permit?

Has there been any change in the market for either
water or power since the permit was granted which could
have affected the development program under the permit?

Has there been any change in demand for water or power
since the permit was granted?

If the extension request is denied, is the current

ljevel of water use under the permit economically
feasible?

Is there an alternate source of water available at this
time?

Has use of water under the permit caused an adverse

impact on the surface/ground water resource in the
area®

Have there been claims of injury to other water right
holders or water users in the area?



















Permit No. ...

*APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Oregon

| S NORMAN THORGERSEN, Secretary of Milton Box Compan
’ . (Name of applicanty T
of P. O. Drawer 1168 Pendleton, Oregon 97801
""""""""""""""""""" (Malling address) ’ ’
State of ccooccereenneent 0redgon ... , do hereby make application for a permit to appropriate the

following described public waters of the State of Oregori, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation 1917 - Oregon

" 1. The source of the proposed appropriation is ..an..unnamed stream fl owing through,
Sections 17 & 18, Twn 35 (Name of stream)
EWM(onWestSldeofWaig}gg a tributary of ... Wallowa River

2. The amount of water which the applicant intends to apply to beneficial use is two .

cubic feet per second. .__.oeeeee.

**3  The use to which the water is to be applied is domestic supplies
: (Irrigation, pcwer, mining, manufacturing, domestic supplies, etc.)

approximately 360 feet West of applican%fs
4. The point of diversion is located / ............... i 2R and ... - from-the ex1s1ng

(It preferable, give distance and bearing to section corner)

“(H taere is more than one point of diversion, each m:si G desccioed. Use soparate sheet if mecessary)
being within the .......... Lot 4..(SW_SE) of Sec. ....L7 ,Tp. .3..8outh . ,
. ) (Give smallest legal subdivision) M.orS.)
R.... A5 E_ W.M., in the county of Wall TG e
(E.or W.)
5. The pipe line to be APProx. 6, 350 feet
oo e (Main ditch, canal or pipe line) : (Miles or feet)
in length, terminating in the Lot 3 (NW_SE) of Sec. ....8 , Tp..3..80outh
5 {Smallest legal subdivision) (N. or 8.)
R..... 4 S E . , W. M., the proposed location being shown throughout on the accompanying map.
(E.or W.)
DESCRIPTION OF WORKS
Diversion Works—
6. (a) Height of dam . feet, length on tOP ..o feet, length at bottom

sA different form of application is pi'ovided where storage works are contemplated.

esApplication for permits to appropriate water for the generation of electricity, with the exceptinn of municipalities, must pe made to the
Hydroelectric Commission. Either of the abova forms may be secured, without cost, together with instructions by addressing the State Engineer, Salem,

Oregon.



Canal System or Pipe Line—

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) ... feet;:width on botto~:
________________________________ feet; depth of water ... ... . feet;grade ... feet fall per ~me
thousand feet. e ' : T
(b) At . miles from headgate: width on top (at water line) ... ..
................................ feet; width on bottom ... ... feet;depthofwater ... .. feet;
grade ... . feet fall per one thousand feet.
- (c) Length 6f pi‘p'e, 8,330 ft.; size at intake, ... 6 in.; size at ..2000 ft.
from intake ........ T in.; size at place of use ...... 3/4 .................. in.; difference in elevation between
Ny ) ,
intake and place of use, A ft. Is grade uniform? Gradua_LSlope Estimated capacity,
At intake a concre*e tank or reservoir 6' x §°' x 5°, "
........................................ -sec. §t-- .
8. Location of area to be irrigated, or place of use .1 N NP L
Township E‘%l:r:‘ieﬂ!f Section Forty-acre Tract Number Acres To Be Irrigated
North or South Willnmette Merldian, .
3 South 45 EWM Sec 8 Lot 3 (NW SE) ' Domestic
" " " Lot 4 (SW SE) ' "
" " *  |Lot 1 (NW NE) gy
" ' " Lot 2 (8W NE) "
. " " Lot 3 (NW SE) ' "
" M E—_— . Lot 4 (SW SE) "
Note: The water i to be useéd on lots within Lake Shore Tracts A
Lake Shore |Tracts II |and Lake $hore Tracts III as well as lots to
be platted jon twoc additional  subdiwvicions planred for the area just
West of thosle existing subdivisions, Existing and pianned subdivisions
are within the area descriked alove, : C

(I more space required, ettach srparate shest)

(a) Character of soii ........ sravel lsem o
(b) Kind of crops raised none

Power or Mining Purposes—

9. (a) Total amount of power to be developed

(b) Quantity of water to be used for DOWET (oo sec. ft.

(c) Total fall to be utilized . feet.
(Head)

(e) Such works to be located in ettt of Sec. .o
(Legal subdivision) ’
TP e A L W. M,
(No. N.or S.) {No.E.orw.) )
(f) Is water to be returned to any stream? ...
(Yes or No)
(g ) If so, name stream and locate point Of P@UTT (i
.............................................................. , Sec. 5 Tp. .. cecrcsenennny B, W. M.
. (No. N.or 8.) (No.E.orW.)

(h) The use to which power is to be applied is

(i) The nature o the mines to be served
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