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“regon Water Resources Department

Wa* - Right Services Division

Water Right Application S-88299 in the )
name of RUPP RANCHES ) PROPOSED FINAL ORDER
)

Summary: The Department proposes to issue an order approving Application S-88299, as amended, and
a permit consistent with the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310,
400, 410, and Umatilla Basin Program OAR 690-507. These statutes and rules can be viewed on the
Oregon Water Resources website: http://www.oregon.gov/owrd/pages/law/index.aspx

The Department’s main page is http://www.oregon.gov/OWRD/pages/index.aspx

. ae Department shall presume that a proposed use will not impair or : detrimental to the public interest
if:

a) The proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.310(12);

b) Water is available;

c) The proposed use will not injure other water rights; and

d) The proposed use complies with the rules of the Commission. ORS 537.153(2); OAR 690-310-
0110(1) .

All four criteria must be met for a proposed use to be presumed to not im_ r or be detrimental to the
public interest. When the criteria are met and the presumption is established, or if the proposed use can
be modified or conditioned to meet the presumption criteria, the Department must further evaluate the
proposed use, any comments received, information available in its files or received from other interested
agencies and any other available information to determine whether the presumption is overcome. OAR
690-310-0120(3).

If the Department determines that the presumption is established and not overcome, the Department
shall issue a proposed final order recommending issuance of the permit subject to any appropriate
modifications or conditions.

FINDINGS OF FATT

Application History

1. On October 12, 2016, Rupp Ranches filed a complete application for the following water use:
Amount of Water: 31.4 cubic feet per second (CES)
Use of Water: IRRIGATION OF 5021.2 ACRES
County: Umatilla County
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13.

14.

15.

17.

18.

19.

20.

The proposed use can be conditioned to be consistent with the Program.

The application is not presumed to impair or be detrimental to the public interest. OAR 690-003-
0120(1)

The applicant has not provided information to show compliance with the following standards:
OAR 690-033-0120(2)(a)

(a) The proposed use does not involve appropriation of direct streamflow during the time period
of April 15 to September 30, except as provided in OAR 690-033-0140;

(b) The proposed use does not involve hydraulically connected groundwater with potential for
substantial interference as listed in OAR 690-009 (division 9 of this Chapter) during the time
period of April 15 to September 30, except that which is artificially recharged or as otherwise
provided in OAR 690-033-0140;

(c) The proposed use complies with screen design, installation, operation specifications and
passage requirements as listed in ORS 498.301 through 498.346 and 509.580 through 509.910;

(d) The proposed use complies with existing state and federal water quality standards; and

(e) The proposed use complies with water use measurement, recording and reporting required by
the Director.

OAR 690-033-0310 t~ -0340 Statorvide Rules

The proposed use occurs in an area that may affect the habitat of sensitive fish species
outside the Columbia Basin, where, threatened or endangered fish species are located. OAR 690-
033-0310

The applicant has been notified that based on a preliminary determination, the proposed use may
affect the habitat of sensitive, threatened or endangered fish species and the application may be
conditioned or denied. OAR 690-033-0330(1)(a)

The interagency review team (Team) has been notified that an application has been received in an
area that may affect the habitat of sensitive, threatened or endangered fish species. OAR 690-033-
0330(1)(b)

The Team reviewed the application and did recommend conditions as necessary to achieve the
standards listed in 690-033-0330(2)(a) and (b). The draft permit has been conditioned accordingly.

The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

Determination of Presumption that a Proposed Surface Water Use will not Impair or be Detrimental

to the Public Interest

21.

Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
ORS 537.153(2); OAR 690-310-0110(1)(a)-(d)

Further Evaluati~= ~f tho Praposed Use

22.

A comment was received by the close of the comment period. OAR 690-310-0120(3).
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23. Inform on available in department files, received from other interested agencies, and other
available information does not provide a preponderance of evidence that the proposed use would not
impair or be detrimental to the public interest under ORS 537.153. OAR 690-310-0120(3)

Other Cri*~=~ ~ad PP~~~ nents
24. The proposed use is not located within or above a Scenic Waterway, as designated under ORS
390.826.

25. The applicant did not propose any measures to measure the amount of water diverted, prevent
damage to aquatic life and riparian habitat, prevent discharge of contaminated water to a surface
stream and to prevent damage to public uses of any affected surface waters. Measures addressing
these requirements will be conditions on water use in the permit. OAR 690-310-0120(3)(b)(A)

(’nVCT TICTMNART ML T A W

The proposed use would not impair or be detrimental to the public interest.

When issuing  rmits, ORS 537.170(6) authorizes the Department to include provisions or restrictions
concerning the use, control and management of water to be appropriated for the project. The attached
« ft 71 tisconditioned accordingly.

PROPOSED ORDER

The Department recommends approval of Application S-88299 and issuance of a permit consistent with
the attached draft permit.

DATED January 23, 2018

Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director
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Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for
groundwater), you can protest this Proposed Final Order. Protests must be received in the Water
Resources Department no later than March 9, 2018. Protests must be in writing, and must
include the following:

° Your name, address, and telephone number;

° A description of your interest in the Proposed Final Order, and, if you claim to represent
the public interest, a precise statement of the public interest represented;

o A detailed description of how the action proposed in the Proposed Final Order would
impair or be detrimental to your interest;

o A detailed description of how the Proposed Final Order is in error or deficient, and how
to correct the alleged error or deficiency;

° Any citation of legal authority to support your protest, if known;

. To affect the department’s determination that the proposed use in this application will, or

will not, impair or be detrimental to the public interest ORS 537.153(6) requires that a
protest demonstrate, by a preponderance of evidence any of the following: (a) One or
more of the criteria for establishing the presumption are, or are not, satisfied; or (b) The
s] cific aspectof t public welfare, safety and health under ORS 537.170(8) that would
be impaired or detrimentally affected, and specifically how the identified aspect of the
public welfare, safety and health under ORS 5_..170 (8) would be impaired or be
adversely affected;

o If you are the applicant, the protest fee of $410 required by ORS 536.050; and

o If you are not the applicant, the protest fee of $810 required by ORS 536.050 and proof
of service of the protest upon the applicant.

o If you are the applicant, a statement of whether or not you are requesting a contested cz
hearing.
Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for
groundwater), persons other than the applicant who support a Proposed Final Order can request
standing for purposes of participating in any contested case proceeding on the Proposed Final
Order or for judicial review of a Final Order.

Requests for standing must be received in the Water Resources Department no later than March
9, 2018. Requests for standing must be in writing, and must include the following:

° The requester's name, mailing address and telephone number;

. If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

. A statement that the requester supports the Proposed Final Order as issued;

o A detailed statement of how the requester would be harmed if the Proposed Final Order is

modified; and

P 1of2



o A standing fee of $230. If a hearing is scheduled, an additional fee of $580 must be
submitted along with a petition for party status.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
submitted and either:

o upon review of the issues, the director finds that there are significant disputes related to
the proposed use of water, or

o the applicant requests a contested case hearing within 30 days after the close of the
protest period.

If you ) not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that you
not aj ear or fail to appear at a scheduled hearing, the Director may issue a Final Order by
wlt. If the Director issues a Final Order by default, the Department designates the relev:
portions of its files on this matter, including all materials that you have submitted rel: ng > this
matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or
private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Service Members: Active duty service members have a right to stay
proceedings under  : federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b.
You may contact the Oregon State Bar or the Oregon Military ent for more informatic
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free
tele] one number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

e  you have any questions about statements contained in this document, please contact
Scott Grew at 503-986-0899 or Scott.A.Grew @oregon.gov.

e you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

¢ If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-0RA-0901] Salem, OR 97301-1266
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THIS DRAFT PERMIT IS HEREBY ISSUED TO

DRAFT This is not a permit. DRAFT

STATE OF OREGON

COUNTY OF UMATILLA

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

RUPP RANCHES

176 KRANICHWOOD ST

RICHLAND WA 99352

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-88299

SOURCE OF WATER: COLUMBIA RIVER, TRIBUTARY TO PACIFIC OCEAN

PURPOSE OR USE: IRRIGATION OF 5021.2 ACRES

MAXIMUM RATE: 31.4 CUBIC FEET PER SECOND

« aaOD

-.

DATE OF PRIORITY: OCTOBER 12, 2016

POINT OF DIVERSION:

?OD

Twp -
5N

1 ..JROUGH APRIL 14

e vier

Sec

Q-Q

Measured uistances

RIVE > | w M

SW NW

2920 FEET NORTH AND i1ou rees caST
FROM SW CORNER, SECTION 8

T amount of water used for irrigation under this right, together with the amount secured under vy
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q Acres
SN 30E WM | 1 NE NE 40.0
J N 30E WM | 1 NW NE | 40.0
SN . 30E WM |1 SW NE 40.0
5N 30E WM |1 SE NE 40.0
5N 30E WM | 1 NENW | 400
5N 30E WM | 1 NW NW | 40.0
5N 30E WM | 1 SWNW | 400
5N 30E WM | 1 SE NW 40.0
5N 30E WM | 1 NE SW 40.0
5N 30E WM | 1 NW SW [ 40.0
5N 30E WM | 1 SWSW | 400
5N 30E WM | 1 SE SW 40.0
& NI AR = A/AA 1 AL CC AN N
Basin #7 Page | of 5

:partment Permit Draft
Water District # 5









Mer _Secl 0-0 | Acres

[ D0y RN | WM | lo joennw 40

Measurement Devices and Recording/Reporting of Annual Water Usage:

Before water use may begin under this permit, the permittee shall install a totalizing flow meter
at each point of diversion. The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume of water diverted each month, and
shall submit a report which includes water-use measurements to the Department annually, or
more frequently as may be required by the Director. Further, the Director may require the
permittee to report general water-use information, including the place and nature of use of water
un r the permit.

D. The Director may provide an opportunity for the permittee to submit alternative  :asu 1g and
reporting procedures for review and approval.

A fishway to ensure adequate upstream and downstream passage for fish is required for any in-
channel obstruction, unless the permittee has requested and been granted a fish passage waiver by
the Oregon Fish and Wildlife Commission.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with
current Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish
frc  entering the proposed diversion while y-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. permittee shall obtain written approval from ODFW that
the installation of the required screen and by-pass devices meets the state’s criteria or the permittee
shall submit documentation that ODFW has determined screens and/or by-pass devices are not
necessary.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

Where two or more water users agree among themselves as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife H tat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and
Wildlife H tat Mitigation Goals and Standards, OAR 635-415, shall be followed.

Application S-88299 Water Resources Department Permit Draft
Basin #7 Page 4 of 5 Water District # 5



The use may be restricted if the quality of the source stream or downstream waters decreases to the point
that those waters no longer meet state or federal water quality standards due to reduced flows.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy
all prior rights, including prior rights for maintaining instream flows.

Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation proceedings if
the begin construction deadline is missed.

Complete application of the water shall be made within five years of the date of permit issuance. If
beneficial use of permitted water has not been made before this date, the permittee may submit an
application for extension of time, which may be approved based upon the merit of the application.
With one year after  1king beneficial use of water. the permittee shall nof! eficial

use, which incluc  a map and report, prepared by a crt...cd Water Rigt

Issued

DRAFT - THIS IS NOT A PERMIT

Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director

Application S-88299 Water Resources Department Permit Draft
Basin #7 Page 5 of 5 Water District # 5
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S, Oregon Water Resources Department

La nd i Ise Ve T 7 725 Summer Street NE, Suite A

"l {0 Salem, Oregon 97301-1266

Information Form =W oo s

ng,,mwg"‘ WWW.wrd.state.or.us
Applicant: ___Rupp Ranches
Tirst Lasl
Mailing Address: _176 KRANICHWOOD STREET
RICHLAND WA 99352 Daytime Phone: __(509) 628-7516

City State Zip

A. Land and ' ~~ation

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitutc cxisting and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ba e Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Usc:

[ Diverted O Conveyed K Used

Please see Attachment 2 - all proposed land uses are “irrigation”,
all water to be “conveyed” and “used” on listed acreage.

J ] l I l O Drverted [ Conveyed [ Csed

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Umatilla County

B. Descrip*~~ of Proposed Use

Type of application to be filed with the Water Resources Department:
X Permit to Use or Store Water (] Water Right Transfer (] Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License [ Altocation of Conserved Water [ ] Exchange of Water

Source of water: [] Reservoir/Pond ] Ground Water [ Surface Water (name) _Columbia River
Estimaled quantity of waler needed: __1500 [J cubic feet per second  [] gallons per minute [ acre-feet

Intended use of water:  [X) Irrigation ! Commercial [J Industrial [J Domestic for household(s)
[] Municipal LI Quasi-Municipal (] Instream (] other

Briefly describe:

River water diverted at an existing pump station for “shoulder season” irrigation.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the nnnfication flad with tha
Water Resources Department,

See bottom of Page 3. —

Revised 2/1/2012 Surface Water/9


















Date

S Mg, Oregon Water Resources Department

45~} 725 Summer Street NE, Suite A
?‘\4. Salem, Oregon 97301-1266

E
For staff use onl £\ w (503) 986-0900
( Y &%‘s\ www,wrd.state.or.us

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

[ L OOUgooaooodgd

10 Oo DDDDDDE

SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:
SECTION 9:

Land Use Information Form

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the
water is to be used as depicted on the map.

Fees

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized publ” -
corner (distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary
irrigation, supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
Other

Revised 2/1/2012 Surface Water/11 WR



: 2007 5290604 BT

After recording return to grantee herein. 2001'5290604 1 °f 6
Until a change is requested send all tax
statements to grantee herein.

RECEN D
GRANTEE'S NAME AND ADDRESS:
— DEC.12 2007
l:\_I,E——-m T UMATILLA COUNTY
— — RECORDS

WARRANTY DEED -- STATUTORY FORM

(INDIVIDUAL or CORPORATION)
NWA DEVELOPMENT I, INC Grantor,

conveys and warrants to:
RANDY P. RUPP, Grantee,

the following described real property free of encumbrances except as
specifically set forth herein:

SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

Encumbrances: see attached Exhibit 'B' for permitted exceptioms

The true consideration for this ccnveyance is $2,187,700.00 *x% However, if the
actual consideration consists of or includes other property or other value
given or promised, such other property or value is the whole/pamtx of the
consideration ¥**thig transfer 1s for and in consideration of an IRC 1031
Exchange on behalf of the Grantee

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER SECTIONS 2, 3 AND 5 TO
22 OF CHAPTER 424, OREGON LAWS 2007 (MEASURE 49 (2007)). THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLR TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT QR PARCEL, AS DEFINED IN
ORS 82,010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCRL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED
IN ORS 30.930 AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS,
IF ANY, UNDER SECTIONS 2, 3 AND 5 TO 22 OF CHAPTER 424, OREGON LAWS 2007
(MEASURE 49 (2007)).

If grantor is a corporation, this has been signed by authority of the Board of
Directors.

Ao
Dated this A day of _December 2007

1

GRANTOR (S) :

v

ENT T, INC
BY SCOT T. HANSEN, PRESIDENT
WASHINGTON _é e, ,
STATE OF X&EGOMS County of )ss.

- *
This instrument was acknowledged before me on  DECEMBER [{~ , 2007
by _ NWA DEVELOPMENT I, 'INC BY SCOT T. HANSEN, PRESIDENT

My commission expires: -/~

r
Washin 3‘#\1—»\

GRANTOR'S NAME AND ADDRESS:
NWA DEVELOPMENT I, INC

NEW y —

State of Oresgw
County of Umatlll

This inatrument w
and recorded on

12-12-07 at 3:00

g iite 0. 5S4 -

in the record of inetrument
code typs DE-Ul
§ Instrument Number 2007-5280804
] Fae 51.00
g 0ff los of County Records
°
=3
-4
E
= Records Offlcer
&

UMATILLA e COUNTY ¢ <NONE> o 5290604 ¢ 1
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Exhibit "A"
- ‘- ions

Tonnt

Township 5 North, Rang ~~, E.W.M.

Section 1: ALL.

Section 11: West Half of the West Half.
East Ealf.

Section 12: ALL.

Section 13: North Half.
Southwest Quarter.

Section 14: Northeast Quarter.
East Half of the Northwest Quarter.
South Half.

Section 15: North Half.
Southeast Quarter.

Township 6 North, = e ~~ E.7 7~

Section 25: Lots 5 and 8.
Southwest Quarter of the Southeast Quarter.

Section 25: All that portion of Lots 1 and 4, lying Southeasterly of the
Southeasterly right-of-way line of U.S. Highway No. 730.

Section 34: All that portion of Lot 1 lying Southeasterly of the Southeasterly
right-of-way line of U.S. Highway No. 730.
Excepting therefrom the Easterly 660 feet.

section 35: All that portion of Lot 1 and that portion of the Northeast
Quarter of the Northeast Quarter and of the Southeast Quarter of
the Northwest Quarter lying Southeaster’ly of the Southeasterly
right-of-way line of U.S. Highway No. 730.

Section 35: Southwest Quarter of the Southwest Quarter.

Section 36: All that portion of the Northwest Quarter of the Northwest Quarter
lying Southeasterly of the Southeasterly right-of-way line of U.S.
Highway No. 730.

Section 36: North Half of the Northeast Quarter.

Northeast Quarter of the Northwest Quarter.
South Half of the North Half.
South Half.

UMATILLA ¢ COUNTY @ <NONE> e 5290604 ¢ 2
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Exhibit "A" (continued)

Tract I (continued)

Township 5 North, Range 31, E.W.M.

Section 5: Lots 3 and 4.
South Half of the Northweet Quarter.
Southwest Quarter.

Section 6: Lote 3, 4 and 5.
1 Southeast Quarter of the Northwest Quarter.

Section 7: Northeast Quarter of the Northeast Quarter.
South Half of the Northeast Quarter.
East Half of the Northwest Quarter.
Lots 2, 3 and 4.
East Half of the Southwest Quarter.
Southeast Quarter.

Section B8: West Half of the Northwest Quarter.
Southeast Quarter of the Northwest Quarter.
Southwest Quarter.

Section 17: Northwest Quarter.
Section 18: Northeast Quarter.
East Hadlf of the Northwest Quarter.

Lots 1 and 2.

All being East of the Willamette Meridian, Umatilla County, Oregon.

Mamesnd u

An Easement for ingress and egress, together with the terms and provisions
thereof, established by Easement Appurtenant and Road Agreement, between Robert
T. Mautz, etal, Servient Estate Owners and Glenn Thorne, etal, Dominant Estate
Owners, recorded February 18, 1999 in Instrument No. 1999-3450709, Qffice of
Umatilla County Records.

UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 3
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Exhibit "B"

Perxmi' " ~ " cepticns

As disclosed by the tax rolls the premises herein described have been
zoned or classified for special use. At any time that said land is
disqualified for such use said property will be subject to additional
taxes and interest.

Rights of the public in and to any portion of the described lands 1lying
within the boundaries of roads and highways.

Reservations for coal and iron rights, including the terms and provisions
thereof, contained in deed from

Grantor : Northern Pacific Railway Company

Recorded : August 22, 1941 in Book 161, Page 461, Deed Records

Conveyance of Grantors Interest

Grantee : Meridian Minerals Company

Recorded : September 6, 1988 in Microfilm R-170, Page 695, Office of
Umatilla County Records.

Easement, including the terms and provisions thereof
Grantee : Pacific Telephone & Telegraph Company
Recorded : February 10, 1932 in Book 141, Page 585, Deed Records.

Easement, including the terms and provisions thereof
Grantee : Pacific Telephone & Telegraph Company
Recorded : March 27, 1950 in Book 192, Page 104, Deed Records.

Easement, including the terms and provisions thereof

Grantee : Pacific Gas Transmisgion Company
Recorded : January 6, 1960 in Book 257, Page 67, Deed Records.
Amended : February 11, 1961 in Book 262, Page 188, Deed Recoxrds.

Amended : November 28, 1961 in Book 265, Page 583, Deed Records.
Amended : January 15, 1979 in Microfilm R-44, Page 1313, Office of
Umatilla County Records.

Eagement, including the terme and provisions thereof
Grantee : United States of America, BPA
Recorded : September 9, 1966 in Book 286, Page 111, Deed Recoxds.

Easement, including the terms and provisions thereof
Grantee : Pacific Power & Light Company
Recorded : February 3, 1969 in Book 298, Page 282, Deed Records.

Terms ard and provisions contained under Easement fcr farm type access
road, dgranted by

Grantor : United States of America, Dept. of the Army

Recorded : August 23, 1982 in Microfilm R-94, Page 956, Office of Umatilla
County Records.

UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 4
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12.

13.

14.

15.
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Exhibit _ ' (continued)

Easement for Access Road, including the terms and provisions thereof
Grantee : United States of America, Bureau of Land Management

Recorded : April 26, 1991 in Microfilm R-205, Page 177, Office of Umatilla
County Records.

Easement Appurtenant and Road Agreement, including the terms and
provisions thereof, between

Servient Estate Owners : Robert T. Mautz, etal

Dominant Estate Owners : Glenn Thorne, etal

Recorded : February 18, 1999 in Instrument No. 1999-3450709, Office of
Umatilla County Records.

Lack of Access: We are unable to ascertain from the records if the
premises herein described has a physical means of ingress and egress to
and from a legally dedicated road or highway, and for this reason such
rights cannot be insured.

Atfects SW-1/4 of SW-1/4 of Sec. 35 in 6N-30 and W-1/2 of W-1/2 of Sec. 11
in S5N-30.

The insured property described herein consists of multiple tracts that are
contiguous. Access to such tracts are through one or more adijoining
tracts included within the insured property. No representation is made
that each tract and/or the individual parts thereof have direct access to
a public road or right-of-way.

Trust Deed, Security Agreement, Assignment of Rents and Fixture Filing,
including the terms and provisions thereof, given to secure a note for
$990,000.00, with interest thereon,

Grantor : NWA Development I, Inc., a Washington corporation

Trustee : Pioneer Title Company

Beneficiary : Hartford Accident and Indemnity Company, a Ccnnecticut corp
Dated : August 3, 2007

Recorded : August 8, 2007 in Instrument No> 2007-5230750, Oftice of

Umatilla County Recozxds.

Mortgage, including the terms and provisions thereof, given to secure a
note for $1,200,000.00, with interest thereon

Mortgagor : NWA DEVELOPMENT I, INC., a Washington corporation

Mortgagee : BANK REALE

Dated : June 7, 2007

Recorded : June 15, 2007 in Instrument No. 2007-5210105, Office of
Umatilla County Records.

Agsignment of Rents

Agssignee : BANK REALE

Recorded : June 15, 2007 in Instrument No. 2007-5210106, Office of
Umatilla County Records.

The above listed Mortgage has been subordinated to the Lien of the Trust
Deed shown at Exc. No. 14 hereinabove, by Subordination Agreement

Recorded : August 8, 2007 in Instrument No. 2007-5230751, Office of
Umatilla County Records.

UMATILLA ¢ COUNTY ¢ <NONE> e 5290604 ¢ 5
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Exhibit "B" (continued)

Deed of Deed, including the terms and provisions thereof, given to secure
performance of each agreement of grantor herein contained, and payment of
the sum of all amounts loaned or advanced, with interest in accordance
with the terms of a Loan Agreement and Promissory Note dated June 8, 2007

Grantor : NWA Development I, Inc., a Washington corporation
Trustee : Hansen Neiffer P.S.

Beneficiary : Randy F. Rupp

Dated : June B, 2007

Recorded : June 15, 2007 in Instrument No. 2007-5210114, Office of

Umatilla County Records.

The above listed Mortgage has been subordinated to the Lien of the Trust
Deed shown at Exc No. 14 hereinabove, by Subordination Agreement

Recorded : RAugust 8, 2007 in Instrument No. 2007-5230752, Office of
Umatilla County Records.

UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 6
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g Oregon Water Resources Department
g o <1 725 Summer Street NE, Suite A
i?f X Salem, Oregon 97301-1266

Surface Water WY oneom

TT. -

Application for a Permit to

Water-Usece Pormit Annlicatjgn Prncpeeigg
1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www, -~~~ —--->wrd/law.oar). The
Department also determines whether the proposed use is prohibited by statute. 1t the Department
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by
statute, the application and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw
the application from further processing and receive a refund of all fees paid minus $200. The applicant
may put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice
Within 7 days of the mailing of the initial review, the Department gives public notice of the application in

the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $300.00 for the applicant and $600.00 for non-applicants. Protests ar *

10% of Proposed Final Orders. If a protest is filed the Department will attempt t

will schedule a contested case hearing if necessary.

6. Final Order Issued
If no protests are filed, the Department can issue a Final Order within 60 days of the clos

for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate.

Revised 2/1/20 Surface Water/1 WR



Minimum ~equirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

SECTION I: applicant information and signature
SECTION 2: property ownership

SECTION 3: source of water requested
SECTION 4: water use

SECTION 5: water management

SECTION 6: resource protection

SECTION 7: project schedule

SECTION 8: within a district

SECTION 9: remarks

KENXKNXXKNXX KX

Attachments:

Land Use Information Form with approval and signature (must be an original) or signed receipt

X X

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map.

X Fees - Amount enclosed: $ 10850.00
See the Department’s Fee Schedule at www.oregon.go '~~d or call (503) 986-0900.

Provide a map and check that each of the following items is included:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primar irrication
supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of vov,

Other:

OXK KX XKKXXKKXKX {

Revised 2/1/2012 Surface Water/2 WR
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There is, however, provision for granting permits for the use of water outside the normal
irrigation season if such use of water can be justified. Applications for specialty uses that
require non-standard rates, duty of water, or season may be accepted by the Department.
A permit thus granted would contain any special conditions or restrictions deemed proper
by the Water Resources Director. Please see the Additional Information Required
section below for more information.

Summa!:y of I-*+*-" ™-*-——*--tions

The diversion of 31.4 CFS of water from Columbia River, a tributary of Pacific Ocean, for
irrigation of 502 2 acres, may be allowable during the full period requested, October 1
through April 15 of each year, contingent upon the submittal of conflict resolution and
upon additional information.

Conflict Resolution Information:

A portion of the area proposed to be irrigated under this application is currently covered by an
existing irrigation water right evidenced by Permit G-17272, which conflicts with the
application. The conflict occurs during the periods March 1 through April 14 and October 1
through Octol  31.

Tf you would like this application to be the primary right during the conflicting periods,
e Department must receive:

. A completed form authorizing cancellation of the conflicting portions of
the existing right, along with a map describing those portions; or

. A completed affidavit of diminution of the conflicting portions of the
existing right to reduce them to supplemental use, along with a map
describing those portions; or

. A transfer application addressing the conflicting portions of the existing
right; or
. Another means of dealing with the conflict between the existing right and

the use proposed under this application.

If you would like this application to e supplemental to the existing certificate during the
conflicting periods, the Department must receive a revised map showing the place of use
of both the primary and supplemental lands. Please note the supplemental lands will be
limited and/or jeopardized as follows:

. If the existing right is found to have been forfeited, the use which is
supplemental to such certificate may also be subject to cancellation.

. You may only use the supplemental right after the primary right becomes
unavailable. Water from the primary source must be exhausted first.

. The season of use for the supplemental irrigation will be limited to that of
the primary right.

Iditional Information Required:
:ase submit justification and explanation of how water outside of the normal irrigation season
will be of benefit.
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This initial review does not attempt to address various public interest issues such as sensitive,
threatened, or endangered fish species. These issues will be addressed as the Department reviews
comments from the public and other agencies, and prepares a Proposed Final Order. Be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome of the application.

The water source identified in the application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/programs/NaturalResources/Pages/AgWaterQuality.aspx to learn
more about the plans and how they may affect the proposed water use.

If you ha ~ 1y ¢~ ~=~

Feel free to call me at 503-986-0899 if you have any questions regarding the contents of this

stter or the application. Please have the application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Scott Grew, Oregon
Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our fax
number . 503-986-0901.

Sincerely,

St

Scott Grew
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

S-88299

WAB 7-Columbia River
POU 7-Columbia River
GW
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SE % NE % 40.
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SW % NW % 40.
SE % NW % 40.
SECTION 18
TOWNSHIP 5 NORTH, RANGE 31 EAST, W.M.

[eNeoleoRoNe

14 DAY STOP PROCESSING DEADLINE DATE: Friday, July 14, 2017
PUBLIC NOTICE DATE: Tuesday, July 4, 2017
30 DAY COMMENT DEADLINE DATE: Thursday, August 3,2017






5. Final Order (FO)
- if no protest is filed, Final Order is issued

The protest process

If one or more protests are filed, permit process consists of:
- settlement discussion
- contested case hearing
- proposed order
- period of time to file exceptions
- possible hearing by Water Resources Commission
- final order issued

Permit holder responsibilities

- comply with all water use conditions of the permit
- advise Department of address change or assignment to new permit holder
- if need arises, request extension of time or authorize cancellation of permit
- submit timely claim of beneficial use (COBU) to Department
- most permits require COBU to be prepared by a Certified Water Right Examiner
- permits may be canceled by the permit holder or by the Department for
failure to comply with or one or more permit conditions
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SE % NE % 40.0 7~ 3
NE % NW % 40.0 ACRES
NW % NW *% 40.0 ACRES
SW % ... % 40.0 ACIL._3
SE % NW % 40.0 ACRES
SECTION 18
TOWNSHIP 5 NORTH, RANGE 31 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, July 14, 2017
PUBLIC NOTICE DATE: Tuesday, July 4, 2017
30 DAY COMMENT DEADLINE DATE: Thursday, August 3, 2017
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APPLICATION FAarT CuwrT

Application File Number: S-88299

Applicant: RUPP RANCHES

County: UMATILLA

Watermaster: 5

Priority Date: OCTOBER 12, 2016

Source: COLUMBIA RIVER. A TRIBUTARY OF PACIFIC OCEAN
Use: IRRIGATION OF 5021.2 ACRES

Quantity: 31.4 CUBIC FEET PER SECOND

Basin Name & Number: Umatilla, #7

Stream Index Reference: Volume 3A COLUMBIA R & MISC

Point of Diversion or Well Location(s): SWNW SECTION 8, TSN, R30E, W.M.: 2920 FEET
NORTH AND 150 FEET EAST FROM SW CORNER, SECTION 8

Place of Use:
NE % NE % 40.0 ACRES
NW % NE % 40.0 ACRES
SW % NE % 40.0 ACRES
SE % NE % 40.0 ACRES
NE Y% NwW % 40.0 ACRES
NW %4 NW % 40.0 ACRES
SW % NW % 40.0 ACRES
SE % NW % 40.0 ACRES
NE Y% SW % 40.0 ACRES
NW % SwW % 40.0 ACRES
SW Y% SW % 40.0 ACRES
ST Y% SW % 40.0 ACRES
NE Y% SE % 40.0 ACRES
NW % SE % 40.0 ACRES
SW % SE % 40.0 ACRES
SE % SE % 40.0 ACRES
SECTION 1
NE % NE % 40.0 ACRES
NW % NE % 40.0 ACRES
SW % NE % 40.0 ACRES
SE Y% NE % 40.0 ACRES
NW % NwW Y% 40.0 ACRES
SW %4 NW % 40.0 ACRES
NW % SW % 40.0 ACRES
SW Y% SW % J.0 27775
NE % SE %4 40.0 ACRES
NW % SE % 40.0 ACI— 5
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This initial review does not attempt to address various public interest issues such as sensitive,
threatened, or endangered fish species. These issues will be addressed as the Department reviews
comments from the public and other agencies, and prepares a Proposed Final Order. Be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome of the application.

The water source identified in the application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/programs/NaturalResources/Pages/AgWaterQuality.aspx to learn
more about the plans and how they may affect the proposed water use.

If you have any ~~- Hmn

Feel free to call me at 503-986-0899 if you have any questions regarding the contents of this
letter or the application. Please have the application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Scott Grew, Oregon
Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our fax
number is 503-986-0901.

Sincerely,

&

Scott Grew
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

S-88299

WAB 7-Columbia River
POU 7-Columbia River
GwW
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Please submit this information no later than Friday, August 3, 2017. If you are unable to
submit the information listed above, you may request an administrative hold for up to an
additional 180 days. You must submit the request in writing, stating how much more time you
will need and why you need additional time. If an administrative hold is granted, your application
will not be processed further until the requested information is received or the extended deadline
has passed.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

To Proceed With the Application:

If you choose to proceed with the application. you do not have to notify the Department. The
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

Withdrawal Refunds:

[f you choose not to proceed, you may withdraw the application and receive a refund (minus a
$225 processing charge per application). To accomplish this you must notify the Department in
writing by Friday, July 14, 2017. For your convenience you may use the enclosed "STOP
PROCESSING" form.

If A Permit Is Issued It Will Likely Include The Fo''~*~*~3 Condi*~~s:
l. Measurement devices. and r¢~~~ding/reporting of annual water use conditions:
A. Before water use may begin under this permit, the permittee shall install a

totalizing flow meter at each point of diversion. The permittee shall maintain the
device in good working order.

B. The permittee shall allow the watermaster access to the device: provided however.
where anv device is located within a private structure, the watermaster shall
request access upon reasonable notice.

C. The permittee shall keep a complete record of the volume of water diverted each
month, and shall submit a report which includes water-use measurements to the
Department annually, or more frequently as may be required by the Director.
Further. the Director may require the permittee to report general water-use
information. including the place and nature of use of water under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

o

You may be required to install fish screens at the point of diversion to meet Oregon
Department of Fish and Wildlife specifications for adequate protection of aquatic lite.

(V')

The use of water for out-of-season irrigation allowed herein shall not establish priority of
right against future appropriations for beneficial uses or storage for such beneficial uses.
other than rights for irrigation during the allowed period of use.
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There is, however, provision for granting permits for the use of water outside the normal
irrigation season if such use of water can be justified. Applications for specialty uses that
require non-standard rates, duty of water, or season may be accepted by the Department.
A permit thus granted would contain any special conditions or restrictions deemed proper
by the Water Resources Director. Please see the Additional Information Required
section below for more information.

Summary of Init’~' Determinations

The diversion of 31.4 CFS of water from Columbia River, a tributarv of Pacific Ocean, for
irrigation of 5021.2 acres, mav be allowable during the full period requested, October 1
through April 15 of each year, contingent upon the submittal of conflict resolution and
upon additional information.

Fa PR . L nﬂ-,]b_f;n,, Ln-f“k“ it

A portion OI the area proposea to oe irrigated under this application is currently covered by an
existing irrigation water right evidenced by Permit G-17272, which conflicts with the
application. The conflict occurs during the periods March 1 through April 14 and October 1
through October 31.

If you would like this application to be the primary right during the conflicting periods.
the Department must receive:

. A completed form authorizing cancellation of the conflicting portions of
the existing right, along with a map describing those portions; or

. A completed affidavit of diminution of the conflicting portions of the
existing right to reduce them to supplemental use, along with a map
describing those portions; or

. A transfer application addressing the conflicting portions of the existing
right; or
. Another means of dealing with the conflict between the existing right and

the use proposed under this application.

[f you would like this application to be supplemental to the existing certificate during the
conflicting periods. the Department must receive a revised map showing the place of use
of both the primary and supplemental lands. Please note the supplemental lands will be
limited and/or jeopardized as follows:

. [f the existing right is found to have been forfeited, the use which is
supplemental to such certificate may also be subject to cancellation.

. You may only use the supplemental right after the primary right becomes
unavailable. Water from the primary source must be exhausted first.

. The season of use for the supplemental irrigation will be limited to that of
the primary right.

Additional Information Required: S
Please submit justification and explanation of how water outside of the normal irrigation season

will be of benefit.






’()regmn Water Resources Department - Automated e-mail notice

The Oregon Water Resources Department is pleased to announce that a step in processing Application S 88423
has occurred. We appreciate the opportunity to provide you with this information via email instead of more
costly and time consuming regular mail.

The link below will take you to the documents pertaining to the application. We invite you to read the most
recent document closely as it contains important instructions about the next phase of processing. Please contact
the caseworker listed in the document if you have questions or concerns.

Most recent processing step completed: ==>> Initial Review Issued : 09/22/2017 <<==

Use the link below to access all available documents:
http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_folder image.aspx?snp_1d=194163

This message has been generated automatically by an unmonitored email account.
Please do not "reply'' to this message. Thank vou.




FRENCH Kim R * WRD

From: GREW Scott A * WRD

Sent: Monday, February 12, 2018 9:50 AM

To: Said Amali

Cc: GREW Scott A * WRD

Subject: RE: OWRD: Initial Review for Application S 88423 has been completed

Good morning Said.

I'm scanning my caseload and [ noticed that | have not received a response to the IR. If you sent on please resend it. If
vou haven't yet pleasc keep me posted.

Also the IR was returned by mail from the address on record for Rupp Ranch (176 Kranichwood St. Richland. WA
99352).

Hope vou are doing well.

Scott Grew

Natural Resource Specialist: Water Right Apphcation Processor
Oregon Water Resources Department

503-986-0899

From: Said Amali [mailto:Said.Amali@akana.us]

Sent: Monday, October 09, 2017 8:27 AM

To: GREW Scott A * WRD

Subject: RE: OWRD: Initial Review for Application S 88423 has been completed

Hi Scott — We are in receipt of this IR and are developing a response to it. | should be able to send it to you before the
end of this week. The deadline indicated in the letter was last Friday October 6. Hope end of this week doesn’t
jeopardize the application status. Thanks.

Said Amali, PhD, PE

Portand Operations Manager
Water Resources Practice Lead

Akana
0: (503) 652-9090 M: (503) 720-2116 D: (503) 205-9284
said.amali@akana.us

AKANA is derived from the Arikara Indian concepts of akana’u (to build) and akaana’ (lodge)

From: wrd automated email@oregon.gov [mailto:wrd automated email@oregon.gov]

Sent: Monday, September 25, 2017 6:00 PM

To: randv@costlesscarpet.com; Said Amali; watermaster district 5@wrd.state.or.us; scott.a.grew@wrd.state.or.us
_ abject: Initial iew for Application S 88423 has been  npleted

Importance: High




...anks for your help,
Smita

Smita Mehta

Integrated Water Resources Strategy

Oregon Department of Environmental Quality
Eastern Region - Pendleton Office

800 SE Emigrant Ave, Suite 330

Pendleton, Oregon 97801

541-278-4609

Mehta.Smita@deqg.state.or.us




FRENCH Kim * WRD

From: MEHTA Smita

Sent: Thursday, May 03, 2018 11:43 AM

To: GREW Scott A * WRD

Cc: TUGAW Heather; KOHANEK Ron C * WRD
Subject: RE: 5-88423

Hi Scott,

Thanks for the additional information, that was very helpful!

I do have another question. in the application, the applicant did not answer the Section 6 Resource Protection guestion
for water quality. Given that the applicant is proposing to irrigate during the non-growing season, irrigate a place of use
that is steep {>20% slopes in places), irrigate sandy soils, and irrigate land near the Columbia River, I'd like the applicant
to provide more information to establish reasonable assurance that water quality will be protected from erosion and
sediment consistent with OAR 603-095-0340 (ODA’s ag water quality rules for the Umatilla Basin).

fs this something you can request from the applicant or their agent?

Thanks again,
Smita

From: GREW Scott A * WRD <Scott.A.Grew@oregon.gov>
Sent: Thursday, May 3, 2018 9:31 AM

To: MEHTA Smita <Smita.Mehta@state.or.us>

Subject: RE: 5-88423

Good moring Smita!
a) Here is the ODFW review.
by I have not vet received a response for S-88423 as of yet. However, here is their response from an identical

application (5-88299). [ would expect a response of the same ilk.

Thank vou.

Scott Grew : Natural Resource Specialist

Oregon Water Resources Department
Water Rights Division

From: MEHTA Smita [mailto:Smita.Mehta@state.or. us]
Sent: Thursday, May 03, 2018 9:18 AM

To: GREW Scott A * WRD

Subject: 5-88423

Hi Scott,

I’'m starting to work on DEQ’s re' v of $-88423. | noticed in the IR that ~ M reqi ted additional information from
the applicant ¢ _thenatu >ftheusebecar :theyv oroposing irrigation use in the non-irrigation season.
Did the applicant submit this information? If so can you share that with me? Also, can you send me ODFW’s review?






FRENCH Kim * WRD

From: GREW Scott A * WRD

Sent: Thursday, May 03, 2018 3:26 PM
To: Said Amali

Cc: GREW Scott A* WRD

Subject: S-88423

Said,

I am waiting for DEQ to complete their review for application §-88423. They noted that the Water Quality protection
guestion was unanswered in Scetion 6. Can vou address that so | can pass that along to them?

Thank vou.

Scott

From: Said Amali [mailto:Said.Amali@akana.us]
Sent: Thursday, April 26, 2018 2:24 PM

To: GREW Scott A * WRD

Subject: RE: S-88299

Hi Scott — Their address is correct. They say they have a new mailman and some mail has not been delivered correctly.
Please re-send. Thanks.

Said Amali, PhD, PE

Vice President

Akana
0: (503) 632-9090 M: (503) 720-2116 D: (503) 205-9284
said.amalicakana.us

AKANA is derived from the Arikara Indian concepts of akana’u (to build) and akaana’ {lodge)

From: GREW Scott A * WRD [mailto:Scott.A.Grew@oregon.gov]
Sent: Wednesday, April 25, 2018 10:26 AM

To: Said Amali

Cc: GREW Scott A * WRD

Subject: 5-88299

Said.
The PFO that was issued on January 23. 2018 was returned to the Department as undeliverable and no forwarding address.

Can you update their address so we can make sure they receive their Final Order and Permit? Do they have a maili~ -
adc  stoaPC ox perhaps?

The address we have on file is:



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG

The following condition will be included in any permit issued unless ODFW explicitly requests that it be omitted:

The permittee shall not construct. operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream without
providing a fishway to ensure adequate upstream and downstream passage for fish. unless the permittee has requested and been granted a fish
pass  waiver or exemption through the Oregon Department of Fish and Wildlife, The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator before beginning construction of any in-channel obstruction.
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The permittee shall install. maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlite (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required
screen and by-pass devices meets the state’s criteria or the permittee shall submit documentation that ODFW has determined
screens and/or by -pass devices are not necessary.

The permittee shall install, maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage tor fish. The required screen and by-pass devices are to be in place and
tfunctional. and approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined sereens andror by-pass devices are not necessary.

If the riparian area is disturbed in the process of developing a point of diversion. the permittee shall be responsible for restoration
and enhancement of such riparian arca in accordance with ODFW's Fish and Wildlife [abitat Mitigation Policy OAR 635-415.
For purposes of mitigation. the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards. OAR 635-415. shall be
followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards due to reduced flows,

The permittee shall install. maintain. and operate {ish sereening and by -pass devices consistent with current Gregon Department of
Fish and Wildlife (ODEFFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish, The required screen and by-pass devices are to be in place and
tfunctional. and approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and/or by-pass devices arce not necessary.

Not withstanding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the time of
permit issuance. the permittee may be required in the future to install. maintain. and operate fish screening and by-pass devices to
prevent fish from entering the proposed diversion and to provide adequate upstream and downstream passage for fish.

Water may be diverted only when Department of Environmental Quality sediment standards are being met.

The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment
before returning the water to the stream.

The period of use has been limited to ___through

Betore water use may begin under this permit. a totalizing flow meter must be installed at each diversion point,

Before water use may begin under this permit. a staff gage that measures the entire range and stage between full reservoir level dead
pool storage must be installed in the reservoir. The staff gage shall be United States Geological Survey styvie porcelain enamel iron
staff gage style AL C.Eoor [ Additionally. before water use may begin under this permit. if the reservoir is located in channel then
weirs or other suitable measuring devices must be installed upstream and downstream ot the reservoir. and. a gated valve outlet
must be installed. A written walver may be obtained from the local Watermaster if in his judgment the installation of the welr(s)
will provide no public benefit.

The use of water allowed herein may be made only at times when waters {rom the (NAME OF SURFACE WATER) would not
otherwise flow into a tributary of the _ River or sufficient water is available to satisty all prior rights. including rights
for maintaining instream flows.

If the riparian area is disturbed in the process of developing a point of diversion. the permittee shall be responsible for restoration
and cnhancement of such riparian arca in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For
purposes of mitigation. the ODIFW Fish and Wildlite Habitat Mitigation Goals and Standards. OAR 635-415. shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards due to reduced flows.

The stream and its adjacent riparian arca shall be fenced to exclude livestock,
Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with

an automatic shutoff or limiti ~ Tow control mechanism or include a means for returning water to the stream source through an
enclosed delivery system. The use of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.



WATERNM ASTr.R DIVISION 33 APPLICATION WORK SHEET

Recommendations for Water Right Applications that may affect the
Habitat of Sensitive. Threatened or Endangered Fish Species. OAR 690-33-310 through 340.

Application #: S 88299 Applicant’s Name: Rupp Ranches

1) Does the affected surface water source low above ground in a defined channel into another water body?
X YES 0 ~NO [ SOMETIMES: between and
2) Does the affected surface water source ever go dry in the area of the proposed diversion? ] YIS X NO
3) To your knowledge. has the affected surface water source of water been regulated because of insufticient flow to satisfy existing water rights
including instream water rights? [ YES X NO

{f YES. please explain:

4y Do vou agree with the specified water availability. and the recommended period of use? X YES I NO (] 1 DON'T KNOW

I NO. please explain:

51 Did you discuss this application with staff from another ageney” [J YES I NO

Who: Agency: Date:

6) I the Initial Review is unfavorable, is mitigation an option? [ YES [ NO

If YES. please explain:

7) What conditions do you recommend? Flowmeters are required.

8) Your recommendation under OAR 690-033-0330 (2): DX Approval with conditions
[0 Approval without conditions
{1 Denial

Watermaster Signature: Greg Silbernagel  Date: 9/25/2017

WRD Contact: Caseworker: Scott Grew Water Rights Division. 503-986-0900 / IFax 503-986-0901






MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG

The following condition will be included in any permit issued unless ODFW explicitly requests that it be omitted:

The permittee shall not construct. operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream without
providing a fishway to ensure adequate upstream and downstream passage for fish. unless the permittee has requested and been granted a fish
passage waiver or exemption through the Oregon Department of FFish and Wildlife, The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Iish Passage Coordinator before beginning construction of any in-channcel obstruction.
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lhe permittee shall install. maintain. and operate fish screening and by -pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent tish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required
screen and by-pass devices meets the state’s criteria or the permittee shall submit documentation that ODFW has determined
screens and/or by-pass devices are not necessary.

The permittee shall instatl. maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required sereen and by-pass devices are to be in place and
functional. and approved in writing by ODI'W prior to diversion of any water, The permittee may submit evidence in writing that
ODFW has determined screens and-or by-pass devices are not necessary.

It the riparian area is disturbed in the process of developing a point of diversion. the permittee shall be responsible for restoration
and cnhancement of such riparian arca in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415.
For purposes of mitigation. the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards. OAR 635-415 shall be
fotlowed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards duc to reduced flows,

The permittee shall install. maintain. and operate fish screening and by-pass devices consistent with current Oregon Department of
Fishand Wildlife (ODFW) standards. FFish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional. and approved in writing by ODEFW prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and or by-pass devices are not necessary.

Not withstanding that ODFW has made a determination that fish screens and/or by -pass devices are not necessary at the time of
permit issuance. the permittee may be required in the future to install. maintain, and operate fish screening and by-pass devices to
prevent fish from entering the proposed diversion and to provide adequate upstream and downstream passage for fish.

Water may be diverted only when Department of Environmental Quality sediment standards are being met.

The water user shall instalt and matintain adequate treatment facilities meeting current DEQ requirements to remove sediment
before returning the water to the stream.

The period of use has been limited w0 Cthrough
Before water use may begin under this permit. a totalizing flow meter must be installed at each diversion point.

Before water use may begin under this permit. a staff gage that measures the entire range and stage between full reservoir level dead
pool storage must be installed in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron
staft gage style A. C. ID or [ Additionally. before water use may begin under this permit. it the reservoir is located in channel then
weirs or other suitable measuring devices must be installed upstream and downstream of the reservoir. and. a gated valve outlet
must be installed. A written waiver may be obtained from the local Watermaster if in his judgment the installation of the weir(s)
will provide no public benefit,

The use of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not
otherwise flow into a tributary of the. River or sufficient water is available to satisty all prior rights. including rights
for maintaining instream flows.

If the riparian arca is disturbed in the process of developing a point ot diversion. the permittee shall be responsibic for restoration
and enhancement of such riparian arca in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For
purposcs of mitigation. the ODIF'W Fish and Wildlife Habitat Mitigation Goals and Standards. OAR 635-415. shall be followed.

fhe use may be restricted if the quality of the source stream or downstream waters decreasce to the point that those waters no longer
meet existing state or federal water quality standards due to reduced flows.

The stream and its adjacent riparian arca shall be fenced to exclude livestock.
Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with

an automatic shutoff or limiting flow control mechanism or include a means for returning water to the stream source through an
enclosed delivery system. The use of water shall not exceed 0.10 cubic fect per second per 1000 head of livestock.



WATERMASTER DIVISION 33 APPLICATION WORK SHEET

Recommendations for Water Right Applications that may affect the
Habitat of Sensitive. Threatened or Endangered Fish Species. OAR 690-33-310 through 340.

Application #: S 88423 Applicant’s Name: Rupp Ranches

1) Docs the affected surface water source flow above ground in a defined channel into another water body?
X YES ] NO [J SOMETIMES: between and
2) Does the affected surface water source ever go dry in the area of the proposed diversion? [} YES X NO
3) To vour knowledge. has the affected surface water source of water been regulated because of insufficient {low to satisfy existing water rights
including instream water rights? ] YES X NO

I YES. please explain:

1) Do you agree with the specified water availability. and the recommended period ofuse? B YES NO CI1DONT KNOW

HNO. please explain:

5) Did vou discuss this application with staff from another agency? [ YES  X] NO

Who: Agency: Date:

6) I1 the Initial Review is unfavorable. is mitigation an option?  T] YES  [XI NO

If YLS. please explain:

7) What conditions do you recommend? Totalizing flowmeter is required.

8) Your recommendation under OAR 690-033-0330 (2): ™ Approval with conditions
L Approval without conditions

[} Denial

Watcermaster Signature: Greg Silbernagel Date: 9 26:2017

WRD Contact: Caseworker: Scott Grew Water Rights Division. 503-986-0900 " FFax 303-986-0901



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG

The following condition will be included in any permit issued unless OL _ ./ explicitly requests that it be omitted:

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream without
providing a fishway to ensure adequate upstream and downstream passage for fish, unless the permittee has requested and been granted a fish
passage waiver or exemption through the Oregon Department of Fish and Wildlife. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator before beginning construction of any in-channel obstruction.
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The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required
screen and by-pass devices meets the state’s criteria or the permittee shall submit documentation that ODFW has determined
screens and/or by-pass devices are not necessary.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and/or by-pass devices are not necessary.,

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration
and enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415.
For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be
followed.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be in place and
functional, and approved in writing by ODFW -~~~ - {iversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and/or by-pass aevices are not necessary.

Not withstanding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the time of
permit issuance, the permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to
prevent fish from entering the proposed diversion and to provide adequate upstream and downstream passage for fish.

Water may be diverted only when Department of Environmental Quality sediment standards are being met.

The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment
before returning the water to the stream.

The period of use has been limited to through

Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point.

Before water use may begin under this permit, a staff gage that measures the entire range and stage between full reservoir level dead
pool storage must be installed in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron
staff gage style A, C. E or I. Additionally, before water use may begin under this permit, if the reservoir is located in channel then
weirs or other suitable measuring devices must be installed upstream and downstream of the reservoir, and, a gated valve outlet
must be installed. A written waiver may be obtained from the local Watermaster if in his judgment the installation of the weir(s)
will provide no public benefit.

The use of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not
otherwise flow into a tributary of the River or sufficient water is available to satisfy all prior rights, including rights
for maintaining instream flows.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shal
and enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mit
purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OA

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer
meet existing state or federal water quality standards due to reduced flows.

The stream and its adjacent riparian area shall be fenced to exclude livestock.
Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with

an automatic shutoff or limiting flow control mechanism or include a means for returning water to the stream source thro  an
enclosed delivery system. The use of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock.



WA" MA>Ir < DIVISION 33 APPLICATI"N WORK SHEET

Recommendations for Water Right Applications that may affect the
Habitat of Sensitive, Threatened or Endangered Fish Species, OAR 690-33-310 through 340.

Application #: S 88299 Applicant’s Name: Rupp Ranches

1) Does the affected surface water source flow above ground in a defined channel into another water body?
X YES O No L SOMETIMES; between and

2) Does the affected surface water source ever go dry in the area of the proposed diversion? [] YES ws NO

3) To your knowledge, has the affected surface water source of water been regulated because of insufficient flow to satisfy existing water rights
including instream water rights? [] YES B4 No

If YES, please explain:

4) Do you agree with the specified water availability, and the recommended period of use? [DJ YES |, NO [ 1 DON'T KNOW

If NO, please explain:

5) Did you discuss this application with staff from another agency? [] YES [XINO

Who: Agency: Date:

6) If the Initial Review is unfavorable, is mitigation an option? _, YES DI NO

If YES, please explain:

7) What conditions do you recommend? Flowmeters are required.

8) Your recommendation under OAR 690-033-0330 (2): [X] Approval with conditions
Approval without conditions
[] Denial
Watermaster Signature: Greg Silbernagel Date: 9/25/2017

WRD Contact: Caseworker: Scott Grew Water Rights Division, 503-986-0900 / Fax 503-986-0901



ODFW PUBLIC INTEREST REVIEW SHEET

Application #: v 88229 Applicant’s Name: Rupp Ranches

1) Will the proposed use oceur in an area that may atfect the habitut of fish or wildlite species?
[ NO (Sign form and return)
BJ YES Species Columbia river histed species, middle and upper eolumbia steethead. snahe river fall chinoo sockeye

Other:

What stage or value is at risk (check all that apply): [ Spawning [ Incobation [ Rearing  [X] Passage Habitat Value

23 Will the proposed use tesult in a loss of habitat?  [INO - B YES

3y Can conditians he anplicd to mingate the impact to the Ioss of fabia?

CINO 04 YLS: recommend trom Menu of Conditions and skip to question 6. Fishselt h31a period of use limited 1o
Oct ] to Aprif 1}

4) If conditions cannot he identified to offset impacts to the habitat. would the proposed use harm the species? [ NO K YES

IFYES, please explain: Reduced fovws will impact rearing habitat reduce passuge flows and low habitat values,

3) If WRD determines that it is in the public s interest to approve a permit even if the impact cannot be mitigated what conditiens
do you recommend? (select trom Menu of Conditions)
Fishselfl b3ta perind of use limited to Oct ] to April 14

63 Your recommeadation: [ Approval with conditions
X Approval without conditions
[] Denial

ODFW Representative signature: Date:

WRD Conract: Caseworker: Water Rizhts Division, 303-986-0900 ' Fax 503-986-080]



Upper Columbia
ODFW DIVISION 33 APPLICATION REVIEW SHEET

Recomimendations for Water Right Applications that may atfeet the
Habitar of Sensitive, Threatened or Endangered Fish Species, OAR 69C-33-310 through 340

Application #: 8 88299 Applicant’s Name: Rupp ranches

Ay Wil the proposed gse occur inan arca thut may atfect the essential habitar of a SENSITIVE [Tsh species?

[J~NoO VES  IEYES. i out SECTION Tand the RECOMMENDATION.

By W I the proposed use oceur o an area that may affect the essential hubitat of s TUREATENED OR ENDANGERED tish spevies?
I NGO B YES species, Middle & UPPER Columbia steelhead. snake viver fall chinook. sockeye Status: [ Threatened
fndanpered

HYES. it ot SECTION I and the RECOMMENDATION

" " WA 1. L 4 - e L 1ot . el N N M N tl L 1 TS I

SECTION I
U Wi the proposcd use tesnit in g N T LOSS 10 the habrtat oL a SENSEHN B SPRCIES? [oun-33-3302 0] [ N

2y What stage of value is 2t risk (cheek all thatepply). [ Spavning  [J focubenon B Reaning Passage B Habitat Value

3y Can conditions be applicd o mitigate the impact to the essential habitat of a SENSTHVE specic?

N, YEN: recommend from Menu of Conditions and ~kip w Section |
4y If candirions connot be identificd to offset impacts 1o the exsentia! habitat o SEXNSTTIVE species would the proposed use harm the species?
M~ Iy es feoe-3223200 1) Pleaae aaplain

S WRD determines that 1t 15 inthe pubhc s intorest o aprros e a pormit even if the impact cannat he mitigated. v hat conditions do sou
r

SECTION II:
1y 15 the propoesed nd Wildhite Brogram? B N0 ] YES [090-33-1200 1)
T Lin

I1'NO. can the proposed use be conditioned to achieve consistency with the Fish and Wildlife Program? [ N\

RECOMMENDATION under OAR 690-333-0330 (25, (<] Approval with conduions
] Approval without conditions
] Denial

ODFW Representative signature: Date:

WRD Contact: Caseworker: Water Rights Division. 503-986-0900 ¢/ Fax 503-986-0901
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October 3, 2017

Scott Grew

Water Right Application Caseworker
Oregon Water Resources Department
725 Sumner St. NE, Suite A

Salem, OR 97301

Re: Responses to Initial Review Comments for Application S-88299
Akana Project No.: 15-196

Dear Mr. Grew:

This letter includes responses to the comments provided by the Oregon Department of Water
Resources (OWRD) in its Initial Review letter dated 30 June 2017 on the water right application
5-88299. As agent for the applicant Rupp Ranches, Akana is providing this letter to facilitate
continued processing of this application. The information presented herein is intended to

address two comments in the OWRD letter. The comments and our responses are as follow:

OWRD Comment: “A portion of the area proposed to be irvigated under this application is currently
covered by an existing irrigation water right evidenced by Permit G-17272, which conflicts with the
application. The conflict occurs during the periods March 1 through April 14 and October 1 through
October 31.”

RESPONSE: The applicant requests that the right under this application be the primary and the
existing right under permit G-17272 become supplemental for the periods March 1 through
April 14, and October 1 through 31. An affidavit and accompanying information and maps are
enclosed with this letter, as requested. Please note that the property deed was submitted as part

of the application for G-17272 and is not provided again.

OWRD Comment: “Normally, no irrigation is permitted outside the established irrigation season since
it cannot usually be demonstrated that such irrigation would be of any benefit, and beneficial use is a

criterion which must be met under Oregon water law.

There is, however, provision for granting permits for the use of water outside the normal irrigation season
if such use of water can be justified. Applications for specialty uses that require non-standard rates, duty
of water, or season may be accepted by the Department. A permit thus granted would contain any special

conditions or restrictions deemed proper by the Water Resources Director.”

Akana

6400 SE Lake Road, Suite 270
Portland, OR 97222
akana.us



RESPONSE: The water requested in this application increases the operational flexibility of the

irrigation program for all of Rupp Ranches propetrties as described below:

A part of the area subject of this application is covered by the groundwater permit G-
17272. However, the groundwater source is becoming more limited with time as
pumping continues. Availability of “shoulder” season water from this application
allows the groundwater aquifer to be pumped less to better maintain that resource for

long term availability.

Additionally, Rupp Ranches is one of the parties, who as part of the activities of the
Northeast Oregon Water Association, has leased a portion of the Port of Umatilla water
right. The Port’s water is used as mitigation water for several water right applications
(such as application S-88206). A pipeline system is currently being designed for use of
the mitigation water for constructed likely by end of 2018. In turn, Rupp Ranches is
currently having an irrigation water conveyance system designed and constructed on a
similar time frame to convey its portion of that water onto its property. Obtaining the
water under this application will help more efficiently use the Port’s mitigation water

across Rupp Ranches.

Finally, the top soil covering Rupp Ranches varies across the property from fine sand to
heavier loams. Use of water during “shoulder” season, especially in late winter and
early spring allows growing early season crops and filling the soil profile to support the
next crop before the main sources of irrigation water (groundwater or the Port’s) are

needed for better use of those sources of water.

We trust that the above information adequately addresses the OWRD comments. We are
avail le to provide additional information that may be needed to facilitate processing of
application S-88299. Please don't hesitate to contact me at 503-205-9284 o:

Sincerely,

Said Amali, PE

Project Manager

Akana

6400 SE Lake Road, Suite 270
Portland, OR 97222
akana.us



AFFIDAVIT FOR THE PARTIAL DIMINUTION OF A

WATER RIGHT PERMIT
State of Oregon )
) ss
County of UMATILLA )

[/We (or authorized agent), RUPP RANCHFS (RANNY RUPP) ,
residing at 176 KRANICHWNNN ST RICHI AND wwa uugsy

being first duly sworn depose and say:

1. [/We are the legal owner(s) of the property described as tax lot number 0100 &0700
within the Va Ya, Section , Township N/S, Range
E/W, of the Willamette Meridian, in ******** SEE ATTACHED LIST ***+r County,

Oregon, as shown on the attached map and described in the attached deed and legal description
and made part of this affidavit;

2. A portion of water right permit number G-17272 issued to RUPP RANCHES
with a date of priority of 16 JUNE 2n0r for use of 125CFs  CFS / AF of water from
FOUR WELLS WFI1 1 2 2 A (SOUI‘CCS) for

the pUrpose ot IKRIGAHUN VURING PERIODS OF MARCH 1 - APRIL 14 AND OCTOBER 1 -31 ONLY (uses) 1S

appurtenant to my/our property;

3 The appurtenant water right is/is not located within the boundaries of an irrigation,
drainage, water improvement, or water control district, or federal reclamation project (if the right

is located within a district or reclamation project, name it here:
eererseees |G NQT *reeresesesearers )

4. If the water right is issued in the name of an irrigation district, then the affiant must have
the concurrence of the district to the diminishment of the portion of the water right. (Signature of
district manager on the line below documents concurrence of the district.)

Signature of District Manager Printed Name Date

5. [/We have obtained a MORE AVAILABLE, CERTAIN, AND SUSTAINABLE (e‘g_, better’ more
economical) source of water for the primary irrigation of the portion of this water right shown on
the attached map and described as follows: The right to the use of 125CFS CFS/ AF from

GROUNDWATER for the irrigation of 1,000 acres located:
% % SEE ATTACHED Acres
Va Va Acres
Va Va Acres
Va Va Acres
Ya Va Acres
Section

Township 'N/S, Range E/W, WM;












Oregon Water .esources Department

Water Right Services Division

Water Right Application S-88299 in the )
name of RUPP RANCHES ) PROPOSED FINAL ORDER
)

Summary: The Department proposes to issue an order approving Application S-88299, as amended, and
a permit consistent with the attached draft permit.

Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310,
400, 410, and Umatilla Basin Program OAR 690-507. These statutes and rules can be viewed on the
Oregon Water Resources website: http://www.oregon.gov/owrd/pages/law/index.aspx

The Department’s main page is http://www.oregon.gov/OWR™/~~~~~/index.as~~

The Department shall presume that a proposed use will not impair or be detrimental to the public interest
if:

a) The proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.340 or given a preference under ORS 536.310(12);

b) Water is available;
¢) The proposed use will not injure other water rights; and

d) The proposed use complies with the rules of the Commission. ORS 537.153(2); OAR 690-310-
0110(1)

All four criteria must be met for a proposed use to be presumed to not impair or be detrimental to the
public interest. When the criteria are met and the presumption is established, or if the proposed use can
be modified or conditioned to meet the presumption criteria, the Department must further evaluate the
proposed use, any comments received, information available in its files or received from other interested

agencies and any other available information to determine whether the presumption is overcome. OAR
690-310-0120(3).

If the Department determines that the presumption is established and not overcome, the Department
shall issue a proposed final order recommending issuance of the permit subject to any appropriate

modifications or conditions.

FINDINGS OF FACT

Application History

1. On October 12, 2016, Rupp Ranches filed a complete application for the following water use:
Amount of Water: 31.4 cubic feet per second (CFS)
Use of Water: IRRIGATION OF 5021.2 ACRES
County: Umatilla County
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Location: within Section 8, Township 5 North, Range 30 East, W.M
Source of Water: Columbia River, tributary to Pacific Ocean

o

On June 30, 2017, the Department mailed the applicant notice of its Initial Review, determining that
"... The diversion of 31.4 CFS of water from Columbia River, a tributary of Pacific Ocean, for
irrigation of 5021.2 acres, may be allowable diuring the full period requested, October I through
April 14 of each year...” The applicant did not notify the Department to stop processing the
application within 14 days of that date.

3. OnJuly4, 2017, the Department gave public notice of the application in its weekly notice. The
public notice included a request for comments, and information for interested persons about
obtaining future notices and a copy of the Proposed Final Order.

4. A written comment was received during the comment period. In summary, the commenter wished to
be on list of interested parties.

5. On October 11, 2017, the applicant sent the justification for out of season irrigation along with a
diminution to resolve the water right conflict.

Presumption Criteria “~* Consistency with Basi~ Program

6. The proposed use is allowed under the Umatilla Basin Program (OAR 690-507). ORS 537.153(2);
OAR 690-310-0110(1)(a)

Dunn..-,'_lLtl‘(..- f,;li‘"""" /Mn‘nu “'”:labilit}{

7. An assessment of water availability at 80% exceedance for the proposed use was completed. A copy
of this assessment is in the application file. For this application, and for most surface water
applications, the Department uses an 80% exceedance for determining water availability to provide a
consistent method of avoiding periods of the year when flows are low and seldom exceed the needs
of water rights and when additional flows are needed to support public uses. This review is done
consistent with OAR 690-410-0070(2)(c). The assessment established that surface water is available
at an 80% exceedance year-round. ORS 537.153(3)(c); OAR 690-310-0150(2)(c)

Presumpti~= “rit~=*~ “c) Injury I*~*~=r"-1tion
8. The proposed use will not injure other water rights. ORS 537.153(2); OAR 690-310-0110(1)(c)

Presumption Criteria (d) Whe*™ -~ the U~ 7"~~~ wi*: D=-1-~ of the Comr~*~~*~n

9. Documentation has been submitted from the relevant land-use planning jurisdiction that indicates the
propose use is allowed outright. ORS 537.621(3)(b): OAR 690-310-0150(2)(b) ORS 537.153(2)(b);
OAR 690-310-0110(2)(d)

10. The proposed use is in an area of the state in which OAR 690-033-0115 thru -0140, and OAR 690-
033-0310 thru -00340 applies. These rules establish definitions, additional procedures and standards
to aid the Department in determining whether a proposed use will impair or be detrimental to the
public interest with regard to sensitive, threatened, or endangered fish species.

OAR 690-033-0115 "=~~~ Columbia Rules (AF~~ Bonneville Dam)

I'1. . ae proposed use is loca 1in the Umatilla Basin, therefore the Upper Columbia Rules apply.

12. The proposed use is consistent with the Fish and Wildlife Program (Program).
Proposed Final Order Page 2 of 4 Application S-88299



13. The proposed use can be conditioned to be consistent with the Program.

14. The application is not presumed to impair or be detrimental to the public interest. OAR 690-003-
0120(1)

15. The applicant has not provided information to show compliance with the following standards:
OAR 690-033-0120(2)(a)

(a) The proposed use does not involve appropriation of direct streamflow during the time period
of April 15 to September 30, except as provided in OAR 690-033-0140;

(b) The proposed use does not involve hydraulically connected groundwater with potential for
substantial interference as listed in OAR 690-009 (division 9 of this Chapter) during the time

period of April 15 to September 30, except that which is artificially recharged or as otherwise
provided in OAR 690-033-0140;

(c) The proposed use complies with screen design, installation, operation specifications and
passage requirements as listed in ORS 498.301 through 498.346 and 509.580 through 509.910;

(d) The proposed use complies with existing state and federal water quality standards; and

(e) The proposed use complies with water use measurement, recording and reporting required by
the Director.

OAR 690-033-0310 to -0340 Statewide Rules

16. The proposed use occurs in an area that may affect the habitat of sensitive fish species, and or
outside the Columbia Basin, where, threatened or endangered fish species are located. OAR 690-
033-0310

17. The applicant has been notified that based on a preliminary determination, the proposed use may
affect the habitat of sensitive, threatened or endangered fish species and the application may be
conditioned or denied. OAR 690-033-0330(1)(a)

18. The interagency review team (Team) has been notified that an application has been received in an
area that may affect the habitat of sensitive, threatened or endangered fish species. OAR 690-033-
0330(1)(b)

19. The Team reviewed the application and did recommend conditions as necessary to achieve the
standards listed in 690-033-0330(2)(a) and (b). The draft permit has been conditioned accordingly.

20. The proposed use complies with rules of the Water Resources Commission not otherwise described

above.
-~ Jterinal umpt~-_tha* ~ P=r~=ro- A4 C~tgce Water Use will not Impair or be Detrimental
4 a¥. . aa  L¥-_

"nterest

21. Based on the review of the presumption criteria (a)-(d) above, the presumption has been established.
ORS 537.153(2); OAR 690-310-0110(1)(a)-(d)

Further Evc'-*atic= ~f the Pron~sed '~
22. A comment was received by the close of the comment period. OAR 690-310-0120(3).
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23. Information available in department files, received from other interested agencies, and other
available information does not provide a preponderance of evidence that the proposed use would not
impair or be detrimental to the public interest under ORS 537.153. OAR 690-310-0120(3)

~ead D

Xequirements

24. The proposed use is not located within or above a Scenic Waterway, as designated under ORS
390.826.

Othe* “riteric

25. The applicant did not propose any measures to measure the amount of water diverted, prevent
damage to aquatic life and riparian habitat, prevent discharge of contaminated water to a surface
stream and to prevent damage to public uses of any affected surface waters. Measures addressing
these requirements will be conditions on water use in the permit. OAR 690-310-0120(3)(b)(A)

TONCLUSION OF " * W

The proposed use would not impair or be detrimental to the public interest.
When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or restrictions

concerning the use, control and management of water to be appropriated for the project. The attached
draft permit is conditioned accordingly.

PROPOSED ORDER

The Department recommends approval of Application S-88299 and issuance of a permit consistent with
the attached draft permit.

dmuinistrator, for
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Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for
groundwater), you can protest this Proposed Final Order. Protests must be received in the Water
Resources Department no later than March 9, 2018. Protests must be in writing, and must
include the following:

° Your name, address, and telephone number;

o A description of your interest in the Proposed Final Order, and, if you claim to represent
the public interest, a precise statement of the public interest represented;

o A detailed description of how the action proposed in the Proposed Final Order would
impair or be detrimental to your interest;

o A detailed description of how the Proposed Final Order is in error or deficient, and how
to correct the alleged error or deficiency;

o Any citation of legal authority to support your protest, if known;

o To affect the department’s determination that the proposed use in this application will, or

will not, impair or be detrimental to the public interest ORS 537.153(6) requires that a
protest demonstrate, by a preponderance of evidence any of the following: (a) One or
more of the criteria for establishing the presumption are, or are not, satisfied; or (b) The
specific aspect of the public welfare, safety and health under ORS 537.170(8) that would
be impaired or detrimentally affected, and specifically how the identified aspect of the
public welfare, safety and health under ORS 537.170 (8) would be impaired or be
adversely affected;

. If you are the applicant, the protest fee of $410 required by ORS 536.050; and

o If you are not the applicant, the protest fee of $810 required by ORS 536.050 and proof
of service of the protest upon the applicant.

o If you are the applicant, a statement of whether or not you are requesting a contested case
hearing.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS 537.621(8) (for

groundwater), persons other than the applicant who support a Proposed Final Order can request

standing for purposes of participating in any contested case proceeding on the Proposed Final
Order or for judicial review of a Final Order.

Requests for standing must be received in the Water Resources Department no later than March
9, 2018. Requests for standing must be in writing, and must include the following:

o The requester’'s name, mailing address and telephone number;

o If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

o A statement that the requester supports the Proposed Final Order as issued;

o A detailed statement of how the requester would be harmed if the Proposed Final Order is

modified; and
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. A standing fee of $230. If a hearing is scheduled, an additional fee of $580 must be
submitted along with a petition for party status.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
submitted and e1 er:

o upon review of the issues, the director finds that there are significant disputes related to
the proposed use of water, or

. the applicant requests a contested case hearing within 30 days after the close of the
protest period.

[f you > not re iest a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that you
will not appear or fail to appear at a scheduled hearing, the Director may issue a Final Order by
default. If the D :ctor issues a Final Order by default, the Department designates the relevant
portions of its files on this matter, including all materials that you have submitted relating to this
matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or
private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice legarding Service Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

e If you have any questions about statements contained in this document, please contact
Scott Grew at 503-986-0899 or Scott.A.Grew @oregon.gov.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e [f you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0001 Salem, OR 97301-1266
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DRAFT This is pot a permit. DRAFT
STATE OF OREGON
COUNTY OF UMATILLA
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

RUPP RANCHES
176 KRANICHWOOQOD ST
RICHLAND WA 99352

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-88299

SOURCE OF WATER: COLUMBIA RIVER, TRIBUTARY TO PACIFIC OCEAN
PURPOSE OR USE: IRRIGATION OF 5021.2 ACRES

MAXIMUM RATE: 31.4 CUBIC FEET PER SECOND

PERIOD OF USE: OCTOBER | THROUGH APRIL 14

DATE OF PRIORITY: OCTOBER 12, 2016

POINT OF DIVERSION:

POD Twp | Rng Mer Sec Q-Q Measured Distances
1 SN | 30E | WM 8 SWNW | 2920 FEET NORTH AND 150 FEET EA>1
FROM SW CORNER. SECTION 8§

The amount of water used for irrigation under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q Acres |
5N 30E wol | ] NE NE 40.0
5N 30E pwM |1 NW NF nn
< NI N e Tama T SW NE veer
O IN vre WIvL |1 SE NE “+U.U
5N 30E WM | | NENW | 40.0
5N 30E WM | 1 NW NW | 40.0
5N 30E WM | 1 SWNW | 10.0
5N 30E WM | | SE NW 40.0
5N 30E WM | | NE SW 40.0
5N 30E WM | | NW SW | 40.0
SN 30E WM | | SWSwW | 40.0
5N 30E WM | 1 SE SW 40.0
SN 30E WM | 1 NE SE 40.0
Application S-88299 Water Resources Department Permit Draft

Basin #7 Page 1 of 5 Water District # 5









Twp Rng Mer | Sec Q-Q Acres

5N 3lE WM | 18 | SENW 40.0

Measurement Devices and Recording/Reporting of Annual Water Usage:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter
at each point of diversion. The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume of water diverted each month, and
shall submit a report which includes water-use measurements to the Department annually, or
more frequently as may be required by the Director. Further, the Director may require the
permittee to report general water-use information, including the place and nature of use of water
under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

A fishway to ensure adequate upstream and downstream passage for fish is required for any in-
channel obstruction, unless the permittee has requested and been granted a fish passage waiver by
the Oregon Fish and Wildlife Commission.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with
current Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish
from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. permittee shall obtain written approval from ODFW that
the installation of the required screen and by-pass devices meets the state’s criteria or the permittee
shall submit documentation that ODFW has determined screens and/or by-pass devices are not
necessary.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

Where two or more water users agree among themselves as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

Application S-88299 Water Resources Department Permit Draft
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The use may be restricted if the quality of the source stream or downstream waters decreases to the point
that those waters no longer meet state or federal water quality standards due to reduced flows.

This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy
all prior rights, including prior rights for maintaining instream flows.

Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation proceedings if
the begin construction deadline is missed.

Complete application of the water shall be made within five years of the date of permit issuance. If
beneficial use of permitted water has not been made before this date, the permittee may submit an
application for extension of time, which may be approved based upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall submit a claim of beneficial
use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued

DRAFT - THIS IS NOT A PERMIT

Dwight French
Water Right Services Division Administrator, for
Thomas M. Byler, Director
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3) Well Testir

At least one long-term aquifer test shall be conducted to determine continuity between
production wells. The test shall be conducted at a constant rate for a minimum of 72 hours, and
water levels shall be monitored at the pumped well and at least one other production well or test
hole. Production wells drilled subsequently to the aquifer t will require additional aquifer
testing. The data collection plan for each aquifer test shall identify offsite wells, including wells
in State Gulch Critical Groundwater Area that have a reasonable potential for hydraulic
continuity. This shall be based upon stratigraphic ¢ lation, geologic structure, water-level
and water well report data.

4) Groundwater Resource Characterization Report

The permittee shall submit a report that characterizes the groundwater resource contained within
the Columbia River Basalt Group developed under this permit. The report at a minimum shall
address: 1) basalt stratigraphy and structure, including cross sections; 2) constant rate well
testing and aquifer testing results and analyses; 3) groundwater chemistry and groundwater
dating results; 4) mechanism and potential for natural recharge and discharge; S) potential for
sustainability of the groundwater resource; 6) water-level comparisons and analysis of potential
for interference with senior wells and wells in Stage Gulch Critical Groundwater Area; and 7)
potential for additional sustainable groundwater development in the area. Additional reports
may be submitted if data are collected after submittal of the characterization report. This body
of work shall serve as the technical foundation for review of subsequent applications for local
groundwater development.

All hydrologic and geologic data collected shall be provided to OWRD in report and in
electronic format specified by the Department.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of February. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial February static water-le  measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on an
analysis of other water-level data. The Director may require the user to obtain and report additional
water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional geologist,
registered professional engineer, licensed well constructor or pump installer licensed by the

Cons ction Con tors Board. Measurements shall be submitted on f. s provided by, or specified
by, tl Departn 1it. Measurements shall | made with equipment tI  is accurate to atl' it the

star © ° spec’” :din OAR 690 ~°7-0045. The "2 'ment requires the individual perforn * g the
measurement to:

A. Associate each measurement with an owner’s well name or number and a Department well
log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below ground
surface; and

Application G-17068/ T-11586. jms Water Resources Department PERMIT G-17272




B. The permittee shall keep a complete record of the amount of water used each month, and
shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further, the
Director may require the permittee to report general water-use information, including the
place and nature of use of water under the permit.

C. The permittee shall allow Department staff access to the meter(s) and the wells;
provided however, where any meter or well is located within a private structure, staff
shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

The wells shall be regulated if any interference is observed or demonstrated with wells in the Stage
Gulch Critical Ground Water Area.

This water right is not eligible for the allocation of conserved water authorized under ORS 537.455 —
537.500.

Groundwater production in each well shall be limited to a single aquifer in the Columbia River Basalt
Group. Each well shall be continuously cased and continuously sealed to within 100 feet of the bottom
of the open borehole. A larger open interval may be approved by the Department if the permittee can
demonstrate to the Department’s satisfaction, using packer tests or other suitable methods, that the
hydraulic heads of water-bearing zones in the proposed open interval are equivalent or that the open
interval is part of a continuous zone of interconnected porous materials.

Each well with a pump shall be equipped with a dedicated 3/4~inch diameter (minimum) water-level
measurement tube, separate from other methods of measuring the water level such as airlines or
transducers. The annual water-level measurement required in the permit shall be measured through the
measuring tube.

Data Collection Plan

For each of the following numbered conditions, data collection shall be supervised by an Oregon
registered gec Hgist. Prior to data collection, the geologist shall submit a data collection and analysis
plan (or plans) for Department approval for each numbered item below.

1D 1 Cuttings

.l cuttings shall be collected at the permitted wells and any test holes. Samples shall be
collected at ten-foot intervals and at changes in lithology. A reference set of clean cuttings, in
plastic sample trays, shall be submitted to the Department for each well. Select drill cuttings
shall be analyzed for a comprehensive suite of major, minor, and trace elements that are

appr« riate for characterizing Columbia River Basalt Group stratigraphy. The data shall be
compiled and the basalt stratigraphy at each well location shall be interpreted by an Oregon
registered geologist.

2) Water Chemistry

Groundwater samples shall be collected from water-bearing zones developed from each well.
Sampbles shall be analyzed by a state certified laboratory for general chemistry (common ions,
inch  yflu  le),sti lard water-quality par:  :ters (pH, dissolved solids, specific

cond ance) and for dating of groundwater (radiocarbon, stable isotopes, tritium and CFCs).

{|(] Application G-17068/ T-11586. jms Water Resources Department PERMIT G-17272




PAGE 6

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee shall
be r Honsible for restoration and thancement of such riparian area in accordance with ODFW’s Fish

and Wildlife Habitat Mitigation Policy OAR 635-415. For purpo  of mitigation, tt ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters
no longer meet existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit to the Water Resources
Department the results of a pump test meeting the Department's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690-217. The
Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must comply with statewide land-use goals and any
local acknowledged land-use plan.

Completion of construction and application of the water shall be made by April 13, 2015. If beneficial
use of permitted water has not been made before this date, the permittee may submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall submit a claim of beneficial
use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued February \€, 2015

s Division Administrator for

Thomas M. )
Oregon WaterResources Department
Application G-17068/ T-11586. jms Water Resources Department PERMIT G-17272
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C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations reported to the Department,

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s) if
any of the fo »wing events occur:

A, Annual water-level measurements reveal an average water-level decline of three or more
feet per year for five consecutive years; or

B. Annual water-level measurements reveal a water-level decline of 15 or more feet in
fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with

senior priority.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's
data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior water
rights. The water user shall not allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit. If more than one well is involved, the water user
may submit an alternative measurement and reporting plan for review and approval by the Department.

Priorto usingwa  frc  any well listed on this permit, the permittee shall ensure that the well has
been assigne an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the well,
including any reports of water use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writi

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an airline and pressure gauge adequate to determine water level elevation in the well
at all times.

Application G-17068/ T-11586. jms Water Resources Department PERMIT G-17272
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E " 7t "B" (continued)

Deed of Deed, including the terms and provisions thereof, given to secure
performance of each agreement of grantor herein contained, and payment of
the sum of all amounts loaned or advanced, with interest in accordance
with the terms of a Loan Agreement and Promissory Note dated June 8, 2007

Grantor : NWA Development I, Inc., a Washington corporation
Trustee : Hansen Neiffer P.S.

Beneficiary : Randy F. Rupp

Dated : June 8, 2007

Recorded : June 15, 2007 in Instrument No. 2007-5210114, Office of

Umatilla County Records.

The above listed Mortgage has been subordinated to the Lien of the Trust
Deed shown at Exc No. 14 hereinabove, by Subordination Agreement

Recorded : August 8, 2007 in Instrument No. 2007-5230732, Office of
Umatilla County Records.

UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 6 L
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Exhibit "B" (continued)

Fasement for Access Road, including the terms and provisions thereof
Grantee : United States of America, Bureau of Land Management

Recorded : April 26, 1991 in Microfilm R-205, Page 177, Office of Umatilla
County Records.

Easement Appurtenant and Road Agreement, including the terms and
provisions thereof, between

Servient Estate Owners : Robert T. Mautz, etal

Dominant Estate Owners : Glenn Thorne, etal

Recorded : February 18, 1999 in Instrument No., 199$-3450709, Cffice of
Umatilla County Records.

Lack of Access: We are unable to ascertain from the records if the
premisea herein described has a physical means of ingress and egress to
and from a legally dedicated road or highway, and for this reason such
rights cannot be insured.

Atfects SW-1/4 of SW-1/4 of Sec. 35 in 6N-30 and W-1/2 of W-1/2 of Sec. 11
in 5N-30.

The insured property described herein consists of multiple tracts that are
contiguous. Access to such tracts are through one or more adioining
tracts included within the insured property. No representaticr is made
that each tract and/or the individual parts thereof have direct access to
a public road or right-of-way.

Trust Deed, Security Agreement, Assignment of Rents and Fixture Filing,
including the terms and provisions thereof, giver to secure a note for
$990,000.00, with interest thereon,

Grantor : NWA Development I, Inc., a Washington corporation

Trustee : Pioneer Title Company

Beneficiary : Hartford Accident and Indemnity Company, a Ccnnecticut corp
Dated : August 3, 2007

Recorded : Aucust 8, 2007 in Instrument No> 2007-5230750, QOffice cf
Uratilla County Records.

Mortgage, including the terms and provisions thereof, given to secure a
note for $1,200,000.00, with interest thereon

Mortgagor : NWA DEVELOPMENT I, INC., a Washingtor corporation

Mortgagee : BANK REALE

Dated : June 7, 2007

Recorded : June 15, 20C7 in Instrument No. 2007-5210105, Office of
Umatilla County Records.

Agsignment of Rents

Assignee : BANK REALE

Recorded : June 15, 2007 in Instrument No. 2007-52101C6, Office of
Umazilla County Records.

The above listed Mortgage has been subordinated to the Lien of the Trust
Deed shown at Exc. No. 14 hereinabove, by Subordination Agreement

Recorded : August 8, 2007 in Instrument No. 2007-5230751, Office of
Umatilla County Records.

UM. LLA ¢ COUl "o <NONE> & 5290604 ¢ 5
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Exhibit "B"

Permitte * ~ ptions

As disclosed by the tax rolls the premises herein described have been
zoned or classified for special use. At any time that said land is
disqualified for such use said property will be subject to additional
taxes and interest.

Rights of the public in and to any portion of the described lands lying
within the boundaries of roads and highways.

Reservations for coal and iron rights, including the terms and provisions
thereof, contained in deed from

Grantor : Northern Pacific Railway Company

Recorded : August 22, 1941 in Book 161, Page 461, Deed Records

Conveyance of Grantors Interest

Grantee : Meridian Minerals Company

Recorded : September 6, 1988 in Microfilm R-170, Page 695, Office of
Umatilla County Records.

Easement, including the terms and provisions thereof
Grantee : Pacific Telephone & Telegraph Company
Recorded : February 10, 1932 in Book 141, Page 565, Deed Records.

Easement, including the terms and provisions thereof
Grantee : Pacific Telephone & Telegraph Company

Recorded : March 27, 1950 in Book 192, Page 104, Deed Records.

Easement, including the terms and provisions thereof

Grarntee : Pacific Gas Transmission Company
Recorded : January 6, 1960 in Book 257, Page 67, Deed Records.
Amended : February 11, 1961 in Book 262, Page 188, Deed Records.

Bmended : November 28, 1961 in Book 265, Page 583, Deed Records.
hmended : January 15, 1879 in Microfilm R-44, Page 1313, Office of
Umatilla County Records.

Easement, including the terms and provisions thereof
Grantee : United States of America, BPA
Recorded : September 9, 1966 in Book 286, Page 111, Deed Records.

Easement, including the terms and provisions thereof
Grantee : Pacific Power & Light Company
Recorded : February 3, 1969 in Book 298, Page 282, Deed Records.

Terms ard and provisions contained under Easement for farm type access
road, granted by

Grantor : United States of America, Uept. of the Army

Recorded : August 23, 1982 in Microfilm R-94, Page 956, Office of Umatilla
County Records.

UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 4
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Exhibit "A" (continued)

Tract I (continued)

Township 5 North ~ 1ge 31, E.W.M.

Section 5: Lots 3 and 4.
South Half of the Northwest Quarter.
Southwest Quarter.

Section 6: Lots 3, 4 and 5.
1 Southeast Quarter of the Northwest Quarter.

Seczion 7: Northeast Quarter of the Northeast Quarter.
South Half of the Northeast Quarter.
East Half of the Nerthwest Quarter.
Lots 2, 3 and 4.
East Half of the Southwest Quarter.
Southeast Quarter.

Section 8: West Half of the Northwest Quartex.
Scutheast Quarter of the Northwest Quarter.
Southwest Quarter.

Section 17: Northwest Quarter.
Section 18: Northeast Quarter.
East Half of the Northwest Quarter.

Lots 1 and 2.

All being East of the Willamette Meridian, Umatilla County, Oregon.

Tract II

An Easement for ingress and egress, together with the terms and provisions
therecf, established by Easement Appurtenant and Road Agreement, between Robert
T. Mautz, etal, Servient Estate Owners and Glenn Thorne, etal, Dominant Estate
Owners, recorded February 18, 1999 in Instrument No. 1999-3450709, COffice of
Umatilla County Records.

g)-'e%Z?? UMATILLA ¢ COUNTY ¢ <NONE> ¢ 5290604 ¢ 3
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Exhibit "A"

Descriptions

Tract I

Township 5 North, Ran "7, E.W.M.

Section 1: ALL.

Section 11: West Half of the West Half.

East Ealf.
Section 12: ALL.
Section 13: North Half.
Southwest Quarter.

Section 14: Northeast Quarter.
East Half of the Northwest Quarter.
South Half.

Section 15: North Half.
Southeast Quarter.

Township 6 Nort™ ~ ), T ML

Section 25: Lots 5 and 8.

Southwest Quarter of the Southeast Quarter.

Section 25: All that portion of Lots 1 and 4, lying Southeasterly of the
Southeasterly right-of-way line of U.S. Highway No. 730.

Section 34: All that portion of Lot 1 lying Southeasterly of the Southeasterly
right-of-way line of U.S. Highway No. 730.

Excepting therefrom the Easterly 660 feet.

Section 35: All that portion of Lot 1 and that portion ¢f the Northeast
Quarter of the Northeast Quarter and of the Southeast Quarter of
the Northwest Quarter lying Southeasterly of the Southeasterly
right-of-way line of U.S. Highway No. 730.

Section 35: Southwest Quarter of the Southwest Quarter.

Section 36: All that portion of the Northwest Quarter of the Northwest Quarter
lying Southeasterly of the Southeasterly right-of-way line of U.S.
Highway No. 730.

Section 36: North Half of the Northeast Quarter.

Northeast Quarter of the Northwest Quarter.
South Half of the North Half.
South Half.

UMATILLA ¢ COUNTY o <NONE> e 5290604 ¢ 2
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After recording ret to grantee herein. 20@7'52906@4 1 Of 6

Until a change is requested send all tax
statements tc grantee herein.

RECEIVED
GRANTEE'S NAME AND ADDRESS:
RANDY F. RUPE DEC. 1 2 20071

176 KRANICHWOCD STREET

RICHLAND, WA 99352 UMATILLA COUNTY

- RECORDS

WARRANTY DEED -- STATUTORY FORM

(INDIVIDUAL or CORPCRATICN)
NWA DEVELOPMENT I, INC Grantor,

conveys and warrants to:
RANDY F. RUPP, Grantee,

the follcwing described real property free of encumbrances except as
specifically set forth herein:

SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

Encumbrances: see attached Exhibit 'B' for permitted exceptions

The true consideration for this ccnveyance is $2,187,700.00 #%% However, if the
actual consideration consists of cr includes other propertY or other value
given or promised, such other property or value is the whole/pamx of the
consideration ¥**this transfer is for and in consideration of an IRC 1031
Exchange on behalf of the Grantee

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER SECTIONS 2, 3 AND 5 TO
22 OF CHAPTER 424, CREGON LAWS 2007 (MEASURE 49 (2007)). THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TC THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT CR PARCEL, AS DEFINED IN
ORS 92,010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED
IN ORS 30.930 AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS,
IF ANY, UNDER SECTIONS 2, 3 AND 5 TO 22 OF CHAPTER 424, OREGON LAWS 2007
(MEASURE 49 (2007)).

If grantcr s a corporation, this has been signed by author:ty of the Board of

Directors.
Dated th:is _,‘;L____ day of _December , 2007
- GRANTOR(S) : -
BY SCOT T. HANSEN, PRESIDENT
STATE OFwwONCounty of —ﬁb&:ﬁﬁ“ -~ _)ss.
This instrument was acknowledged before me on DECEMBER “#: , 2007 ,

by _ NWA DEVELOPMENT I, 'INC BY SCOT T. HANSEN, PRESIDENT -

My commission expires: (é-[-&QQi

GRANTOR'S NAME AND ADDRESS:
NWA DEVELOPMENT I, INC

N WAY ,
RENNEWICK, WA 393136

State of Oregon

)
County of Umatllls LEM OR .

This Instrument was recelved
and recorded on

12-12-07 at 3:00

d in the record of lnstrument
. code typs DE-UD
z
Y2, ‘é Instrument Number 2007-5200804
o) 5 Fee 81.00
g Office of County Records
o
(& -]
3 Cla / '
E {fzn [
& e hwwur we Ofy scwr
2%
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Table 3. Columbia River 50% exceedance stream flows at Bonneville and | Nary dams. Based on the period 197510 2004 ese values
represent stream flows affected by regutation from numerous dams upstream and numerous depletions due to diversion.

Jan Feb Mar Apr 1y Jun Jul Aug Sep Oct Nov Dec

cfs

Bonneville 175,015 184,030 184,744 206,681 264,345 266,440 172,464 133,581 114,366 118,532 135269 1¢ )90
McNary 166,000 165,000 467,000 189,000 249,000 259,000 167.C 128,000 108,000 111,000 126,000 146,000

Table 4. Columbia River target stream flows at Bonneville and McNary dams. These values were taken from the National Oceanic and
Atmospheric Administration, Nationai Marine Fisheries FCRPS Bi gical Opiniono ecer ar 2000.

Jan Feb Mar Apr May Jun Jui Aug Sep Oct Nov Dec
cfs
Bonneville 160,000 160,000 160,000 160,000 160,000 160,000
McNary 260,000 260,000 260,000 200,000 200,000




Columbia R ver Water Ava'lat ty

Table 1. Columbia River ‘water available’ at Bonneville and McNary dams

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
cfs
Bonneville IS ¥Yes Yes Yes Yes Yes Yes Yes Yes Yes No Yes
McNary Yes Yes Yes Np No No No No Yes Yes No Yes
S )

Table 2. Columbia F ¥ ‘water available’ at Bonneville and McNary dams. These values are theres  of subtract  the target stream flows
{Table 4) from = 50% excaeedance stream flow (Table 3). Nesting of watersheds is considered. The smallest downstream value is camied

upstream.

Jan _pr Mar Apr May Jun Jul

Aug Sep Oct Nov Dec

cfs

L1

Bonneville 15,015 24,030 24,744 46681 264,345 266,440 172,464

13,581 114,35 118,532 -24,731 90

McNary w015 24,030 24,744 71,000 -11,000 -1,b00 33000 -72,000 108,000 114,000 -24,731 90

4



State of Oregon
Water Resources Department

Memorandum i
To: Barry Norris, Administrator, Technical Services

From: Rick Cooper, Hydrologist, Technical Services

Date: September 30, 2005

Subject: Columbia River water availability

| have compl. :d an analysis of the water availabie on the Columbia River at Bonneville and McNary
dams. The months ‘on’ and ‘off’ are shown in Table 1. The results of the water availability calculation
showing the monthly stream flow available for appropriation in cubic feet per second are shown in Table
2. The observed stream flows at Bonneville and McNary dams are shown in Table 3. Based on the
period 1975 to 2004, these values represent stream flows affected by reguiation from numerous dams
upstream and numerous depletions due to diversion. Finally, the target flows at the two sites are shown
in Table 4. These values were taken from the National Oceanic and Atmospheric Administration,
National Marine Fisheries FCRPS Biological Opinion of December 2000. They are used in the analysis
as stream flow required to be left in-stream.

In this analys  water available is simply the 50% exceedance stream flow less the target flow for each
month. Nesting of watersheds is considered. The smallest downstream value is carried upstream.
Comparisons of the 50% exceedance stream flows and the target flows at Bonneville and McNary dams
are shown in Figures 1 and 2, respectively,

This analysis departs from the usual water availability analysis in that the natural stream flows for the two
watersheds are not determined and subtractions for expected consumptive demands are not made. Nor
is a correction made for the effects of stream flow regulation by the numerous dams upstream. Natural
stream flows for these watersheds cannot be determined because realistic estimates of the depletions
made by diversions upstream cannot be made.

ltis iumed that the expected consumptive demands are included in the observed stream flows. For
that reason, the most recent 30 year period (1975 to 2004) is used as a base period since it best
represents the current consumptive uses made of the Columbia River. However, if use has increased
significantly «  ing the period, the exceedance statistics based on the observed stream flows are
overestimated.

Another concern is whether stream fiow during the base period fairly represents stream flow for the longer
term. . jures 3 and 4 compare mean annual stream flows during the period 1975 to 2004 to the period of
observed stream flows 1878 to 2004 for the Columbia River at The Dalles (14105700). On average,
stream flow during the base period was less than for the longer period. It is unknown whether this
reduction in stream flow is due to normal climate cycles or to increasing consumptive uses or some
combination of the two.

Finally, this analysis represents a static picture of water availability on the Columbia River. While we
could debit the amount of water availabie for uses allocated in Oregon, allocations in other states and in
Canada can not easily be accounted for. Stream flow estimates based on the last 30 years of record do
not adequately account for new allocations.






Oregon Water Resources Department # Main ©® b
Print Preview O Return Contact Us

Application: 5 88299

Name First, Mi, Last James Palmer Received Date 7/27/2017 Time 3:56 PM
Company Pacific Power
Name Other

Street 825 NE Multnomah St

Ste 1700
City Portland State Oregon Zip 97232
Home Phone Cell Phone
Company Phone 5038135238 Fax Phone

Email Address James.Palmer@pacificorp.com

This comment is in response to App # 5-88299, an
application by Rupp Ranches for winter water rights
to divert from the Columbia River for the purposes of
irrigation. Pacific Power requests to be added to any
public notification list for this approval process as the
utility owns and operates a transmission line in the
vicinity of the Place of Use. Thank you for including

cific Power on future communications regarding
the status of these water rights.

Comments
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2

’WQ Oregon Water Resources Department . @& Main © Help
. . App: S 88299 *
S;ﬂ Water Rights Information Query PP O Return Contact Us

Contact Information (Click to Collapse...) Processing History (Click to Collapse...
. . v Application: S 88299
¥ Current contact information
I Staff Person Responsible: KIM FRENCH
APPLICANT: ‘ b Received: 10/12/2016
. RUPP RANCHES Pro St Date C
176 KRANICHWOOD ST roc ep ate ton
RICHLAND, WA 99352 Application Filed 10/12/20
¥ Prior contact information Initial Review 6/30/201°
AGENT: IR Comment Period  18/3/2017
AKANA i ODFW Review E9/20/201’
b SAID AMALI Watermaster Review i9/25/201
6400 SE LAKE RD SUITE 270
PORTLAND, OR 97222 Data Technician Review-PFO|1/17/201:
AGENT: Proposed Final Order 1/23/201:
b AKANA PFO Protest Period 3/9/2018
6400 SE LAKE RD SUITE 270 » Related D ¢
PORTLAND, OR 97222 elated Documents

P Unable to view right in new web mapping |

b View Plac- - f Use from Water Rights
Water Right Information (Click to Coliapse...)

Status: Non-Cancelled
County: Umatilla
File Folder Location: Salem

Watermaster District: 5

Scanned Documents (Click to Expand...)

Point(s) of Diversion (Click to Collapse...) -

> POD 1 - COLUMBIA RIVER > PACIFIC OCEAN

Place(s) of Use (Click to Collapse...)

¥ Use - IRRIGATION
(Primary) - 5021.2 acres; Priority Date: 10/12/2016

T-R-S QQ DLC Gov't Lot Taxlot Acres:StatusiLinked PODs|Inchoate Info Remarks
5.00N-30.00E-1 |NE NE 40.0/NC

b 5.00N-30.00E-1 |NW NE 40.0|NC }
5.00N-30.00E-1 |SW NE A 40.0/NC |
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TL1000

/ TL500
|

TL400
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-~ TL1200
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Appiication for new water rights:
- Township 5N, Range 30E, Sections 1, 11, 12, 13, 14, 15;
- Township 5N, Range 31E, Sections 5, 7, 8, 17, 18;

/- Umatifla County
Point of Diversion localed 2,920' N and 150' E fram the

SW carmer of Section B, TSN, R30E

Legend

c‘i? Place of Use

&  Point of Diversion
{Quarter/quarter

Pipeli
AN/ Pipeine /\/ Roads

’¢* Ground water wells*” "\...- Streams
y

* Groundwater wells are permitted in G-17272 and
are not subject ta this application.

N

7 Taxlot
Sections

3
ul
<
m 660 0 660 1,320
U f SUSE WDUS E—
o]
< 1"= 1320°
Q
=
& FIGURE 1C
Application for Rupp Ranches
New Water Right 176 Kranichwood Street
Richland, WA 99352
508-737-0547

\KANA

t+Design +Engineer + Manage

6400 SE Lake Road, Ste 270
Portiand, Oregon 97222
{503} AR2-aN0N

3

RMS

DRAFT

Disclaimer. This map is not intended
to provide legal dimenstion or

06/17/16

lac~+~~~ 3f properly ownership fines.




POD Char: http:: ps.wrd.state.or.us/apps/wriwr_  iew/wr_pod_trsqq_fe...

Oregon Water Resources Department # Main @ Help

wrn| Point of Divers__ 1 Characteristics O Return

Contact Us

Point of Diversion Characteristics

Right: {App: S 88299 * l

Name:|RUPP RANCHESI

TRSQQ- ~~ ""N-30.00E-08-~*"""*"
County: Umatilla
Basin: Umatilla
WM District: 5
WM Regior@
Withdrawn Area:

WAB:
Priority WAB:

Rule 4D:(Rules apply
Groundwater Restricted Area:

Scenic Water Way:

Division 33 UPPER COLUMBIA
Water Quality Limited

12/12/2016 11:38 AM
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HERMISTON DEVELOPMENT CORP.;IRZ CONSULT

i C/IO

$-81070

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?s _id=1 453

4/12/1996 NC

IR

Fl

Fl

Fi

Fl

Fl

Ft

Fl

Fi

Fl

Fl

Fi

Fl

Fi

Fl

Fl

05.00N-30.00E-14-SWSW
05.00N-30.00E-15-NENL
05.00N-30.00F-15-NWNE
05.00N-30.00E-15-SENE
5.00N-30.00E-15-SWNE
05.00N-30.00E-15-NENW
(5.00N-30.00E-15-NWNW
0500N-30.00E-15-SENW
05.00N-30.00E-15-SWNW
05.00N-30.00t-15-NESE
05.00N-30.00E-15-NWSE
05.00N-30.00E-15-SESE
05.00N-30.00E -15-SWSE
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-15-
05.00N-30.00E-14-
05.00N-30.00E-14-

05.00N-30.00E-14-

IR R R R R R S B R M HHHBEHBHHERREH

20.0000

40.0000

40.0000

40.0000

40.0000

40.0000

10.0000

40.0000

10.0000

40.0000

40.0000

20.0000

20.0000

12/12/2016 9:46 W
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Fi  05.00N-30.00E-14-
FlI  05.00N-30.00E-14-
Ft  05.00N-30.00E-14-
FI 05.00N-30.00E-14-
FI 05.00N-30.00E-14-
Fl  05.00N-30.00E-14-
Fl  05.00N-30.00E-14-
FI 05  1-30.00E-14-
FI 05.00N-30.00E-14-
Fl  05.00N-30.00E-14-
Fl  05.00N-30.00E-14-
FI. 05 J-30.00E-14-
FI 05.00N-30.00E-14-
F!  05.00N-30.00E-13-
Fl  05.00N-30.00E-13-
FI 05.00N-30.00E-13-
Fi 05.00N-30.00E-13-
Ft  05. -30.00E-13-
Fl  05.00N-30.00E-13-
FlI  05.00N-30.00E-13-
FI 05.00N-30.00E-13-
FI 054 -30.00E-13-
FI 05.00N-30.00E-13-

Fl  05.00N-30.00E-13-

B e B MR B R B e e B R R B

Fl  05.00N-30.00E-13-

IS 05.00N-30.00E-13-NWNW EB 31.3000
IS 05.00N-30.00E-13-NENW BE' 31.3000
IS 05.00N-30.00E-13-SENW B} 31.2000

3of15 12/12/2016 9:
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05.00N-30.00E-13-NESW

05.00N-30.C 13-SWNW

05.00N-30.00E-13-NWSW

05.00N-30.00E-13-SESW

05.00N-30.00E-13-SWSW

05.00N-30.00E-14-NENE

05.00N-30.00E-14-NWNE

05.00N-30.00E-14-SENE

05.00N-30.00E-14-SWNE

05.00N-30.00E-14-NENW

05.00N-30.00E-14-SENW

05.00N-30.00E-14-NESE

05.00N-30.00E-14-NWSE

05.00N-30.00E-14-SESE

05. 00E-14-SWSE

05.00N-30.00E-14-NESW

05.00N-30.00E-14-NWSW

05.00N-30.00E-14-SESW

05.00N-30.00E-14-SWSW

05.00N-30.00E-15-NENE

05.00N-30.00E-1¢  ¥NE

05.00N-30.00E-15-SENE

05.00N-30.00E-15-SWNE

05.00N-30.00E-15-NENW

05.00N-30.00E-15-NWNW

05.00N-30.00E-15-SENW

05.00N-30.00E-15-SWNW

05.00N-30.00E-15-NESE

HHEHEHEHHIEHEEHHBEEHEHEHBERHEE AN

tH
an
]
aE

31.3000

31.2000

31.3000

31.2000

31.2000

31.3000

31.3000

31.2000

31.2000

32.3000

32.2000

31.3000

31.3000

31.2000

31.2000

31.3000

31.3000

31.2000

31.2000

31.3000

31.3000

31.2000

31.2000

40.0000

40.0000

40.0000

40.0000

31.3000

12/12/2016 9:46 AM
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RANDY RUPP

S-88150

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.a

11/17/2015 NC

05.00N-30.00E-15-NWSE

05.00N-30.00E-15-SESE

05  {-30.00E-15-SWSE

05.00N-30.00E-15-SESE

05.00N-30.00E-15-SWSE

05.00N-31.00E-18-NENE

05.00N-31.00F-18-NWNE

05.00N-31.00E-18-SENE

05.00N-31.00E-18-SWNE

05.00N-31.00E-18-NENW

05.00N-31.00E-18-NWNW

05.00N-31.00E-18-SENW

05.00N-31.00E-18-SWNW

05.00N-30.00E-15-NWSE

05.00N-30.00E-15-NESE

05.00N-31.00E-07-SENE

05.00N-31.00E-07-SWNE

05.00N-31.00E-07-SENW

05.00N-31.00E-07-SWNW

05.00N-31.00E-07-NESE

05.00N-31.00E-07-NWSE

05.00N-31.00E-07-SESE

05.00N-31.00E-07-SWSE

05.00N-31.00E-07-NESW

05.00N-31.00E-07-NWSW

05.00N-31.00E-07-SESW

05.00N-31.00E-07-SWSW

05.00N-31.00E-08-SENW

[+
H

HEHHHHAHEHCSHEE HEHESEHEEHEEREHES

31.3000

31.2000

31.2000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

490.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

X?snp_id=1904&

12/12/2( 59:46 /
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IR 05.00N-31.00F-08-SWNW EB 40.0000
(R 05.00N-31.00F-08-NESW EE 40.0000
IR 05.00N-31.00F-08-NWSW E ] 40.0000
IR 05.00N-31.00E-08-SESW BE{ 40.0000
IR 05.00N-31.00E-08-SWSW EH 40.0000
IR U5.00N-31.00E-17-NENW BE 40.0000
IR 05.00N-31.00E-17-NWNW EB 40.0000
IR 05.00N-31.00E-17-SENW Fa 40.0000
IR 05.00N-31.00F-17-SWNW 53 40.0000
IR 05.00N-30.00E-15-SWNW EB 40,0000
IR 05.00N-30.00E-15-SENW E 40.0000
IR 05.00N-30.00F-15-NWNW EB 40.0000
IR UH.00N-30.00F-15-NENW B} 40.0000
IR 05.00N-30.00£-15-SWNE EB 40.0000
IR 05.00N-30.00£-15-SENE EE 40.0000
IR 05.00N-30.00F-15-NWNE EE 40.0000
IR 05 00N-30.0UE-15-NENE 831 40.0000
IR 05.00N-30.00E-14-SWSW Eﬂ 40.0000
IR 05.00N-30.00L-14-SESW BE’ 40.0000
IR 05.00N-30.00E-14-NWSW Eq 40.0000
IR 05.00N-30.00€-14-NESW Bﬂ 40.0000
IR 05.00N-30.00F-14-SWSE EH 40.0000
I 05.00N-30 DOE-14-SESE FH 40.0000
iR 05.00N-30.00E-14-NWSE EB 40.0000
IR 05.00N-30.00E-14-NESFE EE 40.0000
I 05.00N-30.00F-14-SWNW FH 40.0000
IR 05.00N-30.00E-14-SENW BE‘ 40.0000
IR 05.00N-30.00E-14-NWNW EB 40.0000

6.0f 15 . 12/12/2016 9:46 AM
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05.00N-30.00E-14-NENW

05.00N-30.00E-14-SWNE

05.00N-30.00E-14-SENE

05.00N-30.00E-14-NWNE

05.00N-30.00E-14-NENE

05.00N-30.00E-13-SWSW

05.00N-30.00E-13-SESW

05.00N-30.00E-13-NWSW

05.00N-30.00F-13-NESW

05.00N-30.00E-13-SENW

05.00N-30.00E-13-NWNW

05.00N-30.00E-13-SWNW

05.00N-30.00E-13-NENW

05.00N-30.00E-13-SWNE

05.00N-30.00E-13-SENE

05.00N-30.00£-13-NWNE

05.00N-30.00E-13-NENE

05.00N-30.00E-12-SWSW

05.00N-30.00E-11-SESE

05.00N-30.00E-11-SENE

05.00N-30.00E-11-SWNE

05.00N-30.00E-11-NESE

05.00N-30.00E-11-NWSE

05.00N-30.00E-11-SWSE

05.00N-30.00E-12-SENE

05.00N-30.00E-12-SWNE

05.00N-30.00E-12-NENW

05.00N-30.00E-12-NWNW

H

HEHEFHHHEHEAHHEEEHHEEREEHEEHHE B G W

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

12

2/2016 9:46 4
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NORTHEAST OREGON WATER ASSOCIATION

$-88206

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?s|

4/8/2016

NC

05.00N-30.00E-12-NESE

05.00N-30 00E-12-NWSE

05.00N-30.00E-12-SESE

05.00N-30.00E-12-SWSE

05.00N-30.00E-12-NESW

05.00N-30.00F-12-NWSW

05.00N-30.00E-12-SESW

05.00N-30.00E-13-NENE

05.00N-30.00E-13-NWNE

05.00N-30.00E-13-SENE

05.00N-30.00E-13-SWNE

05.00N-30.00E-13-NENW

05.00N-30.00E-13-SWNW

05.00N-30.00E-13-NWNW

05.00N-30.00E-13-SENW

05.00N-30.00E-13-NESW

05.00N-30.00E-13-NWSW

05.00N-30.00E-13-SESW

05.00N-30.00E-13-SWSW

05. 30.00E-14-NENE

05.00N-30.00E-14-NWNE

05.00N-30.00E-14-SENE

05.00N-30.00E-14-SWNE

05.( 30.00E-14-NENW

05.(  -30.00E-14-NWNW

05.00N-30.00E-14-SENW

05.00N-30.00E-14-SWNW

05.00N-30.00E-14-NESE

H

HHEHHEmHEAHEEHE AP A A EHEHEEHAHHHSA

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

40.0000

38.5800

38.3700

39.5200

39.4800

38.1600

39.4200

37.9400

39.4500

39.4600

39.4300

39.4700

39.4400

38.9000

39.1600

40.3400

40.3600

39.4300

39.6900

40.3700

40.3900

40.3200

12/12/2

_id=19C

39:46 4
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http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?snp_id=1:

05.00N-30.00E-14-NWSE

05.00N-30.00E-14-SESE

05.00N-30.00E-14-SWSE

05.00N-30.00E-14-NESW

05.00N-30.00E-14-NWSW

05.00N-30.00E-14-SESW

05.00N-30.00E-14-SWSW

05  V-30.00E-15-NENE

05.00N-30.00E-15-NWNE

05.00N-30.00E-15-SENE

05.00N-30.00E-15-SWNE

05  N-30.00E-15-NENW

05.00N-30.00E-15-NWNW

05.00N-30.00E-15-SENW

05.00N-30.00E-15-SWNW

05.00N-31.00E-17-SWNW

05.00N-30.00E-15-NESE

05.00N-30.00E-15-NWSE

05.00N-31.00E-18-SWNW

05.00N-31.00E-18-SENW

05.00N-31.00E-18-NWNW

05.00N-31.00E-18-NENW

05.00N-31.00E-18-SWNE

05.00N-31.00E-18-SENE

05.00N-31.00E-18-NWNE

05.00N-31.00E-18-NENE

05.00N-30.00E-15-SWSE

05.00N-30.00E-15-SESE

A ETHEEFEFERE AR HEBHEHEBEARBBEEHBEHH

40.3300

40.2900

40.3100

40.3500

40.3600

40.3200

40.3400

39.9400

40.1200

40.3700

40.3700

40.3000

40.4200

40.3600

40.3500

0.1300

40.3000

40.3000

40.1000

39.8700

39.1000

39.3600

39.7900

39.7400

39.5200

39.6800

40.2200

40.2300

12

2/2016

46

4
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EAST IMPROVEMENT DISTRICT

5-88286

http://apps

9/12/2016  NC

IR

tR

=

05.00N-30.00E-15-SESE

05.00N-30.00[C-15-SWSE

05.00N-31.00E-17-SWNW

05.00N-31.00E-18-NENE

05.00N-31.00E-18-NWNE

<
(2]
=4
e
[

00E-18-SENF

05.00N-31.00E-18-SWNE

05.00N-31.00E-18-NENW

G5.00N-31.00E-18-NWNW

05.00N-31.00E 18-SENW

05.00N-31.00E-18-SWNW

05.00N-30.00E-15-NWSE

U5.O0ON-30.00k-15-NLCSE

05.00N-30.00E-15-SWNW

05.00N-30.00E-15-SENW

05.00N-30.00E-15-NWNW

05 OON-30.00E-15-NENW

05.00N-30.00E-15-8WNE

056.00N-30.00C-15-SENE

05.00N-30.00E-15-NWNE

05.00N-30.00E-15-NENE

05.00N-30.00E-14-SWSW

05.00N-30.00-14-SESW

05.00N-30.00E-14-NWSW

05.00N-30.00E-14-NESW

N500N-30.00F-14-SWSE

05.00N-30.00E-14-SESE

35.00N-30.00E-14-NWSE

d.state.or.us/apps/wr/wr_review/wr_coincidel

&F
H

AHHAHEEHRE A HEESAEBDHHEHEH

40.2300

40.2200

0.1300

39.6800

39.5200

39.7400

38.7900

39.3600

33,1000

39.8700

40.1000

40.3000

40.3000

40.3500

40.3600

40.4200

40.3000

40,3700

40.3700

40,1200

39.9400

40.3400

40.3200

40.3600

40.3500

40.3100

403.2900

40.3300

pou.aspx?snp_

12/12/2016 9:46 /
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EAST IMPROVEMENT DISTRICT

5-88287

http://apps.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?snp. |-

9/12/2016 NC

05.00N-30.00E-14-NESE

05.00N-30.00E-14-SWNW

05.00N-30.00E-14-SENW

05.00N-30.00E-14-NWNW

05.00N-30.00E-14-NENW

05.00N-30.00E-14-SWNE

05.00N-30.00E-14-SENF

05.00N-30.00E-14-NWNE

05.00N-30.00E-14-NENE

05.00N-30.00E-13-SWSW

05.00N-30.00E-13-NWSW

05.00N-30.00E-13-SESW

05.00N-30.00E-13-NESW

05.00N-30.00E-13-SWNW

05.00N-30.00E-13-NWNW

05.00N-30.00E-13-SENW

05.00N-30.00E-13-NENW

05.00N-30.00E-13-SENE

05.00N-30.00E-13-SWNE

05.00N-30.00E-13-NENE

05.00N-30.00E-13-NWNE

05.00N-30.00E-13-SENE

05.(  -30.00E-13-NWNE

05.4  -30.00E-13-NENE

05.00N-30.00E-13-SWNE

05.00N-30.00E-13-NENW

05.00N-30.00E-13-SWNW

05.00N-30.00E-13-SENW

b
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40.3200

40.3900

40.3700

39.6900

39.4300

40.3600

40.3400

39.1600

38.8000

39.4400

39.4300

39.4700

39.4600

39.4200

37.9400

39.4500

38.1600

39.5200

39.4800

38.5800

38.3700

39.5200

38.3700

38.5800

39.4800

38.1600

39.4200

39.4500

12/12/2016 ¢

30453
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05.00N-30.00E-13-NWNW

05.00N-30.00E-13-NESW

05.00N-30.00E-13-NWSW

05.00N-30.00E-13-SESW

05.00N-30.00E-13-SWSW

05.00N-30.00E-14  NE

05.00N-30.00E-14-NWNE

05.00N-30.00E-14-SENE

05.00N-30.00E-14-SWNE

05.00N-30.00E-14-NENW

05.00N-30.00E-14-NWNW

05.00N-30.00E-14-SENW

05.00N  0OE-14-SWNW

05.00N-30.00E-14-NESE

05.00N-30.00E-14-NWSE

05.00N-30.00E-14-SESE

05.00N-30.00E-14-SWSE

05.00N-30.00E-14-NESW

05.00N-30.C 14-NWSW

05.00N-30.00E-14-SESW

05.00N-30.00E-14-SWSW

05.00N-30.00E-15-NENE

05.00N-30.00E-15-NWNE

05.00N-30.00E-15-SENE

05.00N-30.00E-15-! IE

05.00N-30.00E-15-NENW

05.00N-30.00E-15-NWNW

05.00N-30.00E-15-SENW

an

MM HEEHHHEEEAHEH B EHEEHEEHA
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37.9400

39.4600

39.4300

39.4700

39.4400

38.9000

39.1600

40.3400

40.3600

39.4300

39.6900

40.3700

40.3900

40.3200

40.3300

40.2900

40.3100

40.3500

40.3600

40.3200

40.3400

39.9400

40.1200

40.3700

40.3700

40.3000

40.4200

40.3600

12/12/2016 9:46
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IR 05.00N-30.00E-15-SWNW B} 40.3500
IR 05.00N-30.00E-15-NESE Bg 40.3000
IR 05.00N-30.00E-15-NWSE EB 40.3000
IR 05.00N-31.00E-17-SWNW EB 0.1300
IR 05.00N-31.00E-18-SWNW EE 40.1000
IR 05.00N-31.00E-18-SENW B} 39.8700
IR 05.00N-31.00E-18-NWNW EB 39.1000
IR 05.00N-31.00E-18-NENW % 39.3600
IR 05.00N-31.00E-18-SWNE EE 39.7900
IR 05.00N-31.00E-18-SENE EB 39.7400
IR 05.00N-31.00E-18-NWNE EE 39.5200
IR 05.00N-31.00E-18-NENE B} 39.6800
IR 05.00N-30.00E-15-SWSE EE 40.2200
IR 05.00N-30.00E-15-SESE EE 40.2300
AP S 882G EAST IMPROV  NT DISTRICT $-88290 9/12/2016 NC IR 0500N-30.00E-15-SESE EE 40.2300
IR 05.00N-31.00E-17-SWNW B} 0.1300
IR 05.00N-30.00E-15-SWSE EH 40.2200
iR 05.00N-31.00E-18-NENE EB 39.6800
IR 05.00N-31.00E-18-NWNE EB 39.5200
IR 05.00N-31.00E-18-SENE HS 39.7400
IR 05.00N-31.00E-18-SWNE EE 39.7900
IR 05.00N-31.00E-18-NENW % 39.3600
IR 05.00N-31.00E-18-NWNW EH 39.1000
IR 05.00N-31.00E-18-SENW B} 39.8700
IR 05.00N-31.00E-18-SWNW EB 40.1000
IR 05.00N-30 00E-15-NWSE EH 40.3000
IR 05.00N-30 00E-15-NESE Bg 40.3000
iR 05.00N-30.00E-15-SWNW B} 40.3500

13of > 12 2/2016 9:46
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05.00N-30.00E-15-SENW

05.00N-30.00E-15-NWNW

05.00N-30.00E-15-NENW

05.00N-30.00E-16-SWNE

05.00N-30.00E-15-SENE

05.00N-30.00E-15-NWNF

05.00N-30.00E-15-NENE

05.00N-30.00E-14-SWSW

05.00N-30.00E-14-SESW

05.00N-30.00F-14-NWEW

05.00N-30.00E-14-NESW

05.00N-30.00E-14-SWSE

05.00N-30.00F-14-SESC

05.00N-30.00E-14-NWSE

05.00N-30.00E-14-NESE

05.00N-30.00E-14-SWNW

05.00N-30.00E-14-SENW

05.00N-30.00E-14-NWNW

05.00N-30.00F - 14-NENW

05.00N-30.00E-14-SWNE

05.00N-30.00E-14-SENE

05.00N-30.00F -14-NWNF

05.00N-30.00F-14-NENE

05.00N-30.00E-13-SWSW

05.00N-30.00E-13-SESW

05.00N-30 00F-13-NWSW

05.00N-30.00E-13-NESW

05.00N-30.00E-13-SWNW

=
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40.3600

40.4200

40.3000

40.3700

40.3700

40.1200

39.9400

40.3400

40.3200

40.3600

40.3500

40.3100

40.2900

40.3300

40.3200

40.3900

40.3700

39.6900

33.4300

40.3600

40.3400

38.1600

38.9000

39.4400

39.4700

39.4300

39.4600

39.4200

wr_review/wr_coincident_pou.aspx?snp_id- 30453
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0 Supplemental data sheets enclosed (it needed)

0 Form M (Municipal or Quasi-Municipal)

L} Spring Description Sheet (if source is a spring)

completed Land-Use Form or receipt signed and dated by the appropriate planning department officials.
Please be certain that the Land-Use form lists all lands involved and all uses proposed. Date of signature must
Bewithin the past 12 montls.

Legal Description of all the properties involved where water is diverted. crossed. and used. The Legal
__scription includes a metes and bounds or other government survey description. A copy of the deed. land
sales contract or title insurance policy can provide this information. or applicant may submit a lot book report
prepared by a title company. Copies of tax bills are not acceptable.

The proposed source IS /IS NOT (circle one) restricted or withdrawn from further appropriation.
NOTE: [ it is withdrawn under ORS 338, then venurn application and fees. {f it is withdrawn by other means,
accept the application and a negative IR will be issued.

‘he man must meet all the minimum requirements of OAR 690-310-0050),

ownship. Range, Section

ocation of main canals, ditches, pipelines or flumes (if POA/POD is outside of POLY)

lace of use. La-La's and tax lot clearly identitied

ven map scale not fess than 4" = 1 mile (1"= 1320 fro: examples: 17 = 100 ft.. 17 = 200 ft.

seation of exch diversion point, well or dam by reference to a recognized public fand survey corner.

ultiple wells shall be uniquely labeled. and identified on well togs if existing.

2ference corner on map

orth Directional Symbol

umber of acres per Li-ta if for irmgation. nursery, or agriculture

or a standard reservoir application to store 2 9.2 acre feet AND having a dam height > 10 feet. map
must be prepared by a CWRE

O ees:
ase Fee s Permit Recording Fees ¢
I"MCFES @ $300 N tigation Fee S
_add' P CFS @ S300 ea <
_ AFupto 20 AF @ S30ea S Rec Fee Total S
. add'l AF @ S1 ea S Rec Fee Paid \)
__add’l Ulpod/poa Liuse @ ea S
_add'lres @ S125¢ea S
Exam Fee Total N Total Fees

Exam Fee Paid < Paid ‘
Amount Due f

Reviewed by: Date:

Groups wr Customer Service Group templates standard app cheekbiag T21201AAM



690-320-0070
Primary and Supplemental Rights

(1) Cancellation of primary rights:

(a) A notice given pursuant to ORS 540.631 for the proposed cancellation of a primary water right for
irrigation of certain lands shall include notice of the proposed cancellation of any supplemental water
right for irrigation of the same lands;

(b) If the primary right is determined to have been forfeited by non-use and the supplemental right is not
determined also to have been forfeited by non-use, the owner of the land to which the right is
appurtenant may apply to transfer the supplemental right, without loss of priority, to become the primary
right.

(2) Diminution of a water right: A primary right may, at the request of the owner of the right, be
diminished to a supplemental status to allow for a new primary right application from a more
dependable source of water.

(3) Supplemental rights: Where more than one right exists, water shall be used from the primary source
so long as there is sufficient quantity to satisfy the terms of the permit or certificate. Nevertheless, if


















DIVISiON 519
COLUMBIA RIV .. BASIN PROGRAM
690-519-0000
Classifications

(1) The maximum economic development of this state and the attainment of the highest and best use of
the waters of the Columbia River from the Oregon-Washington border near river mile 309 to the
confluence with the Pacific Ocean and the attainment of an integrated and coordinated program for the
benefit of the state will be furthered through utilization of the aforementioned waters only for instream
use for power development, navigation, recreation, wildlife and fish life, and the waters of the Columbia
River are hereby so classified with the following exception: The maximum economic development of
this state, the attainment of the highest and best use of 30 million acre-feet annually of natural flows of
the Columbia River, and the attainment of an integrated and coordinated program for the benefit of the

state as a whole will be furthered through utilization of the ~ " d waters only for domestic,
livestock, municipal, mining, industrial, agricultural us ecreation, power
development, pollution abatement, wildlife and fish life . 30 million acre-feet annually

of natural flows of the Columbia River are hereby so classified and reserved for exclusive use
within the State of Oregon.

(2) Applications for the use of water for any purposes contrary to classifications specified in the basin
program shall not be accepted or granted except as provided by law. The Director shall notity the Board
and other interested individuals or agencies of the intent to accept an application for use in conflict with
the adopted program in accordance with ORS 536.380 if the proposed use will not have a significant
impact on any other water use as provided in OAR 690-519-0000 through 690-519-0050.

(3) The planning, construction and operation of any structures or works for the utilization of water in
accordance with the aforementioned classifications are to conform with the applicable provisions of
ORS 536.310, including, but not restricted t



P£7T6

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee shall
be responsible for restoration and enhancement 'such ripariana iinaccc 1w with ODFW’s Fish

and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW Fish and

Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters
no longer meet existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit to the Water Resources
Department the results of a pump test meeting the Department's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690-217. The
Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must comply with statewide land-use goals and any
local acknowledged land-use plan.

Completion of construction and application of the water shall be made by April 13, 2015. If beneficial
use of permitted water has not been made before this date, the permittee may submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after making beneficial use of water, the permittee shall submit a claim of beneficial
use, which includes a map and report, prepared by a Certified Water Rights Examiner.

[ssued February L@_, 2015

2L

Division Administrator for

DwightFren
Thomas M.
Oregon Wate

r, Director
esources Department
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3) Well Testing

At least one long-term aquifer test shall be conducted to determine continuity between
production wells. The test shall be conducted at a constant rate for a minimum of 72 hours, and
water levels shall be monitored at the pumped well and at least one other production well or test
hole. Production wells drilled subsequently to the aquifer test will require additional aquifer
testing. The data collection plan for each aquifer test shall identify offsite wells, including wells
in State Gulch Critical Groundwater Area that have a reasonable potential for hydraulic
continuity. This shall be based upon stratigraphic correlation, geologic structure, water-level
and water well report data.

4) Groundwater Resource Characterization Report

..1e permittee shall submit a report that characterizes the groundwater resource contained within
the Columbia River Basalt Group developed under this permit. The report at a minimum shall
address: 1) basalt stratigraphy and structure, including cross sections; 2) constant rate well
testing and aquifer testing results and analyses; 3) groundwater chemistry and groundwater
dating results; 4) mechanism and potential for natural recharge and discharge; 5) potential for
sustainability of the groundwater resource; 6) water-level comparisons and analysis of potential
for interference with senior wells and wells in Stage Gulch Critical Groundwater Area; and 7)
potential for additional sustainable groundwater development in the area. Additional reports
may be submitted if data are collected after submittal of the characterization report. This body
of work shall serve as the technical foundation for review of subsequent applications for local
groundwater development.

All hydrologic and geologic data collected shall be provided to OWRD in report and in
electronic format specified by the Department.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of February. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial February static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on an
analysis of other water-level data. The Director may require the user to obtain and report additional
water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional geologist,
registered professional engineer, licensed well constructor or pump installer licensed by the
Construction - ontractors ..oard. Measurements shall be submitted on forms provided by, or specified
by, the Department. Measurements shall be made with equipment that is accurate to at least the
standards specified in OAR 690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner’s well name or number and a Department well
log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below ground
surface; and

Application G-17068/ T-11586. jms Water Resources Department PERMIT G-17272
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B. The p  nittee shall keep a complete record of the amount of water used each month, and
shall submit a report which includes the recorded water use m  surements to the
Department annually or more frequently as may be required by the Director. Further, the
Director may require the permittee to report general water-use information, including the
place and nature of use of water under the permit.

C. The p« 1ittee shall allow Department staff access to the meter(s) and the wells;
provided however, where any meter or well is located within & rivate structure, staff
shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

The wells shall be regulated if any interference is observed or demonstrated with wells in the Stage
Gulch Critical Ground Water Area.

This water right is not eligible for the allocation of conserved water authorize under ORS 537.455 -
537.500.

Groundwater production in each well shall be limited to a single aquifer in the Columbia River Basalt
Group. Each well shall be continuously ca: | and continuously sealed to within 100 feet of the bottom
of the open borehole. A larger open interval may be approved by the Department if the permittee can
demonstrate to the Department’s satisfaction, using packer tests or other suitable methods, that the
hydraulic heads of water-bearing zones in the proposed open interval are equivalent or that the open
interval is part of a continuous zone of interconnected porous materials.

Each well with a pump shall be equipped with a dedicated 3/4—inch diameter (minimum) water-level
measurement tube, separate from other methods of measuring the water level such as airlines or
transducers. The annual water-level measurement required in the permit shall be measured through the
mea ring tube.

Data Coller on Plan

For each of the following numbered conditions, data collection shall be supervised by an Oregon
registered geologist. Prior to data colléction, the geologist shall submit a data collection and analysis
plan (or pla ) for Department approval for each numbered item below.

1) Drill Cuttings

Drill cuttings shall be collected at the permit v Is and any test holes. Samples shall be
collected at ten-foot intervals and at changes in lithology. A reference set of clean cuttings, in
plastic sample trays, shall be submitted to the Department for each we  Select drill cuttings
shall be analyzed for a comprehensive suite of major, minor, and trace elements that are
appropriate for characterizing Columbia River Basalt Group stratigraphy. The data shall be
compiled and the basalt stratigraphy at each well location shall be interpreted by an Oregon
registered geologist.

2) Water Chemistry

Groundwater samples shall be collected from water-bearing zones developed from each well.
Samples shall be analyzed by a state certified laboratory for general chemistry (common ions,
including fluoride), standard water-quality parameters (pH, dissolved solids, specific
conductance) and for dating of groundwater (radiocarbon, stable itopes, tritium and CFCs).

Application 17068/ T-11586. jms Water Resources Department 1 __MIT G-17272













AFFIDAVIT FOR THE PARTIAL DIMINUTION OF A

WATER RIGHT PERMIT
(CONTINUED)
6. I/we request the water right be diminished from a right for supplemental irrigation of the
lands described above in item #5;
7. I/We agree that if this change is approved, it is permanent and the right to the use of

water from GROUNDWATER WFI1S 1 2,3, 4 (source) cannot be changed

back to the primary source unless otherwise provided by 1aw. I/We also agree that so long as
there is sufficient water available from the new primary source, 1 am/we are not entitled to use
any water from WELLS1,2,3 4 _ ___(source) for primary

irrigation of these lands
R/ 92717

Signature of legal owner as nisted on deed, or authorized agent Date

§1gnature of legal co-owner as listed on deed Date
(if applicable)

Subscribed and Sworn to Before Me this 62 7 day of &f‘){aﬂ’l ‘a:f ,20/ 7 .

. >
g,

| Bs\CAU‘?/I/”’// il 0 o -
Q\\“)"{»&\}\\SS’OW&?’% otagy Public for-Omgany\hSLWt)hx\
§ /9 oY Z
g f© Yz
s | NO—TA_RY £ My Commission Expires /ua,% ()LI ISP S
2 L PUBLC /=S

X)) NAGKES

% Ay, NS

N o o
PLEAQN%\R\“&\‘EEGIBLE COPY OF : 1) A DEED WHICH LISTS LAND OWNERS
AND INGAIRRSSYEGAL DESCRIPTION OF AFFECTED LANDS, AND 2) AN

ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH
THE PORTION F THE WATER RIGHT AN, OR LANDS TO BE .1 NISHED
CLEARLY DRAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT,
INCLUDE COPY OF POWER OF ATTORNEY OR OTHER DOCUMENTS GRANTING
AUTHORITY TO ACT ON BEHALF OF LEGAL OWNER(S) AS LISTED ON THE DEED.






AFFIDAVIT FOR THE PARTIAL DIMINUTION OF A

WATER RIGHT PERMIT
State of Oregon )
) ss
County of UMATILLA )

I/We (or authorized agent), RUPP RANCHES /RANDY RUPP) ,
residing at 176 KRANICHWOOD ST RICriLAND, WvA y3352

being first duly sworn depose and say:

1. [/We are e legal owner(s) of the property described as tax lot number 0100 & 0700 ,
within the Ya Ya, Section , Township __N/S, Range
E/W, of the Willamette Meridian, in “*"*""*" SF& ATTACHED LIST ***------ County,

Oregon, as shown on the attached map and aescribed in the attached deed and legal description
and ma : part of this affidavit;

2. A portion of water right permit numb: ___issued to R'!PPRANCHES
with a date of priority of 16 JUNE 2008 for use of 125CFS  CF>/ At of water from
FOUR WELLS (WELL 1, 2, 3, 4) (SOUI’CCS) for

the pu ose of IRRIGATION DURING PERIODS OF MARCH 1 - APRIL 14 AND OCTOBER 1-31 ONLY  (yses) is
appurtenant to my/our property;

3 The appurtenant water right is/is not located within the boundaries of an irrigation,
drainage, water improvement, or water control district, or federal reclamation project (if the right

is located within a district or reclamation project, name it here:
Akdehddh b wdh ls NOT whdrdd ko hdhdddd —);

4. If the water right is issued in the name of an irrigation district, then the affiant must have
the concurrence of the district to the diminishment of the portion of the water right. (Signature of
district manager on the line below documents concurrence of the district.)

Signature of District Manager Printed Name Date

5. 1/We have obtained a MORE AVAILABLE, CERTAIN, AND SUSTAINABLE (e.g_’ better’ more
econo. cal) source of water for the primary irrigation of the portion of this water right shown on
the attached map and described as follows: The right to the use of 125¢FS CFS / AF from

GROUNDWATER for the irrigation of 1.000 acres located:
% % SEE ATTACHED Acres
Ya Va _ Acres
Ya Ya Acres
Ya Ya Acres
Ya Ya Acres
Section

Township N/S, Range E/W, WM;



Shonee

Shonee D. Langtord

530 Center St. NE, Suite 730
Salem, OR 97301

Direct: 503-540-4261

From: MCCARTY Patricia E * WRD <Patricia E.Mccarty@oregon.gov>

Sent: Wi 1esday, September 4, 2019 10:41 AM

To: Langford, Sha e D. <Stangford(@SCHWABE.com>

Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>; FRENCH Kim R * WRD <Kim.R.French@oregon.gov>
Subject: Rupp Ranches Permit G-17272

Hi Shonee,

Rupp Ranches submitted a permit extension application on March 29, 2016 and a PFO to deny was issued on August 28,
2018. The department offered to approve the extension with a condition prohibiting use until water levels recover. Rupp
Ranches also submitted an affidavit to diminish the permit from primary to supplemental during the period of March 1 —
April 15, and October 1-31 on September 27, 2017. Kim French, who was assigned the diminishment from another staff
person, is ready to process the diminishment. Can you let me know how Rupp Ranches wants to proceed on both of
these?

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
503-986-0820

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confic¢ 1tial, priv: :ged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution /s others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.



Salem, OR 97301
Direct: 503-540-4261

From: FRENCH Kim R * WRD <Kim R.French@oregon.gov>

Sent: Thursday, November 21, 2019 2:10 PM

To: Langford, Shonee D. <SLangford @SCHWABE.com>; MCCARTY Patricia E * WRD <Patricia.E Mccarty@oregon.gov>
Subject: RE: Rupp Ranches Permit G-17272 [IWOV-PDX.FID2676958]

Hi Shonee,
I'had to think a little to remember the particulars of this one, but | finally got it!

I was working on Application $-88299, which is for primary irrigation from Columbia River on 5021.2 acres. For $-88299
be the primary irrigation right, they needed to diminish G-17068/Permit G-17272 to supplemental irrigation, but we
can’t do that until the protest for the extension is settled.

Attached is a copy of the affidavit that was submitted in Sept 2017.
Let me know if you have any questions.
Thank you,

Kim French | Water Rights Application Specialist

Water Resources Department | 725 Summer St NE, Sute A | Satem, Oregon 97301
Ph: 503 986-0816 | Emarl: kim.r.frenchgdoregon.qov

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking
Life is too shore to spend one minute unhappy! Be Happy!

From: Langford, Shonee D. <SLangford @SCHWABE.com>

Sent: Wednesday, November 20, 2019 3:41 PM

To: MCCARTY Patricia E ¥ WRD <Patricia.E.Mccarty@oregon.gov>
Cc: FRENCH Kim R * WRD <Kim.R.French@oregon.gov>

Subject: RE: Rupp Ranches Permit G-17272 [IWOV-PDX.FID2676958]

Hi Patricia,
We are working up a settlement proposal and should have something to you in December.

While we’re working on that could you or Kim please
e Explain why the permit diminishment was needed and how it came up? Was it part of a transfer/permit
amendment application?

e Send me a copy of the affidavit submitted by Rupp Ranches?

Your email below was the first time | heard of the permit diminishment. Randy Rupp wasn’t clear on the details when |
talked to him yesterday. Not surprising if the affidavit was submitted over two years ago.

We would fike to address all issues at the same time, if at all possible.

Thanks,



MIICKEN 4\_|} ' M * WRD

| | |
From: FRENCH Kim R * WRD
Sent: Monday, November 25, 2019 7:24 AM
To: MUCKEN Alyssa M * WRD
Subject: FW: Rupp Ranches Permit G-17272 [IWOV-PDX FiD2676958]

What do you think of this? | know we have used this condition in the past, but not recently.

Kim French | Water Rights Application Specialist

Water Resources Department | 725 Sumiver StNHE, Suite A Sal-my, Orzacn 97301
Ph: 503 986-0516 | Emarl: kim.r.frenchgoreqgon.gov

integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Life is too short to spend one minuteé unhhappy! Be Happy!

From: Langford, Shonee D. <SLangford @SCHWABE.com>

Sent: Friday, November 22, 2019 2:38 PM

To: FREM HKim R * WRD: im.R.French@oregon.gov>; MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: RE: Rupp Ranches Permit G-17272 [IWOV-PDX.FID2676958]

Hi Kim,
Thanks for the background. Is this the only thing that has held up issuance of a final order and permit for Application §-
882997

I have some thoughts on how we might move forward with App. $-88299 before the Protest on Permit G-17272 is
resolved. | haven't discussed with Rupp Ranches yet, but would appreciate the Department’s feedback.

I'think the primary/supplemental issue could be resolved by including the following condition in the anticipated permit
for App. 5-88299: “In the interest of conserving groundwater supplies, the supplemental surface water use described in
this permit may be exercised in place of any existing groundwater right for primary irrigation of the same land, at times
when water is available from the authorized surface water source.”

This proposed condition is expressly authorized by OAR 690-320-0070(3). See Permit $-54980, page 9 for an example of
a permit that includes this condition.

With that condition in place, | do not see the need for a formal diminishment (thus avoiding the problem of waiting for
the groundwater protest to be resolved). When I worked with the Department to include the proposed condition in
Permit 5-54980, the Department did not require the existing primary groundwater rights to be diminished.

Please let me know if the Department agrees we can proceed in this manner, then I'll run it past the water user.
Thanks,

Shonee

Shonee D. Langford
530 Center St. NE, Suite 730



Hi Shonee,

Rupp Ranches submitted a permit extension application on March 29, 2016 and a PFO to deny was issued on August 28,
2018. The department offered to approve the extension with a condition prohibiting use until water levels recover. Rupp
Ranches also submitted an affidavit to diminish the permit from primary to supplemental during the period of March 1 -
April 15, and October 1-31 on September 27, 2017. Kim French, who was assigned the diminishment from another staff
person, is ready to process the diminishment. Can you let me know how Rupp Ranches wants to proceed on both of
these?

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
503-986-0820

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.



I was working on Application S-88299, which is for primary irrigation from Columbia River on 5021.2 acres. For S-88299
be the primary irrigation right, they needed to diminish G-17068/Permit G-17272 to supplemental irrigation, but we
can’t do that until the protest for the extension is settled.

Attached is a copy of the affidavit that was submitted in Sept 20_. .
Let me know if you have any questions.

Thank you,

Kim French | Water Rights Application Specialist

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0816 | Email: kim.r.french@oregon.qgov

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Life is too shore to spend one minute unhappy! Be Happy!

From: Langford, Shonee D.« ™ TotrT T >

Sent: Wednesday, November 20, 2019 3:41 PM

To: MCCARTY Patricia E * WRD ¢M-=inin 7 Mnme b Mmvamnn mnnyy
Cc: FRENCH Kim R * WRD <Kir~ ™ French@~-~~~- gov>

Subject: RE: Rupp Ranches Permit G-17272 |IWOV-PDX.FID2676958]

Hi Patricia,
We are working up a settlement proposal and should have something to you in December.

While we’re working on that could you or Kim please
e Explain why the permit diminishment was needed and how it came up? Was it part of a transfer/permit
amendment application?
e Send me a copy of the affidavit submitted by Rupp Ranches?

Your email below was the first time | heard of the permit diminishment. Randy Rupp wasn’t clear on the details when |
talked to him yesterday. Not surprising if the affidavit was submitted over two years ago.

We would like to address all issues at the same time, if at all possible.
Thanks,
Shonee

Shonee D. Langford

530 Center St. NE, Suite 730
Salem, OR 97301

Direct: 503-540-4261

From: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>

Sent: Wednesday, September 4, 2019 10:41 AM

To: Langford, Shonee D. <SLangford @SCHWABE.com>

Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregc = ~~; FRENCH Kim R * WRD <Ki~ R.French@oregon.gov>
Subject: Rupp Ranches Permit G-17272




FRENICH

| 1 L} | 1 - L] [ ]

From: Langford, Shonee D. <SLangford@SCHWABE.com>

Sent: Friday, November 22, 2019 2:38 PM

To: FRENCH Kim R * WRD; MCCARTY Patricia E * WRD
Subject: RE: Rupp Ranches Permit G-17272 [IWOV-PDX.FID2676958]
Hi Kim,

Thanks for the background. Is this the only thing that has held up issuance of a final order and permit for Application S-
882997

I have some thoughts on how we might move forward with App. 5-88299 before the Protest on Permit G-17272 is
resolved. | haven’t discussed with Rupp Ranches yet, but would appreciate the Department’s feedback.

1 think the nrimaru/<iinnlemental icanie conld he recnhved hy incliidino the fallowine canditinn in the anticinated nermit

This proposed condition is expressly authorized by OAR 690-320-0070(3). See Permit S-54980, page 9 for an example of
a permit that includes this condition.

With that condition in place, | do not see the need for a formal diminishment (thus avoiding the problem of waiting for
the groundwater protest to be resolved). When | worked with the Department to include the proposed condition in
Permit S-54980, the Department did not require the existing primary groundwater rights to be diminished.

Please let me know if the Department agrees we can proceed in this manner, then I'll run it past the water user.
Thanks,

Shonee

Shonee D. Langford

530 Center St. NE, Suite 730

Salem, OR 97301
Direct: 503-540-4261

From: FI ICH Kim R * WRD <Kim.R.French@oregon.gov>

Sent: Thursday, »vember 21, 2019 2:10 PM

To: Langford, Shonee D. <SLangford @SCHWABE.com>; MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: RE: Rupp Ranches Permit G-17272 [IWOV-PDX.FID2676958]

Hi Shonee,

I had to think a little to remember the particulars of this one, but I finally got it!



not a party to such rotatior , an,t” wa ister shall distribute the water according to such
agreement.

3. .uis permit is for the benc..cial use of water without waste. ., ..e water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

4. By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

5. The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

6. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

7. Complete application of the water shall be made within five years of the date of permit issuance.
If beneficial use of permitted water has not been made before this date, the permittee may submit
an application for extension of time, which may be approved based upon the merit of the
application.

8. Within one year after making beneficial use of water, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner.

9. At the time of perfection, the permittee may request that the use be certificated as primary
irrigation, if water has been used beneficially according to the terms and conditions of this permit,
and if underlying primary water rights are simultaneously diminished or canceled.

Issued JAN 162020

il

Dwi ench

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application S-88299 Water Resources Department Permit S-55245
S Page 4 of 4 Water District # 5












Application S-88299 is approved and Permit S-55245 is issued.

DATED _ JAN 162020

Dwm

Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

e If you have any questions about statements contained in this document, please contact Kim French at
Kim.R.French@oregon.gov or 503-986-0816.

e If you have other questions about the Department or any of its programs, please contact our Water
Reecanrces Customer Service Gronn at 503 986-0900.

Application S-88299 Page 2 of 2 Final Order



Oregon Water Resources Department

Water Right Services Division

Water Right Application S-88299 in the name )
of RUPP RANCHES ) FINAL ORDER -
)

Sumi wry: Order approving Application S-88299 and issuing Permit S-55245.
Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310,
400, 410, and the Columbia River Basin Program (O/4 690-519). These statutes and rules can be
viewed on following website:
https://www.oregon.gov/OWRD/programs/policylawandrules/Pages.default.aspx

The Department’s main page is https://www.oregon.gov/OWRD.
This Final Order is issued pursuant to ORS 537.170(6) to (9) and OAR 690-310-0170 to 0190.
TR 2 ACT

1. On October 12, 2016, Rupp Ranches submitted an application to the Department for a water use
permit.

2. On January 23, 2018, the Department issued a Proposed Final Order recommending approval of the
applicatic The protest period closed March 9, 2018 and no protest was filed.

3. Thefindii offa inthe Proposed Final Order are incorporated herein wi  the following
modification:

A. The acreage identified as having a conflict with Permit G-17272, being ,000.00 acres, shall be
allowed for supplemental irrigation under this application with the option to prove up as primary
irrigation at the time of certification or to use in place of an existing groundwater right for
primary irrigation of the same land to conserve groundwater supplies.

CONCL U(‘TnT\T(‘ NEL T ATL
1. The conclusions of law in the Proposed Final Order are incorporated herein.
2. The proposed use, as conditioned, would not impair or be detrimental to the public interest.

NOTE: When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or
restrictions concerning the use, control and management of the water to be appropriated for the project.

Application S-88299 Page 1 of 2 Final Order
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