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FRENCH Kim R * WRD

I [ ] u [ ] 1
From: Lolly Anderson <lolly.anderson@andersonschultz.com>
Sent: ‘ Tuesday, December 10, 2019 11:34 AM
To: FRENCH Kim R * WRD
Subject: Request for Hold: Ditchen Land Company / Brian & Duane LLC
Hi Kim,

This email is to request an administrative hold on all six applications: S-88648, S-88649, S-88650, S-88651, S-
88652, and S-88653.

Thank you,
Lolly

Lolly Anderson
Anderson Schultz LLP
PO Box 42427
Portland, OR 97242
T: 619.995.1057



‘ 'regon Water Resources Department
North Mall Office Building

725 Summer Street | ., Suite A

Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Kate Brown, Governor

December 10, 2019

BRIAN AND DUANE LLC
DITCHEN LAND COMPANY
7385 HOWELL PRAIRIE RD NE
SILVERTON, OR 97381

Reference: File S-88648, S-88649, S-88650, S-88651, S-88652, and S-88653

Dear Applicant:

On December 10, 2019, e Water Resources Department received a letter requesting a 180-day
administrative hold on processing the above-referenced applications.

The Department will not take any action on this application until June 10, 2020, unless you request that
we continue processing sooner. If you need to request additional time, you will need to show justification
for why additional time is reasonable and necessary, that substantial progress is being made towards being
ready to proceed with application processing, and a general time line, which identifies when you anticipate
being ready to continue with the application process.

Feel free to contact me at kim.r.french(~-2gon.gov or 503-986-0816 with questions.

Sincerely,

Kim French
Water Right Application Specialist

cc: WM# 5
File
Lolly Anderson — lolly.anderson@andersonschultz.com




FRFN(CH Kim R * WRD

R ] ] R L] [ ]
From: Lolly Anderson <lolly.anderson@andersonschultz.com>
Sent: \ Tuesday, December 10, 2019 11:34 AM
To: FRENCH Kim R * WRD
Subject: Request for Hold: Ditchen Land Company / Brian & Duane LLC
Hi Kim,

This email is to request an administrative hold on all six applications: S-88648, S-88649, S-88650, S-88651, S-
88652, and S-88653.

«ank you,
Lolly

Lolly Anderson
Anderson Schuitz LLP
PO Box 42427
Portland, OR 97242

T: 619.995.1057






N - _—
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North Matll Office Building

Kate Brown. Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phoune (503) 986-0900

Fax (503) 986-0904

www. Oregon.gov/OVWRD

CERTIFIED MAIL
Return Receipt Requested

September 10, 2019

Brian & Duane LLC
Ditchen Land Company LLC
7385 Howell Prairie Road NE
Silverton, OR 97381

Re: Water Right Applications S-88648, S-88649, S-88650, S-88651, S-88652, and S-88653

Dear Mr. Ditchen.

The Oregon Water Resources Department (Department) has been working to complete the next step in
processing your applications, which is preparing the Proposed Final Orders (PFOs). Oregon
Administrative Rule (OAR) 690-033 requires that these applications be reviewed by the Oregon
Department of Environmental Quality (ODEQ) and the Oregon Department of Fish and Wildlife
(ODFW) to determine whether the proposed uscs will impair or be detrimental to the public interest with
regard to Sensitive, Threatened. or Endangered (STE) fish species.

The Department received the reviews conducted by ODFW, indicating that STE fish species are present
at the location of the proposed uses and will be impacted by the proposed uses. What this means is that
the proposed uses are not consistent with the Columbia River Basin Fish and Wildlife Program, will
result in a net loss of essential habitat of a sensitive fish specics, and ultimately, will impair or be
detrimental to the public interest. ODFW’s recommendation is that the period of proposed use be limited
or water-for-water flow mitigation be provided. Mitigation water shall be protected instream at the point
or reach above Bonneville Dam located at approximately River Mile 146.

The following is a breakdown of the specific limitations and mitigation requirements for each
application:

[ Month(s)
Period of Use Required Flow Mitigation
Application | Proposed Period of Use Limitation Mitigation Required
S-88648 November — February December — February 49.444 CES November
| March — April 14 and |
| S-88649 October March — April 14 56.48 CFS October !
March — April 14 and : |
S-88650 October March — April 14 49.45 CFS October !




S-88651 November — I'ebruary December — February 49.444 CFS November

October and

S-88652 October — April 14 December — April 14 4.0 CFS November
October and
S-88653 October — April 14 December — April 14 4.0 CFS November

As mitigation, you may propose to divert water during the month(s) when mitigation is required only
when the 7-day rolling average of the mean daily gage height, or tailwater elevation, below Bonneville
Dam is equal to or greater than the height of 11.5 feet or equal to or greater than the stage height set by
the Action Agencies once set (usually late December), whichever is greater.! ODFW recommends the
permittee maintain a spreadsheet of the 7-day rolling average of the mean daily gage height for the
period when the permittee is withdrawing water in the month(s) proposed, which will be available to the
Department upon request.

Should you choose to pursue mitigation, a fee of $670 per application will be required and must be
submitted with any mitigation proposal.

If you woul like to divert water during the entire period proposed, please submit the mitigation
proposal(s) no later than December 10, 2019. [f you need more time, you may request an
administrative hold for up to 180 days. If an administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

[f we do not ear from you by December 10, 2019, the Department will likely proceed with a Proposed
Final Order recommending a limited period of use.

Please feel free to contact me at Kim.R.French@oregon.gov or 503 986-0816 if you have any questions.

Also enclosed with this letter are copies of the reviews submitted by Oregon Department of Fish and
Wildlite and Oregon Department of Environmental Quality.

Regards,
Kim French
Water Rights Application Specialist

Enclosures
cC: Will McGill — willmegi'' = evin~@omail.com
Anderson Schultz LLP — Lolly Anderson - lolly.anderson@andersonschultz.com

Uit this mitigation is selected. the permittee should contact the Army Corps of Engineers representative of the Technical Management
Team to identify the stage height set by the Action Agencies (contact information can be found on the meeting agendas here:
http//www.nwd-we. . To monitor mean daily stage at this focation, the permittee will use the official project tailwater
elevation gage (USGo guge stauon #14128870 Columbia River below Bonneville Dam, OR). Real-time data from this station is available
online at the United States Geological Survey website:

http://waterdata.usgs.govior’n = "' /2site no=14128870&agency ¢d=USGS -







compensate for any potential impact from the proposed use. The elements of the mitigation proposal
are identified in the below ODFW conditions.

ODFW
Screening -

Required & Flow Mitigation of 49.444 cfs plus a net benefit (for Habitat Category 2 OAR 635-415-
0025) (Please reference page 9, Section D of their review, as the ODFW reviewer further specifies the
flow mitigation.)

Limit Period of Use: December — February unless a suitable mitigation proposal is provided for
November prior to issuance of the Proposed Final Order.

Measurement Device: To support chum salmon migration, spawning, incubation, and emergence
tailwater elevation below Bonneville dam must be minimum of 11.5’ from October ~ April 14™. If the
tailwater falls below 11.5" the permittee shall not divert water.

ODEQ

Limit Period of Use: Water use shall be limited to the period when source water meets temperature
criteria. No water shall be diverted under this right unless the stream temperature in the Columbia
River at the proposed pump location is at or below 20C.

Continuous water temperature measuring device shall be installed at the proposed pump location prior
to water use may begin. The permittee shall maintain the device in good working order.



Application #: 5-88648 Applicant’s Name: Brian and Duane LLC

Or¢ on Department of Fish ar- Wildlife’s
WATER RIGHT APPLICATION REVIEW SHEET
Upper Columbia Basin (Ahove Bonneville Dam)

The Oregon De  ment of Fish and Wildlife (ODFW) provides the following recommendations to protect and enhance Oregon's fish and
wildlife and the.. ..abitats for use and enjoyment by present and future generations. Mitigation recommendations are to be consistent with
the goals and standards in ODFW’s OAR 635-415 (Fish and Wildlife Habitat Mitigation Policy) and other applicable law. The
information is requested by the Oregon Department of Water Resources (OWRD) for the purposes of consultation pursuant to OAR 690-
33 (Additional Public Interest Standards for New Appropriations). OAR 690-310 (Water Rights Application Processing). OAR 690-400
(State Water Resources Policy). and OAR 690-410 (Statewide Water Resource Management).

Section 1: Proposed Use

Proposed period of use (from application): November | — Frheary 28/29

Basin: Columbia

Stream: " ~lumbia R

Tributary to: Pacitic Ocean

TRSQQ: SN 30E 8 SWSW (optional)

Section 2: Sensitive, Threatened, and/or Endangered (STE) Fish Species Present

A) U No STE fish species are present at the location of the proposed use nor will be impacted by the proposed
use. (Skip to Section 6)

B) X The following STE fish species are present at the location of the proposed use or will be impacted by the
proposed use:

Listing Status Life Stage Present
STE Species Sensitive Threatened Endangered Juvenile Adult
Snake River Sockeye

E

-

Upper Col. Sp. Chinook

Lower Col. Chinook
Snake R. Chinook Sp/S
Snake R. Fall Chinook
Columbia River Chum
Lower Col. R. Steelhead
Mid. Columbia Steelhead
Upper Col. Steelhead
Snake R. Steelhead
Pacific Lamprey

type here

type here

type here

type here

CHreyo & ooy ey ooy s ey e e
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Application #: S-88648 Applicant’s Name: Brian and Duane LLC

3.2 Fish Passage and Screening

A) Would the proposed use potentially create or maintain an artificial obstruction? to fish passage for STE native
migratory fish currently or historically present ar the point of diversion per ORS 509.585?
L1 YES: “Passage”

X NO
B) Would STE fish species benefit from fish screening per ORS 498.306?

O NO
[J “Future Protection”

Iish screening will not currently benefit STE fish species but may be beneficial in the future if conditions
within the watershed change. Please describe current conditions within the watershed: type here

3.3 Other Ecological Functions Important to . £ Fish

Are there other impacts to ecological functions important to STE fish during the period of impact (see Table 3 in
the associated Excel file for supporting information)?

L1 YES; Mitigation will be recommended in Section 7, Part 3.

L]

The proposed dam or reservoir will detrimentally inundate a wetland.
Development of the point of diversion may reduce/degrade the riparian area.

The proposed use will limit access to or directly impair cold-water refuges.

oo

Other impacts to STE fish: type here
X NO

Section 4: ODFW Findings Regarding Threatened and Endangered Fish Species
(under OWRD’s Division 33 Upper Columbia Rules)

Overarching Question 1:
Is the proposed use consistent with the Columbia River Basin Fish and Wildlife
Program?

(]

Not applicable; threatened and endangered fish are not present at the location of the proposed use nor will be
impacted by the proposed use. Skip to Section §.

U YES: ODFW did not identify impairment of biologically necessary flows (Page 2, Section 3.1. Question D).

impacts to ecological functions important to protection or recovery of threatened and endangered fish (Page 3.
Section 3.3). or impacts to threatened and endangered fish habitat from the proposed reduction in flow are

=~ Artificial obstruction”™ means any dam, diversion, dike. bermn, levee, tide or flood gate, road. culvert or other human-made device
placed in the waters of this state that precludes or prevents the migration of native migratory fish.
3



Application #: S-88648 Applicant’s Name: Brian and Duane LLC

expected to be inconsequential or de Minimis based on best professional judgment.

sed on ODFW's knowledge. the proposed use is inconsistent with the Northwest Power and
Cumscrvation Council’'s Columbia River Basin Fish and Wildlife Program® due to impairment of biologically
necessary flows (Page 2. Scction 3.1. Question D) or to impacts to ecological functions important to
threatened and endangered fish (Page 3. Section 3.3).

Overarching Question 2:
Can the use be conditioned or mitigated to achieve consistency with the Fish and
Wildlife Program?

LI NO: ODFW found the proposed use will impact irreplaceable. essential habitat for a threatened or endangered
fish species. population. or a unique assemblage of species that is limited on either a physiographic province or
site-specific basis (i.e.. Category 1 Habitat). ODFW recommends avoidance of the impact through
alternatives to the proposed usc or no authorization of the proposed use if impacts cannot be avoided.

Note: This finding may prohibit the application from moving forvward as proposed, so consult with the Water
Quality:Quantity Program Manager prior to making this recommendation. Check Box A on page 8 and sign
the document on page 11 prior to submitting the review to WRD.

Available information shows flows within the impacted reach are currently wholly or partially below those
cssential to support the biological needs of threatened or endangered fish and/or the proposed use will
otherwise impact habitat or ecological functions important to threatened or endangered fish. Without
appropriate mitigation, a further reduction in flow or alteration of habitat from the proposed water use will
impair or be detrimental to threatened or endangered fish. ODFW recommends the applicant submit. to the
application caseworker at WRD. a Mitigation Proposal that fulfills the Mitigation Obligation consistent
with the goals and standards of OAR 635-415-0025 (ODFW Habitat Mitigation Recommendations)
outlined in Section 7. and other conditions recommended below (from Section 3 and 4). to compensate for
any potential impact from the proposed use.

U In addition to conditions identified in Section 3 and mitigation outlined in Section 7. ODIFW recommends
the following:
1) Inconsequential or De Minimis Uses

(1¢ estrictor”

ODFW has determined that compensation for a reduction in flow is not necessary. However, a
restrictor valve should be placed on the diversion system to ensure the permitted amount is not

’ The Columbia River Basin Fish and Wildlife Program (WRD's document number 94-2) states: “In determining whether a proposed
diversion or transfer would be consistent with salmon and steclhead needs. consult with fish and wildlife agencies and Indian trihes to
determine whether the proposed use would cause any reduction in the quantity or productivity of salmon and steelhead habitat™ . 3G.1).
In addition. the document includes a recommendation to “halt further issuance of consumptive water rights unless a finding can be made.
in consultation with fish agencies and tribes. that existing instream flows meet anadromous fish needs for all life-stages™
(Recommendation No.: 7-2).




Application #: S-88648 Applicant’s Name: Brian and Duane LLC

exceeded.
2) §_l...f’-ﬂﬂ A} AR S DV IO | ]’-HS‘
9

To protect beneficial uses. ODFW recommends the biologically necessary flows identified in Section

3.1 BorC [see OAR 690-410-0070(2)(h)] be met or the use mitigated for (see Recommended

Mitigation Obligation in Section 7) prior to diversion of water.

Note: Mitigation may be also be recommended [Section 7, Part 3] for impacts identified in Section 3.3.
3) Reservoir Uses

Note: Specific mitigation for a reduction in biologically necessary flows [Section 7, Part 1 and 2/ is not
being recommended beyvond the follovwing condition, but mitigation may be recommended [Section 7.
Part 3] for other impacts identified in Section 3.3.
L1 “Bypass Flows” (pass-through flows for reservoirs that directly divert from surface water)
[ plus a net benefit (for rescrvoirs that directly divert from Habitat Category 2)

Other Ecological Functions

—J “Riparian”

_1 Site-specific condition(s). including those related to Other Ecological Functions Important to STE
Fish (Section 3.3): type here

Section 5: ODFW Findings Regarding Sensitive Fish Species (under OWRD’s
Division 33 Statewide Rules)

Overarching Question 1:
Will the proposed use result in no net loss of essential habitat of a sensitive fish species?

L1 Not applicable; sensitive fish are not present at the location of the proposed use nor will be impacted by the
proposed use. Skip to Section 6.
—  YES: ODFW did not identify impairment of biologically necessary flows (Page 2. Section 3.1, Question D).

impacts to ecological functions essential to sensitive fish (Page 3. Section 3.3). or the impacts to essential fish
habitat from the proposed reduction in flow are expected to be inconsequential or de Minimis based on best
professional judgment.

JFW has found impairment of biologically necessary flows (Page 2. Section 3.1, Question D) or
impacts to ecological functions (Page 3, Section 3.3) essential to sensitive fish species during the period of
impact.

Note: For impacts to habitat identified as non-essential (i.e.. Habitat Categories 3B-6). impacts may be
identified in Section 6.

Overarching Question 2:
Can the use be conditioned to result in no net loss of essential habitat of a sensitive fish
species?




Application #: S-88048 Applicant’s Name: Brian and Duane 1LLC

L] . ODFW found the proposed use will impact irreplaceable. essential habitat for a sensitive fish species.
popt or a unique assemblage of species that is limited on either a physiographic province or site-
specific basis (i.e.. Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to
the proposed use or no authorization of the proposed use if impacts cannot be avoided. Otherwise. the
proposed use would harm the species.

Note: This finding may prohibit the application from moving forvard as proposed, so consult with the Water
Qualityv'Quantity Program Manager prior o making this recommendation. Check Box A on page 8 and sign
the document on page 11 prior to submiltling the review to WRD.

X Same conditions and mitigation as outlined in Scctions 3. 4. and 7.

(] In addition to conditions identified in Section 3 (and 4) and mitigation outlined in Section 7. ODFW
recommends the following:

Flow Passage and Screening

(] “Maintain Flow” _] “Passage”

_] “Restrictor” _} “Screen”

_1 “Biologically Necessary Flows” _1 “Future Protection”

_1 “Bypass Flows” Mebne Danla~jeg) Trecti~=~ T€~~tion 3.3
L plus a net benefit [] “Riparian”

L1 Site-specific condition(s): ty=~ "=~ [J Site-specific condition(s): type here

Section 6: ODFW’s Public Interest Findings (under OWRD’s Division 310)

Overarching Question 1:

Will the proposed use impair or be detrimental to the public interest, welfare, safety and
health in regards to protection of commercial and game fishing, fish, wildlife, or
recreation, or any other beneficial use to which the water may be applied for which it may
have a special value to the public?

Note: Comment on STE wildlife species or other fish or wildlife species not already discussed.

X Fish or wildlife not yet addressed in this review in Sections 1 — 5 are present during the period of impact.
Wildlife species present: type here
Additional fish species present: White Sturgeon, Coho Salmon, Unlisted Spring, Summer and Fall Chinook
and Unlisted Steelhead

Additional comments: type here

2 Available information shows flows within the impacted reach are currently wholly or partially below
those essential to support the biological needs of fish or wildlife, and/or the proposed use will otherwise
impact habitat. commercial and game fishing. or recreation. Without appropriate mitigation. a further

reduction in flow or alteration of habitat from the proposed water use will impair or be detrimental to
fish. wildlife. and/or their habitat.



Application #: S-880648 Appticant’s Name: Brian and Duane LLC

_1 There are other impacts to ecological functions important to fish or wildlife during the period of impact
that have not been addressed (see Table 3 in the associated Excel file for supporting information).
Mitigation will be recommended in Section 7. Part 3.

—l The proposed dam or reservoir will detrimentally inundate a wetland.

_1 Development of the point of diversion may reduce/degrade the riparian area.
Z1 The proposed use will limit access to or directly impair cold-water refugia.
_J Other impacts to STE fish: =~ 1ere

—J NO: Additional commercial and game fishing. fish, wildlife. or recreation will not be affected by the proposed
use.

Overarching Question 2:
Can the proposed use be conditioned to overcome the impairment or detriment?

_2 NO: The proposed usc will impact irreplaceable. essential habitat for a fish or wildlife species. population. or a
unique assemblage of species that is limited on either a physiographic province or site-specific basis (i.e.,
Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to the proposed use or
no authorization of the proposed use if impacts cannot be avoided.

Note: This finding may prohibit the application from moving forward as proposed., so consult with the Water
Quality’Quantity Program Manager prior to making this recommendation. Check Box 4 on page 8 and sign
the document on page 11 prior to submitting the review to WRD.

)FW recommends the following:

X! ‘I'he next steps and recommended conditions provided in this review thus far (i.e.. Findings under WRD"s

Division 33) compensate for habitat impacts for the fish and/or wildlife species present. Additional
conditions are NOT necessary.

U In addition to conditions identified in Section 3(and 4 and mitigation outlined in Section 7. ODFW

recommends the following to protect commercial and game fishing. fish. wildlife. or recreation:

Flow Passage and Screening

_] “Maintain Flow” [] “Passage”

_ “Restrictor” L] “Screen”

_] “Biologically Necessary Flows” U] “Future Protection”

_1 “Bypass Flows” Other Ecological Functions [Section 3.3]
U] plus a net benefit ~ “Riparian”

_J Site-specific condition(s): type here O Site-specific condition(s): type here



Application #: S-88648 Apptlicant’s Name: Brian and Duane LLC

Section 7: ODFW Mitigation Recommendations

ODFW’s Recommended Mitigation Obligation

Available information shows flows within the impacted reach are currently wholly or partially below those essential
to support the biological needs of fish, wildlife. or habitats and/or the proposed use will otherwise impact habitat. The
proposed usc may diminish physical habitat and alter the flow regime to which fish and wildlife are naturally adapted,
negatively impacting their distribution, productivity. and abundance. Therefore, a further reduction in flow or
alteration of habitat from the proposed water use will impair or be detrimental to fish. wildlife, and/or their habitat
without appropriate mitigation.

ODFW recommends the applicant submit, to the application cascworker at WRD. a Mitigation Proposal that fulfills
the Mitigation Obligation outlined below (consistent with the goals and standards of OAR 635-415-0025; ODFW
Habitat Mitigation Recommendations). as well as other conditions recommended in Sections 3-6. ODFW
recommends the Proposal include an assessment of options using the following actions listed in order of priority:
(1) avoiding the impact altogether.

(2) minimizing the impact by limiting the degree or magnitude of the action,

(3) rectifving the impact by repairing. rehabilitating. or restoring the affected environment,

(4) reducing or eliminating the impact over time by preservation and maintenance operations during the life of the
development action and by monitoring and taking appropriate corrective measures, and

(5) compensating for the impact by replacing or providing comparable substitute resources or environments.

ODFW recommends the applicant contact the caseworker to schedule a consultation with the local ODFW Fish
Biologist concerning the recommended Mitigation Obligation if questions arise.

Choose A, B, or C:
A) [ Mitigation is not an option. ODFW recommends avoidance of the impact through alternatives to the
proposed use or no authorization of the proposed use it impacts cannot be avoided.

B) —1 Impacts to fish and/or wildlife habitat from the proposed use are expected to be inconsequential. Therefore,
ODFW has determined that mitigation is not necessary.

ised on ODFW's knowledge of applicable Snbhacin Plans, Recovery Plans, Regional Restoration Plans. or
other documents. the proposed use appeal ith the Northwest Power and Conservation
Council’s Columbia River Basin Fish and Wildlife Program™ or would otherwise be detrimental to the
protection and/or recovery of STE fish species, non-listed fish species. or wildlife. Therefore, ODFW
recommends the mitigation obligation, consistent with OAR 635-415. outlined below. To meet the goals
outlined in ODFW’s Mitigation Policy, ODFW recommends the mitigation provided be available within the
mitigation reach and legally protected and maintained for the life of the permit and subsequent certificate.

AOEWTs MO, Page |

“ Water Resources Department’s document number 94-2



. Application #: S-88648 Applicant’s Name: Brian and Duane LLC

[ Part 1: Flow Mitigation n

Reservoir Uses
—1 ODFW has recommended a bypass flow condition for the proposed reservoir, but not a specific mitigation obligation.

However, the applicant may propose mitigation, as outlined below, based on a specified fill rate which will become part of the
permit and subsequent certificate.

r Uses

ticant provide water-for-water mitigation. as outlined below.

fs or AF: equals amount requested or equivalent % PSI)
X plus a net benefit (for Habitat Category 2)

B " """ ‘cally-necessary flows are not met during the period of impact

C) Location of Mitigation:
C within the watcrshed at or above the point of diversion
[ at or above the point of diversion is preferred. but may occur within the watershed of the impacted population(s)

D) iee comments in D about mitigation options)

O benefitting the impacted population(s) and/or higher priority species: list species here

elected, the permittee should contact the Army Corps of Engineers representative of the Technical
o identify the stage height set by the Action Agencies (contact information can be found on the meeting

'

agendas here: httnslumns nwid s ieaca army.mil/tmt). To monitor mean daily stage at this location, the permittee will use the
official JSGS gage station #14128870 Columbia River below Bonneville Dam, OR). Real-time
data from s stauion 1s avanaoie onnne at the United States Geological Survey website:
hitp://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870&agency_cd=USGS&amp;referred_module=sw. ODFW recommends
the permittee maintei= ~ ~==~~4-t~~ of the 7-day rolling average of the mean daily gage height for the period when the permittee
is withdrawing wate vhich will be available to WRD upon request.

ODFW's MO, Page 2

9







« Application #: S-88648 Applicant’s Name: Brian and Duane LLC

Concern 2
A) Habitat Structure and Function in Need of Replacement: type here

B) Describe the habitat quantity and quality to be replaced: type here

C) Months:
T In Perpetuity
O Other: type here

D) Location of Mitigation:
U within the watershed at or above the point of diversion
U at or above the point of diversion is preferred. but may occur within the watershed of the impacted population(s)
O3 within the watershed of the impacted population(s)
O within the home range of the impacted population(s): type here

U anywhere benefitting the impacted population(s) and‘or higher priority species: list species here
E) Additional comments: type here

Concern 3
A) Habitat Structure and Function in Need of Replacement: type here

B) Describe the habitat quantity and quality to be replaced: type here

C) Months:
_ In Perpetuity
0O Other: type here

D) Location of Mitigation:
O within the watershed at or above the point of diversion
O at or above the point of diversion is preferred, but may occur within the watershed of the impacted population(s)
O within the watershed of the impacted population(s)
O within the home range of the impacted population(s): type here

O anywhere benefitting the impacted population(s) and/or higher priority species: list species here

E) Additional comments: type here

o s

ODFW Representative’s Signature: Date: 7-9-19

Name: Bill Duke Phone: 541-276-2344 Email: William.B.Duke/@state.or.us

ODFW’s MO. Page 4

1



Application #: Applicant’s Name:

Section 8: ODFW’s Recommended Condition * anguage

Biologically Necessary Flows

To protect beneficial uses [OAR 690-410-0070(2)(h)]. the Oregon Department of Fish and Wildlife
recommends the biologically necessary flows identified in Section 3.1 be met or the use mitigated for prior to
diversion of water.

Bypass Flows (for reservoirs that dircctly divert from surface water)

The Oregon Department of Fish and Wildlife (ODFW) recommends 1) all live flow be passed downstream at a
rate equal to the inflow anytime the biologically neccssary flows identified in Section 3.1 are not available
immediately upstrcam of the impacted area or 2) bypass (pass-through) tlows be passed downstream at a
minimum equal to the biologically necessary flows identified in Section 3.1 when live flow immediately
upstream of the impacted area is greater than or equal to the biologically necessary flows identified in Section
3.1 [OAR 690-410-0070(2)(c)] (plus a net benefit to the resource for Habitat Category 2, if identified).
Once the facility has reached the permitted capacity, ODFW recommends all live flow be passed downstream at
a rate equal to the inflow. If a water right with a senior priority date is purchased upstream and legally protected
and maintained instream down to the reservoir to augment any portion of the biologically necessary tflows
identified in Section 3.1 not available. ODFW recommends the permittee store water at a rate equal to inflow
minus the amount of water purchased. ODIF'W recommends the permittee submit a Bypass Proposal to the
Oregon Water Resources Department for its approval prior to diversion of water. which describes the method
by which the permittee will bypass the recommended flows and how the permittee will quantify and document
inflow and outflow. ODFW also recommends the bypass flow data be available upon request by ODFW. WRD.
DEQ. or ODA.

Future Protection

The Oregon Department of Fish and Wildlife (ODFW) has determined that fish screening is not necessary at the
time of permit issuance. but the permittec may be required in the future to install. maintain, and operate fish
screcning per ORS 498.306 to prevent harm to fish from the proposed diversion. ODFW may requirc the water
uscr to install an approved fish screen at the new point of diversion within one vear after receiving written
notitication from ODFW that a fish screen is required. Once installed. the water user shall operate and maintain
the fish screen consistent with ODFW s operation and maintenance standards. If ODFW determines the screen
is not functioning properly. and is unsuccessful in working with the water user to meet ODFW standards.
ODFW may request that OWRD regulate the use of water until OWRD receives notification from ODFW that
the fish screen is functioning properly.

Maintain Flow

To protect beneficial uses [see OAR 690-410-0070(2)(h)]. the Oregon Department of Fish and Wildlife
recommends the biologically necessary flows identified in Section 3.1 be maintained at the point of diversion or
the use be regulated until the identified flows are available.

Mitigation

The Oregon Department of Fish and Wildlife (ODFW) recommends the permittee comply with terms of the
associated Mitigation Proposal on file at the Water Resources Department to compensate for detrimental
impacts to fish. wildlife. and/or their habitat. The Mitigation Proposal is fully incorporated into the requirements
of this permit and may only be altered by written mutual agreement of all partics. ODFW recommends (1) the
mitigation provided be legally protected and maintained for the life of the permit and subsequent certificate and
(2) regulation of the use and/or cancellation of the permit or subsequent certificate(s) if the required mitigation
is not maintained.
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Passage

As required by ORS 509.585. the permittee shall not construct. operate. or maintain any dam or artificial
obstruction to fish passage across any waters of this state that are inhabited. or were historically inhabited. by
native migratory fish without obtaining approval from the Oregon Department of Fish and Wildlife (ODFW).
The permittee shall either submit a proposal for fish passage to ODFW or apply for a waiver or exemption.
Approval of the proposed fish passage facility. waiver. or exemption must be obtained pri~* *~ ~~nstruction of
any in-channel obstruction or prior to diversion of water that may create an artificial obstruction due to low
flow. and the permittee shall submit proof to ODFW that fish passage has been implemented per the plan,
waiver. or exemption prior to diversion of water. The permittee shall maintain adequate passage of native
migratory fish at all times (ORS 509.601) as per the approved plan, waiver. or exemption. [f ODFW dctermines
adequate passage of native migratory fish is not being provided. and is unsuccessful in working with the water
user to meet ODFW standards. ODIFW may request that OWRD regulate the use of water until OWRD receives
notification from ODFW that adequate fish passage is being provided. The permittee is hereby directed to
schedule a consultation with an ODFW Fish Passage Coordinator.

Restrictor

The permittee shall install. maintain. and operate a restrictor valve on the diversion system to limit use to the
permitted amount. The valve shall be in place and functional. and approved by the local Watermaster. prior to
diversion of water.

Riparian

[f the riparian area is disturbed in the process of developing a point of diversion. the permittee shall be
responsible for restoration and enhancement of such riparian arca in accordance with the Oregon Department of
Fish and Wildlife's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. Prior to diversion of water, the
permittee shall submit a Riparian Mitigation Plan approved in writing by ODFW unless ODFW provides
documentation that riparian mitigation is not necessary. The permittee is hereby directed to contact the local
ODFW Fish Biologist prior to diverting water.

Screen

The permittee shall install. maintain. and operate fish screening consistent with current Oregon Department of
[Fish and Wildlife (ODFW) standards or submit documentation that ODFW has determined fish screening is not
necessary or is exempted. Fish screening is to prevent fish from entering the proposed diversion. The required
screen is to be in place. functional. and approved in writing by ODFW prior to diversion of water. The water

user shall operate and maintain the fish screen consistent with ODFW s operation and maintenance standards. It
ODFW determines the screen is not functioning properly. and is unsuccessful in working with the water user to
meet ODFW standards. ODFW may request that OWRD regulate the use of water until OWRD receives
notification from ODFW that the fish screen is functioning properly. The permittee is hereby directed to
schedule a consultation with an ODFW Fish Screening Coordinator.
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Section 9: ODFW’s Review of the Mitigation Proposal
Because the mitigation is site- and specics-specific. ODFW recommends written approval of the Proposal by
ODFW prior to issuance of a Proposed Final Order. ODFW finds the following:
L] ODFW supports the Mitigation Proposal with the following condition(s):
] “Mitigation”

(] Site-specific condition(s): type here

Additior~" information:

L] A Fish Passage Waiver or Exemption has been granted for the proposed POD that fulfills the fish
passage requirements for this use.

(] Comments: type here

L] ODFW cannot support the Mitigation Proposal because it is not consistent with the criteria
in OAR 635-415.

[J The proposed mitigation will result in a net loss of essential habitat for: list species here

(] Habitat goals and standards not met: type here and explain why not met

ODFW Representative’s Signature: Date: type here

Name: type here Phone: type here Email: type here
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Application Information

Applicant Name: BRIAN AND DUANE LLC | Application Number: $ 88648
Umatilla Basin, Mid 56.47 cfs
Basin & Sub-basin: Columbia-Lake Wallula Requested Water Amount:
_|Subbasin

Nearest Surface Columbia River Nearest Receiving Umatilla River
Water: o o | Waterbody:
Proposed Use: !Jn.mary and Supplemental Requested Period of Use: 11/1-2/29

T irrigation B

Division 33 Geographic Area

LD Lower Columbia [X] Upper Columbia [] Statewide

l

| Upper and Lower Columbia Basins only: Based upon the review
completed below, does the proposed use comply with existing state and -
federal water quality standards or may conditions be applied to bring the No
use into compliance?

@ Yes D Insufficient data

Statewide: Will the proposed use result in water guality impacts that will
cause either “loss” or “net loss” of essential habitat of sensitive threatened 0 B 0 o

or endangered (ST&E) fish species? (Note: the presence of ST&E fish No Yes Insufficient data
species is determined by Oregon Department of Fish and Wildlife.)

Recommended Pre-Proposed Final Order Actions

1.
2.
3' —
Mitigation Obligation [E No D Yes - } B -
Prior to issuance of a Proposed Final Qrder, the applicant shall submit a mitigation proposal that is of no less
volume and rate than the permitted use. The proposal shall include water that is sourced upstream of the point
of diversion or appropriation, or the uppermost point on the stream at which the potential for surface water
interference occurs. If a surface water right is used for mitigation, it sha!l be instream for the [month - month]
time period and of similar water quality. The applicant should contact their OWRD caseworker to discuss flow

| mitigation options.

Recammandad Darmit Conditions e,
1. e: Water use shall be limited to the period when the source water meets temperature
criteria. No water shall be diverted under this right unless the stream temperature in the Columbia River
at the proposed pump location is at or below 20C.
2, © ° . © ~~“egin under this permit, the permittee shall install

the proposed pump location. The permittee shail maintain the device in good

WOrKIfg urder.

3.
8. -
Additional Reviewer comments No [:] Yes

DEQ Review Form | Page 1
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[Use this sp‘avce to descrlbegny of the following: rea‘s‘(‘)ninétd;tﬁéh—ﬂéte permit conditions; exampﬂas of
additional information that may allow or disallow the use; and why any variations to the standard Division 33
review process were necessary. Designate conditions related to Division 310 with an asterisk.]

Interagency consultation: [Describe any substantial interagency consultation. Who was contacted and what
was discussed?]

s -

DEQ review preparevd by: ?jﬁ,;, e 4 L Date complete: 7/16/19

ODA Review Request -

! ODA review requested: @ No D Yes Date review sent to ODA:

! ODA reviewer: o ODA review date:

' ODA comments [ Ino [IN/A [ ]ves -

. [ODA: enter the recults ~fvour review here, Designate conitinng ralated to Division 310 with an asterisk.]

Antidegradation Policy:
The purpose of DEQ’s Antidegradation Policy (OAR 340-041-0004(1)) is to guide decisions that affect water
quality to prevent unnecessary further degradation from new or increased point and nonpoint sources of
pollution, and to protect, maintain, and enhance existing surface water quality to ensure the full protection of
all existing beneficial uses. Oregon’s Antidegradation Policy allows exemptions and conditions for new or
increased water use.

1. Temporary Use or Net Benefit
Does the applicant propose a temporary use in response to an emergency, a restoration activity that the DEQ
has determined provides a net ecological benefit, or a temporary (lasting less than six months) use to protect
human health and welfare, for which the applicant has demonstrated that they will minimize adverse effects

to threatened and endangered species? E] No D Yes

If yes, recommend approval of the application and identify conditions necessary to protect water quality for
the habitat of ST&E fish species. You may skip to Question 7.

2. Outstanding Resource Water
Does the applicant propose withdrawing directly from an Outstanding Resource Water with critical habitat

for ST&E fish species? X No D Yes

If yes, then prior to permit issuance, the applicant must provide suitable flow mitigation. You may skip to
question 7.

3. Water Quality Limited
{s this source Water Quality Limited or a tributary to a water quality limited water body? Note; fimit
downstream review to 6" field HUC for parameters that diminished flow can affect (temperature, dissolved

oxygen, pH, etc.). D No E] Yes

Integrated Report 303{d) List Summary Table

[ Water‘E‘sody I Rivar | S - o .
L 1€ovnnm /| ake) ason Criteria Beneficial Uses Status

DEQ Review Form | Page 2
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4,

5.

Columbia River 0-303.9 Temperazure Year round 200 sainon and Category
Steelhead 5
migration

Analysis: [If the answer to question 3 is yes, then describe how the use does or does not comply with existing
state and federal water quality standards, and how the use may affect ST&E fish species habitat.]

More information from the applicant is needed. There is a year round 303(d) listing for temperature in the
Columbia River. There are 3 components to the applicable temperature standard.

1) The seven day average maximum daily temperatures may not exceed 20C.

2) The Columbia River must have cold water refugia that are sufficiently distributed so as to allow salmon
and steelhead migration without significant adverse effects from higher water temperatures elsewhere in

| the water body.

3) The seasonal thermal pattern in the Columbia River must reflect the natural seasonal thermal pattern.

Recommended Conditions: [Consider if water quality can be protected by limiting the rate and quantity of
water used, period of use, or by including other permit conditions.]

Total Maximum Daily Load Summary
Are there TMDLs established for parameters identified as being affected by flow modification? [X] No [_] Yes

Analysis: [List TMDL, identify the load allocation, and if flow modification is a contributing factor. Describe how |
the use does or does not comply with existing state and federal water quality standards and how the use may |
affert STRE fish species habitat.) |

Recc»);;n-éhaéd—C—oﬁdi{i‘d;{s: [Consider if water quality can be protected by limiting the rate aﬁaqwuantiitiy;a’ W
water used, period of use, or by including other permit conditions.} E

Cumulative Withdrawals Effects
Is it likely that the proposed activity, together with existing withdrawals in the OWRD's Water Availability Basin
(WAB), will lower water quality and impair aquatic life? [ ]No [ ] Yes

Unknown. No Water Availability Basin.

Water Availability Summary Table
Percent of natural flow = (consumptive use/natural stream flow)*100. See Appendix for detailed instructions.

[Water Availability Basin]:

Natu . Expected | Reserved Net
Watershed | Exceedance Consumptive Instream Percent
D Level Month | Stream Use Stream Stream Requirement Water of Flow
eve Flow Flow Flows a Available

DEQ Review Form | Page 3
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Mantnly flow in Cublic Feet per Second (CFS). Annual flow in Acre Feet {AF)). Highlight months that exceed 20% of percent of flow.

6. Flow Modification Compliance with State and Federal Water Quality Standards
Based on responses to questions 3, 4, and 5, is the use in compliance with state and federal water quality

standards or can compliance with state and federal water quality standards be assured, and ST&E habitat loss

nrevented by limiting the amount diverted, period of use, or by imposing permit condition(s)?
No [Xl Yes
o Ifyest B
Recommended Conditions: [If water quality can be protected by modifying or limiting the amount diverted,
period of use, or other permit conditions, then select appropriate condition from the conditions list.]

Limit Period of Use: Water use shall be limited to the period when the source water meets temperature
criteria. No water shall be diverted under this right unless the stream temperature in the Columbia River at
the proposed pump location is at or below 20C.

Before water use may begin under this permit, the permittee shall install a continuous water temperature
measurement device at the proposed pump location. The permittee shall maintain the device in good
working order.

e Ifno, can flow mitigation ensure compliance with state and federal water quality standards and
prevent loss of ST&E habitat? D No D Yes

7. Con liance with other State and Federal Water Quality Standards
ORS 468B.025 prohibits pollution of waters of the state. Are there additional water quality impairments that
would result from this proposed used by degrading surface water or groundwater quality?

@ No DYes

If water quality can be protected by applying permit conditions, then select all appropriate conditions from
the standardized menu of conditions.

‘I Recommended conditions: [List conditions]

DEQ Review Form | Page 4
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PRE-PROPOSED FINAL ORDER ACTIONS

DEQ requests that the applicant provide suitable replacement water as mitigation for anticipated impacts to
water quality and more specifically the habitat of sensitive, threatened, and endangered fish species. Additional
mitigation may be required from other Interagency Review Team members {for example: OWRD may require
mitigation for periods when water is not available). Surface water flow mitigation is unlikely to provide the same
benefit that groundwater can provide to gaining stream reaches. However, if groundwater mitigation is
unavailable within the same aquifer, surface water mitigation may provide suitable mitigation.

Flow Mitigation Obligation:

Prior to issuance of a Proposed Final Order, the applicant shall submit a mitigation proposal that is of no less
volume and rate than the permitted use. The proposal shall include water that is sourced upstream of the point of
diversion or appropriation, or the uppermost point on the stream at which the potential for surface water
interference occurs. if a surface water right is used for mitigation, it shall be instream for the month - month time
period and of similar water quality. The applicant should contact their OWRD caseworker to discuss flow
mitigation options.

Riparian: If the riparian area is disturbed in the process of developing, modifying or repairing a point of diversion
under this water use permit, the permittee shall be responsible for restoration and enhancement of such riparian
area in accordance with the Oregon Department of Fish and Wildlife’s Habitat Mitigation Policy described in
Oregon Administrative Rule OAR Chapter 635-415. Prior to development, modification or repairs at the point of
diversion, the permittee shall submit, to the Oregon Water Resources Department, either a Riparian Mitigation
Plan approved in writing by Oregon Department of Fish and Wildlife (ODFW) or a written declaration from ODFW
that riparian mitigation is not necessary. The permittee shall maintain the riparian area for the life of the permit
and subsequent certificate per the approved Riparian Mitigation Plan. The permittee is hereby directed to contact
the local Oregon Department of Fish and Wildlife Fish Biologist prior to development of the point of diversion.

Water Storage Construction: The applicant shall locate the reservoir outside of the stream’s natural channel.
identify waterbody and set back to prevent stream capture and justification for distance selected.
(Note to reviewer: The 1200C permit requires a 50-foot setback, which is cited from the National General
Construction Permit OAR-660-023-0090(5). Requiring the storage reservoir to be outside of the mapped 100
year floodway may also be a protective buffer. )

STANDARIZED MENU OF CONDITIONS

Water Quality: All water use under this permit shall comply with state and federal water quality laws. The
permittee shall not violate any state and federal water quality standards, shall not cause pollution of any waters
of the state, and shall not place or cause to be placed any wastes in a location where such wastes are likely to
escape or be carried into the waters of the state by any means. The use may be restricted if the quality of source
stream or downstream waters decrease to the point that those waters no longer meet existing state or federal
water quality standards.

Agricultural Water Quality Management Area Rules: The permittee shall comply with basin-specific Agricultural
Water Quality Management Area Rules described in Oregon Administrative Rule Chapter 603-095. The permittee
shall protect riparian areas, including through irrigation practices and the management of any livestock, allowing
site capable vegetation to establish and grow along streams, while providing the following functions: shade (on
perennial and some intermittent streams), bank stability, and infiltration or filtration of overland runoff.

DEQ Review Form | Page 5
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Flow Restrictor: The permittee shall install a flow control valve on the diversion system to limit use to the
permitted rate. The valve shall be in place, functional, and verified by the Certified Water Rights Examiner before
a certificate is issued. The valve or a suitable replacement shall remain in place for the life of the water right.

Limit Rate: Water withdrawal shall be limited to Enter CFS or AF for the defined period, or a month by month rate
or volume.

Limit Period of Use: Water use shall be limited to the period: start date through end date.
(Note to reviewer: Do not split the irrigation season. Require mitigation if water is not availabie during the
requested time period.)

Limit Diversion: The permittee shall not divert water under this water use permit unless streamflow in the
waterbody name is at or above CFS cubic foot per second, as determined at Gaging Station ID

Off-Channel Stored Water Releases: The permittee shall not release poliuted water from this off-channel
reservoir into waters of the state except when the release is directed by the State Engineer to prevent dam
failure.

On-Channe! Reservoir; The permittee shall design and operate the water storage facility such that all waters
within and below the reservoir meet water quality criteria. The permittee shall develop a reservoir operations
plan that details how water quality criteria and standards will be met. A Certified Water Rights Examiner shall
verify that the reservoir operations are consistent with the plan before a certificate is issued. The reservoir
operator shall maintain a copy of the plan and make it available for review upon request.

Restrict Reservoir Release: To prevent pollution downstream, the permittee shali not release water from the
reservoir when the flow at Gaging Station ID (guge name) is below the Mean Daily Discharge of CFS
(discharge which was equaled or exceeded for 90% percent of the time) except when the refease is directed by
the State Engineer to prevent dam failure.

Live Flow: Once the allocated volume has been stored, permittee shall pass all live flow downstream at a rate
equal to inflow, using methods that protect instream water quality,

Lining: " e permittee shall line the reservoir with include material or allowable infiltration rate to minimize
seepage and protect groundwater quality per Oregon Administrative Rule 340-040. The liner is to be in place,
inspected, and approved by the Certified Water Rights examiner prior to storage of water.” If the liner fails, the
water user shall replace it within one calendar year.

Site-Specific Condition: The permittee shall

* OAR 690-410-0010(2){(a}, OAR 690-310-0120, OAR 690-310-0140
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Appendix: General Overview, Instructions for Water Availability Analysis, and Process Flow Chart

General Overview

The purpose of OAR Chapter 690, Division 33 is to aid the Oregon Water Resources Department (OWRD) in
determining whether a proposed use will impair or be detrimental to the public interest with regard to listed
sensitive, threatened, or endangered (ST&E) fish species. Oregon’s stream temperature, dissolved oxygen (DO},
pH and several other water quality standards are based on the life cycle needs of salmonids and other resident
fish and aquatic life. Exceeding the standards can disrupt the life cycle of a ST&E fish species and may cause death.
In addition, OWRD must consider water quality impacts as part of a public interest review, OAR 690-310-0120.
Water quality impacts and conditions unrelated to ST&E species shouid be noted as “Division 310" in the
recommendations to OWRD. The DEQ's Water Right Application Review Procedures document contains a full
description of the review process,

The two main categories of Division 33 reviews are based on the gecgraphic distribution of ST&E fish species:

o For Proposed Uses in the Columbia River Basin, reviews must determine whether a proposed use
complies with existing state and federal water quality standards. Upper Columbia applications specifically
require applicants to provide evidence that the proposed use complies with existing state and federal
water gquality standards, Geographic scope: Columbia River Basin {includes all waters that ultimately drain
into the Columbia River).

o For Proposed Uses Statewide, review is conducted under the “Statewide review” procedure. Statewide
reviews must determine whether a proposed use may affect ST&E fish species habitat. The statewide
review procedure is intended to identify permit conditions that can prevent the “loss” or “net loss” of
essential habitat of ST&E fish species. When permit conditions cannot be identified that meet this
standard, then the DEQ recommends denial of the permit. Geographic scope: all areas outside the
Columbia River Basin where OWRD determines ST&E fish species are present.

Instructions for Populating the Water Availability Summary Table using data from OWRD’s WAB {Section 5)

e Open OWRD’s Water Availability Reporting System.

o Search for the water availability basin of interest. Select 50% exceedance. The 50% exceedance stream flow is
the stream flow that occurs at least half of the time.

e The water availability analysis will display a nested list of watersheds that contain the POD. Select the highest
nesting order WAB that contains the POD.

e Download to an Excel spreadsheet. Percent of flow is calculated using this equation:

Consumptive Use
100

Percent of Flow = *
f Natural Stream Flow

You may choose to add the proposed rate (or storage amount) to the consumptive use.

Instructions for Water Availability Analysis

To complete Section 6, review and consider the cumulative impact of consumptive withdrawals using the
OWRD WAB. All water withdrawals and the following factors should be considered when conducting a water
availability analysis.

e Instream Flow: Consider the percent of natural flow left instream in each month (see right-most column in
Table 1). Based on best professional judgment, evaluate if the cumulative withdrawal is likely to cause
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impairment to aquatic life or water quality. Water quality standards are established to protect aquatic life. In
scientific literature, researchers have identified ecological harm occurring when flows are reduced by >6-35%
of daily flow!. Consider the seasonality of any listings and season of withdrawal to determine impact for each
month of the year.

* Antidegradation: Rule 340-041-0004 applies: withdrawals cannot cumulatively increase a waterbody'’s
temperature by more than 0.5 degrees Fahrenheit or cause a 0.1 mg/i decrease in dissolved oxygen from the
upstream end of a stream reach to the downstream end of the reach so long as it has no adverse effects on
threatened and endangered species. See OAR 340-041-0004(3)-(5) for a description in rule of activities that do
not result in lowering of water quality.

e Flow modification: Consider if cumulative withdrawals are contributing to flow modification and a likely
limiting factor in the waterbody at certain times of the year. Temperature and dissolved oxygen are flow-
related parameters. When streamflow is reduced, assimilative capacity is reduced. As a waterbody heats up,
dissolved oxygen concentrations decline. Reduced stream flows {including groundwater inputs to
streamflow), exacerbate temperature and/or dissolved oxygen impairments.

o Temperature: Increases in temperature or a reduction in dissolved oxygen adversely impacts ST&E fish. Fish
require different temperature and concentrations of dissolved oxygen based on species and life history stage.
Oregon’s temperature and dissolved oxygen limits are based on the most sensitive species and the life history
stage of those species at the location and season of concern. Additional heat or reduction in dissolved oxygen
concentrations will further impact these species habitat. Reduced flows can also increase the concentrations
of phosphorous, bacteria, pesticides and metals.

! Richter 8D, Davis MM, Apse C, Konrad C. 2011, Short Communicatian, A Presumptive Standard For Environmental Flow Protection, River Research and
Applications. Published online in Wiley Online Library (wileyonlinelibrary.com), DO 10.002/rra.1551
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DEQ Water Right Review Flow Chart

if a temporary use, isitin Is there potential that the post I Can permit conditions be
response to an emergency, Yes diversion use will degrade Yes implemented to prevent water No
restoration activity or to protect surface or groundwater quality degradation on post-
human health and welfare? guality? ‘ diversion use?
l No Yes l Note: If
L conditions are
) recommended on
Approved agricultural lands,
Approved Li.St' send review form
Conditions to ODA for review
and comment.
A 4
P . ] — Consider if water quality can be .
.V\ ill the proposed.actwrty result \ protected by modifying the use, lCan mitigation be
in a permanent withdrawal Yes —.— | volume, season of use, or other No ”np!pmemp‘d to offset
directly from the Outstanding / permit condition? the impacts?
Resource Water? }
. Yes Yes No
List
Conditions
List
Is this source Water Quality Mitigation
Limited water or tributary to a -
limited water (downstream ‘ Is there potential that the post
review to 6th field HUC) for Yes diversion use will degrade surface
parameters that are commonly Nol or groundwater quality?
affected by flow?.
Yes
l A v

Is a TMDL established for
parameters identified as being Yes
affected by hydromodification?

\4

s it likely the cumulative

withdrawals in the WAB will result YEE/

in a lowering of water quality?

\ J

If no to all
questions,
then
Approved

Can permit conditions be
implemented to pravent water Oenial
quality degradation on post-
diversion use?

Yes
Note: If conditions are recommended on

agricultural lands, send review form to
ODA for review and comment.

List
Conditions

Approved with
mitigation
and/ar
conditions

Fach yes will need to be explained by how the use does not comply
with existing state and federal water quality standards and how the use
may affect sensitive, threatened or endangered fish species habitat.

Note: Review based on DEQ’s anti-degradation rule (340-041-0004).

l l Best Professional Judgment and Data
(:l Best Professional Judgment
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NN Water Resources Department
, AL : | Or egon 725 Summer St NE, Suite A
AR Kate Brown, Governor Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

Water Right Application Initial Review

November 9, 2018

BRIAN AND DUANE LLC
7385 HOWELL PRAIRIE RD NE
SILVERTON OR 97381

Reference: Application S-88648

This document is to inform you of the preliminary analysis of the water-use permit application and to
describe your options. In determining whether an application may be approved, the Department must
consider the factors listed below, all of which must be favorable to the proposed use if it is to be
allowed. Based on the information supplied, the Water Resources Department has made the following
preliminary determinations:

Ini*~1 Review Preliminary De¢~~~inations (QOregon Admiri-¢=~*~~ D=le (QAR 690-310-""em

1. The application proposes the diversion of 56.47 cubic feet per second (CFES) of water from Columbia
River, tributary to Pacific Ocean, to raise soil moisture content on 2262.07 acres November 1
through February 28/29 of each year.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. Soil preparation (raising the soil moisture content) is a use defined under nursery use. As defined in
OAR 690-500, nursery use 1s included in irrigation, which is allowed under the Columbia Basin
Program (690-519-0000). Therefore, soil preparation (raising the soil moisture content) is allowed.

4. An assessment of water availability at 80% exceedance for the proposed use was completed. A copy
of this assessment is in the application file. This review is done consistent with OAR 690-410-
0070(2)(a). The assessment established surface water is available for the full period requested.
Oregon Revised Statute (ORS) 537.153(3)(b); OAR 690-310-0080(1)(b)

5. OAR 690-033-0120(2)(a) prohibits the diversion of water from April 15 through September 30 each
year.

6. The proposed use is not located within or above any state scenic waterway.

7. Documentation has been submitted acknowledging the land use information request was received by
the local Planning Department.

Application S-88648 Page 1 of 3 Application Fact Sheet



Sur-mary

The diversion of 56.47 CFS of water from Columbia River, tributary to Pacific Ocean, for soil
preparation on 2249.07 acres November 1 through February 28/29 is allowable.

Because of the favorable determinations described herein, Application S-88648 can move to the next
phase of the water-rights application review process, which includes a public interest review.

Public interest issues and/or public comments will be addressed as the Department prepares a Proposed
Final Order. If significant public interest issues are identified, they could have an impact on the eventual
outcome of the application.

The Department has rules (OAR 690-033) that establish additional procedures and standards to aid the
Department in determining whether a proposed use will impair or be detrimental to the public interest
with regard to sensitive, threatened, or endangered fish species. This Initial Review does not address the
potential impact that your proposed use may have on these species.

Your application will undergo additional review from numerous federal, state, local, and tribal
governmental entities. This review may cause your application to be limited, conditioned, or denied.
Depending on the proposed use, you may be able to mitigate for potential impacts identified in the
review.

Mitigation is often complicated, time consuming, and expensive, and may include, but is not limited to,
actions such as replacing the proposed amount of water within the impacted reach through purchasing or
transferring another water right. Following the Initial Review, you will be notified if mitigation is
required. If you choose to pursue mitigation, you will likely need to place your application on
administrative hold in order to explore options.

At this time, you must decide whether to proceed or to withdraw the application.
Peed

If you choose to proceed with the application you do not have to notify the Department. The application
will be placed on the Department's Public Notice to allow others the opportunity to comment. After the
comment period the Department will complete a public interest review and issue a Proposed Final

Order.

Withdraw

You may withdraw the application and receive a refund (minus a $260 processing fee per application).
You must notify the Department in writing by November 23, 2018. For your convenience you may use

the enclosed "STOP PROCESSING" form.

If a Permit is Issued it will Likely "=~"-'~ ‘he Following Condi*~ns:

1. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. A permit is subject to cancellation proceedings
if the begin construction deadline is missed.
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2. Measurement Devices and Recording/Reporting of Annual Water Storage Conditions:

A. Before water use may br~'n under this permit, the permittee shall install a totalizit flow meter
at each point of diversion. The permittee shall maintain the device in good working order.

B. The permittee shall allow the watermaster access to the device; provided however, where any
device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The permittee shall keep a complete record of the volume of water diverted each month, and
shall submit a report which includes water-use measurements to the Department annually, or
more frequently as may be required by the Director. Further, the Director may require the
permittee to report general water-use information, including the place and nature of use of water
under the permit.

D. The Director may provide an opportunity for the permittee to submit alternative measuring and
reporting procedures for review and approval.

3. The permittee may be required in the future to install, maintain, and operate fish screening and by-
pass devices to prevent fish from entering the proposed diversion and to provide adequate upstream
and downstream passage for fish.

If vou have any guestions:

Feel free to contact me at Kim.R.French@oregon.gov or 503-986-0816 if you have any questions
regarding the contents of this letter or the application. Please include the application number in all
correspondence. General questions about water rights and water use permits should be directed to our
customer service staff at 503-986-0801. When corresponding by mail, please use this address: Kim
French, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,
Kim French

Water Right Application Specialist
Oregon Water Resources Department

Enclosures:  Application Process Description and Stop Processing Request Form
$-88648
WAB: Columbia River
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Twp | Rng | Mer | Sec Q-Q Acres
4N 29E | WM 11 NW SW 4.40
4N 29E | WM 11 SW SwW 6.60
4N 29E | WM 11 SE Sw 38.10
4N 29E | WM 12 NE SW 20.00
4N 9E | WM 12 SW SwW 20.00
4N A9E | WM 12 SE SW 34y
4N 29E | WM 12 SW SE 35.50
4N 29E | WM 12 SE SE 34.30
4N 29E | WM 13 NE NE 36.10
4N 29E | WM 13 NW NE 37.40
4N 29E | WM 12 W NE 40.00
4N 29E | WM 15 o NE 40.00
4N 29E | WM 13 NE NW 32.90
4N 29E | WM 13 NW NW 2210 |
4N 29 E WM 13 SW NW 52.00
4N 29E | WM |13 SENW 39.80
4N 29E | WM |13 NE SW 38.80
4N 29E | WM 13 NW SW 35.50
4N 29E | WM 13 SW Sw 37.20
4N 29E | WM 13 SE SW 39.10
4N 29E | WM 12 NE SE 40.00
4N 29E | WM 15 NW SE 40.00
4N 29E | WM 13 SW SE 40.00
4N 29E | WM 13 SE SE 40.00
4N 29E | WM 14 NE SE 9.40
4N P0E | WM 14 SE SE 14.40
4N «wvE | WM 26 SWNW 5.50
3N 30E | WM |20 NE NW 9.20
3N 30E | WM |20 NW NW 10.80
3N 30E | WM '70 QWINW 8.90
3N 3nE WML L0 oo W 6.00
3N 3urn VY 1V 30 SW NE 1.90
3N 30E | WM |30 SE NW 0.10
3N 30E | WM |30 NE SW 17.30
AN 30E | WM 130 NW Sw 17.60
3 N 30E | WM [3 SW SW 55.10
3N 30E | WM |30 SE SW 40.00
3N 30E | WM |30 NE SE 11.20
3N 30E | WM |30 NW SE 32.70
3N 30E | WM | 30 SW SE 22.20
3N 30E | WM |30 SE SE 6.30
4N 29E |WM |12 SE SW 5.80
4N 29E | WM 12 NE SE 39.83
4N 29E | WM 12 SW SE 4.50
4N 29E | WM 12 SE SE 5.70
4N 29E | WM 13 NE NE 2.90
4N 29E | WM | 13 NW NE 1.60
4N 29E | WM 13 NE NW 6.10
4N 29E | WM 13 NW NW 0.60
4N 29E | WM |13 SW NW 7.20
4N 29E | WM |13 SE NW 0.20
4N 29E | WM 13 NE SW 1.20
4N . E | WM 13 NW SwW 4.50
Application S-88648 Page 2 of 3
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I IWp | KOg | ivier | dec | u-u I _Acres |
4 N 9L W IVl 13 SW OW 2.5V
4N 29E WM 13 SE SW 0.90
4N 3C . WM 31 NE NW 40.09
4N 30E WM 31 NWNW 51.09
4N 30E WM 31 SW NW 51.05
4N 30E WM 31 SE NW 39.65
4N 30E WM 31 NE SW 37.96
4N 30E WM 31 NW SW 52.89
4N 30E WM 31 SE SW 38.31

PUBLIC NOTICE DATE: November 13,2018

14 DAY STOP PROCESSING DEADLINE DATE: November 23,2018

30 DAY COMMENT DEADLINE DATE: December 13,2018

Application S-88648

Page 3 of 3

Application Fact Sheet



APPLI ¢ NPEF— T o RIPTINT "R
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR
APPLICATIONS

In order to use the waters of Oregon, an application must be submitted and a permit obtained from the
Water Resources Department. The water must be used for beneficial purpose without waste. For more
information about water right topics, weekly public notice, forms and fees please visit our web site at
www.wrd.state.or.us

1. Pre-application considerations

e Follow instructions in the application packet.

o [f you have questions about completing an application or would like to arrange a pre-application
conference contact the Department’s Water Rights Customer Service Group at (503) 986-0801.

2. Application filing

e Application with fee is received by the Department.

e Department determines completeness of application.

o [fuse is not allowed by statute (ORS 538), the application and fees are returned to the applicant.
e An incomplete application and fees are returned to the applicant.

e Only a complete application receives a tentative priority date, is assigned a caseworker, and
moves forward for processing.

3. Initial Review (IR)

o Caseworker reviews application by considering basin plans, water availability, statutory
restrictions, and all other appropriate factors.

e Caseworker sends IR report to Applicant.

o Contact the Caseworker if you have questions about the IR.

e Four days after date of the IR, it is included in Department’s weekly Public Notice.

e Public comments must be submitted within 30 days after the Public Notice.

e An administrative hold may be requested in writing by Applicant.

4. Proposed Final Order (PFO)

e Caseworker evaluates application against required criteria and develops draft permit, if
appropriate.

e PFO includes instructions for filing of protests.

o Caseworker considers public comments and mails PFO to Applicant.

e The PFO is included in Department’s weekly Public Notice.

e Public protests to the PFO must be submitted within 45 days after the Public Notice.

5. Final Order (FO)

e If no protest is filed, Final Order is issued.




The protest process

[f one or more protests are filed, the process consists of:

e scttlement discussion;

e contested case hearing;

o proposed Order;

e period of time to file exceptions; or

e Possible hearing by Water Resources Commission.
e Final Order is issued.

Permit holder responsibilities

o Comply with all water use conditions of the permit.

e Advise Department of address change or assignment to new permit holder.

o If need arises, request extension of time or authorize cancellation of permit.

e Submit timely claim of beneficial use (COBU) to the Department.

e Most permits require COBU to be prepared by a Certified Water Right Examiner.

e Permits may be canceled by the permit holder or by the Department for failure to comply



STOP PROC™SSING REQUEST FORM

FOR GROUNDWATER, SURFACE WATER AND REGULAR RESERY IR
APPLICATIONS

e Stop processing deadline is within 14 days of Initial Review.

¢ Applicant notification to withdraw Water Right Application S-88648.

e After reviewing the Initial Review for my application, I request that processing be
stopped and the fees be refunded (minus a $260 examination fee.) I understand that

without a valid permit I may not legally use the water as requested in my application.

Signature Date

Signature Date

e Under ORS 537.150 (5) and 537.620 (5) timely submission of this request authorizes that
the water right application process be stopped and all filing fees (except $260 processing
fee) be returned.

¢ This notice must be received at Water Resources Department by:

November 23, 2018
e Return the notice to:

OWRD, Water Right Services Division
STOP PROCESSING

725 Summer Street, NE - Suite A,
Salem OR, 97301-1271




cie o .
Mailir - "ist for IR pi.s
Application »-&ou48
IR Date: November 23, 2018 Copios Malled
Origi d iled to applicant:
riginal and map mailed to applican By: /m'/l
(SUPPORT STAFF)

BRIAN AND DUANE LLC

7385 HOWELL PRAIRIE RD NE on: |] {g {g 0%
SILVERTON OR 97381

(DATE)

SENT VIA AUTC PrrafL:

1. WRD — Watermaster Greg Silbernagel # 5
2. ODFW

3. DEQ

4.

Agent — Michael Schultz — michael.schultz@andersonschultz.com

Copies sent to:

WRD — SW Section

WRD - File S-88648

WRD - Mike [Ladd NCR

ALO - Ditchen Land Co, 7385 Howell Prairie Rd NE, Silverton, OR 97381

ALO - Farmland Reserve Inc., 79 S. Main St., Ste 1000, Salt Lake City, UT 84111

Stanfield Irrigation District — 100 W. Coe Ave, Stanfield, OR 97875

East Improvement District — 84186 Hwy 37, Hermiston, OR 97838

Echo Irrigation District — 73120 Hwy 207, Echo, OR 97826

Department of State Lands

National Marine Fisheries Service, 3502 Hwy 30, La Grande, OR 97850

‘15/ US Fish & Wildlife Service, 3502 Hwy 30, La Grande, OR 97850

167 NW Power and Conservation Council, Fish & Wildlife Division, 851 SW Sixth Avenue, Ste 1020
Portland OR 97204

}’/ Confederated Tribes of Umatilla Reservation, Dept of Natural Resources, 46411 Timine Way
Pendleton, OR 97801

18. Confederated Tribes of the Warm Springs Reservation of Oregon, Natural Resources, P.O. Box C

Warms Springs, OR 97761

ASHREREA

Application Specialist: Kim French













Reservoir Informatian

PR | CW | [INA
{ (1! [ | Reservoir Name: )
[ 1 O 1 Use(s) of stored water: o
1 (]| [J I Statutory? | []No ] [] Yes - Plans/Specs required  include DAMENG and DAMSTD in conditions -
o _ Scenlc Waterway - } - )
. PR ‘ CW | . o
v O] | [ | 1s POD withinabovea SWW? | [JNA ' [] /\bove_Jr (] Within | Namc: A‘
OO J 1f GW. is there P of E? CINA ’ [JNo | [ Yes If interference, check and print WARS tables i
‘o O ' IfGW. Add condition [17) | [INA i
| Division 33 B N
PR cw T i
gl E [] | Subject to Division 33? ] ] YLs | o o o
LJUPPER COLUMBIA OAR 690-033-0120 (DIV331) } LJUPPER COL U\4B1A AND STATEWIDE (DIV334)
" (not allowed 4/15 - 9/30) | (ot allowed 4/15 - 9/30) ~
: [ JLOWER COLUMBIA OAR 690-033-0220 (DIV332) | LJLOWER COLUMIA AND STATEWIDE (DIV335) 1\
| L ISTATEWIDE ONLY OAR 690-033-0330 (D1V333) |
: B Measurement, Recording, and Reporting Conditions 7,
. PR | CW }T o e
o } Small < 0.1 CFS, <92 AF - - e o ﬂfj
O O j Medium > 0.1 CFS but = 0.25 CFS, ~9.2 ,\_17 @;@J\} )
O O f Large > 0.25 CFS. > 100 AF - - 1
| o use al least Medium for: Siltcoos Lake. stored water contract, and Sancy Basin GW. 1
l o use Large for: Tenmile Lake, NU or other tenmp control, and gov. entities, HC.'Ve.\'cepli()ns,' and if GWin *’
! 1 South Salem Hills, or 10 - acres in Star> Cdeb CGWA,; Large-"g, Large-7i for 7g/7i. |
- Other Information |
PR | CW I J
[ O | Is App within a District boundar\ , [:] No ‘ﬁlj Yes | cc B 1
_l:_];ﬁ[:] L'\/lumupal Use? | l:] No [;] Yes | []:]chdn;,c construetion finding to 20 years I
-] { L1 | Form M reviewed [:] \JA | Ly Yes | Recommendations: f
'O | [] | Storage Comrac—“:]NA | []1BOR ! [ ] Doug Co I | L1CORP. l [ ] Needed [ [] Obtained | # _ ___V]
(]! [OJ | POD s within North Umpqua or Tenmile Lake for ™ “WUerdsheet was updated 1 [INA l ] YLS i
[ | [J | Forms included [ LINA D HC Exception (receipts ‘well logs attached) D Spring Description 1 []Form M j
g 0O 0O App/Map meet minimum requirements J (I No T | Missing? ﬁ\’
Yes ‘
) 11 O | Letter format t [ ] Good l [] Bad LD Limited ) *VW\}
1 (1 | [ ! Scanned images exist for applicationand map o
oo ] S i o
lR Slgnatures B ‘
Caseworker: Kim R. French Date: o :
| Peer Reviewer signature: Date J
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App. 38648 * https://apps.wrd.state.or.us/apps/wr/wr_review/wr le px7snp i..

Wafer Right Genealogy

No

g logy records flable frr #his reemtar vimbs sms ok family link below instead.

View Water Rights in same Family

Report Errors with Water Right Data
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POD Cha eristics https://apps.wrd.state.or.us/apps/wr/w~ ~2view/wr pod trsqq features...

Oregon Water Resources Department Main @ Help
; wod T Int "~ -sion Characterist’ ; O | urn Contact Us

Point of Diversion Characteristics

Right: [App: S 88648 *
Name:|BRIAN AND DUANE LLC

TRSQ- nE antt 2n anrc ne SWNW
County: Umatilla
Basin: Umatilla
WM District: 5
WM Region: NC
Withdrawn Area:
WAB:
Priority WAB:
Rule 4D: Rules apply
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBI;
Water Quality Limited:

of 8/14/ ¢ 5



WATER RESOURCES DEPARTMENT

DIVISION 519

COLUMBIA RIVER BASIN PROGRAM

690-519-0000

Classifications

(1) The maximum economic development of this state and the attainment of the highest and best
use of the waters of the Columbia River from the Oregon-Washington border near river mile 309
to the confluence with the Pacific Ocean and the attainment of an integrated and coordinated
program for the benefit of the state will be furthered through utilization of the aforementioned
waters only for instream use for power development, navigation, recreation, wildlife and fish
life, and the waters of the Columbia River are hereby so classified with the following exception:
The maximum economic development of this state, the attainment of the highest and best use of
30 million acre-feet annually of natural flows of the Columbia River, and the attainment of an
integrated and coordinated program for the benefit of the state as a whole will be furthered
through utilization of the aforementioned waters only for domestic, livestock, municipal, mining,
industrial, agricultural use, irrigation, recreation, power development, pollution abatement,
wildlife and fish life uses, and the 30 million acre-feet annually of natural flows of the Columbia
River are hereby so classified and reserved for exclusive use within the State of Oregon.



Memo Oregon Water Resources Department
Water Rights Section

To: Caseworkers and other interested persons June 21, 2005
From: Dwight French, Water Rights Section Manager M
RE: Water Availability Determinations other than standard

Caseworkers need to have reminder notes on your checklists for the following areas.
This memo supercedes any previous water availability memos for the water sources listed below.

Use this cover memo, along with the appropriate attached pages, for water availability documentation for
the following areas:

Tributaries to Drews Reservoir (Goose and Summer Lakes Basin)
Not withstanding the data from our Water Availability Report System (WARS). The Department
has determined that there is no water availability above Drews Reservoir (In the Goose &
Summer Lake Basin). This determination is based on the fact that Drews Reservoir (footnotc
file, permit , cert, prionty date) often does not fill. Thus, the issuance of new storage rights

would exacerbate a regulatory problem in the area. Drews Reservoir is located in the middle of
WAB number 70487 in the Goose and Summer Lakes Basin.

Snak
documentation for water availability for these sources.

Lost River Basin (Klamath Basin)
Use the attached tables that referencc the Lost River provided by the Department’s Water
Availability experts Rick Cooper and Ken Stahr. These tables cannot be accessed through
WARS.

Chehalem, Champoeg, Mission and Case Creeks (Willamette Basin)
Use the attached tables that reference Champoeg Creek and Chehalem Creek provided by the
Department’s Water Availability experts Rick Cooper and Ken Stahr. These tables cannot be
accessed through WARS. ,

Continued on next page.
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North Umpqua River (from Rock Creek to Little River)

Use the attached table to assess water availability for applications for domestic uses (including domestic
expanded and human consumption), irrigation and agriculture uses, and commercial and industrial uses
within the specified reach of the North Umpqua River (main stem only). A copy of the attached table
should be placed in the file to document our assessment of water availability.

In this table, the flows protected by the new instream water right have been added back to the equation.
(The WAB also includes an upstream scenic waterway that does not apply to this reach; the SWW flows
have been removed because they do not become applicable unless the POD is above Rock Creek.) The
net result is that water is available in the entire reach, up to the rates and for the uses allowed by the
instream water right certificates. Use the tracking spreadsheets in the Resource Center to determine
whether e limits allowed by the certificates have been reached. Once the limit has been reached in the
spreadsheet for the use applied for, begin using the standard water availability printout.

North Umpqua River (from Little River to the mouth)

Use the attached table to assess water availability for applications for domestic uses (including domestic
expanded and human consumption), imgation and agriculture uses, and commercial  d industrial uses
within the specified reach of the North Umpqua River (main stem only). A copy of the attached table
should be placed in the file to document our assessment of water availability. A copy of the attached
table should be placed in the file to document our assessment of water availability.

In this table, the flows protected by the new instream water right have been added back to the equation.
The net result is that water is available in the entire reach, up to the rates and for the uses allowed by the
instream water right certificates. Use the tracking spreadsheets in the Resource Center to determine
whether the limits allowed by the certificates have been reached. Once the limit has been reached in the
spreadsheet for the use applied for, begin using the standard water availability printout.

Page 2 of 2
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3 QOL\JN%\& 4 Snake R AVERAGE ¥ONTHLY CISCHARGES AND CHANGES IN STORAGE IN CFS

, |
FOR THE 2S-YEAR BASE PERIQD, WATER-YEARS 1961-85, INCLUSIVE

THE ATTACHED TABLE CONTAINS AVERAGE CISCHARGES ANO CHANGES IN STOPRAGE FQR
SELECTED GAGING STATIONS ANU RESERVCIRS IN THE PACIFIC MCRTHWEST FCR 2 25-YEAR
ERIOD, WATER YSARS 19¢1-85, INCLUSIVE. THE AVERAGES ARE BASED ON OBSERVED
RECORDS EXCEPT FOR THOSE STATI S MARKED (AOQJ), WHICH ARE ADJUSTED FOR UYPSTREANM
STORAGE AND DIVERSIONS AS INODICATED BY FOOTNOTES (COLUMN F), AND EXPLAINEO ON
THE FINAL PAGE. AVERAGE CHANGES IN STORAGE FCR RESERVOIRS BUILT AFTER COCTQRER -
1960 ARE BASED ON ACYUAL MCATHLY CHANGES THAT WERE DIVIOEQC BY THE YEARS CF
{ CORDs FOR DUNCAN AND ARROX LAKES, NATURAL STCRAGE PRICR TQ DAM CONSTRUCTICN
WAS INCLUOED TO COMPLETE THE 25-YEAR AVERAGE. FOR RESERVCIRS WITH LESS THAN
2S5 YEARS OF RECORO, THE DATE STORAGE BEGAN IS SHCWN BY FOOTNOTVES. THE STATICNS
ARE IN OOWNSTREAM CROER, IDENTIF EOQ BY USGS NUMBERS. THE EIGRT-DIGIY STATICH
JVBERS HWERE ASSIGNED FOR THIS PROJECY AND ARE NCT OQFFICIAL IDENTIFIERS,

A 25-YEAR BASE PERICD ¥AS CHCSEN BY THE COLUMBIA RIVER WATER MANAGENENT GROUP
| R COMPARISON CF HISTCRICAL AVERAGES WITH CURRENY HYORCMETEQRCLOGICAL CCN-
OITIONS, IT IS ANTICIPATED THAT THIS BASE PERIOD WILL BE UPDATED IN FIVE YEARS
TO A 30-YEAR BASE FCR THE PERICD 1961-90..

THE AVERAGES CONTAINED HEREIN ARE BASEO ON RECOROS FROM REPORYS AND FILES CF THE
U.Se GEOLOGICAL SURVEY, WATER SURVEY OF CANADA, U.S. BUREAU OF RECLAFATICN, CR
[ CORDS FURNISHEO BY ORGANIZATIONS AS INOICATED BY THE FOOTNGTES.

COLUMBIA RIVER WATER MANAGEMENT GROUP
DEPLETIONS TASK FORCE
JANUARY 1987
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94¢13353000
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414910009
*14018500

26‘1Q019201
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¢14020000
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CR PRAJREE RES NR LAPINE, OR-INFL
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TUMALO C+COL SUTHRN CA NR BEND, OR
SQUAH € NR SISTERS, OREG
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CROOKED R NR PRINEVILLE, QREG
CROOKED R MR PRINEVILLE (40J)

BCHOCO RES NR PRINEVILLE, OREG
FIVE RES IN OESCHUTES BASIN, OREG
LK BILLY CHENQOX NR KMETOLIUS, OR
WHITE R BL TYGH VALLEY, QREG
DESCHUTES R AT MOUDY NR 81GGS, OR
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¢14209000
©14209500
214212000

120014211720
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*14217600
*14218500
»14220000
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214220509
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95414234800
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TAIYIVIIVY

*3143048500
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*14313501
125+14313501
*14321000
14359000

12614359009

STATION NANME

WILLAMETTE R AT SALEN, ORES
NILLAMETTE R AT SALEM (ADJ)

0M GROUVE FX AB PWRPLANT INTAXE,OR
CLACKAMAS R AB THREE LYNX C, OREG
CLACKAMAS R AT ESTACADA, OREC

HILLANRETTE RIVER AT PORTLANO, OREC
WILLAMETTE RIVER AT POATLANO (ADJ)
SWIFT RES NR COUCAR. HWASH

YALE RES NR YALE, MWASH

LK MERWIN AT ARIEL, WASH

SHIFT, TYALE AND HERWEN RES, WASH
LEWES R AT ARIEL, WASH

LEWLS R AT AR(EL (ADJ)

RIFEFE LAXE NR MOSSYROCK, WASH
MAYFIELD RES NR SEILVER CREEK, WASH
COMLITZ R 3L MAYFIELO OAM, WASH
COWLITZI R BL NAYFLELD DANCAOJ)

AU TITY © AT FACTL £ onrw (YR IV

JILEIL K AE DLLEIL» UREG
ALSEA R NR TIOEJATER, OREC

LENOLO LX NR TOXETEE FALLS, OREG
N UNPQUA NR T FLS € LEMOLO 1 PC,OR
N UMPQUA NR T FLS € LENWOLO 1 (a40J)
UMPQUA R NR ELKTON, OREG

ROGUE R AT RAYGOLO, OREC

ROCUE R AT RAYGDLD, OREG {ADJ)
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13649
7181
39
1059
1

186680
9982
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265

~89¢

3183

2287
-18

Az
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26145

PYYY
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443
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31114
21388
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~448
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~17686
13
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AYERAGCE OISCHARCE OR CHANGE (N
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52192
31488
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3413
4988

74035
73349
=324
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=498
9451
8913
=1004
~19

10896
10196
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3881
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432
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15850
4593
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10

JaN

49039
50440
613
3268
4795

74437
75817
~281
-~129
-34

=444
8746
4382
=658

12
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9342
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3575

-19
435
397
18709
4983

5127

FEB

37209
42664
393
2986
4235

59071 .
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~13%6
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=20
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7721
15686
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=7
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-5
429
s

13743
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STORACGE 1IN CFS
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9311 87’1
768 484
7771 a01
89 11
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s25  S18
6293 3318
ITmL 2691
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17479
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338
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1204

2667
8330
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~8
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130
1910
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4198
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1811

1867

13581
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1208
3854
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8414
5080
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-4
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-21
1304
1283
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2603
2241
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370
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1179
1665

1331

SEPT

9819
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,Aq

973
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5738
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2179
137
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2364
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1214
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FSTA NO

STATION KAWE

ey

AVERAGE DISCHARGE OR CHANGE IN STORACE IN CFS

HOV DeC JAN
14191000 MILLAMETTE R AT SALEM, QRES 13839 31114 32192 49059
119+14191000 WILLAMETTE R AT SALEmM (ADJ) 7188 27386 91486 30440
14209000 OAX CROVE FK AB PHRPLANT INTAKE,OR 397 494 389 418
414209500 CLACKAMAS R AB THREE LYMX C, OREC 1059 2298 3413 3208
#14210000 CLACKAMAS R AT ESTACADA, OREGC 1373 3283 4986 4795
1200146211728 WELLAMETTE RIVER AT PORTLANG, OREC 164640 42372 76353 74437
119414211220 WILLAMETTE RIVER AT PORTLANO (40J4) 9962 39044 75349 79817
*14217600 SWIFT RCS KR COUGAR, HASH -8637  =A& =324 =281
*14218500 TYALE RES N YALE, WASH -2645 130 55 «129
©14220000 LK MERWIN AT ARIEL, WASH [} =104 =29 34
14220000 SWIFT, YALE AND MERWIN RES, WASH -89& ~-42! ~498  ~444
#14220500 LEWJS & AT ARIEL, WASH 3183 7007 9451 8748
121214220500 LEWIS R AT ARLEL (aDd) 2287 638¢ 8933 8302
95914234800 RIFSE LAXKE NR MOSSYROCK, WASH -18280 =178 ~1004 =633
122014237300 MAYFIELO RES HR SILVER CREEK, WASH 13 13 -19 12
©14233Q000 COKLITZ R BL MAYFSELD OAM, MWASH 3848 7626 10896 9978
123414238000 COWMLITZ R 8L MAYFIELD DAN(ACY) 2619 8439 10198 9342
€14243000 COWLITZ R AT CASTLE ROCK, MASH 5043 1127&¢ 14871 14010
123214243000 COMLITI R AT CASTLE ROCX (ADJ) 3314 10089 14171 13373
105¢14280000 COLUMBIA R AT THE NOUTH 188748 210480 288152 300140
124914280000 COLDMALA R AT THE MQUTH (20J) 113241 172126 241338 242107
©14301000 NEHALEM R NR FOSS, OREC 772 3913 6838 4429
*14301500 WILSON R NR TILLANQOX, OREG 308 1895 2719 25489
€14303500 SILETZ R AT SILET1, OREC 340 2430 3348 3327
*14306300 ALSEA R MR TIOEXATER, OREG Jos 1874 3481 3575
+14313000 LENOLO LX NR TOKETEE FALLS, QREG ~63 =23 -7 ~19
- 414313501 H UMPQUA NR T FLS £ LEMOLO 1 PC,OR 445 432 432 435
125#14313501 N UNMPQUA NR T FLS € LENOLO 1 (40J) 349 372 407 397
$14321000 UMPQUA R KR ELKTOM, OREG 1852 8423 16890 18709
14359000 ROCUE R AT RAYGQALO, QORES 1522 2763 4993 4983
126%14355003 ROGUE R AT RAYCOLD, OREG {ADJ) 1483 2799 s113  s8127
10

FEB HAR
37209 30178
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543 sT2!
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42139 3581
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21 -6
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-155 =281
TI21 6489
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-7 30
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13636 10972
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293318 283760
243512 242092
5276 AS22
2120 .12
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3004 2600
-5 -8

429 440

391 397
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29233
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2540
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36488
42133
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1193
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10702
283128

301822
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1101
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1509

38
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1377
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2661
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7479
6142
33%
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~8GS
2179
1374
-782
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| Supplemental datas  ts enclosed (if needed)

Q Form M (Municipal or Quasi-Municipal)
Q Spring Description Sheet (if source is a spring)

completed Land-Use Form or receipt signed and dated by the appropriate planning department officials.
Please be certain that the Land-Use form lists all lands involved and all uses proposed. Date of signature
wost be within the past 12 months.

—egal Description of all the properties involved where water is diverted, crossed, and used. The Legal
cription includes a metes and bounds or other government survey description. A copy of the deed, land
sales contract or title insurance policy can provide this information, or applicant may submit a lot book report

prepared by a title company. Copies of t~~ 11~ ~=~ not acceptable.

Jd The proposed source ™ IS NOT (circle one) restricted or withdrawn from further appropriation.
NOTE: [f it is withdrawn under ORS 538, return application and fees.

st meet all the minimum requirements of OAR 690-310-0050.

'nship, Range, Section

ation of main canals, ditches, pipelines or flumes (if POA/POD is outside of POU)

e of use, ¥4-14’s and tax lot clearly identified

1 map scale not less than 4" = 1 mile (*" 1320 ft.); examples: 1" = 100 ft., 1" = 200 ft.

ation of each diversion point or well by reference to a recognized public land survey corner.
tiple wells shall be uniquely labeled, and identified on well logs, if existing.

:rence corner on map
‘h Directional Symbol
iber of acres per Y Y if for irrigation, nursery, or agriculture

t out from Fee Calculator

Total Fees $
Fee Paid $
Amount Due $
Reviewed by: _ Date:

s/groupsiwr\customer service group\checklists\standard application checklist
Last modified: 7/11/2018
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o T understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

o T understand that I will install and maintain water use measurement and recording devices as required by
the Water Resources Department, and comply with recording and reporting permit condition
requirements,

Lower Columbia - QAT" <" 033-022" - M3(
Is the POD located in an area where the Lower Columbia rules apply?

L Yes No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the proposed
use is detrimental to the protection or recovery of a threatened or endangered fish species and whether the use can
be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed to
obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

(] Yes [JNo The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water use:

Statewide - OAR 690-033-0330 “*——_-0340

Is the POD located in an area where the Statewide rules apply?
™ Yes D No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department, Department
of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will recommend
conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E) fish species,” or
“no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified that meet the
standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the agencies will
recommend denial of the application unless they conclude that the proposed use would not harm the species.
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BRIAN & DUANE, LLC
SURFACE WATER APPLICATION

EXHIBIT A - Landowners

The names and mailing addresses of all affected landowners are as follows:

1.

1. B&D.B&D Winter EXHIBITS v1.2.docx

Point of Diversion. The East Improvement District, 84186 Highway 37, Hermiston, OR 97838, will hold

the easement for the pump station on the Columbia River.

~=[i~=y Syc=- - The East Improvement District will deliver Applicant’s water from the Point of Diversion
to the EID delivery points. Stanfield Irrigation District, 100 W Coe Ave, Stanfield, OR 97875, will then
deliver a portion Applicant’s water from EID to certain Places of Use.

For the remining Places of Use, the affected landowners from the EID delivery points to the Applicant’s
places of use are:

a. Ditchen Land Company, LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381

b. Brian & Duane, LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381

c. Farmland Reserve Inc., 79 S Main Street Suite 1000, Salt Lake City, UT 84111

Places of Use. The affected landowners are:
a. Brian & Duane LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381









BRIAN & DUANE, LLC
SURFACE WATER APPLICATION

EXHIBIT C - Pumps

A. Point of Diversj~~ P:~2s:
The East Improvement wistrict's Columbia River pump station will utilize eight (8) 2,000 horsepower pumps. A
ninth 2,000 horsepower pump will be installed to serve as a standby in the event one of the eight needs to be
serviced during peak operation. Each 2,000 horsepower pump will have a capacity of 11,220 GPM at a TDH of
600 feet. The pumps will be 1,180 RPM and the motors will be rated for 4,160 Volts. The motors will be high-
efficiency and two will be inverter duty rated.

B. Ay © - mPumps:

The Applicant System will utilize five (5) existing pumps to move water from the East Improvement District’s
points of delivery to the places of use.

Pump CS is a 25 horsepower pump with a capacity of 700 GPM.

Pump C6 is a 40 horsepower pump with a capacity of 1100 GPM.

Pump C7 is a 25 horsepower pump with a capacity of 550 GPM.

Pump C8 is a 25 horsepower pump with a capacity of 550 GPM.

Pump C9is a 75 horsepower pump with a capacity of 1200 GPM.

1. B&D.B&D Winter EXHIBITS v1.2.docx



BRIAN & DUANE, LLC
SURFAI__ WATER APPLICATION

EXHIBIT D - System Design

A. Summary.

The proposed means of diversion is a Columbia River pump station. The East Improvement District is
constructing the pump station, main pipeline, and delivery take offs (“EID System”). Construction is expected to
commence in Fall 2018 and end in Spring 2019.

Applicant will primarily utilize existing pipeline to join the EID System to the places of use (“Applicant System”).
Construction of the tie-ins to the EID System is expected to commence in Spring 2019. Applicant will put the
water to beneficial use starting October 2019.

B. EID System.

The basic design parameters for the EID System are:

1. System capacity from the River Pump Station to Delivery Point 1 will be 200 cfs (89,770 gpm).
System capacity from the Delivery Point 1 to Delivery Point 2 will be 170 cfs (76,300 gpm).
System capacity from the Delivery Point 2 to Delivery Point 3 will be 155 cfs (69,570 gpm).
System capacity from the Delivery Point 3 to Delivery Point 4 will be 126 cfs (56,550 gpm).
The minimum pressure at any Delivery Point will be 20 psi.

The minimum pressure at any high point will be 10 psi.
The maximum flow velocity will be less than 7 feet per second.

Nou s wN

The EID pump station will be located immediately adjacent to the existing St. Hilaire Brothers pump station at
river mile 301.7 of the Columbia River (Lake Wallula).

The pipeline from the River Pump Station to the first Delivery Point will be 78-inches in diameter, then to the
third Delivery Point will be 72-inches in diameter, and to the fourth Delivery Points will be 66-inches in diameter.
There will be approximately 3,600 feet of 78-inch pipe, 32,100 feet of 72-inch pipe, and 10,900 feet of 66-inch
pipe. The pressure class of pipe used will vary along the length of the pipeline based on elevation.

C. Applicant Systrm Mrnreing,

Applicant will both directly connect their system to the EID System and utilize third party conveyance systems
between the EID system and the Places of Use. Applicant’s Places of Use are divided up into four areas. The
conveyance systems are detailed in the attached map.

1. Place¢  ;e:Farm L. The conveyance system that serves Farm L will connect to the existing manifold
1200’ from end of pipe.

2. M--eof Use: Farm 1 (eastern porti-=' The conveyance system that serves the Farm 1 will connect at
EID pipe terminus via 1200’ of pipe to existing manifold.

3. Place of Use: Farm 1 (western ¢ -~ "ons). Stanfield Irrigation District will convey water from EID to these
Places of Use through the district’s existing conveyance infrastructure.

4, Place of Use: Farm 2: The conveyance system that serves Farm 2 will connect to existing AgriNW
conveyance infrastructure, which in turn connects to the EID System

1. B&D.B&D Winter EXHIBITS v1.2.docx 5



BRIAN & DUANE, LLC
SURFACE W. .. _R APPLICATION

EXHIBIT E — Irrigation Districts

Cmnndimem N VAR -..l Irrigation r\:,.‘.._:c_t
1. Stanfield Irrigation District, 100 W Coe Ave, Stanfield, OR 97875

2. East iImprovement District, 84186 HWY 37, Hermiston, OR 97838
3. Echolrrigation District, 73120 Hwy 207, Echo, OR 97826

1. B&D.B&D Winter EXHIBITS vi.2.docx



Attachment 2: Land Use Information Form

O™ "~ = Qregon Water Resources Department

L and Use ‘\WW 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266
503-986-0900

In f.() r m atiO n FO r m ﬁm\"\’f S5 www.oregon.gov/OWRD

Brian and Duane, LI.C

First Last

7385 Howell Prairie Road NE

Applicant:

Mailing Address:

Michael Schuitz, Agent

Silverton OR 97381 Daytime Phone: 503-970-1915
City State Zip
* Landand' ~--*--

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section %l Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:
The reqjuested Wwater right will be diverted, EFU | Rbivened D Conveyed D Used
conveyed, and ysed entjrely within the service EFU | Opiveted  Rconveyed  Cused
areas df the Eagt Improvement District. EFU | Ooiverted  OConveyed R Used | Irigation
__ Diverted O Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Umatilla County.

E ™----*»tion of Proposed Use

Type of application to be filed with the Water Resources Department:

B4 Permit to Use or Store Waler s Water Right Transfer L, 2ermit Amendment or Groundwater Regibuanuu imavuisvanvn
[ Limited Water Use License [T Allocation of Conserved Water  [] Exchange of Water

Columbia River

Source of water; [] Reservoir/Pond (O Groundwater [ Surface Water (name)

Estimated quantity of water needed: 56.5 [ cubic feet per second ] gallons per minute [ acre-feet

Intended use of water: [X] Irrigation ] Commercial [ tndustriat [T Domestic for houschold(s)
3 Municipal (3 Quasi-Municipal 7 Instream (O Other

Briefly describe:

Applicant intends to apply winter irrigation water to Place of Use. Water will be conveyed from the East Improviement
District's point of diversion on the Columbia River through the East Improvement District to Stanfield Irrigation District,
which will convey it to the Places of Use,

o0
SN
P A Lz

Note to applicant: If the Land Usc Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the

Water Resources Department.

Land Use Information Form
Page 2 of 3



Attachiment 2: Land Use Information Form

For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land usc plan. Do not includc approval for activities such as building or grading permits.

Please check the apy----*~*- - “elow and provide the regqur-*--*-*----ation

Land uses to be served by the proposed water uses (including proposed construction) are allgwed outright or are not

regulated by your comprehensive plan, Citc applicable ordinance section(s): _ ({ 2 Af —.ﬁ I lﬂ( )
[J Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land

use approvals as listed in the table below. (Please attach documentation of applicable land use approvals which

have already been obtained. Record of Action/land use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."”

Type of Land Use Approval Needed

(c.8.. plan amendments, rezones, Cite Most Significant, Applicable Plan Land Use Approval:
conditional-use permits. etc ) Policies & Ordinance Section References
[ Obtained [ Being Pucsued
3 Denied [ Not Being Pursued
[J Obtaincd [ Being Pursucd
O Denied {0 Not Being Pursued
[ obiained [0 Being Pursued
[J benied [ Not Being Pursucd

O obraincd [J Being Pursued
O Denied [ Not Being Pursued

O obrained [ Being Pursued
[ Denied [ Not Being Pursued

AL ¥ SV | S

Local governments are invited to express special land use concerns or make recommendations to th-
Department regarding this proposed use of water below, or on a separate sheet.

Name: éA@I . Y)HN.W _ Title: p/lflm}/}r"f’”‘
Signature: Phono.@// W’W\de ‘@3
Government Entity; /////}’7&/!///4 C)/DMM‘)L&/

Note to focal government representative: Please complete this fgc:sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presumc the land usc associated with the proposed use of water is
compatible with local comprehensive plans

Pt
o~ kLt

i
PP S

Receipt for . .2:quest for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone; Date:

Land Use Information Form
Page 3 of 3



Attachment 1: Checklist & Processing Information

Minimum Requirements 1ecklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are encouraged
to keep a copy of the completed application.

SECTION 1:  Applicant Information and Signature
SECTION 2: Property Ownership
SECTION 3: Source of Water
SECTION 4: Sensitive, Threatened or Endangered Fish Species Public Interest Information
SECTION 5:  Water Use
SECTION 6: Water Management
SECTION 7: Resource Protection
SECTION 8: Project Schedule
SECTION 9:  Within a District
1 SECTION 10: Remarks

Include the following additional items:

Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt.

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as
depicted on the map.

‘ees - Amount enclosed: $
see the Department’s Fee Schedule at v~ ~v.oregon.gov/owrd or call (503) 986-0900.

viap that includes the following items:

Permanent quality and drawn in ink

10

Even map scale not less than 4" = | mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

L 0l good

Location of main canals, ditches, pipelines or flumes (if well is outside o

Surface Water — Page 9
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BRIAN & DUANE, LLC
Oregon Water Resources Department

~ate Type Re ice
7/27/12018  Bill

Checking B&D B&D Shoulder

BRIAN & DUANE, LLC
Oregon Water Resources Department

Date Type Reference
7/27/2018  BIll

Checking B&D B&D Shoulder

“ g Amt.
21,750.00

Original Amt.
21,750.00

7 /2018
~ llance Dt Discount
21,750.00
Check Amount
7/127/12018
Balance Due Discount
21,750.00
Check Amount

PRODUCT SSLT104 USE WITH 91663 ENVELOPE Deluxe Corporation 1-800-328-0304 or www.deluxe.com/shop

0185

185 BF¢

15521

I n
21,750.00
21,750.00

21,750.00

15521
Payment

21,750.00
21,750.00

21,750.00

LXRXE












$-88649
March 1 - Aprit 14/0ctober 1 -October 31

5-88648

November I - February 29
JFW
reening
mit Period of Use: December - February unless a suitable
Itigation proposal is provided for November prior to issuance of
e Proposed Final Order
itigatlon Prof -~ “DFW recommends that the applicant provide
¢ OWRD case with the goals and standards of OAR 635-
5-0025 and a> uuwned 0 Sections 3, 4 and 7 of the ODFW review
compensate for any potential impact from the proposed use.
e elements of the mitigation proposal are identified in the below

0OFW
Screening
Limit Period of Use: March - April 14th unless a suitable mitigation
proposat is provided for Octaber prior to issuance of the Proposed
Final Order.

Mitigation Proposal: ODFW recommends the appiicant submt, to
the apphcation caseworker at WRD, a Mrtigation Proposal that
fulfills the Mitigation Obligation consistent with the goals and
standards of OAR 635-415-0025 {ODFW Habitat Mitigation
Recommendations) outlined in Section 7, and other

Brian & Duane LLC/Ditchen LLC

588650

March 1- April 14/October 1 -October 31
QOFW
Screening

Limit Period of Use: March - April 14th unless a suitable mitigation

proposal is provided for October prior to issuance of the Proposed
Final Order.

Mitigation Proposal: ODFW recommends the applicant submit, to
the application caseworker at WRD, a Mitigation Proposal that
futfills the Mitigation Obligation consistent with the goals and
standards of OAR 635-415-0025 (ODFW Habitat Mitigation

recommended below (from Section 3 and 4), to compensate for any
potential impact from the proposed use.

Required Flow Mitigation of 56.48 cfs plus a net benefit for
Habitat Category 2 OAR 635-415-0025) for October be protected
Instream at the point o reach above Bonneville Dam located at
approximately River Mile 146

JFW conditions.

»quired Flow Mitigation of 49.444 cfs plus a net benefit (for
\bitat Category 2 DAR 635-415-0025) for November be
otected instream at the point or reach above Bonneville Dam
zated at approximately River Mile 146

nt may propose to divert water during
...& 7-day rolling average of the mean daily

As mitigation, the applicant may propose to divert water during
October only when the 7-day rolling average of the mean dally gage
height, or tailwater elevation, below Bonnevitle Dam s equal to or
greater than a height of 11.5 feet or equal to or greater than the
stage height set by the Action Agencies once set {usually late
December}, whichever is greater. if this mitigation is selected, the
permittee should contact the Army Carps of Engineers

repr of the Technical Team to identify the
stage height set by the Action Agencies (contact information can be
found on the meeting agendas here: http://www.nwd-
we.usace.army.mil/tmt/). To monitor mean daily stage at this
location, the permittee will use the official project tailwater
elevation gage (USGS gage station #14128870 Columbia River below
Bonneville Dam, OR). Real-time data from this station s available
online at the Un:ted States Geological Survey website:
http://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870&agency
_ed=L & ODFW rec the
permittee maintain a spreadsheet of the 7-day rolling average of
the mean daily gage height for the period when the permittee is
withdrawing water in October, which will be available to WRD upon
request

mitigation, the
avernber only w .o
ge height, or tailwater elevation, below Bonnewilie Dam is equal
or greater than a height of 11.5 feet or equal to or greater than

e stage height set by the Action Agencies once set {usually late
scember), whichever is greater. If this mitigation is selected, the
‘rmittee should contact the Army Corps of Engineers

presentative of the Technical Management Team to identify the
1ge height set by the Action Agencies {contact information can be
und on the i endas here: hitp://www.nwd-
susace.army. To monitor mean daily stage at this
zation, the per e will use the official project tadwater

2vation gage (USGS gage station #14128870 Columbia River below
mneville Dam, OR). Real-time data from this station is avallable
line at the United States Geological Survey website:
tp://waterdata.usgs.gov/or /nwis/dv/?site_no=14128870&agency
d=U5GS& . ODFW rec: the
‘rmittee maintain a spreadsheet of the 7-day rolling average of

& mean day gage height for the period when the permittee 15
thdrawing water in November, which will be available to WRD
ion request.

red_ eferred_t

1going surveys indicate the impartance of mantaining water
sels in the Ives/Pierce Island complex below Bonneville Dam to
ovide for ESA-tisted chum salmon migration, spawning,

Ongoing surveys indicate the importance of maintaining water
levels in the lves/Pierce Island complex below Bonneville Dam to
provide for ESA-listed chum salmon migration, spawning,
incubation, and emergence. As tailwater elevations below
Bonnevilie Dam are directly correlated with the amount of chum
spawning habitat available, the Federal Columbia River Power
System Biological Optnion set targets for chum salmon spawning,
incubation, and emergence from November through early April. In
accordance, ODFW recommends a tailwater elevation of 115" as.
the minimum necessary to suppart churn migration, spawning,
ncubation, and emergence fram October — April 14th

:ubation, and emergence. As tailwater elevations below
inneville Dam are directly correlated with the amount of chum
awning habitat available, the Federal Columbta River Power
stem Brological Opinion set targets for chum salmon spawnmg,
:ubation, and emergence from November through early April. In
cordance, ODFW recommends a tailwater elevation of 115" as

2 MINimum naracs2ntg support chum migration, spawning,
:ubavon, and nce from October ~ April 14th

®Q
nit Period of Us »r use shall be limited to the period when
urce water meeus ienperature criteria. No water shall be
rerted under ht unless the stream temperature in the
lumbia River aroposed pump tacation is at or below 20C.

ODEQ

Limit Period of Use: Water use shall be limited to the period when
source water meets temperature criteria. No water shall be
diverted under this right unless the stream temperature in the
Columbia River at the proposed pump location 1s at or below 20C.

Continuous water temperature measuring device shall be instalied
3t the proposed pump location prior to water use may begin. The
permittee shall maintain the device in good working order.

atinuous wat~r *»~~~rature measuring device shall be installed
the proposec cation prior to water use may begin. The
rmittee shail ,,......... the device in good working order.

Rec

the proposed use.

to for any potential impact from

Required Flow Mitigation of 49.45 cfs plus a net benefit (for

Habitat Category 2) for Octaber be protected instream at the paint
y River Mile

or reach above
146.

Dam located at app: a

As mitigation, the applicant may propose to divert water during

October only when the 7-day rolling average of the mean daily gage

height, or tailwater elevation, below Bonnewille Dam is equal ta or
greater than the helght of 11.5 feet or equal to or greater than the
stage height set by the Action Agencies once set {usually late
December), whichever is greater. if this mitigation 1s selected, the
permittee should contact the Army Corps of Engieers
representative of the Technical Management Team to identify the

stage height set hy the Action Agencies {contact information can be

found on the meeting agendas here: hetp://www.nwd-
we.usace.army.mil/tmt/) . To monitor mean daily stage at this
focation, the permittee will use the official project tailwater

elevation gage (USGS gage station #14128870 Columbia Rwver below

Bonneville Dam, CR). Real-time data from this station 1s available
online at the United States Geological Survey website:

http://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870&agency

_cd=USGS&amp;referred_module=sw . ODFW recommends the
permittee maintain a spreadsheet of the 7-day rolling average of
the mean daily gage height for the period when the permittee is

withdrawing water in October, which will be available to WRD upon

request.

Ongoing surveys indicate the importance of maintaining water
feveis in the Ives/Pierce Isiand complex below Bonnevilie Dam to
provide for £5A-listed chum salmon migration, spawning,

, and As tailwater below
Bonneville Dam are directly correlated with the amount of chum

spawning habitat available, the Federal Columbia River Power
System Biological Opinton set targets for chum salman spawning,
incubation, and emergence from Navember through early April. in
accordance, ODFW recommends a tailwater etevation of 11.5' as
the mimmum necessary to support chum migration, spawning,
incubation, and emergence from October - Apsil 14th

o
Limit Period of Use: Water use shall be imited to the period when
source water meets temperature criteria. No water shall be
diverted under this right unless the stream temperature i the
Columbra River at the proposed pump location is at or below 20C

Continuous water temperature measuring device shall be installed
at the proposed pump location prior to water use may begin. The
permittee shall mamtain the device In good working order.

5-88651

November 1 - February 29
ODFW
Screening
Limit Period of Use: December - February unless a suitable
mitigation proposal is provided for November prior to issuance of
the Proposed Final Order.
Mitigation Proposal: ODFW recommends the applicant submit, to
the application caseworker at WRO, a Mitigation Proposal that
fulfills the Mitigation Obligation consistent with the goals and
standards of OAR 635-415-0025 (ODFW Habitat Mitigation
Recommendations) to compensate for any potential impact from
the proposed use.

Required Flow Mitigation of 49,444 ¢fs plus a net benefit {for
Habitat Category 2) for November be protected instream at the
pont or reach above Dam Jocated at River
Mile 146 .

As mitigation, the applicant may propose to divert water dunng
November only when the 7-day rolling average of the mean daily
gage height, or tailwater elevation, below Bonneville Oam is equal
to or greater than the height of 11.5 feet or equal to or greater than
the stage height set by the Action Agencies once set {usually late
December], whichever s greater. If this mitigation (s selected, the
permittee should contact the Army Corps of Engineers.

rep of the Technical Team to identify the
stage height set by the Action Agencies (contact information can be
found on the meeting agendas here: http://www.nwd-
we.usace.army.mil/tmt/} . To monitor mean daily stage at this
location, the permittee will use the official project tailwater
elevation gage (USGS gage station #14128870 Columbia River below
8onneville Dam, OR). Real time data from this station is avarlable
online at the United States Geological Survey website:
http://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870Ragency

$-88652

March 1 - April 14/0ct 1 - Oct 31/Nov 1 - Feb 28
ODFW
Screening
Limit Period of Use: December through Aprit 14" unless a suitable
mitigation proposat is provided for October and November prior to
1ssuance of the Proaosed Final Order
Mitigation Proposal: OOFW recommends the applicant submit, to

the application caseworker at WRQ, a Mitigation Proposal that
fulfills the Mitigation Obligation consistent with the goals and
standards of OAR 635-415-0025 (ODFW Habitat Mitigation
Recommendations) to compensate for any potential impact from
the proposed use.

Required Flow Mitigation of 4.0 ¢fs plus a net benefit {for Habitat
Category 2) for October and November be protected instream at

the point or reach above Bonneville Dam located at approximately
River Mile 146,

As mitigation, the appiicant may propase to divert water during
October and November only when the 7-day rolling average of the
mean daily gage height, or tailwater elevation, below Bonneville
Dam is equal to or greater than the height of 11.5 feet or equal to

or greater than the stage height set by the Action Agencies once set

{usually late December), whichever is greater. If this mitigation is

sefected, the permittee should contact the Army Corps of Engineers

of the Technical

rep Team to idenufy the

stage height set by the Action Agencies (contact information can be

found on the meeting agendas here: http'//www.nwd-
we.usace.army.mil/tmt/) . To monitor mean daily stage at this
{ocation, the permittee will use the offical project talwater

elevation gage (USGS gage station #14128870 Columbia River below

Bonneville Dam, OR). Real-time data from this station (s available
online at the United States Geological Survey website:

http://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870&agency

5-88653
March 1- April 14/0ct 1.- Oct 31/Nov 1 - Feb 28
00FW
Screening
Limit Period of Use: December through Aprit 14™ unless a suitable
mitigation proposal is provided for October and November prior to
tssuance of the Pronnsed Final Order
Mitigation Proposal: ODFW recommends the applicant submt, to

the appication caseworker at WRD, a Mitigation Proposal that
fulfills the Mitigation Obligation consistent with the goals and
standards of OAR 635-415-0025 [ODFW Habitat Mitigation
Recommendations) to compensate for any potential impact from
the proposed use

Required Flow Mitigation of 4.0 cfs plus a net benefit (for Habitat
Category 2) for Octaber and November be protected instream at

the point or reach above Dam located at app. y
River Mile 146 .

As mitigation, the applicant may propose ta divert water during
October and November only when the 7-day roliing average of the
mean daily gage height, or tailwater elevation, below Bonneville
Dam is equal to or greater than the height of 11.5 feet or equal to
or greater than the stage height set by the Action Agencies once set
{usually late December), whichever s greater. If this mitigation is
selected, the permittee should contact the Army Corps of Engineers
representative of the Technical Management Team to identify the
stage height set by the Action Agencies (contact information can be
found on the meeting agendas here: http://www.nwd-
we.usace.army.mil/tmt/} . To monitor mean daily stage at this
location, the permittee will use the official project tailwater
elevation gage (USGS gage station #14128870 Columbia River beiow
Bonneville Dam, OR). Real-time data from this station s available
online at the United States Geological Survey website:
http://waterdata.usgs.gov/or/nwis/dv/?site_no=14128870&agency

_cd=USGS&amp;referred_ ODFW ¢ the
permittee maintain a spreadsheet of the 7-day rolling average of
the mean daily gage height for the penod when the permittee is
withdrawing water in Novembar, which will be available to WRD
upon request.

Ongoing surveys indicate the importance of maintaining water
levels in the ives/Pierce Island complex below Bonneville Dam to
provide for ESA-listed chum salmon migration, spawning,
ncubation, and emergence. As taitwater elevations below
Bonneville Dam are directly correlated with the amount of chum
spawning habitat available, the Federai Columbia River Power
System Biological Opinion set targets for chum salmon spawning,
incubation, and emergence from November through early April. In
accordance, ODFW recommends a tailwater elevation of 11.5" as
the minimurm necessary to support chum migration, spawning,
incubation, and emergence from October - April 14th.

ODEQ

Limit Period of Use: Water use shall be timited to the period when
source water meets temperature criteria. No water shall be
diverted under this right unless the stream temperature in the
Columbia River at the proposed pump location is at or below 20C.

Continuous water temperature measuring device shall be (nstalled
at the proposed pump lacation prior to water use may begin. The
permittee sha!l maintain the device in good working order.

_cd=USGS& eferred_ . ODFW rec the

permittee maintain a spceadsheet of the 7-day rolling average of
the mean daily gage height for the periad when the permittee 1s
withdrawing water In October and November, which will be
avaitable to WRD upan request

Ongoing surveys indicate the importance of maintaimng water
levels in the Ives/Pierce Istand complex below Bonnewvile Dam to
provide for ESA-listed chum salmon migration, spawning,
incubation, and emergence. As tailwater elevations below
Banneville Dam are directly correlated with the amount of chum
spawning habitat available, the Federal Columbia River Power
System Biological Opinion set targets for chum saimon spawning,
mcubation, and emergence from November through early April. in
accordance, ODFW recommends a tailwater elevation of 11.5" as
the minimum necessary to support chum migration, spawning,
incubation, and emergence fram October — April 14th.

ODEQ

Limit Period of Use: Water use shall be imited to the period when
source water meets temperature criteria. No water shall be
diverted under this right unless the stream temperature n the
Columbia River at the propased pump focation Is at or below 20C.

Continuous water temperature measuring device shall be installed
at the proposed pump location prior ta water use may begin. The
permittee shall maintain the device in good working order.

_cd=USGSE& eferred_t . ODFW r the
permittee maintain a spreadsheet of the 7-day rolling average of
the mean daily gage height for the period when the permittee is.
withdrawing water in Octobet and November, which will be
available to WRD upon request.

Ongoing surveys indicate the importance of maintaining water
levels in the lves/Pierce Island compiex befow Bonneville Dam to
provide for ESA-listed chum salmon migration, spawning,
incubation, and emergence. As tailwater elevations below
Bonneville Dam are directly correlated with the amount of chum
spawning habitat available, the Federal Columbia River Power
System Biological Opinion set targets for chum salmon spawning,
incubation, and emergence from November through early April. In
accordance, ODFW recommends a tailwater elevation of 11.5 as
the minimum necessary to suppart chum migration, spawning,
incubation, and emergence from October - April 14th.

0DEQ

Limit Period of Use: Water use shail be to the period when
source water meets temperature critet . 1w water shali be
diverted under this right unless the stream temperature in the

Columbra River at the praposed pump focation is at or below 20C.

Continuaus water temperature measuring device shall be installed
at the proposed pump location prior to water use may begin. The
permittee shall maintain the device n good working order.





