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FRENCH Kim R * WRD 

From: 
Sent: 
To: 
Subject: 

Hi Kim, 

Lolly Anderson <lolly.anderson@andersonschultz.com> 
Tuesday, December 10, 2019 11 :34 AM 
FRENCH Kim R * WRD 
Request for Hold: Ditchen Land Company/ Brian & Duane LLC 

This email is to request an administrative hold on all six applications: S-88648, S-88649, S-88650, S-88651, S-
88652, and S-88653. 

Thank you, 
Lolly 

Lolly Anderson 
Anderson Schultz LLP 
PO Box 42427 
Portland, OR 97242 
T: 619.995.1057 

1 



regon 
Kate Brown, Governor 

December 10, 2019 

BRJAN AND DUANE LLC 
DITCHEN LAND COMPANY 
7385 HOWELL PRAIRJE RD NE 
SIL VER TON, OR 97381 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Reference: File S-88648, S-88649, S-88650, S-88651, S-88652, and S-88653 

Dear Applicant: 

On December 10, 2019, the Water Resources Department received a letter requesting a 180-day 
administrative hold on processing the above-referenced applications. 

The Department will not take any action on this application until June 10, 2020, unless you request that 
we continue processing sooner. If you need to request additional time, you will need to show justification 
for why additional time is reasonable and necessary, that substantial progress is being made towards being 
ready to proceed with application processing, and a general time line, which identifies when you anticipate 
being ready to continue with the application process. 

Feel free to contact me at kim.r.french@oregon.gov or 503-986-08 16 with questions. 

Sincerely, 

Kim French 
Water Right Application Specialist 

cc: WM# 5 
File 
Lolly Anderson - lolly.anderson@andersonschultz.com 
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Request for Hold: Ditchen Land Company/ Brian & Duane LLC 

This email is to request an administrative hold on all six applications: S-88648, S-88649, S-88650, S-88651, S-
88652, and S-88653. 

Thank you, 
Lolly 

Lolly Anderson 
Anderson Schultz LLP 
PO Box 42427 
Portland, OR 97242 
T: 619.995.1057 

1 



SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 

or on the front if space permits. 

S-88648, S--88649, S--88650 
S-88651 , S-88652, S--88653 
Brian & Duane LLC 

D. Is delivery address different from item 1? D Yes 
If YES, ~w~ below: • No 

Ditchen Land Company LLC 
7385 Howell Prairie Rd. NE 
Silverton, OR. 97381 

ll lllllll llll llllll 1111111 11111111111 111111111 
9590 9402 4402 8248 9810 13 

SEP 16 2019 

OWRD 
3. Service Type 
D Adult Signature 
D Adult Signature Restricted Delivery 
D Certified Mail® 
D Certified Mail Restricted Delivery 

--::---,--,---,--,--,=----- ---------l D Collect on Delivery 
2 . Article Number (Transfer from service /abeO • Collect on Delivery Restricted Delivery 

D Insured Mail 

i -, I ~ D Insured Mail Restricted Delivery 
i.. I (over $500) 

: PS Form 3811, July 2015 PSN 7530•02-000-9053 .-'°" K F 

D Priority Mail Express® 
D Registered Mail™ 
D REljl iStered Mail Restricted 

Dehvery 
D Return Receipt for 

Merchandise 
D Signature Confirmation™ 
D Signature Confirmation 

Restricted Delivery 

Domestic Return Receipt 



September 10, 2019 

Brian & Duane LLC 
Ditchen Land Company LLC 
7385 Howell Prairie Road NE 
Silverton, OR 97381 

CERTIFIED MAIL 
Return Receipt Reques ted 

Water Resources Department 
North Mall O ffi ce Build ing 
725 Su mmer St NE , Sui re A 

Sa lem. OR 9730 I 
Phone (5 03) 986-0900 

Fax (503) 986-0904 
vvww.Orego n .gov / OWRD 

Re: Water Right Applications S-88648, S-88649, S-88650, S-88651 , S-88652, and S-88653 

Dear Mr. Ditchen, 

The Oregon Water Resources Department (Department) has been working to complete the next step in 
processing your applications , which is preparing the Proposed Final Orders (PFOs). Oregon 
Administrative Rule (OAR) 690-033 requires that these applications be reviewed by the Oregon 
Department of Environmental Quality (ODEQ) and the Oregon Depa1iment of Fish and Wildlife 
(ODFW) to determine whether the proposed uses will impair or be detrimental to the public interest with 
regard to Sensitive, Threatened, or Endangered (STE) fish species. 

The Department received the reviews conducted by ODFW, indicating that STE fish species are present 
at the location of the proposed uses and will be impacted by the proposed uses. What this means is that 
the proposed uses are not consistent with the Co lumbia River Basin Fish and Wildlife Program, will 
result in a net loss o,f essential habitat of a sensitive fish species, and ultimate ly, will impair or be 
detrimental to the public interest. ODFW ' s recommendation is that the period of proposed use be limited 
or water-for-water flow mitigation be provided. Mitigation water shall be protected instream at the point 
or reach above Bonneville Dam located at approximately River Mile 146. 

The following is a breakdown of the specific limitations and mitigation requirements for each 
application: 

Month(s) 
Period of Use Required Flow Mitigation 

Application Proposed Period of Use Limitation Mitigation Required 
S-88648 November - February December - February 49.444 CFS November 

March - April 14 and 
S-88649 October March - April 14 56.48 CFS October 

March - Apri l 14 and 
S-88650 October March - April 14 49.45 CFS October 



S-88651 November - February December - February 49.444 CFS November 
October and 

S-88652 October - April 14 December - April 14 4.0 CFS November 
October and 

S-8 8653 October - April 14 December - April 14 4.0 CFS November 

As mitigation, you may propose to divert water during the month(s) when mitigation is required only 
when the 7-day rolling average of the mean daily gage height, or tail water elevation, below Bonneville 
Dam is equal to or greater than the height of 11.5 feet or equal to or greater than the stage height set by 
the Action Agencies once set (usually late December), whichever is greater. 1 ODFW recommends the 
permittee maintain a spreadsheet of the 7-day rolling average of the mean daily gage height for the 
period when the permittee is withdrawing water in the month(s) proposed, which will be available to the 
Department upon request. 

Should you choose to pursue mitigation, a fee of $670 per application wi ll be required and must be 
submitted with any mitigation proposal. 

If you would like to divert water during the entire period proposed, please submit the mitigation 
proposal(s) no later than December 10, 2019. If you need more time, you may request an 
administrative hold for up to 180 days. If an administrative hold is granted, your application will not be 
processed further until the requested information is received or the extended deadline has passed. 

If we do not hear from you by December 10, 2019, the Department will likely proceed with a Proposed 
Final Order recommending a limited period of use. 

Please feel free to contact me at Kim.R.French@oregon.gov or 503 986-0816 if you have any questions. 

Also enclosed with this letter are copies of the reviews submitted by Oregon Department of Fish and 
Wildlife and Oregon Department of Environmental Quality. 

Regards , 

Kim French 
Water Rights Application Specialist 

Enclosures 
cc: Will McGill - willmcgillsurveying@gmail.com 

Anderson Schultz LLP - Lolly Anderson - lo lly.anderson(a),andersonschultz.com 

1 If th is mitigation is se lected . the permi ttee sho uld contact the Army Corps of Eng ineers representative of the Technical Management 
Team to identify the stage height set by the Action Agencies (contact in formation can be found on the meeting agendas here : 
htrp ://www.nwd-wc.usace.armv. mil /tmt/). To monitor mean daily stage at this location, the permittee will use the official project tailwater 
elevation gage (USGS gage station # 14 I 28870 Columbia River below Bonnevill e Dam. OR). Real -time data fro m this station is availab le 
on line at the United States Geological Survey website: 
http ://waterdata. usgs.gov/or/nwis/dv/?site no= l4 I 28870&agencv cd=USGS&amp:referred moclule=sw. 



Division 33 Agency Review 's Synthesis Form 

Application# S-88648 

Applicant Brian and Duane LLC 

Amount of water sought 54.47 cubic feet per second 

Application Special ist Kim French 

Divis ion 33 Geographic Code 334 Upper Columbia & Statewide 

Listed Endangered or Threatened Fish Snake River Sockeye, Upper Columbia spring Chinook, 

Species: Lower Columbia Chinook, Snake River Chinook 

spring/summer, Snake River Fall Chinook, Columbia 

River Chum, Lower Columbia River Stee lhead, Mid-

Columbia Steelhead, Upper Columbia Steelhead, 

Upper Columbia Steelhead 

ODFW Listed Sensit ive Fish Species Pacific Lamp rey 

Division 33 Review Findi ngs: 

ODFW ODEQ 

ODFW found ten federally listed endangered OD EQ identified a yea r round 303(d) listing for 

or threate ned fish species and one state temperature for th e Columbia River and 

listed sensitive fish spec ies ove r numerous recommended permit conditions to mitigate for 

life stages that are present at the loca t ion of impacts of th is application . 

the proposed use or wi ll be impacted by it. 

The reviewer found tha t the proposed use 

will result in a loss of essential hab itat of a 

threatened or endangered fish species and a 

net-loss of essential habitat of sens itive fish 

species . In addition , the reviewer found that 

the proposed use is inconsistent with the 

Northwest Power & Conservation Council 's 

Co lumbia River Plan due to impairment of 

biologica lly necessary flows or to impacts to 

ecological functions im portant to threatened 

and endangered fish . The proposed 

diversion will impair the identified 

biological ly necessary flows . 

Recommended Conditions: 

ODFW 

Mitigation Proposal: ODFW recommends that the applicant provide the OWRD caseworke r with the 

goals and standards of OAR 635 -415-0025 and as out lined in Section s 3, 4 and 7 of the ODFW revi ew to 



compensate for any potential impact from the proposed use . The elements of the mitigation proposal 

are identified in the below OD FW co nd itions . 

ODFW 

Screening ' 

Required & Flow Mitigation of 49.444 cfs plus a net benefit (for Habitat Category 2 OAR 635-415-

0025) (Please reference page 9, Section D of their review, as the OD FW reviewer further specifies the 

flow mitigation. ) 

Limit Period of Use : December - Fe bruary unless a suitable mitigat io n proposal is provided for 

November prior to issu ance of the Proposed Fina l Order. 

Measurement Device: To suppo rt chum salmon migration, spawning, incubatio n, and eme rgence 

tailwater elevation below Bonneville dam must be minimum of 11.5' from October - April 14th. If the 

tailwater falls below 11.5' the permittee shall not divert water. 

Limit Period of Use : Water use shall be limited to the period when source wa ter meets tem perature 

criteria . No wate r sha ll be dive rted under this right un less the strea m tempera tu re in the Columbia 

River at the proposed pu mp location is at or below 20C. 

Co ntinuous water temperature measuring device shal l be installed at the proposed pu mp location prior 

to wate r use may begin. The permittee shall maintain the device in good working order. 



App lication #: S-88648 Applican1· s Name: Brian and Duane LLC 

Oregon Department of Fish and Wildlife's 
WATER RIGHT APPLICATION REVIEW SHEET 

Upper Columbia Basin (Above Bonneville Dam) 

The Oregon Department of Fish and Wildlife (ODFW) provides the fo llowing recommendations to protect and enhance Oregon's fish and 
wildlife and their habitats for use and enjoyment by present and future generations. Miti gation recommendations are to be consistent with 
the goals and standards in ODFW 's OAR 635-415 (Fish and Wildlife Habitat Mitigation Policy) and other applicab le law. The 
information is requested by the Oregon Department of Water Resources (OWRD) fo r the purposes of consultation pursuant to OAR 690-
33 (Additional Public Interest Standards for New Appropriations) , OAR 690-3 IO ( Water Ri ghts Application Processing) , OAR 690-400 
(State Water Resources Policy) , and OAR 690-410 (Statewide Water Resource Management). 

Section 1: Proposed Use 

Proposed period of use (from application) : November I - February 28/29 

Basin: Columbia 

Stream: Col umbi a R 

Tributary to: Pacific Ocean 

TRSQQ: SN 30E 8 SWSW (opti onal) 

Section 2: Sensitive, Threatened, and/or Endangered (STE) Fish Species Present 

A) D o STE fis h species are present at the location of the proposed use nor will be impacted by the proposed 

use. (Skip to Section 6) 

B) IZl The follow ing STE fis h species are present at the location of the proposed use or will be im pacted by the 

proposed use: 

Lis tin !! Status Life Stae.e Present 
STE Soecies Sensiti ve Threatened Endangered E!!e. Ju venile Ad ult 
Snake River Sockexe • • ~ • ~ ~ 

U1212er Col. S12. Chinook • • ~ • ~ ~ 

Lower Col. Chi nook • ~ • ~ ~ ~ 

Snake R. Chinook S12/S • ~ • • ~ ~ 

Snake R. Fall Chinook • ~ • • ~ ~ 

Columbia River Chum • ~ • ~ ~ ~ 

Lower Col. R. Steelhead • ~ • • ~ ~ 

Mid. Columbia Steelhead • ~ • • ~ ~ 

U1212er Col. Stee lhead • ~ • • ~ ~ 

Snake R. Steelhead • ~ • • ~ ~ 

Pacific Lam12rex ~ • • • ~ ~ 

tx12e here • • • • • • 
tx12e here • • • • • • 
tx12e here • • • • • • 
tx12e here • • • • • • 



Application #: S-88648 Applicant's Name: Brian and Duane LLC 

Section 3: Potential Impacts to STE Fish Species 
Note: Impacts ident(fied below may be de termined by professional judgment. Recommended mitigation for 

identified impacts is outlined in Section 7. See Sect ion 8 /or complete "condition " language. 

3.1 Instream Flow 
Note: Supporting information can befound in the associated Excel .file for this application. 

A) D ODFW has not identified biol og ically necessary 11 ows within the impacted reach. However, based on best 

professional judgment, impacts to STE fish habitat from the proposed reducti on in 11ow are expected to be 
inconsequenti al, and no compensati on for a reduction in fl ow is recommended . (Skip to Section 3.2) 

B) D There is an instrearn water right(s) (ISWR) that supports bio log ical base 11 ows fo r STE fish species at the 

Point of Di vers ion or downstream. 
Certificate(s): type here 

' ) ~ ODFW has identified biologicall y necessary 11ows not captured in an instrearn water ri ght (e.g., fl ows in a 

Basin Investigation Report, Persi stence Flow Determination, Seasonally Varying Flow prescription, or 
other 11ow ana lysis) that wou ld benefit STE fish species at the Point of Di version or downstream. 
Source: 2019 Columbia Ri ver System Biological Opinion (and previous BiOps) 
Comment: Ongoing; surveys indicate the importance of mai ntainin g· water level s in the Ives/Pierce Island 
complex below Bonnev ill e Darn to provide fo r ESA-lis ted chum salmon migration, spawning, incubat ion, 
and emergence. As tailwater elevat ions below Bonneville Dam are directl y correlated with the amou nt of 
churn spawning habitat avai lable, the Federal Co lumbia River Power System Biologica l Opinion set ta rgets 
for churn sa lmon spawnin g, incuba ti on, and emergence from November through early April. In 
accordance, ODFW recommends a tailwater elevati on of I I .5 ' as the minimum necessary to support churn 

mi gration, spawning, incubation, and emergence from October - April 14th
. 

D) Are the bi ologically necessary flows identified above (Questions B and C) available 1 during the period of 
impact (see Tables I and 2 in the assoc iated Exce l file for supporting in fo rmation)? 

D YES; "Mainta in Flow" 

A further reduction in flow from the proposed use will not impair the ident ifi ed biolog ically necessa ry 
fl ows fo r STE fish as long as the identified bio log icall y necessary fl ows remain satisfied. 
No te: Mitigation for a reduction in biologically necessary f lo ws [Section 7, Part 1 and 2} is unnecessary, 

bur mitigation may be recommended [Section 7, Part 3]/or other impacts identified in Section 3.3. 

~ NO; The proposed use will impair the identified biologically necessa ry 11 ows fo r STE fish wholly or 

partially during the period of impact. 

Comment: The vo lume of unregulated fl ow into the Colum bi a Rive r upstream of Bonnevil le Dam aides in 
meeting ODFW's recommended elevation of 11 .5' for chum sa lmon migration, spawning, incubation, and 
emergence. Based on an assessment of the 7-day rolling average of the mean dai ly gage height (i.e., 

tailwater elevation) below Bonneville Dam, ODFW 's recommended elevation of I IS is NOT MET in 
October and November. 'fhcre fore , in accordance with the Biolog ical Opinion, and to minimize im pacts to 
fi sh habita t, ODFW recommend the use be restricted to December - February unless a suitab le mitigation 
proposal is prov ided for November prior to issuance of the Proposed Fi nal Order. 

1 Based on information WRD ' s Water Availability Reporting System (W ARS ) 
2 



Application #: S-8 8648 App lican t's mne : Bri an and Duane LLC 

3.2 Fish Passage and Screening 

A) Woul d the proposed use potentiall y create or ma intain an art ific ial obstructi on2 to fi sh passage for STE nat ive 
migratory fish currentl y or hi stori cally present at the po int of diversion per ORS 509.585? 

D YES; "Passage" 

0 NO 

B) Wou ld STE fis h species benefi t from fis h screeni ng per ORS 498.3 06? 

0 YES; "Screen'' 

D 0 

D "Future Protection" 

Fish sc reening wi ll not currentl y benefit STE fi sh species but may be benefici al in the futu re if conditio ns 
with in the watershed change . Please desc ribe current conditions within the watershed: type here 

3.3 Other Eco logical Functions Importan t to ST E Fish 

Are there other impacts to eco logica l fu nctions im portant to STE fi sh duri ng the peri od of im pact (see Table 3 in 
the assoc iated Excel fil e for supporting informa ti on)? 

D YES ; Mit igation wi ll be reco mmended in Section 7, Part 3. 

D The proposed dam or reservo ir wil l detrimenta lly inundate a wetl and . 

D Deve lopment of the poin t of di ve rsion may reduce/degrade the ri parian area . 

D The proposed use wi ll lim it access to or direct ly impair co ld-water refu ges . 

D Other impacts to STE fi sh: type he re 

0 NO 

Section 4: ODFW Findings Regarding Threatened and Endangered Fish Species 
(under OWRD's Division 33 Upper Columbia Rules) 

Ove rarch ing Qu estion 1: 
Is th e proposed use consistent w ith th e Columbia River Basin Fish and W il dli fe 

Program ? 

D Not app licable; threatened and endangered fi sh are not present at the locati on of the pro posed use nor wil l be 

impacted by the proposed use. Skip to Section 5. 

D YES: ODFW did not ide nti fy impairment of bio log ica ll y necessary fl ows (Page 2, Section 3.1, Quest ion D), 

impacts to ecologica l fu nct ions im portant to pro tecti on or recovery of th reatened and endange red fis h (Page 3, 
Section 3.3), or impacts to threatened and endange red fi sh habi tat from the proposed red uction in fl ow are 

" "A11ificial obstruction" means any dam, di version, di ke, berm, levee, tide or fl ood gate, road. culve11 or other human-made devi ce 
placed in the waters of thi s state that prec ludes or prevents the migration of native migratory fis h. 

3 



Application #: S-88648 Applicant's ame: Bri an and Duane LLC 

expected to be inconsequentia l or de M inim is based on best professional judgment. 

'Xl 0 : Based on ODFW 's knowledge, the proposed use is incons istent with the Northwest Power and 

Conservation Counci l's Co lu mb ia River Basin Fish and Wild life Program 3 due to impairment of bio logica ll y 
necessa ry flows (Page 2, Section 3.1 , Question D) or to impacts to ecological fun ct ions important to 
threatened and endangered fi sh (Page 3, Section 3.3). 

Overarching Qu estion 2: 
Can th e use be conditioned or mitigated to achieve cons istency with th e Fish and 

Wildlife Program? 

D NO; ODFW found the proposed use will impact irrep laceab le, essent ial hab itat for a threatened or endangered 

fis h species, populati on. or a unique assemb lage of species that is limited on either a ph ys iographic provi nce or 
site-specific basis (i.e .. Category 1 Habitat). ODFW recommends avo idance of the impact through 
alternatives to the proposed use or no authorization of the proposed use if impacts cannot be avoided. 
Note: This .finding may prohibit the application.from moving.forward as proposed, so consult with the Water 

Quality/Quantity Program Manager prior to making this recommendation. Check Box A on page 8 and sign 

the document on page I I prior to submitting the review to WRD. 

y :s: 

~ Available informati on shows nows within the impacted reach are currently wholl y or part iall y be low those 

essen tia l to support the biolog ical needs of threatened or endangered fi sh and/or the proposed use wi ll 
otherwise impact habitat or ecologica l functions important to threatened or endangered fish . Without 
appropriate miti gati on, a fu rther red uction in fl ow or alteration of hab itat from the proposed water use wi II 

impair or be detrimental to threatened or endangered fish. ODFW recommends the appl icant submit, to the 
application caseworker at WRD, a Mit igation Proposa l that ful fi ll s the Mit igation Ob li gation consistent 
with the goa ls and standards of OA R 635-4 15-0025 (ODFW Hab itat Mitigation Reco mmendations) 
outlined in Section 7, and other conditi ons recom mended be low (from Secti on 3 and 4) , to compensate fo r 
any potentia l impact from the proposed use . 

D In add it ion to conditions identi fied in Section 3 and mitigation outlined in Section 7, OD FW recommends 

the fo llowing: 
Flow 

I) Inconseq uential or De Min imis Uses 

D "Restrictor" 

ODFW has dete rmined that compensation for a red uction in fl ow is not necessary. However, a 
restrictor valve should be placed on the divers ion system to ensure the permitted amount is not 

3 The Columbia River Basin Fish and Wildlife Program (WRD 's doc ument number 94-2) states: " In dete rm ining whether a proposed 
divers ion or transfer would be consistent wit h salmon and steelhead needs. consult with fish and wi ldlife agencies and Ind ian tr ibes to 
determine whether the proposed use would cause any reduction in the quantity or prod uctivity of sa lmon and stee l head habitat" (7. 8G. I). 
In ad dition, the document includes a recommendation to "halt further issuance of consumpt ive water rights unless a finding can be made, 
in consultat ion with fish agencies and tribes, that ex isting instream flows meet anadromous fish needs fo r all life-stages" 
(Recommendation No .: 7-2). 

4 



Application #: S-88648 

exceeded. 

2) Surface Water or Groundwater Uses 

IZl " iologic.ally Necessary lows" 

Applicant" s Name: Brian and Duane LLC 

To protect beneficia l uses, ODFW recommends th e biologically necessary flows identified in Sect ion 
3.1 B or C [see OA R 690-410-0070(2)(h)J be met or the use mitigated for (see Recommended 
Mitigati on Obligation in Section 7) prior to diversion of water. 

Note: Mitigation may be also be recommended [Section 7, Part 3} for impacts identified in Section 3.3. 

3) Reservoir Uses 

Note: Specific mit igation for a reduct ion in biologically necessary flows [Section 7, Part 1 and 2} is nol 

being recommended beyond the following condition, but miligation may be recommended [Section 7, 

Part 3} for olher impacts idenlified in Section 3.3. 

D "Bypass Flows" (pass-through flows fo r reservoirs that directly divert from surface water) 

D plus a net benefit (for reservoirs that directly divert from Ha bi tat Category 2) 

Other Ecological Funct ions 

D "Riparian" 

D Site-specific condition(s) , includ ing those related to Other Ecological Functions Important to STE 

Fish (Section 3 .3): type here 

Section 5: ODFW Findings Regarding Sensitive Fish Species (under OWRD's 
Division 33 Statewide Rules) 

Overarching Question 1: 
Will the proposed use result in no net loss of essential habitat of a sensitive fish species? 

D Not applicab le; sensitive fish are not present at the locat ion of the proposed use nor will be impacted by the 

proposed use. Skip to Section 6. 

D YES: ODFW did not ident ify impairme nt of biologically necessary flows (Page 2, Section 3.1, Question D) , 

impacts to eco logical funct ions essent ial to sensi ti ve fis h (Page 3, Section 3.3), or the impacts to essen ti al fi sh 
habitat from the proposed reduction in flow are expected to be inconsequential or de Minimis based on best 
professional judgment. 

""'ZJ- NQ · DDFW has fo und impairment of biologically necessary flows (Page 2, Section 3. 1, Question D) or 

impacts to eco logica l func ti ons (Page 3, Sect ion 3.3) essenti al to sensitive fish species during the period of 
impact. 
Note: For impacts to habitat identified as non-essential (i.e .. Habitat Categories 3B-6) , impacls may be 

identified in Section 6. 

Overarching Question 2: 
Can the use be conditioned to result in no net loss of essential habitat of a sensitive fish 

species? 



App li cation #: S-88648 Applicant· s Name: Bri an an d Duane LLC 

D NO ; ODFW fo und the proposed use will impact irrep laceab le, essenti al habitat for a sensi tive fi sh species, 

popu la tion , or a unique assembl age of spec ies that is lim ited on either a physiographi c province or si te­
specific basis (i.e., Category 1 Habitat). ODFW recommends avoidance of the impact through alternatives to 

the proposed use or no authorization of the proposed use if impacts cannot be avoided . Otherwise, the 
proposed use wo ul d harm the species. 
No te: This finding may prohibit the application from moving forward as proposed, so consult with the Water 

Quality/Quantity Program Manager prior to making this recommendation. Check Box A on page 8 and sign 

the document on page I I prior to submitting the review to WRD. 

YE.: 

IZl Same conditions and mitigation as out lined in Secti ons 3, 4, and 7. 

D In addition to condi tions identified in Section 3 (and 4) and miti gation out lined in Secti on 7, ODFW 

recommends the fo ll owing: 

Flow 
D "Ma intain Flow" 

D "Restrictor" 

D "Biologically Necessary Flows" 

D "Bypass Flows" 

D plus a net benefit 

D Site-spec ifi c condit ion(s): type here 

Passage and Screening 
D "Passage" 

D "Screen" 

D "Future Protection" 

Other Eco logical Functions [Section 3.3 ] 

D "Riparian" 

• Site-spec ifi c conditi on(s): type here 

Section 6: ODFW's Public Interest Findings (under OWRD's Division 310) 

Overarching Question 1: 
Will the proposed use impair or be detrimental to the public interest, welfare, safety and 

health in regards to protection of commercial and game fishing, fish, wildlife, or 
recreation, or any other beneficial use to which the water may be applied for which it may 

have a special value to the public? 
No te: Comment on STE wildlife species or other fis h or wildlife species not already discussed. 

~ YSS: 

IZl Fish or wi ldli fe not yet addressed in th is review in Secti ons I - 5 are present during the period of impact. 

Wi ldlife species present : type here 
Addi tio nal fish species present: White Sturgeon, Coho Salmon, Unli sted Spring, Summer and Fall Chinook 
and Un li sted Steelhead 
Additiona l comments : type here 

IZl Avai lab le in fo rmation shows fl ows within the impacted reach are currentl y wholly or partially below 

those essentia l to suppo rt the biological needs of fi sh or wild life, and/or the proposed use wi ll otherwise 
impact ha bitat, com mercial and game fishing, or recreation. Without approp ri ate mitigati on, a further 
reducti on in now or alte rati on of habitat from the proposed water use will impa ir or be detrimental to 
fish, wil dlife, and/or their habitat. 

6 



Application #: S-88648 Applicant° s I arne: Brian and Duane LLC 

D There are other impacts to ecologica l fu nctions important to fish or wildlife during the period of impact 
that have not been add ressed (see Table 3 in the associated Excel file for supporting information). 
Mitigation will be recommended in Section 7, Part 3. 
D The proposed dam or reservoir will detrimentally inundate a wetland . 
D Development of the poi nt of divers ion may reduce/degrade the riparian area. 
D The proposed use will lim it access to or direct ly im pa ir co ld-wate r refugia. 
D Other im pacts to STE fis h: type here 

D NO; Additiona l commercia l and game fishing , fish, wi ldli fe, or recreation will not be affected by the proposed 
use. 

Overarching Question 2: 
Can the proposed use be conditioned to overcome the impairment or detriment? 

D NO ; The proposed use wi ll impact irrep laceable , essential hab itat for a fis h or wildlife spec ies, population, or a 

unique assemb lage of spec ies that is limited on either a physiographic province or site-spec ific basis (i.e., 
Catego ry 1 Habitat). ODFW recommends avoidance of the im pact through alternatives to the proposed use or 
no authorization of the proposed use if impacts cannot be avoided. 

No te: Thisflnding may prohibit the application from movingforward as proposed, so consult with the Water 

Quality/Quantity Program Manager prior to making this recommendation. Check Box A on page 8 and sign 

the document on page 11 prior to submitting the review to WRD. 

~ Y~ . ODFW recom mends the follow ing: 

~ The next steps and recommended conditions provided in this review thus far (i.e., Findings under WRD 's 

Division 33) compensate for habitat impacts for the fish and/or wildlife spec ies present. Additional 
conditions are OT necessary. 

D In addition to conditions identified in Section 3(and 4 and mitigati on outlined in Section 7, ODFW 

recommends the follow ing to protect commercial and game fis hing, fish , wil dlife , or rec reation : 
Flow Passage and Screening 
D "Maintain Flow" D "Passage" 

D "Restrictor" 

D "Biologically ecessa ry Flows" 

D "Bypass Flows" 

D plus a net benefit 

D Site-specific cond ition(s): type here 
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D "Screen" 

D "Fu tu re Protection" 

Other Eco logical Functi ons [Section 3.3] 

• "Riparian " 

• Site-spec ific condi ti on(s): type here 



Application #: S-88648 Applicant· s Name: Brian and Duane LLC 

Section 7: ODFW Mitigation Recommendations 

ODFW's Recommended Mitigation Obligation 

Avail able information shows flows within the impacted reach are currentl y wholly or parti ally below those essential 
to support the biological needs offish, wild li fe , or hab itats and/or the proposed use wil l otherwise impact habitat. The 
proposed use may diminish phys ical habitat and alter the flow regime to which fish and wi ldli fe are naturally adapted, 
negatively im pacting their distribution, productivi ty , and abundance . Therefore, a furthe r reduction in flow or 
alterat ion of habitat from the proposed water use will im pai r or be detrimental to fish, wil dl ife, and/or their habitat 
without appro priate mitigation. 

ODFW recommends the applicant submit, to the app lication caseworker at WRD, a Mit igation Proposal that fulfil ls 
the Miti gation Obligation outli ned below (consis ten t with the goals and standards of OA R 635 -415 -0025 ; ODFW 
Hab itat Mitigation Recommendati ons), as well as other cond itions recommended in Secti ons 3-6 . ODFW 
recommends the Proposal include an assessment of opt ions using the fo ll owing actions li sted in order of priority: 
( I) avo iding the impact altogether, 
(2) minimi zing the impact by lim iting the degree or magnitude of the acti on, 
(3) recti fying the impact by repairing, rehabilitating, or restoring the affected environment, 
(4) reducing or eliminating the im pact over time by preservation and ma intenance operat ions during the li fe of the 
development action and by monitoring and tak ing appropriate corrective measures, and 
(5) compensat ing for the impact by replacing or providing comparable substitute resou rces or environments. 

ODFW recommends the appl icant contact the caseworker to schedule a consultation with the local ODFW Fish 
Biologist concerning the recommended Mitigat ion Obligation if questions ar ise . 

Choose A, B, or C: 

A) • Mitigation is not an op ti on . ODFW recommends avoidance of the impact through alternatives to the 

proposed use or no authorization of the proposed use if impacts cannot be avoided. 

B) D Impacts to fish and/or wildlife hab itat from the proposed use are expected to be inconsequent ial. Therefore, 

ODFW has determined that miti gation is not necessary. 

CT ~ Based on ODFW' s knowl edge of applicable Subbasin Plans, Recovery Plans, Regional Restoration Plans, or 

other documents, the proposed use appears incons istent with the No rthwest Power and Conservation 

Council 's Columbia River Basin Fish and Wildlife Program 4 or woul d otherw ise be detrimenta l to the 

protection and/or recovery of STE fish species, non- listed fish species , or wil dli fe. Therefore , ODFW 
recommends the mitigation obligation, consistent with OAR 635-4 15, out lined below. To meet the goals 
outlined in ODFW' s Miti gation Policy, ODFW recommends the mitigation provided be avail able within the 
mi tiga tion reach and legally protected and mai ntained for the life of the permit and subsequent ce11ificate. 

ODFW 's MO, Page I 

J Water Resources Department ' s doc ument number 94-2 



Application #: S-88648 Applicant·s ame: Brian and Duane LLC 

II Part 1: Flow Mitigation II 
Reservoir Uses 

D ODFW has recommended a bypass fl ow condi tion for the proposed reservoi r, but not a specific mitigation obligation. 

However, the applicant may propose mitigati on, as ou tlined below, based on a speci fi ed fi ll rate which wi ll beco me pa11 of the 
permit and subsequent certificate. 

Surface Water or G roundwater Uses 

~ ODPV recom mends the app licant provide water- for-wate r mitigation, as outlined bel ow. 

A) Water Quantity : 49.444 cfs (cfs or AF· equals amount requested or equ ivalent % PS I) 

l:8l plus a net benefit (for Hab itat Category 2) 

8) Months (when biologically-necessary flows are not met during the period of impac t): November (see co mments in D about 
mitigation options) 

C) Location of Mitigatio n: 

D within the watershed at o r above the point of diversion 

D at or above the point of dive rsion is prefe rred , but may occur with in the watershed of the impacted population( s) 

l:8l within the water hed of the impacted po pul at ion(s) (see comments in D about mit igation options) 

D benefitting the impacted popul ation(s) and/or hi gher priority species: lis t species here 

D) Additional comments: QDFW r,ecommends water-for-water mitigation provided fo ~~--- d= November be protected 

instream at a point or reach above Bonneville Dam located at approximately River Mi le 146 . 

As mitigation , the app licant may propose to dive11 water dur ing November only when the 7-day ro lli ng average of the mean da ily 
gage hei ght, or ta il water elevation, below Bonnev ille Dam is equal to or greater than a hei ght of 11.5 feet or equal to or greater 

than the stage he ight set by the Acti on Agencies once set (usuall y late Decemberf,whic hever is greater. 

If thi s 111 iti ga ti on is selected, the permittee sho uld contact the Army Corps of Engineers representative of the Technical 
Management Team to identify the stage height set by the Action Agencies (contact information can be found on the meeting 
agendas here: http://www.nwd-wc.usace.army.mil/tmt/). To monitor mean dail y stage at thi s location, the permittee will use the 
offic ial project tail water eleva ti on gage (USGS gage station # 14 128870 Co lumbia Ri ver below Bonneville Dam, OR). Rea l-time 
data from thi s station is ava il able online at the United States Geological Survey website: 
http://waterdata.usgs.gov/or/nwis/dv/?site no= I 4 I 28870&agency cd=USGS&amp;referred module=sw . ODFW recommends 
the permittee ma intain a spreadsheet of the 7-day ro lling average of the mean dail y gage height for the period when the permittee 
is wi thdrawing water in \:ove mber, which will be availab le to WRD upon request. 

ODFW ·s MO. Page 2 
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Application #: S-88648 Applicant's Name: Brian and Duane LLC 

II Part 2: Habitat Restoration 

Does the Mitigation Goal also allow habitat restoration as a mitigation option? 

D YES ; In li eu of providing "water-for water'·, ODFW 's Habitat Miti gat ion Po li cy allows the appl icant the opt ion of providing 

mitigation, as outlined be low, through a habitat restoration project that recreates similar habitat structure and function to that 
existing prior to the development action. 

181 O; Skip to Part 3, if applicable. 

A) Habitat Structure and Function in Need of Replacement: 

D spawning D rearing D migration 

D other: type here 

8) Descr ibe the habitat quantity and quality to be replaced: type here 

C) Months: 

D In Perpetuity 

D Other: type here 

D) Location of Mitigation: 
Note : {( ,vaterfor 111ater mitigation is not provided 111ithin the impacted reach, the proposed use may trigger requirements for 

fish passage (ORS 509.585) by creating an artificial obstruction due to low flow. 

D within the watershed at or above the point of diversion 

D at or above the point of diversion is preferred, but may occ ur within the watershed of the impacted population(s) 

D within the watershed of the impacted pop ul at ion(s) 

D anywhere benefitting the impacted populat ion(s) and/or higher priority species: list species here 

E) Additional comments: type here 

Part 3: Other Ecological Functions Mitigation 

181 Not applicab le 

D ODFW recommends the applicant provide the fo llowing mitigation, including, but not limited to, mitigation for ''Other 

Impacts to Ecological Functions" or im pacts to wi ldlife . 

Concern I 
A) Habitat Structure and Funct ion in eed of Repl acement: type here 

8) Describe the habitat quantity and quality to be replaced: type here 

C) Months: 

D In Perpetuity 

• Other: type here 

D) Location of Mitigation: 

D within the watershed at or above the point of diversion 

D at or above the point of diversion is preferred, but may occur within the watershed of the impacted population(s) 

• within the watershed of the impacted population(s) 

D within the home range of the impacted population(s): type here 

D anywhere benefitting the impacted population(s) and/or higher priority species: list spec ies here 

E) Additional comments: type here 

ODFW 's MO. Page 3 
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, . < Application #: S-88648 Ap plicant ' s Name: Brian and Duane LLC 

Concern 2 

A) Habitat Structure and Function in Need of Repl acement : type here 

B) Describe the habitat quantity and quality to be replaced : type here 

C) Months: 

D In Perpetuity 

D Other: type here 

D) Location of Mi tigation: 

D with in the watershed at or above the poi nt of diversion 

D at or above the point of diversion is preferred, but may occur within the watershed of the impacted po pu lation(s) 

D withi n the watershed of the impacted populat ion(s) 

D withi n the home range of the impacted population(s): type here 

D anywhere benefitting the impacted population(s) and/or higher priority species: list spec ies here 

E) Additional co mments: type here 

Concern 3 

A) Habitat Structure and Function in 1eed of Replacement: type here 

B) Describe the habi tat quantity and quality to be rep laced : type here 

C) Months: 

D In Perpetuity 

D Other: type here 

D) Location of Mitigation: 

D within the watershed at or above the poi nt of diversion 

D at or above th e point of diversion is preferred , but may occur within the watershed of the impacted popu lation( s) 

D within the watershed of the impacted pop ul ati on(s) 

D within the home range of the impacted population(s): type here 

D anywhere benefitting the im pacted population(s) and/or hi gher priority spec ies: list spec ies here 

E) Additiona l comm ents: type here 

ODFW Representa tive's S ignature: Date: 7-9-19 ---

Name: Bill Duke P hone: 541 -276-2344 Ema il: Willi am.B .Duke@state.or. us 

ODFW 's MO, Page 4 

11 



Application #: Appl icam·s Name: 

Section 8: ODFW's Recommended Condition Language 

Bio logica lly ecessa ry Flows 
To protect beneficial uses [OA R 690-4 10-0070(2)(h)], the Oregon Department of Fish and Wil dli fe 
recommends the bio log ically necessary flows identifi ed in Section 3.1 be met or the use mitigated for prior to 
di version of water. 

Bypass Flows (fo r reservo irs that directly divert from surface wa ter) 

The Oregon Department of Fish and Wildli fe (OD FW) recommends I) all live flo w be passed downstream at a 
rate equa l to the infl ow anytime the bio log icall y necessa ry flows identifi ed in Secti on 3.1 are not avai lable 
immediately upstream of the impacted area or 2) bypass (pass -th rough) fl ows be passed downstream at a 
min imum eq ual to the biologically necessary fl ows identifi ed in Section 3. 1 when live fl ow immediately 
upstream of the impacted area is greater than or equal to the biolog ically necessary fl ows ident ified in Section 
3. 1 [OAR 690-410-0070(2)(c)] (plus a net benefit to the resource for Habitat Category 2, if identified) . 
Once the facility has reached the permitted capacity, ODFW recommends all li ve fl ow be passed downstream at 
a rate equal to the inflow. If a water right with a sen ior priority date is purchased upstream and legally pro tected 
and mai ntai ned instream down to the rese rvoir to augment any porti on of the biologica ll y necessary fl ows 
identi fied in Section 3. 1 not avail able, ODFW recommends the permittee sto re water at a rate equal to inflow 
mi nus the amo unt of water purchased . ODFW recommends the permittee su bmit a Bypass Proposa l to the 
Oregon Water Reso urces Department fo r its approva l prior to di version of water, which describes the method 
by which the perm ittee will bypass the recommended fl ows and how the permittee wi ll quan tify and document 
inflow and outflow. ODFW also recommends the bypass flow data be avail able upon request by OD FW, WRD, 
DEQ, or ODA. 

Future Protection 

The Oregon Department of Fish and Wi ldlife (OD FW) has determined that fi sh screening is not necessa ry at th e 
ti me of permit issuance. but the perm ittee may be required in the future to insta ll , mainta in and operate fi sh 

screening per ORS 498 .306 to preven t ha rm to fish fro m the pro posed di vers ion. OD FW may requi re the water 
user to install an approved fis h screen at the new po int of dive rsion within one year after rece iving written 
notifi cation fro m OD FW that a fis h screen is required . Once install ed, the water user shall operate and mai ntai n 
the fi sh screen consistent with OD FW' s operation and maintenance standards. If ODFW determi nes the screen 
is not fu nctioning properly, and is un successfu l in work ing with the water user to meet OD FW standard s, 

OD FW may request that OW RD regulate the use of water unti l OW RD rece ives notificati on from ODFW that 
the fi sh screen is functi oning properly. 

Ma intain Flow 

To protect benefi cial uses [see OAR 690-4 10-0070(2)(17)] , the Oregon Department of Fish and Wildl ife 
recommends the biologica ll y necessary fl ows identified in Secti on 3. 1 be maintained at the point of diversion or 
the use be regulated until the ident ifi ed fl ows are ava il able. 

M itiga tion 

The Oregon Department of Fish and Wi ldl ife (ODFW) recommends the permi ttee comp ly with terms of the 
associated Mitigati on Proposa l on fil e at the Water Resources Department to compensate fo r detri mental 
impacts to fis h, wildli fe , and/or the ir habitat. The Mitigation Proposa l is full y inco rporated into the requirements 
of thi s pe rm it and may onl y be altered by written mutual agreement of all parti es. OD FW recommends ( I) the 
mi tigation prov ided be lega ll y pro tected and mainta ined for the li fe of the pe rmit and subsequent certi fi cate and 
(2) regul ation of the use and/or cance llation of the permit or subsequent certi fica te(s) if the requi red miti gati on 
is not maintained . 
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Passage 

As required by ORS 509.585 , the permittee shall not construct, operate, or maintain any dam or artificial 

obstruction to fish passage across any waters of this state that are in habited , or were historically inhabited , by 
native migratory fi sh without obtaining approval from the Oregon Department of Fish and Wildlife (O DFW). 
The permittee shall either submit a proposal for fish passage to ODFW or apply for a waiver or exemption. 

Approval of the proposed fish passage facility, waiver, or exemption must be obtained prior to construction of 
any in -channel obstruction or prior to diversion of water that may create an artificial obstruction due to low 
flow, and the pe rmittee shall submit proof to ODFW that fish passage has been implemented per the plan, 
wa iver, or exemption prior to diversion of water. The permittee shall maintain adequate passage of native 
migratory fish at all times (O RS 509.601) as per the approved plan, waiver, or exemption. If ODFW determines 

adeq uate passage of native migratory fish is not being provided , and is unsuccessful in working with the water 
user to meet ODFW standards , ODFW may request that OWRD regulate the use of water until OWRD receives 
notification from ODFW that adequate fish passage is being provided. The permittee is hereby directed to 
schedule a consultation with an ODFW Fish Passage Coordinator. 

Restrictor 

The permittee shall install , maintain , and operate a restrictor valve on the diversion system to limit use to the 
permitted amount. The valve sha ll be in place and functional , and approved by the local Watermaster, prior to 
diversion of water. 

Riparian 

If the riparian area is di sturbed in the process of deve loping a point of di ve rsion, the permittee shall be 
responsible for restoration and enhancement of such riparian area in accordance with the Oregon Department of 
Fish and Wildlife 's Fish and Wildlife Habitat Mitigation Policy OAR 635-4 I 5. Prior to diversion of water, the 
permittee shall submit a Ripa rian Mitigation Plan approved in writing by ODFW unless ODFW provides 
documentation that riparian mitigation is not necessary. The permittee is hereby directed to contact the loca l 

ODFW Fish Bio logist pri or to diverting water. 

Screen 

The permittee shall install , maintain , and operate fish sc reening consistent with current Oregon Department of 
Fish and Wildlife (ODFW) standards or submit documentati on that ODFW has determined fish screening is not 
necessary or is exempted . Fish screening is to prevent fish from entering the proposed diversion. The required 
screen is to be in pl ace, funct iona l, and approved in writing by ODFW prior to divers ion of water. The water 
user shall operate and maintain the fi sh screen consistent with ODFW 's operation and ma intenance standards. If 
ODFW determines the screen is not functioning properly, and is unsuccessful in working with the water user to 
meet ODFW standards, ODFW may request that OWRD regu late the use of water until OWRD receives 
notification from ODFW that the fi sh screen is functioning properly. The permittee is hereby directed to 
schedule a consultati on with an ODFW Fish Screening Coordinator. 

13 



Application #: Applicant·s Name : 

Section 9: ODFW's Review of the Mitigation Proposal 
Because the mitigation is site- and species-specific, ODFW recommends written approval of the Proposal by 
ODFW prior to issuance of a Proposed Final Order. ODFW finds the fo ll ow ing: 

D ODFW supports the Mitigation Proposal wi th the follow ing condition(s): 

D "Mitigation" 

D Site-specific conditi on(s): tvpe here 

Additional in format ion: 

D A Fish Passage Waiver or Exempti on has been granted for the proposed POD that fulfill s the fis h 

passage requirements fo r this use. 

D Comments: type here 

D ODFW cannot support the Mitigation Proposal because it is not consistent with the criteria 

in OAR 635-415. 

D The proposed mit igation wi ll resu lt in a net loss of essentia l habitat fo r: list species here 

D Habitat goals and standards not met: type here and exp lai n why not met 

ODFW Representative 's Signature: ____________________ Date: type here 

Na me: type here Phone: type here Email: type here 

14 

, . , 



Oregon DEQ Divis ion 33 Review 

Summary Sheet 
Application Information 

Appl icant Name: BRIAN AND DUANE LLC Application Number: 

Umat illa Basin, Mid 

Basin & Sub-basin: Columbia-Lake Wallula Requested Water Amount: 

Sub basin 

Nearest Surface Columbia Rive r Nearest Receiving 
Water: Water body: 

Proposed Use: 
Primary and Supplemental 

Requested Period of Use: 
irrigation 

Division 33 Geograph ic Area 

D Lower Columbia [8J Upper Co lumbia D Statewide 

Upper and Lower Columbia Basins only: Based upon the rev iew 

completed below, does the proposed use comply with exist ing state and • No federal water quality standards or may cond it ions be applied to bring t he 
use into comp liance? 

--· 

Statewide: Wil l the proposed use result in water quality impacts that w il l 
cause either " loss" or "net loss" of essent ial habita t of sensitive threatened • No or endange red (ST&E) fish species? (Note: the presence of ST&E fish 
species is determined by Oregon Department of Fish and Wildlife .) 

Recommended Pre-Proposed Final Order Actions 

1. 
2. 
3. 

Mitigation Obligation ~ No O ves 

~ 

~ 
i•l=<•1 

S 88648 

56.47 cfs 

Umati lla River 

11/1-2/29 

t¼lves D Insufficient data 

D Yes D Insufficient data 

Prior to issuance of a Proposed Fina l Order, the app licant shal l subm it a mitigat ion proposal that is of no less 
volume and rate than the pe rmitted use. The proposa l shall include water that is sourced upstream of the point 

of diversion or appropriation, or the uppe rmost point on the stream at wh ich the potential for surface water 
interference occurs . If a surface water righ t is used for mitigation, it sha ll be instream for the (month - month] 
t ime period and of similar water quality. Th e appl icant should contact their OWRD casewo rker to discuss flow 
mit igat ion options. 

Recommended Permit Condit ions - --
1. Limit Period of Use : Water use shall be limited to the period when the source wate r m eets temperature 

cr iteria . No water shall be d iverted under this right unless the stream temperature in the Columbia River 
at the proposed pump location is at or below 20C. 

2. Before water use may begin under this perm it , the permlttee shal l install a continuous water temperature 
measurement device at the proposed pump location. The permittee shall maintain the device in good 
working order. 

3. 
4. 
Additional Reviewer comments IYI No Oves 

DEQ Review Form I Page 1 
April. 2019 Version 



[Use this space to describe any of the fol low ing: reason ing to substantiate permit conditions; examp les of 

additional information that may allow or disa llow t he use; and why any variations to th e standard Division 33 

review process were necessary. Designate co ndit ions rel ated to Div ision 310 w ith an aste risk.] 

lnteragency consu ltation: [Describe any substantial interagency consultation. Who was contacted and what 

was discussed?] 

DEQ review prepared by: 9 ../4 /,:·,t.., . ...,. . ~{ /;_ _ I Date complete : 7 /16/19 

ODA Review Request 

ODA review requested: ~ No Oves I Date review sent to ODA: 

ODA reviewer: I ODA review date: 

ODA comments 0No ON/A O ves 

[ODA: enter the res ults of your rev iew here. Designate con dit io ns relate d to Div ision 310 with an ast erisk.] 

Antidegradation Policy: 

The purpose of DEQ's Antidegradation Policy (OAR 340-041-0004(1)) is to guide decisions that affect w ater 

quality to preven t unnecessa ry further degradation fro m new or increased point and non po int sou rces of 

po llut io n, and to pro tect , maintain, and enhance exist ing surface water quality to ensure the fu ll protect ion of 

all existi ng benefic ial uses. Oregon's Anti degradat ion Policy allows exemptions and conditio ns fo r new or 

increased water use. 

1. Temporary Use or Net Benefit 

Does the applicant propo se a tempora ry use in res ponse to an emerge ncy, a rest oration activity that the DEQ 

has dete rm ined provides a net ecologica l benefit, or a temporary (last ing less tha n six mon ths) use to prot ect 

human heal th and we lfa re, for wh ich the appl icant has dem onst ra ted that t hey will minimize adverse effects 

to thre atened and end angered species? ~ No D Yes 

If yes, recommend approval of t he app li cat ion and identify condi t ions necessary to protect water qual ity for 

the hab ita t of ST&E fi sh species . You may skip to Questi on 7. 

2. Outstanding Resource Water 

Does t he appl icant propose withdrawing direc t ly fro m an Outstanding Resource W ater with critical hab itat 

for ST& E fish species? [g] No D Yes 

If yes, t he n prio r to pe rmit issua nce, the applica nt must provide sui tab le flow mi t iga t io n. You may skip to 
quest ion 7. 

3. Water Qu ality Limited 

Is this source Wate r Qua lity Limited or a t ributa ry to a water qual ity li mited wate r bo dy? Note: lim it 

downstream review to 6th field HUC for parameters t hat d im inished flow can affect (temperature, dissolved 

oxygen, pH, etc.) . D No ~ Yes 

Integrated Report 303{d) List Summary Table 

Water Body 
(Stream/Lake) 

River 
Miles 

Parameter Season Criteria Beneficial Uses Status 

DEQ Rev iew Form I Page 2 
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Columbia River 0-303 .9 Temperatu re Yea r rnu nd 20C Sa lmon and Category 
Steel head 5 
migration 

Analysis: [If th e answe r to question 3 is yes, t hen describe how the use does or does not com ply with exist ing 
state and fe dera l w ater qual ity standa rds, and how the use may affect ST& E fis h species habit at.] 

More information from the applicant is needed . The re is a year round 303(d) listing for temperature in the 

Columbia River. There are 3 components to the applicable t emperature standard . 

1) The seven day average maximum daily temperatures may not ex-ceed 20C. 

2) The Co lumbia River mu st have cold w ate r refugia that are sufficiently distributed so as to allow salmon 

and steelhe ad migration without significant adverse effects from higher water temperat ures elsewhere in 

the water body. 

3) The seasona l thermal pattern in the Columbia River must reflect the natural seasonal thermal pattern. 

Recommended Co ndit io ns: [Cons ider if wa t er qua lity can be protected by limit ing t he rate and quant it y of 
water used, period of use, or by including other perm it cond it ions. ] 

4. Total Maximum Daily Load Summary 

Are the re TMDLs estab lished fo r parameters id entifi ed as be ing affecte d by fl ow mod ifi cat ion? ~ No D Yes 

Analys is: [List TM DL, identify t he load allocation, and if fl ow mod ifi ca tion is a con tri bu t ing factor. Desc ribe how 

the use does o r does not comp ly w ith ex isting state and federal wate r quality standards and how t he use may 

affe ct ST& E fish species hab it at. ] 

Re commended Cond it ions: [Consider if wa t er quality ca n be pro t ected by limiting the rate and quant ity of 
water used, period of use, o r by inc luding other permit condit ions. ] 

5. Cumulative Withdrawals Effects 

Is it li kely t hat the prop osed ac t ivity, t oget her wi t h existing w ithd rawa ls in the OW RD's Water Ava il abili ty Basin 

(WAB), w ill lower w ate r quali ty and impai r aquat ic life? D No D Yes 

Unknown. No Water Availability Basin. 

Wate r Availabil ity Summary Table 

Percent of natural flow= (consumpt ive use/n atural stream flow) * lO0. See Appe nd ix fo r detai led instruct io ns. 

I [Wate r Ava ilabi lity Basin]: 

Exceed a nee 
Natural 

Consumptive 
Expected 

Watershed 
Month Stream Stream 

ID Level 
Flow 

Use 
Flow 

Reserved 
Stream 
Flows 

Net 
Percent lnstream 

Water 
Requirement 

Avai lable 
of Flow 
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M onthly flow In Cubic Feet per Second (CFS ). Annual flow In Acre Feet (AF)). Hfghflght months that exceed 20% of percen t of flow. 

6. Flow Modification Compliance with State and Federal Water Quality Standards 
Based on responses to questions 3, 4, and 5, is the use in comp liance with state and federal water quality 
stand ards or can complia nce wi th state and federal water quality st andards be assured, and ST&E habitat loss 
preven ted by limiting the amo unt diverted, period of use, or by im posing perm it cond it ion(s)? 

D No [g] Yes 

• If yes: 

Recommende d Conditions: [If wate r qua lity can be protected by modifying or lim iti ng the amou nt diverted, 
period of use, or other perm it condit ions, t hen select appropria te condition from the conditio ns list.] 

Limi t Per iod of Use: Water use shall be limited to the period when the source wate r meets tempe rature 
criteria. No w ater shal l be diverted under th is right unless the stream temperature in the Columbia River at 
the proposed pump location is at or below 20C. 

Before w ater use may begin under this permit, the permittee shall instal l a continuous water temperature 
measurement device at the proposed pump location. The permittee shall maintain the device in good 
working order. 

• If no, can flow mitigation ensure compl iance with state and federa l water qua li ty sta ndards and 

prevent loss of ST& E hab itat? D No D Yes 

7. Compliance with other State and Federal Wate r Quality Standards 

ORS 4688 .025 proh ibits po llution of wa ters of t he sta te. Are there add it iona l wate r qua li ty impairments that 
would result from this proposed used by degrad ing surface water or groundwater quality? 

[g] No D Yes 

If water qual ity can be protected by applying pe rmit cond itions, then se lect al l appropriate conditions from 
the standardized menu of conditions. 

Recommended conditions: [List conditio ns] 
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PRE-PROPOSED FINAL ORDER ACTIONS 

DE Q requests that the appl icant provide suitab le rep lacement water as mitigation for anticipated impa cts to 
water qua lity and more specifi cally the habitat of sensitive, threatened, and endangered fish species. Addi tional 
mit igation may be required from other lnteragency Review Team members (for example: OWRD may req uire 
mitigation for periods when water is not ava ilable ). Surfa ce water flo w mit igation is un likely to provide the same 

be nefit tha t groundwater can provide to gaining stream reaches. However, if groundwat er mitigation is 
unavailab le within the same aqu ifer, surface water mitigat io n may provide su itable m itigatio n. 

Flow Mitigat ion Obligati on: 

Prio r to issuance of a Proposed Fina l Order, th e appl icant shal l submit a mitigation proposal th at is of no less 

volume and rate than the permitted use . The proposal shal l incl ude water that is sourced upstrea m of the po int of 

diversion or appropriation, or t he uppermost point on the stream at wh ich the potential fo r surface water 
interfe rence occurs. If a surface water right is used for mit igat ion, it shall be instream for t he month - month time 
period and of simi lar water quality . The applicant sho uld contact the ir OW RD caseworker to discuss flow 
mitigation opt ions. 

Ri parian : If t he riparian area is d isturbed in the process of deve loping, mod ifying or repa ir ing a po in t of diversion 
under this water use permit, t he pe rm ittee shall be responsib le for resto rat ion and enhancement of such riparian 
area in accordance wit h the Oregon Department of Fish and Wildlife's Habitat Mitigation Policy described in 

Oregon Adm in istrative Ru le OAR Chapter 635-415 . Prior to development, modification or repairs at the point of 

diversion, t he permittee shall submit, to the Oregon Water Resources Department, either a Ripa rian M itigat ion 
Plan approved in writing by Oregon Department of Fish and Wildlife (ODFW) or a written declaration from ODFW 
t hat r ipa rian m it igat ion is not necessary. The perm it te e sha ll ma intain the riparian area for the life of t he permit 
and subsequent certificate per t he approved Riparian M itigation Plan . The permittee is hereby directed to co ntact 
t he local Oregon Department of Fish and Wild li fe Fish Biologist prior to development of the point of diversion. 

Water Sto rage Construction : Th e applicant sh all locate the reservo ir outs ide of the stream's natura l channe l. 
identify waterbody and set back to prevent stream capture and justification for dis tance selected. 

(Note to reviewer: The 1200C permit 1·equi res a SO-foot setba ck, which is cited from the Nat iona l Genera l 
Construct ion Permit OAR-660-023-0090(5). Requi r ing the storage reservo ir to be outs ide of t he mapped 100 

year floodway may also be a protect ive buffer.) 

STAN DARIZED M ENU OF CONDITIONS 

Water Qua lity: All wa t er use under this pe rmit shal l co mply with state and federa l water qual ity laws. The 
permittee shal l not vio la te any sta te and fe deral water quality sta ndards, shal l not cause pollut io n of any waters 
of the state, and shall not place or cause to be placed any wastes in a location where such wastes are likely to 
escape or be ca rr ied into the w aters of the state by any means. The use may be restr icted if t he qua lity of source 

strea m or downstream waters decrease to th e po int that tho se waters no longer meet existing state or federa l 

water qua lity standard s. 

Agricu ltu ral W ater Qu ality M anagement Area Ru les: The perm ittee shall comply w it h basin-specific Agr icultural 
Wate r Qua lity Manageme nt Area Rules described in Oregon Ad minist rative Rule Chapter 603-095. The perm ittee 
sha ll protect ri parian areas, including through irriga t ion pra ctices and the management of any livestock, allowing 
site capable vegetat ion t o establish and grow along streams, whi le providing the fo llowing functions: shade (on 
perenn ia l an d some intermittent streams), bank stabili ty, and infil tratio n or fi ltrat ion of overland runoff. 
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Flow Restrictor: Th e pe rmittee shal l instal l a flow co ntro l valve on th e divers ion system to lim it use to the 

permitted rate. The va lve shall be in place, fun ct io nal , and verified by the Certi fied Water Rights Exam iner before 
a certificate is issued. Th e va lve or a sui tabl e replace men t shal l remain in place for t he life of t he wat er right. 

Limit Rate : Wate r withdrawa l shal l be lim ited to Enter CFS or AF for the defined period, or a month by month rate 
or volume. 

Limit Period of Use: Water use sha ll be limited to the pe riod: start date through end date. 
(Note to reviewer: Do not spli t the i rrigat ion season. Require m it igation if water is not avai lable during th e 

requested t ime period.) 

Limit Diversion : The perm it tee shal l not divert wate r under this water use pe rmit unless streamflow in the 

waterbody name is at or above CFS cubic foot per second, as de term ined at Gag ing Statio n ID 

Off-Channel Stored Water Releases : The perm ittee shal l not re lease polluted wa te r from this off-channel 
reservoir into waters of the sta te except when t he re lease is directed by the State Eng ineer to preven t dam 
fa ilure. 

On-Channel Reservoir : The pe rm ittee shall design and operate t he water storage fac ili ty such that all waters 
w ithin and be low the reservo ir meet wa ter quali ty cri ter ia. The permittee shal l deve lop a reservoir operations 
plan that deta ils how water quali ty criter ia and sta ndards will be met. A Certified Water Rights Examiner sha ll 
verify that th e reservo ir ope rations are co nsistent w ith t he pla n before a certificate is issued . The reservoir 

operator shall maintain a co py of t he pla n and make it avai lable for review upon request. 

Rest rict Reservoir Re lease: To prevent po llut ion downst ream, the permittee shall not release wa t er from the 
reservoir when t he flow at Gaging Statio n ID (gage name) is be low t he Mean Da ily Discharge of CFS 
(discharge which was equaled or exceeded for 90% percent of the time) except w he n the re lease is di rected by 
the State Engineer to prevent dam failure. 

Live Flow : Once the allocated vo lu me has been stored, perm ittee sha ll pass all live flow downstrea m at a rate 

equa l to inflow, using methods that protect instream water qu ali t y. 

Lining : The pe rmittee sha ll line the reservoi r with include material or allowable infiltration rate to minimize 

seepage and protect gro undwater quali ty per Orego n Administrative Ru le 340-040. The liner is to be in place, 
inspected, and approved by t he Certified Water Rights exami ner pr ior to storage of water: If the liner fa ils, the 
wa te r user shall replace it w it hin one calendar year. 

Site-S pe cific Condition : The permittee shal l 

* OAR 690-410-0010(2)(a), OA R 690-310-0120, OAR 690-310-0140 
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Appendix: General Overview, Instructions for Water Availability Analysis, and Process Flow Chart 

General Overview 

The purpose of OAR Ch apte r 690, Division 33 is to aid t he Oregon Wate r Resources Department (OWRD} in 

determ ining w het her a proposed use wil l im pair or be detri mental to t he public in terest with regard to listed 

sensitive, threatened, or endangered (ST&E) fish species. Oregon's stream temperature, dissolved oxyge n (DO}, 

pH and severa l other water quality sta ndards are based on the life cycle needs of salmonids and other resident 

fis h and aquatic life . Exceeding the standa rd s can disrupt the li fe cyc le of a ST&E fish species and may cause death. 

In addition, OWRD must consider water qua lity impacts as part of a public interest revi ew, OAR 690-310-0120. 

Water quality impacts and co nditions unre lated to ST&E species shoul d be noted as "D ivision 310" in the 

recommendations to OWRD. The DEQ's Water Right App lication Review Procedu res document contains a ful l 

description of the review process. 

The two ma in catego ri es of Divi sion 33 reviews are ba sed on t he geogra phic distributi on of ST&E fis h species: 

o For Proposed Uses in the Columbia River Basin, reviews must determ ine w hether a proposed use 

complies with existing state and federal water quality standards. Upper Col umbia applicatio ns specifically 

require applicants to provide evidence that the proposed use complies w ith existing state and fed eral 

water quality standa rds . Geographic scope : Co lu mbia Rive r Basin (includes all waters that u ltimate ly drain 

into the Columb ia River) . 

o For Proposed Uses Statewide, review is conducted under the "Sta tewide review" procedure. Statewide 

reviews must dete rmine whet her a proposed use may affect ST&E fish species habi t at. The sta tewide 

review pro ce dure is intended to identify perm it cond it ions t hat can prevent the " loss" or "net loss" of 

essential habitat of ST&E fish species. Whe n permit condi t ions cannot be identified that meet thi s 

standard, then t he DEQ recommends denial of t he permit. Geograph ic scope: all areas outside the 

Co lumbia River Basin where OWRD determines ST&E fish species are present. 

Instructions for Populating the Water Availability Summary Table us ing data from OWRD's WAB (Section 5) 

• Open OWRD's Water Availab ility Report ing System. 

• Search for the water ava il abili ty basin of interest. Se lec t 50% exceedance. Th e 50% exceedance stream flow is 

the st ream flow that occurs at least ha lf of th e time. 

• The water availab ili ty analysis wil l disp lay a nes ted list of watersheds that conta in the POD . Se lect the highest 

nesting order WAB that conta ins the POD. 

• Download to an Excel spreadsheet. Percent of fl ow is ca lculated usi ng this equa tion : 

Consumptive Use 
Percent of Flow= --------* 100 

Natural Stream Flow 

You may choose to add t he proposed rate (or storage amount) to t he cons umptive use. 

Instructions for Water Availability An alys is 

To complete Section 6, review and consider the cumulative impact of consumptive withdrawals using the 

OWRD WAB . All water withd rawals and the fo llowing fac tors should be cons idered when conduct ing a water 

availabil ity analysis. 

• lnst ream Flow: Consider the percent of natura l flow left instream in each month (se e right-most column in 

Table 1). Bas ed on best professional j udgment, eva luate if the cumulative w ithdrawal is likely to cause 
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impa irment to aq uati c life or water quality. Wa te r quality standards are establ ished to protect aquatic life . In 
sc ienti fic literature, researchers have identified ecolog ical ha rm occurring when flows are reduced by >6-35% 

of daily flow1
. Consider the seasonal ity of any list ings and season of withdrawal to determine impact for each 

month of the year. 
• Antidegradat ion: Ru le 340-041-0004 applies: withdrawals can not cum ulatively increase a waterbody's 

temperature by more than 0.5 degrees Fah renheit or cause a 0.1 mg/I decrease in disso lved oxygen from the 
upst ream end of a stream rea ch to the downstream end of the reach so long as it has no adverse effects on 

thre atened and endangered species. See OAR 340-041 -0004(3)-(S) for a description in rule of activities t hat do 

not result in lowering of wa ter qu ality. 

• Flow modification : Consid er if cumulative withdrawa ls are contribut ing to fl ow mod ification and a like ly 

limit ing factor in t he waterbody at certain ti mes of the year. Temperatu re and dissolved oxygen are flow­

related parameters. When streamflow is red uced, ass imilat ive capaci ty is redu ced . As a wate rbody heats up, 

d issolved oxygen co ncentrations decl ine. Reduced stream flows (inclu ding groundwate r inputs to 

st ream flow), exacerbate tempera ture and/or dissolved oxyge n impai rm ents. 

• Temperature: Increases in t empera tu re or a reduct ion in dissolved oxygen adverse ly impa cts ST&E fish. Fish 

requ ire different temperature and concent rat ions of dissolved oxygen based on species and life hi story stage. 
Oregon' s tem perature and dissolved oxygen lim its are based on t he most sensit ive species and the life history 

stage of those species at the locat ion and season of concern . Additional heat or reduction in disso lved oxygen 

conce ntratio ns will further impact t hese species ha bita t. Red uced flows can also increase the concentrations 
of phosphoro us, bacter ia, pest icid es and me tals . 

1 liichter BD, Davis MM, Apse C, Konrad C. 2011. Short Communication, A Presumptive Standard For Environmental Flow Protection. River Research and 
Applica t ions. Published online in Wiley Online Library (wileyonl inelibrary.corn), DOI : 10.002/rra.1551 
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.. . ,. 

If a t emporary use, is it in 
response to an emergency, 
restoration ac t ivity or to pro tect 
human hea lth and wel fare? 

,. 
Wil l the proposed act ivity result 
in a permanent w ithdrawal 
directl y from the Outs ta ndlng 
Re source Water? 

l 
Is this source Water Quality 
Limited water or tributary to a 
limited water (downstream 
review to 6th field H UC) for 
parameters tha t are commonly 
affected by flow ?. 

l 
Is a TMDL established for 
parameters iden tified as being 
affected by hydromodification? 

l 
Is it likely the cum ulative 
withdrawa ls in the WAB w il l result 
in a lowering of water quality? 

If no to all 
questions, 

then 
Aooroved 

Yes _. 

Yes 

Yes 

y es 

Yes 

DEQ Water Right Review Flow Chart 

Is there potential that the post 
diversion use w il I degrade 
su rface or groundwater 
quality? · 

Yes 
Can permit cond itions be 
implemented to prevent water 
qual jty degra dation on post­
diversion use 7 

No 

No 

B 
Consider if w ater qual ity can be 
protected by mod ifyine the use, 
volume, season of use, or ot he r 
permit condit ion? 

Ye s 

Approved 
List 

Condi t ions 

~ 
No 

Is there potent ial that the post 
dive rsion use will d~grade surface 

No or groundwater quality? 

Yes 

Can permit conditio ns be 
implemented to preiient wa ter 
quailty de.gradation on post- · 
diversion ~se? ,, . 

Yes 

No 

Note : If 
condit io ns are 
recommended on 
agricultural lands, 
send review form 
to ODA for review 
and comment. 

Can mit iga t ion be 
irnplernented to ofiset 
the Impacts? 

Yes 

Li st 
Mitigation 

No 

Denial 

Note: If condi tions are recommended on 
agricultura l lands, send review fo rm to 
ODA fo r review and comment. 

Approved w ith 
mitigation 

and/ or 
condi tions 

Each yes wil l need to be exp lained by how the use does not comply 
wi th exist ing state an d federa l wate r qual ity sta ndards and how the use 
may affect sensitive, threatened or endangered f ish sp ecies habitat. 

Best Professional Judgment and Data 

Da ta 

Note: Review based on DEQ's anti-degradation ru le (340-04 1-0004). 
Best Pro fessiona l Judgment 
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OREGON 

~ W ATERMASTER APPLICATION REVIEW 
WATER Rf:SO l lRCl!S 
0 1: l' A. R T M E N 'r 

Application#: S-88648 Appl icant ' s Name: Brian and Duane LLC 

1) Wou ld the proposed allocation have the potential for injury to existing rights? 

D Yes Ii] No 

2) Have you spoken with persons from other state agencies about this app lication? 

D Yes [i] No If yes, whom and why? 

3) Please select the appropriate measurement, recording and reporting condition for this application. 

0 Small < 0.1 CFS,< 9.2 AF 

0 Medium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but< 100 AF 

[i] Large > 0.25 CFS,> I 00 AF 

D Require a staff gage if source is runoff or if the reservoir is located in-channel. 

4) Please provide any additiona l information or condit ions that you bel ieve are necessary for th is 

application. 

Watermaster Name : Greg Silbernagel 

Watermaster Signature: sent via email - electronic 

WRD Caseworker: Kim French 

Date: 11/13/20 18 

503-986-0900/ Fax 503 -986-0901 

Watermaster Application Review - Page I 

Rev. 07-18 



regon 
Kate Brown, Governor 

Water Resources Department 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

Water Right Application Initial Review 

November 9, 2018 

BRIAN AND DUANE LLC 
7385 HOWELL PRAIRIE RD NE 
SIL VER TON OR 97381 

Reference: Application S-88648 

This document is to inform you of the preliminary analysis of the water-use permit application and to 
describe your options. In determining whether an application may be approved, the Department must 
consider the factors listed below, all of which must be favorable to the proposed use if it is to be 
allowed. Based on the information supplied, the Water Resources Department has made the following 
preliminary determinations: 

Initial Review Preliminary Determinations (Oregon Administrative Rule (OAR) 690-310-0080) 

1. The application proposes the diversion of 56.4 7 cubic feet per second (CFS) of water from Columbia 
River, tributary to Pacific Ocean, to raise soil moisture content on 2262.07 acres November 1 
through February 28/29 of each year. 

2. The proposed use is not prohibited by law or rule except where otherwise noted below. 

3. Soil preparation (raising the soil moisture content) is a use defined under nursery use . As defined in 
OAR 690-500, nursery use is included in irrigation, which is allowed under the Columbia Basin 
Program (690-519-0000). Therefore, so il preparation (raising the soil moisture content) is allowed. 

4. An assessment of water availability at 80% exceedance for the proposed use was completed. A copy 
of this assessment is in the application file. This review is done consistent with OAR 690-410-
0070(2)(a). The assessment established surface water is avai lable for the full period requested. 
Oregon Revised Statute (ORS) 537 .1 53(3)(b); OAR 690-310-0080(l )(b) 

5. OAR 690-033 -0120(2)(a) prohibits the diversion of water from April 15 through September 30 each 
year. 

6. The proposed use is not located within or above any state scenic waterway. 

7. Documentation has been submitted acknowledging the land use information request was received by 
the local Planning Department. 
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Summary 

The diversion of 56.47 CFS of water from Columbia River, tributary to Pacific Ocean, for soil 
preparation on 2249.07 acres November 1 through February 28/29 is allowable. 

Because of the favorable determinations described herein, Application S-88648 can move to the next 
phase of the water-rights application review process, which includes a public interest review. 

Public interest issues and/or public comments will be addressed as the Department prepares a Proposed 
Final Order. If significant public interest issues are identified, they could have an impact on the eventual 
outcome of the application. 

The Department has rules (OAR 690-033) that establish additional procedures and standards to aid the 
Department in determining whether a proposed use will impair or be detrimental to the public interest 
with regard to sensitive, threatened, or endangered fish species. This Initial Review does not address the 
potential impact that your proposed use may have on these species. 

Your application will undergo additional review from numerous federal , state, local , and tribal 
governmental entities. This review may cause your application to be limited, conditioned, or denied. 
Depending on the proposed use, you may be able to mitigate for potential impacts identified in the 
review. 

Mitigation is often complicated, time consuming, and expensive, and may include, but is not limited to, 
actions such as replacing the proposed amount of water within the impacted reach through purchasing or 
transferring another water right. Fol lowing the Initial Review, you will be notified if mitigation is 
required . If you choose to pursue mitigation, you will likely need to place your application on 
administrative hold in order to explore options. 

At this time, you must decide whether to proceed or to withdraw the application. 

Proceed 

If you choose to proceed with the app lication you do not have to notify the Department. The application 
wi ll be placed on the Department's Public Notice to allow others the opportunity to comment. After the 
comment period the Department will complete a public interest review and issue a Proposed Final 
Order. 

Withdraw 

You may withdraw the application and receive a refund (minus a $260 processing fee per application). 
You must notify the Department in writing by November 23, 2018 . For your convenience you may use 
the enclosed "STOP PROCESSING" form. 

If a Permit is Issued it will Likely Include the Following Conditions: 

1. Construction of the water system shall begin within five years of the date of permit issuance. The 
deadline to begin construction may not be extended. A permit is subject to cancellation proceedings 
if the begin construction deadline is missed. 
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2. Measurement Devices and Recording/Reporting of Annual Water Storage Conditions: 

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter 
at each point of diversion. The permittee shall maintain the device in good working order. 

B. The permittee shall allow the watermaster access to the device ; provided however, where any 
device is located within a private structure, the watermaster shall request access upon reasonable 
notice. 

C. The permittee shall keep a complete record of the volume of water diverted each month, and 
shall submit a report which includes water-use measurements to the Department annually, or 
more frequently as may be required by the Director. Further, the Director inay require the 
permittee to report general water-use information, including the place and nature of use of water 
under the permit. 

D. The Director may provide an opportunity for the permittee to submit alternative measuring and 
reporting procedures for review and approval. 

3. The permittee may be required in the future to install , maintain, and operate fish screening and by­
pass devices to prevent fish from entering the proposed diversion and to provide adequate upstream 
and downstream passage for fish. 

If you have any questions: 

Feel fre e to contact me at Kim.R.French@oregon.gov or 503-986-0816 if you have any questions 
regarding the contents of this letter or the application. Please include the application number in all 
correspondence. General questions about water rights and water use permits should be directed to our 
customer service staff at 503-986-0801. When corresponding by mail , please use this address : Kim 
French, Oregon Water Resources Depaiiment, 725 Summer St NE Ste A, Salem OR 97301-1266. Our 
fax number is 503-986-0901. 

Sincerely, 

Kim French 
Water Right Application Specialist 
Oregon Water Resources Department 

Enclosures: Application Process Description and Stop Processing Request Form 
S-88648 
WAB: Columbia River 
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APPLICATION FACT SHEET 
Application File Number: S-88648 

Applicant: BRIAN AND DUANE LLC 

County: UMATILLA 

Watermaster: GREG SILBERNAGEL, 5, NCR 

Priority Date: AUGUST 2, 2018 

Source: COLUMBIA RIVER, TRIBUTARY TO PACIFIC OCEAN 

Rate: 56.47 CUBIC FEET PER SECOND 

Purpose or Use: RAISE SOIL MOISTURE CONTENT ON 1624.90 ACRES 

Basin Name & Number: UMATILLA,# 7 

WAB: COLUMBIA RIVER 

Point of Diversion: 
Twp Rng Mer Sec Q-Q Measured Distances 

SN 30 E WM 8 SWNW 2910 FEET NORTH AND 120 FEET EAST FROM SW CORNER, 
SECTION 8 

Place of Use : 
Twp Rng Mer Sec Q-Q Acres 

3N 30 E WM 20 NE NW 30.80 
3N 30 E WM 20 NWNW 29.20 
3 N 30 E -WM 20 SWNW 31. l 0 
3N 30 E WM 20 SENW 34.00 
3N 30 E WM 20 NESW 40.00 
3N 30 E WM 20 NWSW 40.00 
3N 30 E WM 20 swsw 40.00 
3N 30 E WM 20 SESW 40 .00 
3N 30 E WM 30 NENE 40 .00 
3N 30 E WM 30 NWNE 40 .00 
3N 30 E WM 30 SWNE 38.10 
3N 30 E WM 30 SENE 40 .00 
3N 30 E WM 30 NENW 40 .00 
3N 30 E WM 30 NWNW 57.60 
3N 30 E WM 30 SWNW 56.80 
3N 30 E WM 30 SENW 39.90 
3N 30 E WM 30 NESW 22 .70 
3N 30 E WM 30 NWSW 38.40 
3N 30 E WM 30 NESE 28 .80 
3N 30 E WM 30 NWSE 7.30 
3N 30 E WM 30 SWSE 17.80 
3N 30 E WM 30 SE SE 33 .70 
4N 29 E WM 11 NESW 8.30 
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Twp Rng Mer Sec Q-Q Acres 

4N 29 E WM 11 NWSW 4.40 
4N 29 E WM 11 swsw 6.60 
4N 29 E WM 11 SESW 38 . 10 
4N 29 E WM 12 NESW 20.00 
4N 29 E WM 12 swsw 20.00 
4N 29 E WM 12 SE SW 34.20 
4N 29 E WM 12 SWSE 35.50 
4N 29 E WM 12 SE SE 34.30 
4N 29 E WM 13 NENE 36. 10 
4N 29 E WM 13 NWNE 37.40 
4N 29 E WM 13 SWNE 40 .00 
4N 29 E WM 13 SENE 40 .00 
4N 29 E WM 13 NENW 32.90 
4N 29 E WM 13 NWNW 38.40 
4N 29 E WM 13 SWNW 32.80 
4N 29 E WM 13 SENW 39.80 
4N 29 E WM 13 NESW 38.80 
4N 29 E WM 13 NWSW 35.50 
4N 29 E WM 13 swsw 37.20 
4N 29 E WM 13 SESW 39.10 
4N 29 E WM 13 NESE 40 .00 
4N 29 E WM 13 NWSE 40.00 
4N 29 E WM 13 SWSE 40.00 
4N 29 E WM 13 SE SE 40.00 
4N 29 E WM 14 NE SE 9.40 
4N 29 E WM 14 SE SE 14.40 
4N 29 E WM 26 SWNW 5.50 

3N 30 E WM 20 NENW 9.20 
3N 30 E WM 20 NWNW 10.80 
3N 30 E WM 20 SWNW 8.90 
3N 30 E WM 20 SENW 6.00 
3N 30 E WM 30 SWNE 1. 90 
3N 30 E WM 30 SENW 0. 10 
3N 30 E WM 30 NESW 17.30 
3N 30 E WM 30 NWSW 17.60 
3N 30 E WM 30 swsw 55 .10 
3N 30 E WM 30 SESW 40 .00 
3N 30 E WM 30 NE SE 11.20 
3N 30 E WM 30 N W SE 32.70 
3N 30 E WM 30 SWSE 22.20 
3N 30 E WM 30 SE SE 6.30 
4N 29 E WM 12 SESW 5.80 
4N 29 E WM 12 NE SE 39.83 
4N 29 E WM 12 SWSE 4.50 
4N 29 E WM 12 SE SE 5.70 
4N 29 E WM 13 NENE 2.90 
4N 29 E WM 13 NWNE 1.60 
4N 29 E WM 13 NENW 6. 10 
4N 29 E WM 13 NW NW 0. 60 
4 N 29 E WM 13 SWNW 7.20 
4N 29 E WM 13 SENW 0.20 
4 N 29 E WM 13 NESW 1.20 
4N 29 E WM 13 NWSW 4.50 
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Twp Rng Mer Sec Q-Q Acres 

4N 29 E WM 13 swsw 2.80 
4N 29 E WM 13 SESW 0.90 
4N 30 E WM 31 NENW 40.09 
4N 30 E WM 31 NWNW 51.09 
4N 30 E WM 31 SWNW 51.05 
4N 30 E WM 31 SENW 39.65 
4N 30 E WM 31 NESW 37.96 
4N 30 E WM 31 NWSW 52 .8 9 
4N 30 E WM 31 SE SW 38.31 

PUBLIC NOTICE DATE: November 13, 2018 

14 DAY STOP PROCESSING DEADLINE DATE: November 23, 2018 

30 DAY COMMENT DEADLINE DATE: December 13, 2018 

Application S-88648 Page 3 of3 Application Fact Sheet 



APPLICATION PROCESS DESCRIPTION FOR 
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR 

APPLICATIONS 

In order to use the waters of Oregon, an application must be submitted and a permit obtained from the 
Water Resources Department. The water must be used for beneficial purpose without waste. For more 
information about water right topics, weekly public notice, forms and fees please visit our web site at 
www.wrd.state.or.us 

1. Pre-application considerations 

• Follow instructions in the application packet. 
• If you have questions about completing an application or would like to arrange a pre-application 

conference contact the Department ' s Water Rights Customer Service Group at (503) 986-0801. 

2. Application filing 

• Application with fee is received by the Department. 
• Department determines completeness of application. 
• If use is not allowed by statute (ORS 538), the application and fees are returned to the applicant. 
• An incomplete application and fees are returned to the applicant. 
• Only a complete application receives a tentative priority date, is assigned a caseworker, and 

moves forward for processing. 

3. Initial Review (IR) 

• Caseworker reviews application by considering basin plans, water availability, statutory 
restrictions, and all other appropriate factors . 

• Caseworker sends IR report to Applicant. 
• Contact the Caseworker if you have questions about the IR. 
• Four days after date of the IR, it is included in Department's weekly Public Notice. 
• Public comments must be submitted within 30 days after the Public Notice. 
• An administrative hold may be requested in writing by Applicant. 

4. Proposed Final Order (PFO) 

• Caseworker evaluates application against required criteria and develops draft permit, if 
appropriate. 

• PFO includes instructions for filing of protests. 
• Caseworker considers public comments and mails PFO to Applicant. 
• The PFO is included in Department' s weekly Public Notice. 
• Public protests to the PFO must be submitted within 45 days after the Public Notice. 

5. Final Order (FO) 

• If no protest is filed, Final Order is issued. 



The protest process 

If one or more protests are filed, the process consists of: 

• settlement discussion; 
• contested case hearing; 
• proposed Order; 
• period of time to file exceptions; or 
• Possible hearing by Water Resources Commission. 
• Final Order is issued. 

Permit holder responsibilities 

• Comply with all water use conditions of the permit. 
• Advise Department of address change or assignment to new permit ho lder. 
• If need arises, request extension of time or authorize cancellation of permit. 
• Submit timely claim of beneficial use (COBU) to the Department. 
• Most permits require COBU to be prepared by a Certified Water Right Examiner. 
• Permits may be canceled by the permit holder or by the Department for failure to comply 



• 

STOP PROCESSING REQUEST FORM 

FOR GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR 
APPLICATIONS 

• Stop processing deadline is within 14 days of Initial Review. 

• Applicant notification to withdraw Water Right Application S-88648. 

• After reviewing the Initial Review for my application, I request that processing be 
stopped and the fees be refunded (minus a $260 examination fee.) I understand that 
without a valid pe1mit I may not legally use the water as requested in my application. 

Signature ____________________ Date ___ _ 

Signature ____________________ Date ___ _ 

• Under ORS 537.150 (5) and 537.620 (5) timely submission of this request authorizes that 
the water right application process be stopped and all filing fees ( except $260 processing 
fee) be returned. 

• This notice must be received at Water Resources Department by: 

• · Return the notice to: 

November 23, 2018 

OWRD, Water Right Services Division 
STOP PROCESSING 
725 Summer Street, NE - Suite A, 
Salem OR, 97301-1271 



-

Mailing List for IR Copies 
Application S-88648 

IR Date: November 23, 2018 

Original and map mailed to applicant: 

BRIAN AND DUANE LLC 
7385 HOWELL PRAIRIE RD NE 
SILVERTON OR 97381 

SENT VIA AUTO EMAIL: 

1. WRD - Watermaster Greg Silbernagel # 5 
2. ODFW 
3. DEQ 
4. Agent - Michael Schultz - michael.schultz@andersonschultz.com 

Copies sent to: 

~ 
"6-: 

WRD - SW Section 
WRD - File S-88648 
WRD - Mike Ladd NCR 

Copies Mailed 

By: ~ 
(SUPPRT STAFF) 

(DATE) 

~-~- ALO - Ditchen Land Co, 7385 Howell Prairie Rd NE, Silverton, OR 97381 
~:/. ALO - Farmland Reserve Inc. , 79 S. Main St. , Ste 1000, Salt Lake City, UT 84111 
1-t'.J. Stanfield Irrigation District - 100 W. Coe Ave, Stanfield, OR 97875 
1-r.' East Improvement District - 84186 Hwy 37, Hermiston, OR 97838 _n; Echo Irrigation District - 73120 Hwy 207, Echo, OR 97826 
'Y.3 . Department of State Lands 
~ National Marine Fisheries Service, 3502 Hwy 30, La Grande, OR 97850 
« US Fish & Wildlife Service, 3502 Hwy 30, La Grande, OR 97850 
1<. NW Power and Conservation Council, Fish & Wildlife Division, 851 SW Sixth A venue, Ste 1020 

Portland OR 97204 
v( Confederated Tribes of Umatilla Reservation, Dept of Natural Resources, 46411 Timine Way 

Pendleton, OR 97801 
18. Confederated Tribes of the Warm Springs Reservation of Oregon, Natural Resources, P.O. Box C 

Warms Springs, OR 97761 

Application Specialist: Kim French 



A lication #: S-88648 A licant: BRIA AND DUANE LLC 

PROPOSED FINAL ORDER 
PR cw r 1 

• ,fl IR Date: H ltt) l B Noticed On: 1L/tol 1to I Comment Deadl ine: I,~ l lR I If> 
• r;:;r Elec/Written comments9 IDo D Yes Add commenter to mai ling list 

• ,-P'l Comme nt Eval uation: 0 No D Yes ,0"NA 

• IA IR Requested addt ' I info? .J2:)No D Yes 

• .la" Add'! info received? 0 No 0 Yes I Date Rec 'd: 

• • Chan_ges from IR determinations : 

• IA' Req 'd before permit I D NA II D recordi ng fees I D LU I Oeaseme nt I O plans/specs I O storage contract 

Summary of Conditions 
PR cw 

• • Small < 0.1 CFS , < 9.2 AF 

• • Medium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but< I 00 AF 

• fl Large > 0.25 CFS,> I 00 AF 

• E1 .IZJ NA GW Conditions : 

• ff 0 NA ODFW Division 33 Condi tions: ~ l.s H g~' M lTlt.iA-ll o...J 
• ~ • NA DEQ Division 33 Conditions: Li(\ ~612..lD~ /J,:;.. IXB . WTI2- n;mf nEVUI: 

• • 0 NA WM Division 33 Conditions: 
., 

PFO Signatures 
Casewo rker: Kim R. French Date: 

Peer Rev iewe r sienatu re : Date 

Ma naee r sienature: Date 

FINAL ORDER 
PR cw 

• • PFO Date: I Protest Period Ended: 

• • Name and/or address changed or assignment recei ved '1 I 0No I O Yes 

• • PFO requires modification? I O No I D Yes 

• • If so, 

• • If PFO requires modification , include modified Hearing Rights I 0No 0 Yes 

• • Was a standing paid for? 0No I D Yes 

• • 0 FO w/ Permit 0 FO w/Draft Permit; still need 0 FO to deny: 

Permit # 0 Recording Fees 0 Land Use Approval Refund$ 

0 Easement 0 Approved Dam Plans/Specs 

0 Storage Contract 

FO Signatures 
Casewo rker: Kim R. French Date: 

Peer Rev iewe r si2nature: Date 

Ma naee r sign ature: Date 

Page3of 4 Re vised 5/8/ I 9 



I Application #: S-88648 I Applicant: BRIAN AND DUANE LLC 

PERMIT 
PR cw 

• • Permit # 

• • Rece ived required information Date: 

D Recordin g Fees 

D Easement 

D Stora.ge Contract 

D La nd Use Approva l 

D Approved Dam Plans/Specs 

• • Prepa red cover lener'l 

Fees 
PR cw 

• • ',/,. q; CFS Base ?l30 
AF Up to I CFS ::l5 F;() 

Add ' I CFS @ $350/CFS /tl ~T)Q 
Up to 20 AF (a} $35 /AF 

Add'I AF @ $ 1.20/AF 

I Well(s)/POD(s) Add . I POD/POA 

~ Use(s) Add ' I Use .3rs'O 
Exam Fee Req' d .J/-;;,BO Rec Fee Req ' d ~Jt) 
Exam Fee Paid ;;2 l..:l(~O Rec Fee Paid Fx-:1) 
Still Owed/ Refund rr Pay before Permit 

. ()fJ 
. 

Mailing List 
PR cw 

• • f'.1Applicant - dean(ei),gvf'usa.com 

,ffAuthorized Agent - michael.schultz@}andersonschultz.com m ichael .schul tz~andersonsch ul tz.com 

,Ef'watermaster #5 

0SWR I • NCR 

0 SW Section (if SW, GW with PSI , or SWW. lfSWW , inc lude copy of ye llow sheet) 

L.Pr'ALO .blTDt+ ErJ J .AN I\ l'Y. 0 
ffA LO 'J-A~LF\I\J!) R~v-Sl-Ve 
0CWRE 

l/!15 istrict 

...12f'oivi s ion 33 

D DSL (if reservoir) 

D Any ap propriate local government 

D Commenter(s) 

0 Kerri Cope if WMCP required (FO ONLY) 

D Ann Reece ifaoolicant is an Irrigation District (FO ONLY) 

ates: 

Page 4 of 4 Revised 5/8/ 19 



STANDARD APPLICATION CHECKLIST 

Application #: S-88648 Applicant: BRIAN AND DUANE LLC 

Basin # 7 Priority Date: August 2, 2018 I WM#: 5 

INITIAL RE VIEW 
PR cw 

• • ORS 538 prohibits use? O No OYes (stop processing and return app and fees) 

• • Requested Use/Rate/Season: 

I Lim it: I Duty 

• • A I lowed Use/Rate/Season : 

·1 Lim it: I Duty: 
. 

Use 
PR cw 

• • Use is D Allowed D Not Allowed I D Limi ted 

• • Per D Compact • OAR: 

• • POU Conflict? ONo D Yes 

• • Supplemental? • NA • No D Yes, Limits 

• • Conservation Methods? • No D Yes I 

Land Use 
PR cw 

• • D Allowed Outright D Not Allowed I D Bei n.!!, Pursued I D Not Being Pursued I D Decision Obtained 

D Rece ipt Onl y • NA 

Groundwater 
PR cw • NA 

• • GW Rev: D will li kely be ava ilable I D wi ll likely not be availab le I D will , if properly conditioned 

• • 0 No PSI Dwell I Has PS I with 

• • PS I caused from I D ¼ mi le I D > 5 CFS I D lnstrearn Q I D > I% of 80% I D Interference > 25% 

• • D Reduce rate to avo id PSI 

• • GW Condit ion s: 

• • Well construction meets minimum standards'l I D Yes I D No (deny) I D NA (proposed well ) 

Wells 

Notes: 

Surface Water Availability 
PR cw 

• • • NA I D 80% I D 50% I Available : I WID: 

D Use DW F's 6/21 /05 non-standard W/A memo if the source is: trib to Drews Res, Snake R, Co lumbia R, orth 
Umpqua R below Rock Cr, or within drainages of Lost R, Chehalem Cr, or Champoeg Cr (including Mission Cr and 
Case Cr) 

Pagelof4 Revised 5/8/1 9 



Rese rvoir Information 
PR cw • NA 

• • Reservoir Name: 

• • U se(s) of stored water: 

• • Statutory? I • 0 I D Yes - Plans/Specs required - include DA MENG and DAM STD in conditions 

Scenic Waterway 
PR cw 

• • Is POD within/above a SWW'l • NA D Above 0 Within Name: 

• • lfG W, is there P ofE? • N A • No D Yes If interference, check and pr int WARS tables 

• • lfGW , Add condition O 7J • NA 

Division 33 
PR cw 

• • Subject to Division 33? I D No I D Yes 

• UPPER COLUMB IA OAR 690-033-0120 (DIV33 I) • UPPER CO LUMBIA AND STATE WIDE (DI V334) 

(not allowed 4/15 - 9/30) (not a llowed 4/15 - 9/30) 

• LOWER COLU MBIA OA R 690-033-0220 (DIV332) • LOW ER CO LUMI A AND STATEWIDE (DIV335) 

• STATEWID E ONLY OAR 690-033-0330 (DIV333) 

Measurement, Recording, and Reporting Conditions 
PR cw 

• • Small < 0.1 CFS, < 9.2 AF 

• • Med ium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but< I 00 Ar 

• • Large > 0.25 CFS, > I 00 AF 

• use at least Medium.for: Sil/coos l ake, stored water contract. and Sandy Basin G W. 

• use large for : Tenmile lake, NU or other temp control, and gov. entities, HC exceptions; and ifGW in 
South Salem Hills, or JO+ acres in Stage Gulch CGWA; large- l g, l arge- 7ifor 7g/ 7i. 

Other Information 
PR cw 

• • Is App within a District boundary? I D No I D Yes I cc: 

• • Mun icipal Use? I D No I D Yes I Ochange constructio n findin g to 20 years 

• • Form M reviewed I D NA I D Yes Recomme ndations: 

• • Storage Contract I DNA I D BOR I D Doug Co I D CORP I D Needed I D Obtained I # 

• • POD is within North Umpqua or Ten mil e Lake for DO and spreadsheet was updated I D NA I D Yes 

• • Forms included I • NA I D HC Except ion (receipts/well logs attached) I D Spring Descript ion I D Fonn M 

• • App/Map meet minim um requirements • 
1 • o I Missing? 

Yes 

• • Lette r format I D Good I D Bad D Limi ted 

• • Scanned ima.ges exist for application and map 

• • 
IR Signatures 

Caseworker: Kim R. French Date: ... 
Peer Reviewe r signature: Date ,. 

Page 2 of4 Revised 5/8/ 19 



IR Checklist fo r Standard App lication 

App lication # : S-88648 ApplicantBRIAN AND DUA E LLC 

Reminder: use a different co lored 
pen fo r changes and Date and In itial 
changes . 

Bas in # 7 Priority Date: August 2 2018 WM ft 5 • AO ,_,., "fC...• j 
/.. I ~ - ll,M.'10 ftL- j..,.. •lf'•v ~ / :;. f _ \. , IQ 

-/- Requested Use/Rate/Seas~ f _R- {k54, I 7 A,- ..,_~ 15. 0.5icf.? ; 1_1 LI - _/Jfr/}1-1 Limit ~ _ Duty __b_ 

Alloweduse/Rate/Seasor _~-d~,D7AO; ~,4,cF::,•''k-:i.{.J.8 - -, 1 ;~ it ~ ~Q__Duty_±:_ 

/"()RS 538 prohibits us~ o 0Yes (stop-process in g and ret~rn app f nd fees) -

..-/G W Rev: ..0'KJA Owill likely be avai lable .. . O wi ll not likely be avai lable ... _O will , if properly condition .. . 

0 o PSI OR O well _ _____ ______ has PSI with ______________ _ 

PSI caused from : 0 ¼ mile D > 5 CFS D Instream Q D > I% of 80% D In terference > 25% 

• Red uce rate to avoid PSI - - - - - - --- ---------------------
0 G W conditi ons ---- - ----------------- -----------

L conditions --------,.--- - ---------------
D small .:':_0.1 CFS, ,:':...9.2 A~edium > 0.1 CFS but < 0.25 CFS, > 9.2 AF but< I 00 A r /4arge :::._0.25 CFS,:::._ I 00 AF 

• use at least Medium for: Siltcoos Lake, stored water contract, and Sandy Basin grou nd water. 

• use Large for: Tenmile Lake, U or other temp control, and gov. ent ities, HC exceptions; and if GW in 
South Sa lem Hills , or IO+ acres in Stage Gulch CG WA; Large-7g, Large-7i fo r 7g/7 i. 

Luse is,ffallowed Dnot allowed OlirnitedffQAR • Compact l:,C/0- 15J 9-ooDO 
.L"*S W ava il ability • NA8 0% • SO% cJ AtJ - OG-C, WID : --COLLlmBlru Rl\/tp.... 

~ se DWF' s 6/21 /05 non-standard W/A memo if the source is: trib to Drews Res, Snake RlC olumbia R,J 
orth Umpqua R be low Rock Cr, or withi n dra inages of Lost R, Chehalem Cr, or Champoeg Cr ( inc luding 

Mission Cr and Case Cr) 

LoIVI SION33 : 0 A • No flu PP ER COLUMBIA notallowed 4/15-9/30 OAR690-033-0I20(DIV331 ) • LOWER CO LUMBIA: AR 690-033-0220 (D V332) • STATEWID E OA R 690-033-0330 (DIV333) • UPPER COLUM BIA AN D STATEWIDE (DIV334) • LOWER COLU MBIA AND STATW ID E (DIV335) 

_6ww~ A O above O within ____________ _ 

Lf>OU conflict? ,0'No D o, di ffe rent sources D o, make up a deficiency in rate D o, existin g not at max. rate 

0Yes ---------- -------------------.--------.= 

L"(Jse is supp lemental , checked for primary rights w/ diff source D A D oJa-yes, li mits _ l:. ....µ...____.D!!:_la,fell,L.J.-~---l'-''#:',,.'ClJT--

/4pp w/i n a District boundary 0No_flves, cc: S IJ)) fJ b) ELf/0 / D 
/Land use: ,IZf allowed outright Dnot allowed O being pursued Dnot bei ng pursued • decision obta ined 

$receipt only ON/A 

_LMU or QM : ..IZ!N A Ochange construction finding to 20 years 

• Chris or Kerri reviewed Form M and added recommendations .i _ 

L$torage contrac~ A 0BOR 0Doug Co 0 Corp of Eng Oneeded O obtained ________ _ 

/!'>O D is within North Umpqua or Tenm ile Lake for domestic use and the spreadsheet was updated~ A D Yes 

L'f'orms~A 0HC except (receipts/well logs attached) O spring descript ion 0Form M 

** Save WIA report to electronic applicationflle 



App li cati on #: S-8 8648 Applicant BRIA AND DUANE LLC 

A uthorized age nt specified • No ,BYes Ch I a HAEL .. SCHt JL-17.() ArJD~ SQJSZHULTZ.can 
/l:opy to oswR,r:TWM #~ B~lj .DlCl:lEN lf\fV(J CD 1~5 Howt:-LL (W-llfl.1E fl-0 Nt:JSJI.Jl{;(JJDJ 

0NCR J:2ragent • f::R'2./DLBNO ~€ /tJc.,,71 '.:).ta31µ sr,$.7£ 1D00) Ei-L Cii.13P>J • di strict (w/ in 5-mile muni we ll s) LJT t 
Jaffydrographic (if SW, GW with PS I, o r SWW) 0 CWRE <a4 11 

....B"'Di vis ion 33 - Upper Colu mbia (Northwest Power an d Cons Co uncil , National Mar in e 
Fisheries, Indian Tr ibes (CTUIR, WST), and USFWS) 

0 DOA Food yfetCi Divi s ion (bottled water) 
Z ooGAMI & OS (mining) 
D Any appropriate loca l government 

_dees _5~41 CFS 

AF - - -------
Base 

Up to I CFS 

5c:p Add ' ! CFS@ $350/CFS 

- --f---- well(s)/ POD(s) Up to 20 AF @ $35/AF 

___ Add ' l AF @ $1.20/AF 

J use(s) A dd ' I ____ PO 0 / POA _ J __ use 

Exam Fee Required 

Exam Fee Paid 

Still Owed/ Refund 

+ 

q30 
8':5() 

/q{pcp 

ot:n 
~ Jcl~30 
~ 1.:::l.~(J 

c;t_ 

Rec Fee Req ' d 

Rec Fee Paid 

Owed befo re Permit 

5,.)0 

5..l.o 
ff 

L App/map meet min. required 0Yes 0No D ALO info D map D legal ____________ _ 

_ .,/R.eq'd before PFO: D A _efLu approve/pursue DALO info D exam fees 

_Llfeq ' d before permit: ONA Orecording fees Dwell repair .iauJ O easement O plans/specs O storage contract 

~ Letter format: efgood [3Timited Obad Obad w/ rate red uction oppottunity 

..L"Scann ed images ex ist for app lication fo rm and map 

5D/ L PREP '/J[fJ/1180 V/VlJ&:-fl- f/U . 

ame: Kim R. French Date Compl eted: €, lt-4 l 10 Ini tials: __ Peer Reviewer -½- Date: # Y 
The purpose of thi s check l ist is to be used as a working document by Department sta ff to aid in the production of the related In itial Review, Proposed Final Order, or 
Final Order. It is not intended to be a complete record of all factors which were cons idered to produce the document, nor is it intended to serve any purpose other than 
that stated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production . 

Revised 4/4/18 



App: S 88648 * 

I of 3 

f~ Oregon Water Resources Departme nt r~ Water Right Detai ls 

~ Conflict Report 

~ POD Characteristics 

• Water Availability . 
~ POD: 1 

~ IR Checklist 

p Din ital Man ( Annlirat ion< arP nnt mannad USP POD L~"'inn< instead 

https ://apps . wrd .state.or. us/apps/wr/wr _review/wr_ detai ls .aspx?snp _ i. 

1'- Main O Help 

0 Return t!! Contact Us 

Ann: S 88648 * 
Contact Information Documents View all scanned documents 

• Current contact information • Appl ication: s 88648 

AGENT: ~ Received: 8/2/2018 

ANDERSON SCHULTZ LLP Appl ication Workfiow 
P MICHAEL SCHULTZ 

~ Action JDate I Result I Completed By 
PO BOX 42427 
PORTLAND, OR 97242 Application Fil ed I 8/2/ 2018 I I 
AGENT: • Rela ted Documents 

~ 
ANDERSON SCHULTZ LLP ~ Application: S 874 72 ( Relationships ) 
PO BOX 42427 ~ Application: S 54773 (Relationships ) 
PORTLAND, OR 97242 t> Unable to view right in new web mapping because this wate 
APPLICANT: 

~ 
BRIAN AND DUANE LLC 
7385 HOWELL PRAIRIE RD NE 
SILVERTON, OR 97381 

Water Right Information 

Status: Non-Cancelled 

County: Umatilla 

File Folder Location : Salem 

Watermaster District : 5 

Point s) of Diversion 

• eQt2 1 - CQLUMIUA BlllEB ~ eACIEIC QCl;l\f:j 
• Description 

~ T·R· S-QQ : 5.00N-30.00E-8-SW NW 
~ Location Description : 2910 FEET NORTH AND 120 FEET EAST FROM SW CORNER, SECTION 

• POD Rate 

~ 
Max Rate (cfs ) Rate (cfs) IMax Volume (af) IVolume (af) I 

56.47 56.4 7 I I I . IRRIGATION (Primary) 

Priority Date Max Rate (cfs) Rate (c fs ) Max Volume (af ) Volume (af) Rate/ Acre Duty Startt 
p 8/2/2018 15.85 15.85 1/1 

8/2/201 8 15.85 15.85 11/ 1 . SUPPLEMENTAL IRRIGATION (Supplemental) 

Priority Date Max Rate (cfs) Rate (cfs) Max Volume (af) Volume (af) Rate/ Acre Duty Startt 
p 8/ 2/ 2018 40 .62 40.62 1/1 

8/ 2/2018 40.62 40.62 11/1 

Place(s) of Use AddTRSg,oue;ng 

• Use • IRRIGATION 

(Primary) - 634 .17 acres; Priority Date : 8/2/20 18 

T-R-S QQ DLC Gov't Lot Taxlot Acres Status Inchoate Info Remarks 

3.00N-30.00E-20 NE NW 9.2 1'l C 

I 3.00N-30.00E-20 NW NW 10.8 '!\fc 
3.00N-30.00E-20 SW NW 8.9 ~c 
3.00N-30 .00E-20 SE NW 6.0 ~ 

3.00N-30.00E-30 SW NE 1.9 ~ 

3.00N-30.00E-30 SE NW 0.1 ,H( 

1 
3.00N-30.00E-30 NESW 17.3 '1ft: 

3.00N-30.00E-30 NW SW 17.6 ~ 

3.00N-30.00E-30 SW SW 55.1 ,H( 

~ 
3.00N-30.00E-30 SE SW 40.0 -HC 

3.00N-30.00E-30 NE SE 11.2 1'l"C 

3.00N-30 .00E-30 NW SE 32 .7 -t<!c 
3.00N-30.00E -30 SW SE 22 .2 "1'l'c 
3.00N-30.00E-30 SE SE 6.3, -,.ic 
4 .OON-29 .OOE -12 SE SW 5.8 ,Ht 

I 4.00N-29.00E -12 NE SE 39.83.1.N C 

4.00N-29 .00E-12 SW SE 4.5 1fc 
4 .OON-29 .00E-12 SE SE 5.7 ~ 

I 4 .00N-29.00E -13 NE NE 2.9 '!'le 

4.00N-29.00E - 13 NW NE 1.6 ,ff(( 

8/ 14/2018 , 9:22 AM 



App: S 88648 * https://apps . wrd .state.or. us/apps/wr/wr _review/wr _ detai ls.aspx?snp _ i ... 

4.00N-29.00E-13 NENW 6.1 ~c 
4.00N -29 .00E-13 NW NW 0.6 ~ 

I 4.00N-29 .00E-13 SW NW 7.2 I~ 
4.00N-29.00E-13 SE NW 0 .2 1fc 
4.00N-29.00E-13 NE SW 1.2 ~c 
4 .OON-29.00E-13 NW SW 4 .5 111c 
4 .OON-29 .00E-l 3 SW SW 2.8 1-frc 
4 .OON-29 .00E-13 SE SW 0.9 h(c 
4 .OON-30 .00E-3 l NE NW 40 .09 /1'fc 
4 .OON-30.00E-3 l NW NW 51.09 ~ 

I 4 .OON-30.00E-3 l SW NW 51.05 I.He 
4 .OON-30.00E-31 SE NW 39.65 ~ 

4 .OON-30.00E-31 NE SW 37 .96 ~ c 
4 .OON-30.00E-3 I NW SW 52.89 M(c 
4 .OON-30.00E-31 SE SW 38 .31 "1(c 
Sum of Acres : 634.17 

~ Use - SUPPLEMENTAL IRRIGATION 

(Supplemental) - 1624.9 acres ; Priority Date: 8/2/2018 

T-R-S QQ DLC Gov 't Lot Taxlot Acres Status Inchoate In fo Remarks 

3.00N-30.00E-20 NE NW 30 .8 t<c 

3.00N-30.00E-20 NW NW 29 .2 ~ c 

I 
3.00N-30.00E-20 SW NW 31.1 ~ c 
3.00N-30.00E-20 SE NW 34.0 'Ille 
3.00N-30.00E-20 NE SW 40 .0 of-Jc 
3.00N-30.00E-20 NW SW 40 .0 NC 

3.00N-30 .00E-20 SW SW 40 .0 'Ne 
3.00N-30 .00E-20 SE SW 40 .0 lf;c 
3.00N - 30.00E-30 NE NE 40.0 1'lc 
3 .OON-30.00E-30 NW NE 40 .0 ~c 
3 .OON-30 .00E-30 SW NE 38 .1' NC 

3 .OON-30 .00E-30 SE NE 40 .0 'Ne 

I 3.00N-30.00E-30 NE NW 40 .0 NC 

3 .OON-30 .00E-30 NW NW 57 .6 'f k 
3.00N-30.00E-30 SW NW 56 .8 .efc 
3 .OON-30.00E-30 SE NW 39.9 -,;jc 
3 .OON-30.00E-30 NE SW 22 .7 ~c 
3 .OON-30.00E-30 NW SW 38.4 -1ic 
3 .OON-30 .00E-30 NE SE 28 .8 1'fc 
3.00N-30.00E-30 NW SE 7.3 ~c 
3 .00N-30 .00E-30 SW SE 17.8 ~c 
3.00N-30.00E-30 SE SE 33.7 :;?c 
4 .OON-29.00E-l l NE SW 8.3 1fc 

I 
4 .OON-29.00E-l l NW SW 4.4 Frifc 
4 .OON-29 .00E-l l swsw 6.6 11l'c 
4 .OON-29 .00E-l l SE SW 38 .1 rfic 
4 .OON-29.00E-12 NESW 20 .0 rfic 
4 .OON-29.00E-12 swsw 20.0 ~c 

J 4 .OON -29.00E-12 SE SW 34.2 'NC 
4 .OON -29 .00E-12 SW SE 35.5 ~ 

4 .OON-29 .00E - l 2 SE SE 34.3 ~ 

4.00N -29 .00E-13 NE NE 36 .1 i:i(c 
4 .00N-29.00E-13 NW NE 37.4 ~ 

4.00N-29.00E-13 SW NE 40.0 ~ 

j 
4 .OON-29.00E-13 SE NE 40.0 frJ'c 
4.00N-29.00E-13 NE NW 32.9 ~ 
4 .OON-29.00E-l 3 NW NW 38.4 ~ 
4 .00N-29 .00E-13 SW NW 32 .8 ~ 
4 .OON-29.00E-l 3 SE NW 39 .8 NC 

4 .OON-29 .00E -l 3 NE SW 38 .8 -'IC 

4 .OON-29.00E -l 3 NW SW 35 .5 ~c 
4 .OON-29 .00E-13 SW SW 37.2 iffl: 
4 .00N-29 .00E -13 SE SW 39 .1 l'!!Jc 
4.00N -29 .00E - 13 NE SE 40 .0 :1Jc 
4 .00N -29 .00E - 13 NW SE 40 ,0 ri:ic 
4 .OON-29.00E - l 3 SW SE 40 .0 :1/c 
4.00N-29.00E-13 SE SE 40 .0 ri:ic 

2 of 3 8/14/20 18 , 9:22 AM 



App: S 88648 * 

3 of 3 

View \Nater Rights in same Family 

Repon Errors with Water Right Data 

https ://apps. wrd .state .or.us/apps/wr/wr _revi ew/wr _ detai ls.aspx ?snp _i .. 

I 4 .00N-29.00E-14 NE SE 9 .4 Pf(' 

4.00N-29.00E-14 SE SE 14 .4 ~ 
/ 4 .00N-29.00E-26 SW NW 5.5 ~ c 

Sum of Acres: 1624.9 

[W'ater Right Genealogy 

"- No genealogy records available for this water right, try th e family link below in stead. 

8/1 4/2018, 9:22 AM 



POD Characteristics https ://apps. wrd .state.or. us/apps/wr/wr _review/wr _pod _trsqq_features ... 

I of I 

,I~ Oregon Water Resources Department 
~ Point of Diversion Characteristics 

Point of Diversion Characteristics 

Right: App: S 88648 * 

Name: BRIAN AND DUANE LLC 

TRSQQ: 05.00N-30.00E-08-SWNW 

County : Umatilla 

Basin : Umati lla 

WM District: 5 

WM Region : NC 

Withdrawn Area : 

WAB: 

Priority WAB: 

Ru le 40: Rules apply 

Groundwater Restricted Area : 

Scen ic Water Way: 

Division 33: UPPER CO LUMBIA/ 

Water Qual ity Limited : 

~ Main 0 Help 

0 Return ~ Contact Us 

8/1 4/2018, 9:06 AM 



WATER RESOURCES DEPARTMENT 

DIVISION 519 

COLUMBIA RIVER BASIN PROGRAM 

690-519-0000 

Classifications 

(1) The maximum economic development of this state and the attainment of the highest and best 
use of the waters of the Columbia River from the Oregon-Washington border near river mile 309 
to the confluence with the Pacific Ocean and the attainment of an integrated and coordinated 
program for the benefit of the state will be furthered through utilization of the aforementioned 
waters only for instream use for power development, navigation, recreation, wildlife and fish 
life, and the waters of the Columbia River are hereby so classifi ed with the fo llowing exception: 
The maximum economic development of this state, the attainment of the highest and best use of 
30 million acre-feet annually of natural flows of the Columbia River, and the attainment of an 
integrated and coordinated program for the benefit of the state as a whole will be furthered 
through uti lization of the aforementioned waters only for domestic, livestock, municipal, mining, 
industrial, agricultural use, irriga tion , recreation, power development, pollution abatement, 
wildlife and fish life uses, and the 30 mill ion acre-feet annually of natural flows of the Columbia 
River are hereby so classified and reserved for exclusive use within the State of Oregon. 



Memo Oregon Water Resources Department 

Water Rights Section 

To: Caseworkers and other interested persons June 21, 2005 

From: Dwight French, Water Rights Section Manager W 
RE: Water Availability Determinations other than standard 

Caseworkers need to have reminder notes on your checklists for the following areas . 

This memo supercedes any previous water availability memos for the water sources listed below. 

Use this cover memo, along with the appropriate attached pages, for water availability documentation for 
the following areas : 

Tributaries to Drews Reservoir (Goose and Summer Lakes Basin) 

Not withstanding the data from our Water Availability Report System (WARS). The Department 
has determined that there is no water availability above Drews Reservoir (In the Goose & 
Swnmer Lake Basin). 1rus determination is based on the fact that Drews Reservoir (footnote 
file, pennit, cer1, priority date) often does not fill. Thus, the issuance of new storage rights 
would exacerbate a regulatory problem in the area. Drews Reservoir is located in the middle of 
W AB number 70487 in the Goose and Summer Lakes Basin. 

Snake and Columbia Rivers 
Water is available at 50% and 80% exceedence for the mainstems of the Snake and Columbia 
Rivers. WARS does not cover these large rivers. Use the attached USGS printouts as 
documentation for water availability for these sources. 

Lost River Basin (Klamath Basin) 

Use the attached tables that reference the Lost River provided by the Department's Water 
Availability experts Rick Cooper and Ken Stahr. These tables cannot be accessed throu gh 
WARS . 

Chehalem, Cbampoeg, Mission and Case Creeks (Willamette Basin) 

Use the attached tables that reference Champoeg Creek and Chehalem Creek provided by the 
Department's Water Availability experts Rick Cooper and Ken Stahr. These tables cannot be 
accessed through WARS. 

Continued on next page. 

Pagel of 2 



North Umpqua River (from Rock Creek to Little ruver) 

Use the attached table to assess water availability for applications for domestic uses (including domestic 
expanded and human consumption), irrigation and agriculture uses, and commercial and industrial uses 
within the specified reach of the North Umpqua River (main stem only). A copy of the attached table 
should be placed in the file to document our assessment of water availability. 

In this table, the flows protected by the new instream water right have been added back to the equation. 
(The W AB also includes an upstream scenic waterway that does not apply to this reach; the SWW f1ows 
have been removed because they do not become applicable unless the POD is above Rock Creek.) The 
net result is that water is available in the entire reach, up to the rates and for the uses allowed by the 
instream water right certificates. Use the tracking spreadsheets in the Resource Center to determine 
whether the limits allowed by the certificates have been reached. Once the limit has been reached in the 
spreadsheet for the use applied for, begin using the standard water availability printout. 

North Umpqua River (from Little River to the mouth) 

Use the attached table to assess wa ter availability for app lications for domestic uses (including domestic 
expanded and human consumption), irrigation and agriculture uses, and commercial and industrial uses 
within the specified reach of the North Urnpqua River (main stem only) . A copy of the attached table 
should be placed in the file to document our assessment of water availability. A copy of the attached 
table should be placed in the file to document our assessment of water availability. 

In this table, the flows protected by the new instrearn water right have been added back to the equation. 
The net result is that water is available in the entire reach, up to the rates and for the uses allowed by the 
instream water right certificates. Use the tracking spreadsheets in the Resource Center to detennine 
whether the limits allowed by the certificates have been reached. Once the limit has been reached in the 
spreadsheet for the use applied for, begin using the standard water availability printout. 

Page 2 of 2 
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FoR. . 
C.ou.Jf'(\6\Pt ..\- S~f't~ ~,a'J:FUGE "ONTlil Y O I SCHARGES AtiO CHANGES IP' STORAGE I~ Cf S 

. I 
FOR THE 2~-YEAR 8ASE PERtOO, WATER-YEARS 196l•e~, INClUSIVE 

THE ATTACHED TA8LE COHlAtNS AVERAGE CISCHARGES .ANO CHANGES IN STOPAGE FOR 
SELECTED GAGING SlATIO~S ANO RESE~VClR~ IN THE PACIFIC ~CRlHWE~T FCR i 25-YEA~ 
PE~IOO, WATER Y~ARS 19t1•85, INCLUSIVE. THE AVERAGES ARE BASEO ON 08SERYEO 
RECOROS EXCEPT FOR THOSE STATIONS MARKEO (ADJ), ~HYCH ARE AOJUSTEO FOR UPSlREAN 
STORAGE ANO OI~ERSIONS AS JijOICATEO BY FOOTNOTES (COLUMN F), ANO EXPt,INEO 0~ 
THE FINAL PAGE. AVERAGE CHANCES IN STORAGE FCR RESERVOIRS 8UILT AFTER OCTOeER 
1960 AR~ BASED ON ACTUAL MC~THLY CHANGES THAT WERE OtVlOEO BY THE YEJRS CF 
RECORD. FOR DUNCAN AND A~ROW LAKES, NATURAL STCRAGE PRIQR TO OAM CONSlRUCTlC~ 
WAS INCLUOEO ·yo COMPLETE THE 25-YEA~ AVERAtE. FOR RESER~tlRS -WIT~ LESS THA~ 
25 YEARS OF RECORO. THf OATE STORAGE BEGAN IS SHC~N BY FOOTNOTES. THE STATIONS 
ARE IN OOWHSTRE•~ CROER, IOENTtFIEO 8Y USGS NUMBERS. THE EIGHT-OtCll STAlIC~ 
NU~BERS MERE ASSIGNEn FOR THIS PROJECT ANO ARE NOT OFFICIAL IOENTtfIERS. 

A 25-YEAR 8ASE PERICO WAS CHCSEN BY THE COLUHBlA RIVER WATER HANACENENT GROUP 
FOR COMPARISON CF HISTCRICAL AVERAGES WITH CURRENT HYDRCNE7EORClOGICAL CCN­
OITIONS. IT IS ANllCtPJTEO THAT THIS BASE PERtOO Will ae UPOATEO IN FIVE YE,R5 
TO A 30-YEAR BASE FCR THE PERICO 1961-90.··. 

THE AVERAGES CONTAINEO HEREI~ jRE BASEO ON ~ECOROS FROM REPORTS ANO FILES CF THE 
U.S. GEOLOGICAL SURVEY, MATE~ SURVEY OF CANADA, U.S. eUREJU Of RECtA~jTtCN, CR 
RECORDS FURNISHED BY O~CANIZATlOHS AS tNOICATEO eY TH£ FOOlNOlES. 

• 

COLUH8Ii RIVER WATER MANAGE~ENT GROUP 
DEPLETIONS TASK FORCE 

JANUAflY l<J81 



.. ··- - . - ···-·~ --- ··-- -~ ... ...., .,... ...... 

Am= AC)~ 0~ ,~ \') ~~ S;"\cR°'~ ~ 
.lVERACE OISCtURCE OJ:! CH.t.NCE (K STOIUCE lH CFS 

F STA NO sruroN NA'1E OCT NOV DEC JAN FEB l'UR APR HlY JUNE JULT .lUC SEPT * •133Sl000 PALOUSE RAT HOOPE~, WASH 69 l39 ~71 1110 17H 16,a 1264 62, 250 76 )2 H 1 • •lH53000 SNAKE R 8t. IC£ H&Remt o,". WASH 27l78 31971 38S06 H • 26 5071 • 58560 76'21 113070 120665 • 6660 23356 25778 95• 1)353000 SHA~E R tU. ICE HAR8QR 0&~ (AOJ) 26992 30337 3'.5650 • 0002 H'Jll ~,52 80117 123H!9 127139 \6270 22767 23252 •1 • ?10001) SF WALLA WALLA R MK "llTOH. o~e, 112 138 180 206 209 216 268 105 2013 12b 113 110 •l\Jl8500 WALLA ~AllA R HR TOUCHET. WASH 71 2n 889 1257 U38 1228 106Z 67\ ' 276 • 6 21 • 2 

~6•1'019201 MCNARY OAN OUTFLOW 1J7952 1173 70 133766 150\71 16H29 17'557 197565 285 • 00 J561'H 223501 H0H0 109400 7•HJ19.Z01 ~CHART DA" OUTFl!lW (AOJ) 82 '525 S')i,6 893'.59 916H 1087\2 121525 207070 • 2139' 508568 2o6C38 139770 . 9S93 1 •1,020000 UHATILLA R 18 NCH~ C HR CtaeoN. Cf< 58 U2 256 317 · 352 380 504 ,39 lS7 65 50 50 • HJZl.00:l UNAT[LU RAT PEHOUTOH, OREG :n 21l 6lll ~· ,oo 1012 l22Z 862 31' 7\ H ·50 •UOZZ50'l NCJtAY C NR PILOT ROCK, OREC .. , ¥ 137 21.5 210 · 253 266 117 35 \ 1 2 

tl • Ol2000 SUTTER C ~ PIHe ClTY. OREG " 10 31 56 u 77 78 51 17 .. 2 2 •l • .J33500 UPff.TILL.A ll NR UNATllU, OU:C n 228 636 ,1e 1066 110"1 1116 5• 6 101 H 11 25 •HllHSOO STRAWSRY C ia · SL C HR PR CTY,OR l 4 ' .4 • 4 1 32 s, 26 8 .. •l • OU500 CANAS CHA UXlAH, 0Jl£C 8 26 63 100 11' 161 30] 20, 10 14 6 6 •t • o,~ooo NF JOHN DAY RAT RITTER. OREG u 81 H4 2~2 27• • 71 710 767 423 'J5 37 37 
Gl\0,600,J NF JOHN OAY R AT KOHUN~T, OREC'i 179 318 7Z3 1)15 16,s 2 • 08 3 • 68 3846 l'Mt.. \66 1S7 H6 •l• :>•6500 JOHH OAY RAT SE~VlC! CREE(, OREC 367 69 • 1\95 2130 2667 3730 5°'0 5250 21.HO 681 21" 227 •140 • 8000 JOHN OAY II U NCDOtW.D fCEIUtJ, OREG 365 725 l691J 2~0'jl 3136 H21 5355 5513 3068 772 226 U<li 'J8• l • .l•8005 lK UNATtlLA AT JOliN DAY D.ut, ORfC -1900 -3• 5 -4·0 HO ·5z9 -38 1383 -\90 2297 738 2.77 185 •1•050000 DESCHUTES R 8L SNW C ~R LAPINE, CR 182 150 132 116 106 100 102 127 156 176 226 218 

'19•1•053000 CR PRAIRIE RES HR UPIN£, OR-lHFL 253 231 212 169 ·1 • 8 133 1H 230 290 262. 293 7A• 
J~H-053500 CIIAHE PRAIRIE RES NR LAPINE. mtec ,1 126 10• \9 39 30 -1 • -66 -96 -107 38•1 • 056000 WlCXIUP RES NR L.APlNEo OREC'i 15<11 • 96 ,1 • 3,6 30• 21!!9 13 -373 -528 -651 38•1-• 05'1500 Cltf'SCEMT ·uc NR CRESCEKT, OREC 35 64 72 51 3'1 28 27 • 3 -9 -127 

• 1\060000 CRESC£Kr C NR CR~SCEKT. OREi. 16 10 12 16 16 16 H '53 112 171 
1 OO•H060000 CltfSC£HT C HR ~ESCENT (AOJ) Sl 1, 85 67 55 " u 96 103 H 

• l\063000 L Ol:SCKl1TES R HR LAPINEe OREC 87 123 188 198 219 l20 273 373 3• 9 258 10!>• 1-• '163000 L DESCHUTES R Nit LAPINE UOJ) 122 187 2°60 2• 9 258 2 • 7 301 H6 3-\0 131 •aot.,,00 DESCHUTES R AT 8HHN fl.LS HR AHO,OR 1069 741 e,, 90, 931 U5 1284 nee 221 • 23-\5 
101•1 t072500 COi. SOUTHERN t.A NR TUl'IAUl,OREG 8 " 1 0 1 2 8 78 U5 92 

•t • onooi TUN.ALO C-t<OL SUT11RH ,, HR &EHO. OR 67 75 81 7'5 79 71 80 158 :z:33 1<112 •14075000 SQUAW C HR SlSTE~S, OREC 63 n 90 e, ea 65 66 128 Z26 18\ 
38•l • OIJ0400 PRtNOILLE RES MR PRINE\'ll.LE, OREC -113 -1 .. , -\5 158 H6 3UI -21 -13, -216 -226 -169 U408050.) CROOKED R NR PRJHE'YILLE, QREC 162 150 288 391 51 • '591 83? 610 265 239 229 200 l02't'H080500 CROOKED R ~R PRlNEVtUE IAOJ) 53 150 333 ~36 673 1007 1156 58• lH 23 3 11 

38 • 1\1)85100 OCHOCO RES NR PR[HEVlllE, OltfG -9 9 ,a 60 81 e• 85 -s -61 -125 -<J6 -• 5 103• 1\085100 FIVE RES lH OESCHUTes 8~S1N, OREG 31' 69~ 683 550 620 6 • 6 U9 -• 28 -829 -1226 -~• 8 -~91 lO\•h-092100 LK 81LLT OitNOO~ NR tu:TOLJUS, (t;I 2• •17 -82 -123 258 9-\ 93 80 37 32 ZS -6 •1~101500 WKITE R Bl TlGH VALLEY, ORE' 1'1 2• 9 537 695 730 610 601 6-\0 • l 'J 185 129 122 •1 • 103000 DESCHUTES RAT NOOOl ~R 8ICGS, OR '70~ 5'81 6800 HJ7 7H5 7192 67~5 6010 '538A H73 HH He • 

' 



-- \. , .... · • 

AVE~ACE OISCHAACE OR CHAHCE lH STOJUCE lH CFS 

F ST.\ HO surroH ~AHE OCT NOY OEC JAN FEIi HAR APR "AT JUNE JUlY , AUC SEPT 

•1H91000 WILLAMETTE R AT SAlE>t, OR£:i 138~9 31114 52192 490,9 37209 30173 23'62 19088 1.3219 7~79 noo .9819 
119•1"191000 WlLLAl'IETTE R AT SALEft UOJ) 7111 2151'6 51~6 50440 42664 lt.009 HZ33 22338 131)7 61"2 3854 U55 

•1 • 20'1000 OAK GRQYE F~ All P11JU'UNT JNTA(E,OA 397 06 589 61!5 593 ,n' "a 613 471 33S '312 343 
•H209'500 CL.l.CX.UUS R Al! THREE LTNX C. OREG 1059 22'98 341, 3261! 2986 25U 2540 2698 1784 9'50 768 1104 
•1H1:JOOO CLAO:AH.AS RAT ESTACADA. OAEC lHJ 321!3 -\986 4795 423S 3581 3515 36H Z3'54 120, 911 9'13 

120•HZU720 WtUAHET_TE RIVER AT POJHUHO, Oi!fc; 16660 42,n 1~,, 7H37 59071 . '7886 364118 21111 17972 9667 8414 11301 
1 l 9•1'211120 WlLLAHETTE RIVER AT P~TLANO (AOJJ '1982 3'J044 1,30 75817 fl45l7 53719 4Zl56 31026 1~91 8330 5060 S'738 

•14217600 SWIFT RES NR COUCAR, WlSK -637 -H6 -524 •281 -1,1> -l'fl &87 lH0 380 '7 10 -199 
•1~218'500 YALE RES NR YALE, WASH -265 1)0 55 -12'1 21 -6 268 180 197 -a _, ~79 
•1'1220000 L~ NERWIH AT ARIEL, WASH 6 -104 -2, -3" -20 138 )9 HO 53 \0 -n -121> 

•1"220000 SWIFT. TALE AHO "ERWIN ~ES, WASH -8<J6 -,21 -498 •\H -15, -261 1195 l554J 630 130 -21 -805 
• l'\220500 LEWJ S ~ AT ARIE\.• 'iUSH 311!3 7007 94'1 U\6 nu 6\69 4719 H69 3533 1910 130\ 2179 

121•1U20500 LEWIS R Al lRtEl. (ADJ) 2287 6586 8953 8302 7566 6209 591\ 5828 '16) 2°"0 1283 1374 
95 • 1\Z)\800 RIFff LJJCE HR NOSSYlUJCX, WASH -1828 -1766 -100, -658 -107 -307 1820 '284 215\ -~5 -5,)2 -162 

I . 122•H237dO.:l NAYFIELO AES NR SILVER CREE~, WASH D 1, •19 12 -1 30 \0 39 -, 21 -2 -48 

•1u3aooo COWLITZ R Ill NATFlELO Ol"• WlS\i 38\6 71>26 10896 9978 85'7 68~ 5'02 6198 7Ul4 4599 2~ 2564 
123•1~238000 COWLITZ ll Ill NATFlELO OA~(&OJ) 2615 60'1 10196 9542 846a 6658 7~1 9311 8731 H98 U<\l 1955 

•1,2,1000 COW\.. IT l R AT CASTLE ROO:, WASH 50<\5 11276 16871 16010 13636 10972 9353 1915 9179 5730 3~7 3334 
p/ ,0 123•H2-\~00 C1)\,IL[TZ RAT CASTLE ROO: (&OJI 3aH 1008' 16171 1,,73 11557 107'>0 10702 12037 10726 ,n.e 2963 Z725 

105•14280000 COUJM81A RAT THE tlOUTK t • 87h 210480 288152 3001~ 293318 28376() 283128 HH28 , 12680 263908 1650M 138564 

..:pt~tU8000CI Cfll::llHl!I* It :I I IRE fflJUIR [IOJr u.n•t tTt~e zn,,s 2•2to 1 Z~35I2 :!U"'n Jl!IW IIJIHIU 5~"°" ]"'5]:g1 xga5115 ueao zCo 1,c 
•1~301000 NEHALEM R Hit FOSS, OREG n2 39 3 64)8 6429 5276 .,u 261% 1201 612 273 151 236 
•1"301500 lflLSOH R NR TllLANOOI(., OREG 508 189' Z719 2589 2120 . 1772 1101 596 n, 170 10, 165 
•H3o,~o SILETZ RAT Sil£T2. OREG 5~ 2430 ~8 3327 2670 2276 1•14 768 ..a~ 223 140 l<J4 

(" 
•H.306,00 &LSU R HR TIOF'AATUt, Oil£!; )04 11174 3681 1,1, 300\ 2600 1509 n1 401 190 118 132 

•1 • 313000 LEKOLO LK HR TOXETEE FALlS, OREG -63 -2.3 -7 -19 -5 -a 36 89 11 5 2 -19 
•1'313501 lf UNPQW. NJt T FL S , UP!Ol.O l PCoOR ~\5 '32 .,2 \55 '29 HO ~8 u, ~9 "19 370 381 

12~•1'313'501 N UNPQUA MR f FLS l LEtcOLO l (AOJ) 34, 372 •01 397 3'11 l,7 412 526 518 387 3-\0 328 
•lt:321000 U~PQUA R r'R ELKTOH, ClJI.EG 1852 8625 16850 16709 13763 127\9 ,oa 62"J3 3318 1611 1119 1214 
•14.359000 ROC.UE RAT RATGOLO, OREC 1522 2763 -\993 \'18, '229 4282 4015 3 731 26'1 1867· 1665 1523 

126•1~35900;) ROCUE RAT RAYCOLD, OREC (,'OJ) 146] 2759 5113 5127 4624 4542 '144 3818 2661 1581 1331 1337 

10 
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AVERACE DtSCHARGE OR CHANt.E lH STQUCE tH CFS 

f! Sfl NO ST.UCON Ml1'4E OCT NOV oec JAN FE8 MAR APR PUT JUN!: JUt.T , AUG SEPT 

•1~191000 WILLAMETTE R AT SALEN, ORE:; ua,9 lllH 52.192 • 90S9 37209 lOl 75 23'62 19088 13219 7'79 7208 .9819 
l 19+H191000 Wiu.»teTTE ~ AT 1-\LEI! (ADJ) 1111 2158'6 51 • 86 50'40 U664 360~ 2'233 ZZJllS lllll 61 • 2 385• 42'5 

•H209000 OAK CR!Jn FK A8 PMRPUNT IKTAKE,OR 397 • '94 ~, 615 593 ,121 ,,a el) • 71 33'5 312 3"3 
•H209'500 Cl.ACX.IMS a All THREE I. TMX C, OREC. 1059 2298 341' 3268 2986 2562 25 • 0 2698 17M 950 768 804 
•1•21;:,000 CLACKAMAS RAT ESTACADA. OREG 1373 3283 4986 H95 42)'5 3581 3515 36411 23'54 1104 911 973 

120•1u11120 W[LLAHET_TE RIVER AT PORTUNO, OitEG 16660 42572 7~5' 7Hl7 59071 . '7886 l6 • 88 27117 17972 <J6b7 8H • 11301 
ll9•H211120 WlLLAHETTE RIVER AT PORTLAMO (AOJ) 9982 39044 75349 7'817 64527 53719 Ul58 31026 1M91 833-0 5060 5738 

•1•211600 SW(FT R1:S HR COUGAR. WASH -637 -H6 -52-\ •281 -156 -l93 887 12 • 0 380 91 10 -199 
•1'1214500 TALE RESH~ TALE, WASH •l65 130 55 •121 21 •6 268 1110 10 -a -, -U9 
•1-.220000 LK NERWIH AT ARIEL, WASH 6 -104 -n •34 -20 1311 39 HO 53 o\O ·21 -126 

•1u20000 SWIFT, TAL£ AKO "ERWIN ~ES, WASH ·8'H• -ut - • ,a ..... •155 •261 1195 1159 b)O 130 •21 -IIG5 
•1U20500 LE\IJS ~ AT ARIEL, WASH :H83 1001 9451 8746 nu 6H,9 4719 Ut>9 353) 1910 130-\ 217'1 

121•1-.220500 LEWIS RAT ARlEl (ADJ) 2287 65116 895] 11302 7566 6209 ')91 • 51128 U61 20• 0 12.83 137., 
95•1HH800 RIF~E l..lXE HR "OSSTROCK, WASH -iazo -1766 •100, -6511 -107 -301 1920 • 284 215' -565 -5,'2 -182 

122•1UJ7dOJ HAYFIELO RES HR SilVER CREEK, WASH 13. 15 -19 12 -7 30 ,o 39 -4 21 -z --.11 

•u23aooo COUlITl R BL "ATF1ELO O&"• WA~ l846 7626 101196 997$ 115\7 611-40 5902 6111! 711H \599 2~ 2564 
123• 1"238000 CC™LIT Z A 9L NlTFIELO OA~CAOJI 2615 4"39 10196 t5• 2 ""~ 6l»58 72'1 'J)ll 67]1 "198 ~l 1955 
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l"1se - SUPPLEMENTAL 

T-R-S en DLC Gov't Lot Tax lot Acres Status Inchoate Info Remarks 

3.00N-30.00E-20 NE NW 30.8 NC lb -s· -
3.00N-30.00E-20 NWNW 29.2 NC rii 
3.00N-30.00E-20 SWNW 31.1 NC i2 
3.00N-30.00E-20 SE NW 34 NC 0 
3.00N -30.00E-20 NE SW 40 NC ~ 
3.00N-30.00E-20 NWSW 40 NC ¢ 
3.00N-30.00E-20 swsw 40 NC @ 
3.00N-30 .00E-20 SE SW 40 NC {/) 

3.00N-30.00E-30 NE NE 40 NC dJ 
3.00N -30.00E-30 NW NE 40 NC i25 
3.00N -30.00E-30 SW NE 38 .1 NC (X 
3.00N-30 .00E-30 SE NE 40 NC 1/J 
3.00N -30.00E-30 NE NW 40 NC 

3.00N-30.00E-30 NWNW 57 .6 NC 

3.00N-30.00E-30 SWNW 56 .8 NC (p 
3.00N-30.00E-30 SE NW • 39 .9 NC rt 
3.00N-30.00E-30 NE SW 22 .7 NC 

3.00N-30.00E-30 NWSW 38.4 NC ( 
3.00N -30.00E-30 NE SE 28 .8 NC ~ I 

3.00N-30.00E-30 NW SE 7.3 NC G 
3.00N-30.00E-30 SW SE 17.8 NC l 
3.00N-30.00E-30 SE SE 33 .7 NC l > 11, 

4.00N-29 .00E-11 NESW 8.3 NC i)ll_"'-. ~7 

4.00N-29 .00E-11 NWSW 4.4 NC DI£--- " l /( :ihcP l 4.00N-29 .00E-11 swsw 6.6 NC D IL-- / 
4.00N-29 .00E-11 SE SW 38.1 NC () ,_/ 
4.00N-29 .00E-1 2 NE SW 20 NC ,~ ~\ £3& 
4.00N-29 .00E-12 swsw 20 NC I 1 \ l 4.00N-29 .00E-12 SE SW 34 .2 NC L/ I - 2hA 
4.00N-29 .00E-12 SW SE 35 .5 NC 1>/l- / f3/, 
4.00N-29 .00E-1 2 SE SE 34.3 NC ()IL./ + 
4.00N-29.00E-13 NE NE 36 .1 NC ()I/_. \ BG, 
4.00N -29 .00E-13 NW NE 37.4 NC nil- \ 
4 .00N -29.00E-13 SW NE 40 NC 3q ./J) \ 
4 .00N -29 .00E-13 SE NE 40 NC ~ -LD \ 
4.00N -29 .00E-13 NE NW 32.9 NC 3.l 1, J - _) }:,.'l, 
4.00N-29 .00E-13 NWNW 38.4 NC ri I 
4.00N -2 9.00E-13 SWNW 32 .8 NC 0.1 I 
4.00N -2 9.00E-13 SE NW 39 .8 NC l 'S I 
4.00N-29 .00E-13 NE SW 38 .8 NC tJ/L I 
4.00N-29 .00E-13 NWSW 35 .5 NC ot- I 
4.00N -29.00E-13 swsw 37 .2 NC oJL I 
4.00N-29 .00E-13 SE SW 39 .1 NC 1)/L' ~ .. 



{ :Pl2. t IY\A A' 
T-R-S QQ DLC Gov't Lot Tax lot Acres Status Inchoate Info Remarks 

3.00N-30.00E-20 NE NW 9.2 NC r)'i,, 
3.00N-30.00E-20 NWNW 10.8 NC nV..-
3.00N-30.00E-20 SWNW 8.9 NC l)\l,-
3.00N-30.00E-20 SE NW 6 NC ()\I..--
3.00N-30.00E-30 SW NE 1.9 NC f)\J..-
3.00N-30.00E-30 SE NW 0 .1 NC DV-
3.00N -30.00E-30 NE SW 17 .3 NC ()\l-
3.00N-30.00E-30 NWSW 17.6 NC n\1-
3.00N-30.00E-30 swsw 55.1 NC 011..-
3.00N-30.00E-30 SE SW 40 NC OIL 
3.00N-30.00E-30 NE SE 11.2 NC O\l--
3.00N -30.00E-30 NW SE 32 .7 NC ()~ 
3.00N -30.00E-30 SW SE 22 .2 NC I) t.-
3.00N-30.00E-30 SE SE 6.3 NC f)\l.., 
4.00N-29.00E-12 SE SW 5.8 NC ()\L 
4.00N -29.00E-12 NE SE 39.83 NC ()\L 
4.00N -29.00E-12 SW SE 4 .5 NC Dll--
4.00N-29 .00E-12 SE SE 5.7 NC D\l-
4.00N-29 .00E-13 NE NE 2.9 NC ()ll-
4.00N-29 .00E-13 NW NE 1.6 NC DI-
4.00N-29.00E-13 NE NW 6.1 NC ,()IL-
4.00N-29 .00E-13 NWNW 0.6 NC D~ 
4.00N-29 .00E-13 SWNW 7.2 NC r1L 
4.00N -29 .00E-13 SE NW 0.2 NC DIL 
4 .00N -29.00E-13 NE SW 1.2 NC DV-
4.00N-29 .00E-13 NWSW 4.5 NC r'it,_ 
4.00N -29 .00E-13 swsw 2.8 NC DIL 
4.00N -29.00E-13 SE SW 0 .9 NC ()~ 

4.00N-30.00E-31 NE NW 40.09 NC !')IL, 
4.00N-30.00E-31 NWNW 51.09 NC n't-
4.00N-30.00E-31 SWNW 51.05 NC {)1/,.. 
4.00N -30.00E-31 SE NW 39.65 NC ol/-
4.00N -30.00E-31 NE SW 37 .96 NC DIL 
4.00N-30.00E-3 1 NWSW 52 .89 NC nV... 
4.00N -30.00E-31 SE SW 38 .31 NC {)~ 
Sum of Acres : 634.17 



4.00N-29 .00E-13 NE SE 40 NC ;zp,' 
4 .00N-29 .00E-13 NW SE 40 NC _:zp, .l ' ti/ -jl~ 
4 .00N-29.00E-13 SW SE 40 NC Aq /' 
4.00N -29.00E-13 SE SE 40 NC :2>e .11 
4 .00N-29.00E-14 NE SE 9.4 NC (J 
4.00N-29 .00E-14 SE SE 14.4 NC (l5 
4 .00N-29.00E-26 SWNW 5.5 NC 'r/J 
Sum of Acres : 1624 .9 



E-2 
Yes No 

Standard Application Completeness Checklist 
For use with Groundwater and Surface Water Applications Only 

Minimum Requirements (OAR 690-310-0040) (ORS 537.400) 
For use by WRD staff only 

Application $ -<g 8' {(le/ <p / County u~A.±1 ·, / tt. Priority Date --~--+-)_z_f~;_f __ _ 
Township Range ____ Section -4 / n. ' ;_ r 
Amount s&. 7 Cf s Use f?"11Mtll,,,.'1 7 SPµ l.e-1.e<A r--t,/ T .tZ~~f~l,ol,,,? WM Dist.#_:::::,~_ 

ApplicantName lSn'e-t""' F Dµ tu-t.f L{_C.. 

Receipt No. ~L-:2~+~$2./~ ---- Caseworker Assigned: • Barbe ~ im • Lisa • Scott 

Applicant/Organization Name and Mailing Address 

Signature of all applicants (include tit le or authority of representative if applicant is an organ ization or 
corporation) . *Applicant 's agent may NOT sign application. 

Property Ownership : Does the applicant own all the land for the proposed projec t? DY l2rN 
If No: 

The affected landowner' s name(s) and mailing address(s) must be listed - t=xt,,I>, f ,4 

0 A signed statement declaring the existence of e ither written authorization or an easement permitting 
access to land crossed by the proposed ditch canal or other work must be submitted . 

~ Fora SW Application: Source of water must be indicated . 

0 If the source is stored water, is the stored water component filled out and does the applicant own the 
reservoir or include a non-expired agreement for stored water? (ORS 537.400) 
NOTE: A surface water application cannot be filed at the same time as a Reservoir or Alt Reservoir if it 
will be for the use of the stored water under the PROPOSED Reservoir application, Exp. Secondary 
(E2)(0RS 537. 147). 

0 If for stored water not under contract, is the source authorized under a permit, certificate, or decree? 

Permit or Certificate issued • Y • N Permit or Certificate # _______ _ 

• For a CW Application: Well Development Tables completed and/or a well log report included (if existing) 

Di vision 33, Public Interest Information (Sensiti ve, Threatened, Endangered, Fish Spec ies) 

Proposed Water Use 

~ Amount of water from each source in GPM, CF , or AF 

~ Period of use indicated 

If for supplemental irrigation , primary ac reage or underl ying permit or certificate number listed 

(Primary and Supplemental Irrigation counts as 2 uses) 

Water Management Section (Estimates if the water system has not been designed) 

Project schedule (If system is already completed, indicate "existing.") 

Page I of 2 



-P~o Supplemental data sheets enc losed (if needed) 

• Form M (Munic ipal or Quas i-Municipal) 

• Spring Descripti on Sheet (if source is a spring) 

A completed Land-Use Form or receipt s igned and dated by the appropriate planning department offic ia ls. 
Please be certain that the Land-Use f orm lists all lands involved and all uses proposed. Date of signature 
must be within the past 12 months. 

Legal Description of all the properties in volved where water is di verted, crossed, and used . The Legal 
description includes a metes and bounds or other government survey description. A copy of the deed, land 
sales contract or title insurance policy can prov ide thi s info rmati on, or applicant may submit a lot book report 
prepared by a title company. Copies of tax bill s are not acceptable. 

The proposed source IS/ IS NOT (c ircle one) res tricted or withdrawn fro m further appropriation . 
NOTE: "JJ it is withdrawn under ORS 538, return application and f ees. 

The map must meet all the minimum requirements of OAR 690-3 10-0050 . 

,,a-Township, Range, Section 

Locati on of main cana ls, ditches, pipe lines or flumes (if PONPOD is outside of POU) 

Place of use, ¼-¼'sand tax lot clearl y identifi ed 

Even map scale not less than 4" = I mi le ( l "= 1320 ft. ); examples : I" = I 00 ft. , I " = 200 ft. 

Location of each di version point or we ll by reference to a recognized public land survey corner. 
ultiple wells shall be unique ly labe led, and identifi ed on we ll logs, if exi ting . 

. ference corner on map 

h Directi onal Symbol 

Number of ac res per ¼¼ if fo r irrigation, nursery, or agriculture 

~ Fees: Print out from Fee Calculator 

Total Fees 
Fee Paid 
Amount Due 

$ 21
1 
?t;;o.~ 

$ '2../ I i 5l7- £>.> 

$ ~ 

Reviewed by: _C-_ ._~_ -_________ _ Date:-~ ~) _--z..._/_/ _f __ _ 

s/groups\wr\custo mer service gro up\checkli sts\standard applicati on checkli st 
Las t modified : 7/ 11/20 18 
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Application for a Pennit to Use OREGO 

~ 
Orego n Water Resources Department 
725 Summer Street NE, Suite A 

Surface Water 
WA r~I\ RE ()(JR £ 
IHP RT•teN t 

ECTION 1: APPUCA T lNFORMATION AND SlG ATURE 
A ,pplicant 

AME 
BRIAN &DUANE, LLC 

PHONE(WI<) I CELL 
503-932-985 l -
ADDRESS 
7385 HOWELL PRATRIE ROAD NE 
CITY 

Salem, Oregon 97301-1266 
503-986-0900 
www.oregon.gov/OWRD 

PHO E(HM) 

FAX 

SILVERTON 
I STATE 

OR 
I ZIP I E-MAIL * 

9738 1 DEAN<alGVFUSA.COM 

o · r rganiza ton 
AME I PHONE 

SAME AS ABOVE. .. 

ADDRESS 

CITY I STATE I zn, I E-MAIL* 

AGE T / BUSINE S NAME PHONE 
MICHAEL SCHULTZ, ANDERSO SCHULTZ LLP 503-970-1915 
ADDRESS 
POBOX42427 

ZIP E- 1AIL * 

FAX 

CELL 

lication. 
FAX 

CELL 

-

-

CITY 

PORTLAND 

STATE 
OR 97242 MICHAEL.SCHULTZ ANDERSONSCHULTZ.COM 

ote: Attach multiple copies as needed 
* By providing an e-mai.l address, consent is given to receive all correspondence from the Department 

electronicaJ!y. (Paper copie oftbe proposed and final order documents will also be mailed.) 

By my signature below I confirm thatl understand: 
• I am asking to use water specifically as described in this application. 
• Evaluation of th is application will be based on infonnation provided in the application. 
• I cannot legally use water until the Water Resources Department issues a permit. 
• The Department encourages all applicants to wait for a pe1mit to be issued before beginning construction of any 

proposed diversion. Acceptance of this application does not guarantee a permit >".ill be issued. 
• !fl begin construction prior to the issuance ofa permit, I assume all risks associated with my actions. 
• If I receive a permit, I must not waste water. 
• If development of the water u c is not according to the terms of the permit, the permit can be cancelled. 
• The water u e must be compatible with local comprehensive land use plans. 
• Even if the Department i sues a permit, I may have to stop using water to allow senior water right holders to receive 

water to which they are entitled. 

q l (we) affirm that the info.rmation contained in thi s ~pplication is true and accurate 

z~~ Gff!~e:,,;J!rt~!)r-,J'"']_ D,ifrl,ff £ 
Applicant Signature Print Name and Title if app licable Date 

RECEIVEOfaceWater-Page 1 
For Department Use: App. Number: ________ _ Rev. 06-18 

AUG O 2 2018 

OWRD 



SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

D YES, there are no encumbrances. 

DYES, the land is encumbered by easements, rights of way, roads or other encumbrances. 

(g] NO, I have a recorded easement or written authorization permitting access. 

D NO, I do not currently have written authorization or easement permitting access. 

D NO, written authorization or an easement is not necessary, because the only affected lands I do not own are 
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040). 

D NO, because water is to be diverted, conveyed, and/or used only on federal lands. 

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by 
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained 
written authorization or an easement from the owner. (Attach additional sheets if necessary). 

SEE EXHIBIT A FOR NAMES AND MAILING ADDRESSESS. SEE EXHIBIT B FOR LEGAL 
DESCRIPTIONS. 

Legal Description: You must provide the legal description of: 1. The property from which the water is to be 
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the 
water is to be used as depicted on the map. 

SECTION 3: SOURCE OF WATER 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and the name of the 
stream or lake it flows into (if unnamed, say so), and the locations ofthe point of diversion (POD): 

Source 1: Columbia River I Tributary to: Pacific Ocean 

TRSQQ of POD: T5N R30E W.M. S8 SW NW, Located 2,910 feet North and 120 feet East from the SW 
Comer of Section 8. 

Source 2: I Tributary to: 

TRSQQ of POD: 

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach 
a copy of the document or list the document number (for decrees , list the volume, page and/or dltNii~,_~jjj~,- . VE D 
B. Applications to Use Stored Water 

AUG O 2 2018 
Do you, or will you, own the reservoir(s) described in Section 3A above? 

D Yes. D No. (Enclose a copy of your written notification to the operator of the reservoir QWB D 
to file this application, which should have been mailed or delivered to the operator.) 

Surface Water - Page 2 
For Department Use: App. Number: ________ _ Rev. 06-1 8 



If all sources listed in Section 3A are stored water, the Department wi ll review your application using the 
expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet 
for more information. 

D By checking this box, you are requesting that the Department process your application under the standard 
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147. 
To file an application under the standard process, you must enclose the following: 

• A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this application. 

• A copy of your written agreement with the party (if any) delivering the water from the reservoir to 
you. 

SECTION 4: SENSITIVE, THREATENED OR ENDANGERED FISH SPECIES PUBLIC 
INTEREST INFORMATION 

This information must be provided for your application to be accepted as complete. The Water Resources 
Department will determine whether the proposed use will impair or be detrimental to the public interest with 
regard to sensitive, threatened or endangered fish species. 

To answer the following questions, use the map provided in Attachment 3 or the link below to determine 
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower 
Columbia, and/or the Statewide public interest rules apply. 

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long of a POD 
and click on "Submit" to retrieve a report that will show which section, if any, of the rules apply: 
https://apps. wrd.state.or.us/apps/misc/lkp trsqq features/ 

lfyou need help to determine in which area the proposed POD is located, please call the RE 
at (503) 986-080 I. 

Upper Columbia - OAR 690-033-0115 thru -0130 

Is the POD located in an area where the Upper Columbia Rules apply? 

l:8J Yes D No 

AUG O 2 2018 

OWRD 
If yes, you are notified that the Water Resources Department will consult with numerous federal , state, local and 
tribal governmental entities so it may determine whether the proposed use is consistent with the "Columbia River 
Basin Fish and Wildlife Program" adopted by the Northwest Power Planning Council in 1994 for the protection 
and recovery of listed fish species . The application may be denied, heavily conditioned, or if appropriate, 
mitigation for impacts may be needed to obtain approval for the proposed use. 

If yes, 

• I understand that the proposed use does not involve appropriation of direct streamflow during the time 
period April 15 to September 30, except as provided in OAR 690-033-0140. 

• I understand that I will install, operate and maintain a fish screen and fish passage as listed in ORS 
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by 
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to 
this application. 

For Department Use: App. Number: ________ _ 
Surface Water - Page 3 
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• I understand that the Oregon Department of Environmental Quality will review my application to 
determine if the proposed use complies with existing state and federal water quality standards. 

• I understand that I will install and maintain water use measurement and recording devices as required by 
the Water Resources Department, and comply with recording and reporting permit condition 
requirements. 

Lower Columbia - OAR 690-033-0220 thru -0230 
Is the POD located in an area where the Lower Columbia rules apply? 

OYes ONo 

If yes, you are notified that that the Water Resources Depa1tment will determine, by reviewing recovery plans, 
the Columbia River Bas in Fish and Wildlife Program, and regional restoration programs applicable to threatened 
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the proposed 
use is detrimental to the protection or recovery of a threatened or endangered fish species and whether the use can 
be conditioned or mitigated to avoid the detriment. 

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and 
federal water quality standards; and water use measurement, recording and reporting required by the Water 
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed to 
obtain approval of the proposed use. 

If yes, provide the following information (the information must be provided with the application to be 
considered complete). 

D Yes D No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to 
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans). 

If yes , provide a description of the measures to be taken to assure reasonably efficient water use: 

Statewide - OAR 690-033-0330 thru -0340 

Is the POD located in an area where the Statewide ru les apply? 

OYes ONo 

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where 
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department, Department 
of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will recommend 
conditions required to achieve "no loss of essential habitat of threatened and endangered (T &E) fish species," or 
"no net loss of essential habitat of sensitive (S) fish species." If conditions cannot be identified that meet the 
standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the agencies will 
recommend denial of the application unless they conclude that the proposed use would not harm the species. 

For Department Use: App. Number: _ _______ _ 

RECEIVED 
AUG O 2 2018 

OWRD 
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SECTION 5: WATER USE 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or 
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af): 

(1 cfs equals 448.8 gpm. 1 acre:foot equals 325,851 gallons or 43,560 cubic feet) 

SOURCE USE PERIOD OF USE AMOUNT 
Primary - Out of season 

Columbia River app lication to raise moisture Nov I - Feb 28/29 15.85 ~ cfs D gpmO af 
content of so il 

Columbia River 
Supplemental - Out of season 

Nov I - Feb 28/29 40.62 D cfsD gpmO app lication to raise moisture af 
C 

V 

D cfsO gpmO af 

D cfs D gpm D af 

Please indicate the number of primary and supplemental acres to be irrigated. 

Primary: 634.17 Acres Supplemental: 1624.90 Acres 

If Supplemental Acres are listed, provide the Permit or Certificate number of the underlying primary water 

right(s): S-87472, S-54773 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 2-acre feet 

• If the use is municipal or quasi-municipal, attach Form M 
• If the use is domestic, indicate the number of households: __ 
• If the use is mining, describe what is being mined and the method(s) of extraction: __ 

SECTION 6: WATER MANAGEMENT 

A. Diversion and Conveyance 
What equipment will you use to pump water from your source? 

cg] Pump (give horsepower and type): See Exhibit C. 
D Other means (describe): __ 

REGEi ED 
AUG O 2 2018 

OWRD 
Provide a description of the proposed means of diversion, construction, and operation of the diversion works 
and conveyance of water. 
See Exhibit D. 

B. Application Method 
What equipment and method of application will be used? ( e.g. , drip, wheel line, high-pressure sprinkler) 
Primarily center pivot with solidest handlines in comers. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to public uses of affected surface 
waters. 
The right to apply a 2.0 ac.ft. duty would allow the applicant to build the soil water profile outside of the 

irrigation season thereby offsetting the total crop demand for water for irrigation use during the irrigation season. 

For Department Use: App. Number: ________ _ 
Surface Water - Page 5 
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This offset would benefit the user by increasing the amount of water available to crops and benefit other users by 
decreasing demand offset by the winter right. Damage to affected surface waters by would be prevented by 
diverting during the winter season, when water is available, and by recording and reporting use data from the flow 
meters identified in this application. 

SECTION 7: RESOURCE PROTECTION 

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of 
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources: 

~ Diversion will be screened per ODFW specifications in ORS 498.301 through 498.346 to prevent uptake of 
fish and other aquatic life. 
Describe planned actions: Applicant does not have control over the point of diversion on the Columbia River. 
The draft Plans & Specifications for the East Improvement District contain the measures that EID plans to 
implement to protect water resources at the point of diversion. The U.S. Army Corp of Engineers 
Environmental Assessment contains additional details on protected of water resources. 

The draft Plans & Specifications for the EID pump station indicate the following actions will be taken to protect 
water resources at the point of diversion. 

Intakes and Screens: Each pump will be set in a vertical can. A tenth can will be installed for additional 
redundancy. Each can will be connected to an 84-inch diameter manifold. This manifold will be supported by 
five cradles, secured between pairs of steel H-piles. The manifold will continue as an 84-inch diameter intake 
pipe. This pipe will be supported on four cradles, each secured by a pair of steel piles. The intake pipe will 
transition to a 70-foot long by 78-inch diameter steel manifold. This manifold will be supported on five 
cradles, each secured to the river bed by a pair of steel piles. Along the top of the manifold will be five 60-
inch diameter pups, vertically mounted, equally spaced, each flanged. On each of these pups will be installed 
a tee screen. 

Each of the five (5) new tee screens will measure 5 feet in diameter by approximately 19 feet in length and will 
have NMFS approved slotted fish screen to insure juvenile salmonids are not impinged or entrained in the 
intake. Each screen will have a design capacity of 19,000 gpm at an approach velocity of0.2 feet-per-second. 

!!in~cJlu!,!!d;!!e~a__gcQorrmmrr~es~SlQO![r.Jagn!._a!!Ji[.r.}v~e~ss~ee!_l,._filfil!~~~e!..!~§..!l~~Ll.!~~c.£!:mtt:Q!.:fl!~~fil!!Q.J!~~~~~ ~ - j VE D 
control system. 

AUG O 2 2018 

~ Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. nwR D 
Note: If disturbed area is more than one acre, applicant should contact the Department of Environr3wtla 
Quality to determine if a l 200C permit is required. 
Describe planned actions and additional permits required for project implementation: The USACE EA for the 
EID pump station indicates construction would require a total of two acres be cleared and graded to create a 
36-foot-wide access road and staging pad along proposed pipeline routes, installation of underground 
transmission lines, and installation of transformers. There would be little, temporary disturbance to all 
vegetation except the 500 square feet that would be permanently altered by the installation of the new 
transformers. All other disturbed areas would be graded and hydro-seeded with a native grass seed mix 
approved by ODFW to generally match the preconstruction plant species composition. 

For Department Use: App. Number: ________ _ 
Surface Water - Page 6 
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j;gJ Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. Describe 
planned actions and additional permits required for project implementation: The USACE EA indicates that all 
project work conducted below the OHWM of the Columbia River would occur between December 1 and 
February 28 of the NMFS-preferred in-water work window (IWWW) for the middle Columbia River which is 
December 1 through March 15, a period when ESA-listed salmonids are least likely to occur within the 
project action area. It is anticipated that the proposed project would require eight to twelve weeks of in-water 
work. Divers would direct the in-water work and carry out required welding. All heavy equipment (i.e., crane 
and excavator) would access the project site via existing roadways, parking areas, disturbed upland area, 
and/or floating barges. 

j;gJ Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe planned actions: The USACE EA indicates that at each new pump can location, a 60-inch diameter 
by 7.5-foot long section of sleeve pipe would be positioned vertically and driven a foot into the river bed 
using a vibratory hammer. The river bed material inside of these sleeve pipes would be suctioned out. The 
pipe would be driven further down as material is removed until the desired depths are achieved. This 
approach would limit the total required volume of excavation to around 16 cubic yards while minimizing 
impact to existing structures. The suctioned bed material would be side cast back into the river within the 
existing easement. The place of use is not adjacent to the point of diversion. By geographical separation and 
by the efficient water use by center pivot nozzles, there will be no return flow to the surface waters. Because 
there will be no return-flow or runoff to the surface waters, there will be no erosion into the surface waters 
and no run-off of waste or chemical products. 

0 List other federal and state permits or contracts to be obtained, if a water right permit is granted. 

SECTION 8: PROJECT SCHEDULE 

a) Date construction will begin: Construction for the EID System is expected to begin in Fall 2018. 
Applicant will begin construction to tie in the EID System with the Applicant System in Spring 2019. No 
additional construction is required for the Applicant System. 

b) Date construction will be completed: Construction for the EID System will be completed by April 2019. 
Construction for the Applicant System tie in will be completed by October 2019. 

c) Date beneficial water use will begin: Winter 2019. 

SECTION 9: WITHIN A DISTRICT 

j;gJ Check here if the point of di version or place of use are located within or are served by an irrigation or other 
water district. 

See Exhibit E - Irrigation Districts Address 

City State Zip 

SECTION 10: REMARKS 

Use this space to clarify any information you have provided in the application. (Attach additional sheets if necessary). 

For Department Use: App. Number: ________ _ 
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BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

EXHIBIT A - landowners 

The names and mailing addresses of all affected landowners are as follows : 

1. Point of Diversion. The East Improvement District, 84186 Highway 37, Hermiston, OR 97838, will hold 
the easement for the pump station on the Columbia River. 

2. Delivery System. The East Improvement District will deliver Applicant's water from the Point of Diversion 
to the EID delivery points. Stanfield Irrigation District, 100 W Coe Ave, Stanfield, OR 97875, will then 
deliver a portion Applicant's water from EID to certain Places of Use. 

For the remining Places of Use, the affected landowners from the EID delivery points to the Applicant's 
places of use are: 

a. Ditchen land Company, LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381 
b. Brian & Duane, LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381 
c. Farmland Reserve Inc., 79 S Main Street Suite 1000, Salt Lake City, UT 84111 

3. Places of Use. The affected landowners are: 
a. Brian & Duane LLC, 7385 Howell Prairie Road NE, Silverton, OR 97381 

RECEIVED 
AUG O 2 2018 
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BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

EXHIBIT B - Legal Descriptions 

1. Point of Diversion. T5N R30E W.M . 58 SW NW, Located 2,910 feet North and 120 feet East from the SW 
Corner of Section 8. 

2. Delivery System . The East Improvement District will deliver Applicant' s water from the Point of Diversion 
to the EID delivery points. Stanfield Irrigation District will then deliver a portion Applicant's water from 
EID to certain Places of Use. 

For the remain ing Places of Use, the Applicant's conveyance system impacts the following lands: 

a. Landowner: Ditchen Land Company, LLC 

R s Tax Lot 
29E 25 204 
29E 25 200 

29E 36 4800 

b. Landowner: Brian & Duane, LLC (Same as the Places of Use below). 

c. Landowner: Farmland Reserve Inc. 

R s Tax Lot 
29E 1 100 

29E 2 3600 

29E 11 300 

29E 11 308 

29E 11 304 

29E 14 3900 

29E 13 3800 

29E 13 3700 

29E 24 8700 

RECEIVED 
AUG O 2 2018 
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3. Places of Use. 

Ownershio TRS QQ 
Brian & Duane LLC 3N30E20 NENW 
Brian & Duane LLC 3N30E20 NWNW 
Brian & Duane LLC 3N30E20 SWNW 
Brian & Duane LLC 3N30E20 SENW 
Brian & Duane LLC 3N30E20 NESW 

Brian & Duane LLC 3N30E20 NWSW 
Brian & Duane LLC 3N30E20 swsw 
Brian & Duane LLC 3N30E20 SESW 

Brian & Duane LLC 3N30E30 NENE 

Brian & Duane LLC 3N30E30 NWNE 
Brian & Duane LLC 3N30E30 SWNE 
Brian & Duane LLC 3N30E30 SENE 

Brian & Duane LLC 3N30E30 NENW 
Brian & Duane LLC 3N30E30 NWNW 
Brian & Duane LLC 3N30E30 SWNW 

Brian & Duane LLC 3N30E30 SENW 
Brian & Duane LLC 3N30E30 NESW 
Brian & Duane LLC 3N30E30 NWSW 

Brian & Duane LLC 3N30E30 swsw 
Brian & Duane LLC 3N30E30 SESW 

Brian & Duane LLC 3N30E30 NESE 
Brian & Duane LLC 3N30E30 NWSE 

Brian & Duane LLC 3N30E30 SWSE 
Brian & Duane LLC 3N30E30 SESE 

Brian & Duane LLC 4N29Ell NESW 
Brian & Duane LLC 4N29Ell NWSW 
Brian & Duane LLC 4N29Ell swsw 
Brian & Duane LLC 4N29Ell SESW 
Brian & Duane LLC 4N29E12 NESW 
Brian & Duane LLC 4N29E12 swsw 
Brian & Duane LLC 4N29E12 SESW 

Brian & Duane LLC 4N29E12 NESE 

Brian & Duane LLC 4N29E12 SWSE 

Brian & Duane LLC 4N29E12 SESE 

Brian & Duane LLC 4N29E13 NENE 

Brian & Duane LLC 4N29E13 NWNE 
Brian & Duane LLC 4N29E13 SWNE 

Brian & Duane LLC 4N29El3 SENE 

Brian & Duane LLC 4N29E13 NENW 
Brian & Duane LLC 4N29E13 NWNW 
Brian & Duane LLC 4N29E13 SWNW 
Brian & Duane LLC 4N29E13 SENW 

Brian & Duane LLC 4N29E13 NESW 

Brian & Duane LLC 4N29E13 NWSW 
Brian & Duane LLC 4N29E13 swsw 
Brian & Duane LLC 4N29E13 SESW 

Brian & Duane LLC 4N29E13 NESE 
Brian & Duane LLC 4N29E13 NWSE 
Brian & Duane LLC 4N29E13 SWSE 

Brian & Duane LLC 4N29E13 SESE 

Brian & Duane LLC 4N29E14 NESE 
Brian & Duane LLC 4N29E14 SESE 

Brian & Duane LLC 4N29E26 SWNW 
Brian & Duane LLC 4N30E31 NENW 
Brian & Duane LLC 4N30E31 NWNW 
Brian & Duane LLC 4N30E31 SWNW 

Brian & Duane LLC 4N30E31 SENW 

Brian & Duane LLC 4N30E31 NESW 

Brian & Duane LLC 4N30E31 NWSW 

Brian & Duane LLC 4N30E31 SESW 

1. B&D.B&D Winter EXHIBITS vl .2.docx 

BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

Winter 

Winter Supplemental 

Primary Acres Acres 

9.20 30.80 

10.80 29.20 

8.90 31.10 

6.00 34.00 

0.00 40.00 

0.00 40.00 

0.00 40.00 

0.00 40.00 

0.00 40.00 

0.00 40.00 

1.90 38.10 

0.00 40.00 

0.00 40.00 

0.00 57.60 

0.00 56.80 

0.10 39.90 

17.30 22 .70 

17.60 38.40 

55.10 0.00 

40.00 0.00 

11.20 28.80 

32.70 7.30 

22.20 17.80 

6.30 33.70 

0.00 8.30 

0.00 4.40 

0.00 6.60 

0.00 38.10 

0.00 20.00 

0.00 20.00 

5.80 34.20 

39.83 0.00 

4.50 35.50 

5.70 34.30 

2.90 36.10 

1.60 37.40 

0.00 40.00 

0.00 40.00 

6.10 32.90 

0.60 38.40 

7.20 32.80 

0.20 39.80 

1.20 38.80 

4.50 35.50 

2.80 37.20 

0.90 39.10 

0.00 40.00 

0.00 40.00 

0.00 40.00 

0.00 40.00 

0.00 9.40 

0.00 14.40 

0.00 5.50 
40.09 0.00 

51 .09 0.00 

51.05 0.00 

39.65 0.00 

37.96 0.00 

52 .89 0.00 

38.31 0.00 

RECEIVED 
AUG O 2 2018 
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A. Point of Diversion Pumps: 

BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

EXHIBIT C - Pumps 

The East Improvement District's Columbia River pump station will utilize eight (8) 2,000 horsepower pumps. A 
ninth 2,000 horsepower pump will be installed to serve as a standby in the event one of the eight needs to be 
serviced during peak operation . Each 2,000 horsepower pump will have a capacity of 11,220 GPM at a TOH of 
600 feet. The pumps will be 1,180 RPM and the motors will be rated for 4,160 Volts. The motors will be high­
efficiency and two will be inverter duty rated . 

B. Applicant System Pumps: 
The Applicant System will utilize five (5) existing pumps to move water from the East Improvement District's 
points of delivery to the places of use. 

Pump CS is a 25 horsepower pump with a capacity of 700 GPM. 
Pump C6 is a 40 horsepower pump with a capacity of 1100 GPM. 
Pump C7 is a 25 horsepower pump with a capacity of 550 GPM. 
Pump C8 is a 25 horsepower pump with a capacity of 550 GPM. 
Pump C9 is a 75 horsepower pump with a capacity of 1200 GPM. 

RECEIVED 
AUG O 2 2018 

OWRD 
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A. Summary. 

BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

EXHIBIT D - System Design 

The proposed means of diversion is a Columbia River pump station . The East Improvement District is 
constructing the pump station, ma in pipel ine, and delivery take offs ("EID System") . Construction is expected to 
commence in Fall 2018 and end in Spring 2019. 

Applicant will primarily utilize existing pipeline to join the EID System to the places of use ("Applicant System"). 
Construction of the tie-ins to the EID System is expected to commence in Spring 2019. Applicant will put the 
water to beneficial use starting October 2019. 

B. EID System . 

The basic design parameters for the EID System are : 
1. System capacity from the River Pump Station to Delivery Point 1 will be 200 cfs (89,770 gpm). 
2. System capacity from the Delivery Point 1 to Delivery Point 2 will be 170 cfs (76,300 gpm). 
3. System capacity from the Delivery Point 2 to Delivery Point 3 will be 155 cfs (69,570 gpm). 
4. System capacity from the Delivery Point 3 to Delivery Point 4 will be 126 cfs (56,550 gpm). 
5. The minimum pressure at any Delivery Point will be 20 psi. 
6. The minimum pressure at any high point will be 10 psi. 
7. The maximum flow velocity will be less than 7 feet per second . 

The EID pump station will be located immediately adjacent to the existing St. Hilaire Brothers pump station at 
river mile 301.7 of the Columbia River (Lake Wallula) . 

The pipeline from the River Pump Station to the first Delivery Point will be 78-inches in diameter, then to the 
third Delivery Point will be 72-inches in diameter, and to the fourth Delivery Points will be 66-inches in diameter. 
There will be approximately 3,600 feet of 78-inch pipe, 32,100 feet of 72-inch pipe, and 10,900 feet of 66-inch 
pipe. The pressure class of pipe used will vary along the length of the pipeline based on elevation . 

C. Applicant System Overview. 

Applicant will both directly connect their system to the EID System and utilize third party conveyance systems 
between the EID system and the Places of Use. Applicant's Places of Use are divided up into four areas. The 
conveyance systems are detailed in the attached map. 

1. Place of Use: Farm L. The conveyance system that serves Farm L will connect to the existing manifold 
1200' from end of pipe . 

2. Place of Use: Farm 1 (eastern portion). The conveyance system that serves the Farm 1 will connect at 
EID pipe terminus via 1200' of pipe to existing manifold . 

3. Place of Use: Farm 1 (western portions). Stanfield Irrigation District will convey water from EID to these 
Places of Use through the district's existing conveyance infrastructure. 

4. Place of Use: Farm 2: The conveyance system that serves Farm 2 will connect to existing AgriNW 

conveyance infrastructure, which in turn connects to the EID System tREeEilVE:D 

AUG O 2 2018 
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Section 9: Within an Irrigation District 

BRIAN & DUANE, LLC 
SURFACE WATER APPLICATION 

EXHIBIT E - Irrigation Districts 

1. Stanfield Irrigation District, 100 W Coe Ave, Stanfield, OR 97875 
2. East Improvement District, 84186 HWY 37, Hermiston, OR 97838 
3. Echo Irrigation District, 73120 Hwy 207, Echo, OR 97826 

1. B&D.B&D Winter EXHIBITS vl .2.docx 
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Land Use 
Information Form 

Applicant : Brian and Duane, LLC 
fi rst 

Attachment 2: Land Use Information Fonn 

OREGON 

~ 
\ \ \Iii< ffl:~ll: •l t<'l 'i 
11 ~ l• .\ R 1 \ \ I~ :,. I 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301- 1266 
503-986-0900 
www.oregon.gov/OWRD 

Lusl 

7385 Howell Prairie Road NE 
Mailing Address: - ------------- -----------------------

Silverton OR 
City State 

A. Land and Location 

9738 1 
Zip 

Michael Schultz, Agent 
503-970-1915 Daytime Phone: _________ _ 

Please include the following information for a ll tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Runge Section 'I. ¼ Ta x Lot # Plan Designation (e.g., Waler to be: Proposed 

Rural Resident ia l/RR-5) Land Use : 

The re uested, vater rii:, ht will )e diverte d. EFU 181 Divened D Conveyed Oused 

conve' ed,and llsed ent ·rely wi hin the s ervice EFU D Diverted 181 Convoyed Oused 

areas c fthe Bai t Impro vement District. EFU 0 Diverted D Conveyed 181 Used Irrigation 

0 Diverted D Conveyed D Used 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed : 

I Uma<i lla Coumy. 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: OWR D 
!ZI Perlllil lu Use or Slurc Waler O Waler Righi Trnnsfer O Permit Amendmenl or Groundwater Registration Modification 
0 Limited Water Use License D Alloca ti on of Conserved Wuter D Exchange of Water 

Source of water: D Reservoir/Pond D Groundwater !ZI Surface Water (name) Columbia River 

Estimated quantity of water needed : __ 5_6_.5 _ _ ___ _ 

Intended use of water: !ZI Irrigation 
D Municipal 

Briefly describe: 

0 Commercial 
D Quasi-Municipal 

l:2Jcubic feet per second O gallons per minute O acre-feet 

0 Industrial 
0 lnstream 

D Domestic for ___ household(s) 
0 Other .... _ _______ _ 

Applicant intends to apply winter irrigation water to Place of Use. Water will be conveyed from the East fmprovemcnl 
District's po int of diversion on the Co lumbia River through the East Improvement District to Stanfield Irrigation D strict, 
which will convey it to the Places of Use. 

-- . .,,;~£,)> ----••••-•-,-·•-·•--#•• •-••••· .. ·•----------....... - ........... --..~ .. --•-"'••-• ·•••·•·-•• - -#-.......... - ........ --.............. _ .... .,,.. ... ___ .,....,M_.,. ..... _ ..,..g ...... 

Note to applicant: If the Land Use Information Form cannot be completed whi le you wait, please have a local 
government representative sign the receip t at the bottom of the next page and include it with the application filed with the 
Water Resources Department. 

Land Use Information Form 
Page 2 of3 



Attachment 2: Land Use Information Form 

For Local Government Use Only 
The following section must be completed by a planning official from each cotmty and city listed unless the project will 
be located entirely within the city limits. In that case, on ly the city planning agency must comp lete this form . This deals 
only with the local land use plan. Do not include approval for ac tivities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

~ d uses to be served by the proposed water uses (including proposed cons!nJction) are al~cd outright or are not ~ . \ 
regula ted by your comprehensive plan. Cite applicab le ordinance section(s): {d CJ;:x .. ,~. ~ --Q~t,_A J 

D Land uses to be served by the proposed water uses (including proposed constrnction) involve discretionary land 
use approval s as listed in the table below. (Please attach documentation of applicable land use approvals which 
have already been obtained. Record of Action/land use decision and accompanying findings are sufficient.) If 
approvals have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land Use Approval Needed Cite Masi Signifi ca nt , Applicable Plan Land Use Approval: (e.g .. plan amendments, re,wnes, 
conditional-use pennits. etc .) Policies & Ord inance Section References 

0 Obtained 0 Being r ursuc<I 
0 Den ied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Nut Beinij Pursued 

0 Obtained 0 BcinG Pursued 
0 Denied 0 Not Being Pursued 

• Obta ined D Being Pursued 
0 Den ied 0 Nol Being Pursued 

0 Obtained D Being Pursued 
0 Denied 0 Not Being Pursued 

Local governments are invited to express special land use concerns or make recommendations to the Water Resourct:s 
Department regarding this proposed use of water below, or on a separate sheet. 

No te to local govern ment represe ntative: Please complete th is o or sign the receipt below and return it to the 
applicant. If you sign the receipt, you wil l have 30 days from the Water Resources Department's notice date to return the 
complett:d Land Use Information Form or WRD may presume the land use associated with the proposed use of water is 
compatible with local comprehensive pl ans. 

---- ----····· . ✓-----··· • ----·-----·--·-····-··-··-· 

Receipt for Request for Land Use Information 

Applicant name: - --------------------------------------

City or County: _ _______________ _ ___ Staff contact: _____________ _ 

Signature: ______ _ _ __________ Phone: _____ ______ Date: ___ _ _ _ _ 

Land Use Information Form 
Page3of3 
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Attachment I : Checklist & Processing Information 

Minimum Requirements Checklist 
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537 .140) 

Include this checklist with the application 

Check that each of the following items is included. The application will be returned if all required items are not 
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900. 

Please submit the original application and signatures to the Water Resources Department. Applicants are encouraged 
to keep a copy of the completed application. 

SECTION 3: Source of Water I SECTION 1: Applicant Information and Signature 
SECTION 2: Property Ownership 

SECTION 4: Sensitive, Threatened or Endangered Fish Species Public Interest Information 

I SECTION 5: Water Use 
SECTION 6: Water Management 
SECTION 7: Resource Protection 
SECTION 8: Project Schedule 

~ SECTION 9: Within a District 
0 SECTION 10: Remarks 

Include the following additional items: 

Qg Land Use Information Form with approval and signature of local planning department (must be an original) 
or signed receipt. 

¥J Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property 
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as 
depicted on the map. 

p Fees -Amount enclosed: $ G-\i50 _<::10 

See the Department's Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900. 

~ Map that includes the following items: 

D Permanent quality and drawn in ink 

D Even map scale not less than 4" = 1 mile ( example: l" = 400 ft , l" = 1320 ft, etc.) 

D North Directional Symbol 

D Township, Range, Section, Quarter/Quarter, Tax Lots 

D Reference comer on map 

D Location of each diversion, by reference to a recognized public land survey comer (distances 
north/south and east/west) 

D Indicate the area of use by Quarter/Quarter and tax lot identified clearly. 

D Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation, 
supplemental irrigation, or nursery 

• Location of main canals, ditches, pipelines or flumes (if well is outside of Re~ IVE D 

For Department Use: App. Number: _______ _ 

AUG O 2 2018 

OWRD 
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OWRD Fee Calculator h ttps :// apps. wrd. state. or. us/ apps/ m isc/wrd_fee _ cal cu I a tor /Perm i t_Ap ... 

I of I 

~ Oregon Water Resources Department 
~ Surface Water Application 

• Main 

0 Return 

Today's Date: Thursday, August 2, 2018 

1

jsase Application Fee. I 
I Number of proposed cubic feet per second (els) to be diverted. I (1 els= 448.83 gallons per minute) 

[ Number of proposed Use's for the appropriated water. 

11 (i .e. Irrigation , Supplemental Irrigation, Pon_d Maintenance, Industrial , Commercial, etc) 

Number of proposed Surface Water points of diversions. •• 
:1 

Number of Acre Feet to be diverted from Stored Water. I 1 (if the application is appropriating water from a pond/reservoir) 

!Permit Recording Fee. •·· I 
the 1st Water Use is included in the base cost. 

•• the 1st Surface Water point of diversion is included in the base cost. 
· •• the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued. It is fully ' 

refundable if a permit is not issued. If the recording fee is not paid prior to issuance of the Final Order, permit issuance wi ll be delayed. 
J I - -- - - --- - -- - -- - - - - ---

'I ,!Estimated cost of Permit Application 

OWRD Fee Schedule 

[/Fee Calculator Version: B20170117 

~ Help 

'9 Contact Us 

I $930.00 

56.47 .1$19,9-50.0~ 

2 '[ $350.oo
1 

I 

.[ I 
1 I 

0 ![ 
I 
J 

11 
$520.00' 

J . 'C Recalculate ,j < _ _ _ 

er $21 .750.QQ. ) 

8/2/2018, 12:07 PM 



BRIAN & DUANE, LLC 

Oregon Water Resources Department 
Date Type Reference 
7/27/2018 Bill 

Original Amt. 
21 ,750.00 

'1ECEIVED ii 

OVER HE C U TER 

Checking B&D B&D Shoulder 

BRIAN & DUANE, LLC 

Oregon Water Resources Department 
Date Type Reference 
7/27/2018 Bill 

Checking B&D B&D Shoulder 

Original Amt. 
21,750.00 

7/27/2018 
Balance Due Discount 

21 ,750.00 
Check Amount 

RECEiVED 
AUG O 2 20 i8 

OWRD 

7/27/2018 
Balance Due Discount 

21 ,750.00 
Check Amount 

15521 

Payment 
21 ,750.00 
21 ,750.00 

21,750.00 

15521 

Payment 
21 ,750.00 
21 ,750.00 

21 ,750.00 

PRODUCT SSL T104 USE WITH 91 663 ENVEtOPE Deluxe Corporation 1-800-328-0304 or www.deluxe.com/shop 

0185 
185 BF9.SLJ<RX8 11/ 17. 16 19 :57 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

127521 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE # _____ _ 

(503) 986-0900 / (503) 986-0904 {fax) 

RECEIVED FROM: Uil. ne.. APPLICATION 

BY: PERMIT 

TRANSFER 
CASH: CHECK:# OTHER: (IDENTIFY) / 

• ~ /551-I D __ _ TOTAL REC'D 

1083 

0407 

TREASURY 4170 WRD MISC CASH ACCT 

COPIES 

OTHER: (I DENTIFY) 

0243 1/S Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

4270 WRD OPERATING ACCT 

MISCELLANEOUS /; / / / 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC1 62 DEPOSIT LIAS. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER ·RIGHTS: EXAM FEE 

0201 SURFACE WATER $ 
0203 GROUND WATER $ 
0205 TRANSFER $ 

WELL CONSTRUCTION EXAM FEE 

0218 WELL DRILL CONSTRUCTOR $ 

LANDOWNER 'S PERMIT 

0202 

0204 

0219 

0220 

1: I 

$ 
$ 

$ 

$ 

$ 

RECORD FEE 

$ 1;zo. oo 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) __________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) ______________ _ ___ _ 

0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER 

0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

\ _ _ TREASURY OTHER/ROX 

FUND---- --,':::::-- TLE 9ECEIVED 
OBJ. CODE---- '5WR THE COUNTER 
DESCRIPTION ______________ _ 

• RECEIPT: 12752 DATED: 

Distribution - White Copy - Customer, Yellow Copy - Fiscal, Blue Copy 
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Golden Valley Farms - Brian & Duane, LLC 
New Proposed Water Rights - (November First to February End) 

RECEIVED July 2018 
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Golden Valley Farms - Brian & Duane, LLC 
New Proposed Water Rights - (November First to February End) 

RECEIVED July 2018 

OWAD {)IRZ~ -



Bria n & Duane LLC/Ditchen LLC 

S-88648 
NoVemberl-February29 

S-8B649 
March l • Apri l 14/ 0ctober l ·October 31 

S·8B650 
March l • Aprll 14/0ctober l -October 31 

reeninr Screenlng: Screening Screening 

S-886S1 
November l-Februarv 29 

n it Period of Use: December - February unless a suitable Limit Period of Use; March· April 14th unless a suitable mitigation Limit Period of Use: March -April 14th unless a suitable mitigation Limit Period of Use: December. February unless a sultable 
it igation proposal is provided for November prior to Issuance of proposal is provided for October prior to Issuance of the Proposed proposal is provided for October prior to Issuance of the Proposed mitigation proposal Is provided for November prior to issuance of 
e Proposed Final Order. Final Order. Final Order. the Proposed Flnal Order. 
it!gatlon Proposal : ODFW recommends that the applicant provide Mitigation Proposal: ODFW recommends the applicant submit, to Mitigation Proposal: ODFW recommends the applicant submit, to MltlIat1on Proposal : ODFW recommends the applicant submit, to 
e OWRD caseworker with the goals and standards of OAR 635· the application caseworker at WRD, a Mitigation Proposal that the appllcatlon caseworker at WRD, a Mitigation Proposal that the application caseworker at WRD, a Mitigation Proposal that 
.5-0025 and as outlined ln Sections 3, 4 and 7 of the ODFW review fulfills the MltlIation Obhgatlon consistent with the goals and fulfills the Mitigation Obligation consistent with the goals and fulfills the Mitigation Obligation consls1en1 with the goals and 
compensate for any potential impact from the proposed use. standards of OAR 635-415-0025 (ODFW Habitat Mitigation standards of OAR 635-415-0025 {ODFW Habitat Mitigation standards of OAR 635-415-0025 {ODFW Habital Mitigation 
1e elements of the mitigation proposal are Identified In the below Recommendations) outlined In Section 7, and other conditions Recommendations) to compensate for any potential Impact from Recommendations) to compensate for any potential Impact from 
)FW conditions. recommended below {from Section 3 and 4), to compensate for any the proposed use. the proposed use. 

potentialimpactfromtheproposeduse. 

S-B8652 5-88653 
March l • April 14/0ct 1 - Oct 31/ Nov l • Feb 28 March l • April 14/0ct l • Oct 31/Nov l • Feb 28 

ScreenlnI Screening 

Limit Period of Use: December through Aprll 1411
' unless a suitable limit Period of Use: December through April 14'~ unless a suitable 

mitlgation proposal Is provided for October and November prior to mitigation proposal ls provided for October and November prior to 
luuance of the Prooosed Fln,I Order. Issuance of thP. Prooosed Fln~I Order. 
Mitigation Proposal: ODFW recommends the applicant submit, to Mit igation Proposal: ODFW recommends the applicant submit, to 
the application cas@worker at WRD, a Mit igation Proposal that the app1lcatlon caseworker at WRD, a Mitigation Proposal that 
fulfills the Mitigation ObHgation consistent with the goals and fulfllls the Mitigation ObUgation consistent with the goals and 
standards of OAR 63S-415-0025 (ODFW Habitat Mitigation standards of OAR 635-415-0025 (ODFW Habitat Mitigation 
Recommendat ions) to compensate for any potential Impact from Recommendations) to compensate for any potential impact from 
the proposed use. the proposed use. 

:quired Flow Mitigation of 49.444 cfs plus a net benefit (for Required Flow Mitigation of 56.48 cfs plus a net benefit for Required Flow Mitigation of 49.45 cft plus a net benefit (for Requ ired Flow Mitigation of 49.444 cft plus a net benefit (for Required F1ow Mitigation of4.0 cfs plus a net benefit (for Habitat Required Flow Mitigation of 4.0 cfs plus a net benefit (for Habitat 
1bitat Category 2 OAR 635-41S-0025) for November be Habitat Category 2 OAR 635-415-002S)for October be protected Habitat Category 2) for October be protected lnstream at the point Habitat Category 2) for November be protected instream at the Category 21 for OctoM'r and November be protected lnstream at Category Z) for October and November be protected lnstream at 
otected lnstream at the point or reach above Bonnevll!e Dam lnstream at the point or reach above Bonneville Dam located at or reach above Bonneville Dam located at approxlmately River Mile point or reach above Bonneville Dam locat@d at approxlmately River the point or reach above Bonneville Dam located at approximately the point or reach above Bonneville Dam located at appro11.lmately 
:ated a1 appro11.imately River Mlle 146. approximately River Mile 146. 146. Mlle 146. River Mile 146. River Mite 146. 

mitigation, the applicant may propose to divert water during As mitigation, the applicant may propose to divert water during As mitigation, the applicant may propose to divert water during As mitigation, the applicant may propose to divert water during As mitigation, the applicant may propose to divert water during As mitigation, the applicant may propose to divert water during 
>vember only when the 7-day rolling average of the mean daily October only when the 7-day rolling average of the mean daily gage October only when the 7-day rolling average of the mean daily gage November only when the 7-day rolling average of the mean dally October and November only when the 7-day rolling average of the October and November only when the 7-day rolling average of the 
ge height, or tallwater elevation, below Bonneville Dam Is equal height, or taitwater elevation, below Bonneville Dam is equal to or height, or tailwater elevation, below Bonneville Dam is equal to or gage height, or 1allwater elevation, below Bonneville Dam is equal mean daily gage height, or tailwa1er elevation, below Bonneville mean daily gage height, or tailwater elevation, below Bonnevllle 
or greater than a height of 11.5 feet or equal to or greater than greater than a heiIht of 11.5 feet or equal to or greater than the grea1er than the height of 11.5 feet or equal to or greater than the to or greater than the height of 11.5 feet or equal to or greater than Dam is equal to or greater than the height of 11.5 feet or equal to Dam is equal to or greater than the height of 11.5 feet or equal to 

e stage height set by the Action Agencies once set (usually late stage helIht set by the Action Agencies once set (usually late stage height set by the Action Agencies once set (usually late the stage height set by the Action Agencies once set (usually late or greater than the stage height set by the Action Agencies once set or greater than the stage height set by the Action Agencies once set 
icember), whichever is greater. If this mitigation is selected, the December), whichever is greater. lfthis mitigation Is selected, the December), whichever is greater. If this mitigation is selected, the December). whichever is greater. If this mitigation is selected, the (usually late December), whichever is greater. If this mitigation is (usually late December), whichever is greater. If this mitigation is 
•rmittee should contact the Army Corps of Engineers permittee should contact the Army Corps of Engineers permlttee should contact the Army Corps of Engineers permlttee should contact the Army Corps of Engineers selected, the permittee should contact the Almy Corps of EnIineers selected, the permittee should contact the Army Corps of Engineers 
presentat!ve of the Technical Management Team to identify the representative of the Technical Management Team to Identify the representative of the Technical Management Team to Identify the representative of the Technical Management Team to Identify the representative of the Technical Management Team to Identify the representat ive of the Technical Management Team to Identify the 
!lge height set by the Action Agencies (contact information can be stage height set by the Action Agencies (contact Information can be stage height set by the Action Agencies (contact Information can be stage height set by the Action Agencies jcontact lnformation can be stage height set by the Action Agencies (contact information can be stage height set by the Action Agencies {contact Information can be 
und on the meeting agendas here: http://www.nwd- found on the meetinI agendas here: http://www.nwd• found on the meeting agendas here: http://www.nwd• found on !he meeting agendas here: http ://www.nwd• found on the meeting agendas here: http://www.nwd- found on the meeting agendas here: http://www.nwd-
:.usace.army.mll/tmt/). To monitor mean daily staIe at this wc.usace.army.mll/tmt/). To monitor mean dally staIe at this wc.usace.army.mll/tmt/) . To monitor mean daily stage at this wc.usace.army.mi1/tmt/) . To monitor mean dally stage at this wc.usace.army.mil/tmt/). To monitor mean daily staglat this wc.usace.army.m!l/tmt/). To monitor mean dally stage at this 
:atlon, the permittee will use the official project tai!water location, the permlttee will use the official project tailwater localion, the permittee wtll use the official project tai1water location, the permlttee will use the official project tailwater location, the permittee will use the official project 1allwater locatlon, the permittee will use the official project tallwater 
!Vatlon gage (USGS gage station #14128870 Columbla River below elevatlon gage (USGS gage station #14128870 Columbia River below elevation gage (U5G5 gage station #14128870 Columbia River below elevation gage (USGS gaIe station #14128870 Columbia River below elevation gage (USGS gage station #14128870 Columbia River below elevation gage (USGS gage station #14128870 Columbia River below 
innevltle Dam, OR). Real-time data from this stat ion Is available Bonneville Dam, OR). Real-time data from this station Is available Bonnevllle Dam, OR). Real-time data from this station is available Bonneville Dam, OR). Real-time data from this station is avallable Bonneville Dam, OR). Real-t ime data from this station Is available Bonneville Dam, OR). Real-time data from this station Is available 
1line at the United States Geological Survey website: on line at the United States Geological Survey website: ontine at the United States Geological Survey website: onHne at the United States Geological Survey website: online at the United States Geological Survey website: onllne at the United States Geological Survey website: 
tp://waterdata.usgs.gov/or/nwis/dv/7site_no=l4128870&agency http://waterdata.usgs.gov/or/nwls/dv/7site_no=l4l28870&agency http://waterdata.usgs.gov/or/nwis/dv/1site_no=l4l28B70&agency http://waterdata.usgs.gov/or/nwis/dv/?site_no.,14128870&agency http://waterdata.usgs.gov/or/nwis/dv/?site_no=l4l28870&agency http://waterdata.usgs.gov/or/nwis/dv/?site_no=l4l28870&agency 
d:::USGS&amp;rderred_module=sw. ODFW recommends the _cd-=USGS&amp;referred_module=sw. ODFW recommends the _cd•USGS&amp;referred_module:sw. ODFW recommends the _cd=USGS&amp;referred_modu!e:osw. ODFW recommends the _cd:oUSGS&amp;referred_module:csw. ODFW recommends the _cd::USGS&amp;referred_module:osw. ODFW recommends the 
,rmlttee maintain a spreadsheet of the 7-day rolling average of permittee maintain a spreadsheet of the 7-day roll ing average of permlttee maintain a spreadsheet of the 7-day ro!Ung average of pe,mittee maintain a spreadsheet of the 7-day rolling average of permlttee maintain a spreadsheet of the 7-day rolling average of permlttee maintain a spreadsheet of the 7-day rolling average of 
e mean daily gage height for the period when the perm!ttee Is the mean dally gage height for the period when the permlttee Is the mean daily gage height for the period when the permittee is the mun daily gage height for the period when the permittee is the mean daily gaIe height for the period when the permittee is the mean dally gage helIht for the period when the permlttee is 
thdraw1ng water in November, which will be available to WRD w,thdrawing water In October, which will be available to WRD upon withdrawing water in October, which will be available to WRD upon withdrawing water In November, which will be available to WRD withdrawing waler In October and November, which wlll be withdrawing water in October and November, which will be 
ion request . request. request. upon request. available to WRD upon request. available to WRD upon request. 

1going surveys indicate the Importance of maintaining water Ongoing surveys indicate the importance of maintaining water Ongoing surveys indicate the importance of maintaining water Ongoing surveys indicate the importance of maintalning water Ongoing surveys Indicate the Importance of maintaining water Ongoing surveys Indicate the importance of maintaining water 
1els in the Ives/Pierce Island complex below Bonneville Dam to levels in the Ives/Pierce Island complex below Bonneville Dam to levels in the Ives/Pierce Island complex below Bonneville Dam to levels in the Ives/Pierce Island complex below Bonneville Dam to levels in the Ives/Pierce Island complex. below Bonneville Dam to levels in the Ives/Pierce Island comple1C below Bonneville Dam to 
ovide for ESA.-listed chum salmon migration, spawning, provide for ESA-llsted chum salmon migration, spawning, provide for ESA-listed chum salmon migration, spawning, provide for E5A-11sted chum salmon migration, spawning, provide for ESA-listed chum salmon migration, spawning. provide for ESA-listed chum salmon migration, spawning, 
:ubation, and emergence. As tailwater elevations below incubation, and emergence. As tallwater elevatlons below incubat ion, and emerIence. As tallwater elevations below incubation, and emergence. As tallwater elevations below Incubation, and emergence. As tallwater elevations below incubation, and emergence. As tallwater elevatioM below 
1nneville Dam are direc-tly correlated with the amount of chum Bonneville Dam are directly correlated with the amount of chum Bonneville Dam are directly correlated with the amount of chum Bonneville Dam are dlrectly correlated with the amount of chum Bonneville Dam are directly correlated with the amount of chum Bonneville Dam are directly correlated with the amount of chum 
awning habitat available, the Fed era\ Columbia River Power spawning habitat available, the Federal Columbia River Power spawning habitat available, the Federal Columbia River Power spawning habitat available, th e Federal Columbia River Power spawning habitat available, the Federal Columbia River Power spawning habitat available, the Federal Columbia River Power 
stem Biological Opinion set targets for chum salmon spawning, System BioloIlcal Opinion set targets for chum salmon spawning. System Biologic.al Opinion set targets for chum salmon spawning, System Biological Opinion set targets for chum salmon spawning, System BloloItcal Opinion set targets for chum salmon spawning. System BioroIlcal Opinion set targets for chum salmon spawning. 
:ubat1on, and emergence from November throuIh early April. In rncubatlon, and emergence from November through early April. In Incubation, and emergence from November through early April. In Incubation, and emergence from November throuIh early April. tn Incubation, and emergence from November through early April. In Incubation, and emergence from November through early April. In 
cordance, ODFW recommends a ta,lwater elevation of 11.5' as accordance, ODFW recommends a tallwater elevation of 11.5' as accordance, ODFW recommends a tailwater elevation of 11.5' as accordance, ODFW recommends a tailwater elevation of ll.5' as accordance, ODFW recommends a tailwater elevation of 11.5' as accordance, ODFW recommends a tallwater elevation of 11.5' as 
~ minimum necessary to support chum migration, spawning. the minimum necessary to support chum migration, spawning, the minimum necessary to support chum migration, spawning. the minimum necessary to support chum migration, spawning, the minimum n&essary to support chum migration, spawning. the minimum necessary to support chum migration, spawning. 
:ubatlon, and emergence from October -April 14th. incubation, and emerIence from October -April 14th. incubation, and emergence from October - April 14th. Incubation, and emergf!nce from October -April 14th. Incubation, and emergence from October - April 14th. Incubation, and emergence from October - April 14th. 

@ QQm QQm QQg), QQs.Q. QQI9. 
nit Period of Use: Water use shall be limited to the period when Umit Period of Use: Water use shall be limited to the period when Limit Period of Use: Water use shall be limited to the period when Limit Period of Use: Water use shall be limited to the period when Limit Period of Use: Water use shall be limited to the period when Limit Period of Use: Water use shall be limited to the period when 
urce water meets temperature criteria. No water shall be source water meets temperature criteria. No water shall be source water meets temperature criteria. No water shall be source water meets temperature criteria. No water shall be source water meets temperature criteria. No water shall be source water meets temperature criteria. No water shall be 
rerted under this right unless the stream temperature In the diverted under this right unless the stream temperature In the diverted under this right unless the stream temperature in the diverted under !his right unless the stream temperature In the diverted under thls right unless the stream temperature in the diverted under this rlIht unless the st ream temperature in the 
lumbla River at the propose;d pump location is at or below 20C. Columbia River at the proposed pump location Is at or below 20C. Columbia River at the proposed pump location Is at or below 20C. Columbia River at the proposed pump location is at or below 20C. Columbla River at the proposed pump location Is at or below 20C. Columbia River at the proposed pump location is at or below 20C. 

ntlnuous water temperature measuring device shall be Installed Continuous water temperature measuring device shall be Installed Continuous water temperature measurinI device shall be Installed Cont inuous water temperature measuring device shall be installed Continuous water temperature measuring device shalt be Installed Continuous water temperature measuring device shall be installed 
the proposed pump location prior to water use may begin. The at the proposed pump location prior to water use may begin. The at the proposed pump location prior to water use may begin. The at the proposed pump location prior to water use may belln , The at the proposed pump location prior to water use may begin. The at the proposed pump location prior to water use may begin. The 
rmlttee shall maintain the device In good working order. permittee shall maintain the device In good workinI order. permlttee shall maintain the device in good working order. permittee shall maintain the device In good working order. permittee shall maintain th@ device In good working order. permittee shall maintain the device In good working order. 




