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Route Slip 
Date 

ITO: Name Division/Section Initial Date j 

1. 

2. . . 
3. 

4. 

5. 

as requested investigate per conversation 

approval justify prepare reply 

comment necessary action return with more detail 

confer initial and return review and circulate 

tor your information note and file signature 

FROM: 
Phone No. 

Central Stores 97677 n C:a.o f"'\thor C: irlo 



(IMPORTANT MESSAGE) 

PHONED OF _______________________ --1---'----~ 

0 FAA 

PHONE O MOBILE 
A REA CODE NUMBER EXTENSION 

RETURNED 
YOUR CALL 

PLEASE CALL 

WILL CALL 
AGAIN 

CAME TO 
SEE YOU 

WANTS TO 
SEE YOU 

FORM 4006 



regon 
John A. Kitzhaber, M.D., Governor 

October 31, 200 I 

Dwight French 
Water Resource Dept. 
158 12th Street NE 
Salem, OR 97310-4172 

RE: P-81857 

Dear Dwight: 

Water Resources Department 
290 N Central Street 
Coquille, OR 97423 

(541) 396-3121 Ext. 254 
FAX (541) 396-6233 

Enclosed are letters sent to John Foss and Wayne Foster, dated October 25, 
200 I in connection with a complaint made by Croft Lake Association. 
Per our site inspection, questions have been raised about water use on an 
area highlighted on the enclosed assessor map, aerial and site photographs. 

Mr. Foster was told he is allowed to use the water because of the above pond 
application. I would like to know the Departments policy on this issue. 

After you've had time to look through the file, please call me at your earliest 
convemence. 

Sincerely, 

cry~~~ 
Lloyd C. VanGordon 
District # 19 Watermaster 

Cc: Bruce Sund, Assistant Regional Manager 

RECEIVED 
NOV O 2 2001 

WATER RESOURCES DEPT. 
SALEM, OREGON 



regon 
John A. Ki1zhaber, M.D. , Governor 

October 25, 200 I 

Wayne Foster 
Quail Meadow Farms 
PO Box 25 
Langlois, OR 97450 

RE: T30S, RlSW, Sec. 14, Tax Lot 200 and 

Water Resources Department 
290 Central Street 
Coquille, OR 97423 

(541 ) 396-31 21 Ext. 254 
FAX (5-H) 396-6233 

T30S, RlSW, Sec. 11, Tax Lot 1201 , 1202, 1400, and 1500 

Dear Mr. Foster: 

Thank you for allowing us to inspect your use of water on the above-described lands. We 
conclude that the only use of water in question is use on lands located in T30S, RI SW, 
Sec. 11 , Tax Lots 1400 and 1500. Further research by the Department will determine if 
water use on this land is allowed under your ponds application number P81857. Please 
remember all use of water from reservoirs described in that application must be limited to 
7-acre feet of stored water and to uses that occurred prior to January 1, 1995. No 
additional use of water, after that date, will be allowed unless additional permits are 
issued. 

Please release the unpermitted storage of water in the lower reservoir on Abe' s Creek as 
soon as possible. 

Pending water right application no. R-73460, R-81899, R-81900, G-13731 , G-1 3732 and 
S-73459 are on Administrative Hold. No use of water described in these appl ications 
may occur until permits are issued. 

Again, thank you for your cooperation in this matter and we will contact you as soon as 
the Department has reached a decision. 

Sincerely, 

Lloyd C. Van Gordon, 
District # 19 W atermaster 

Cc: Bruce Sund, Assistant Regional Manager 
Dwight French, OWRD 

RECEIVED 
NOV O 2 2001 

WATER RESOURCES DEPT. 
SALEM, OREGON 



regon 
John A. Kitzhabcr, M.D., Governor 

October 25 , 2001 

John Foss 

Water Resources Department 
290 N Central Street 
Coquille, OR 97423 

(541) 396-3121 Ext. 254 
FAX (541) 396-6233 

Foss, Whitty, Littlefield, McDaniel & Bodkin, LLP, Attorneys at Law 
PO Box 1120 
Coos Bay, OR 97420-0299 

RE: Croft Lake Association Protest of Quail Meadow Farms/Wayne Foster 
Water Rights Application 

Dear Sir: 

Bruce Sund, Assistant Regional Manager, and I inspected the Wayne 
Foster/Quail Meadow Farms property October 23, 2001. Through water 
right research and a physical inspection of water use on Quail Meadow 
Farms property, we conclude that water is generally being used as permitted 
by the Oregon Water Resources Department. 

Further water right research will be conducted by the Department to 
determine if water use is authorized on lands located in T30S, Rl5W Sec. 
11 , tax lots 1400 & 1500. We will immediately request temporary, non­
permitted, storage be discontinued and Mr. Foster will be notified that no 
additional water use is allowed unless permits are issued for his pending 
applications. 

Please contact our office should you have further questions. 

;;;;~qj~ 
Lloyd C. VanGordon, 
District # 19 Watermaster 

Cc: Karl G. Anuta, Croft Lake Association Representative 
Bruce Sund, Assistant Regional Manager 
Dwight French, OWRD 

RECEIVED 
NOV O 2 2001 

WATER RESOURCES DEPT. 
SALEM, OREGON 



Oregon Water Resources Department 
Notice of Exempt Reservoir 

For reservoirs built before January 1, 1995, that 
• Store less than 9.2 acre-feet of water, or 
• Have a dam less than 10 feet high. 

,-u,uv , 

RECEIVED 
DEC 2 3 1996 

~ATER RESOURCES DEP 
SALEM, OREGON 

The deadline for submitting a Notice of Exempt Reserooir is J a.nuary 31, 1997. 

Landowner: Qup, f ,Ye ed«d G ~ksc:;...._=I...._/t--'--c ___ --,.-_ 
Last nam~ First name 

Authorized Agent Fo s-te r- , uJ 1-1/:!/F 
Last name First name 

Address: fo B 2- t;: 

a>R 
State Zip 

Phone: 
Work 

MI 

MI 

RECEIVED 
NOV O 2 2001 

________ E-Mail Address: ______ WATER RESOURCES DEPT. 
SALE! OREGON 

FAX: 

A. County of use:. _ _.C-...c .... > o...._S ______ . B. River basin (see reverse): S Ce> s st:.. 

C. Legal desc • • • ocation: 
·on Quarter /Quarter Tax Lot# 

Sw 

D. Name, if any, of reservoir: _fr .... o ..... /2.....___/ _____ . E. Reservoir in existence since: tfw, I t/P83 
MM DD YY 

F. Source of water: /?, 8: / rJ {{) J.J U which flows into _N..___o __ «;_t:"-------
N~ cl~~~ ~cl~~~ 

G. Maximum height of dam: }./ol{ E feet. 

H. Quantity of water stored in reservoir at maximum capacity (see reverse): ·-rµ IC~ I;; acre-feet. 

I. Waterstoredinreservoirisusedfor(see reverse):wn O:Gr1cvlfvce, Cro-Nberry 
CR.A-t-.Jbp,,..,-.1 f0oce>.S- 1/1.9 £~ /r-1+etf vs c-5 ' 

J. Rate and area of use-Refer to ~art on the back of this form. For each type of water use listed 
in Item I., show the quantity of water used and, if applicable, the number of acres on which 
water is used. 

BEFORE YOU SIGN AND SUBMIT TlllS APPLICATION . .. HA VE YOU: 
D Answered each question on this form as completely as possible? 
D Attached a le • • • , section, ran uarter & tax lot number? 

By my signature below, I swear that all statements made and information provided in this 
application are true to the best of my knowledge. 

r °t1 f' (Ji~ tp;.&J/1/r mi tu ht,f y,; I'a C 
ignature of Landowner/ Agent) (Printed x_wne and title) 

uc/6 lff£ 
(Date) 



.· ·RECEIVED . : : . •,,. 

Oregon's major river basins: ._.• Nov ·:o 2 2001 

1-North Coast 
2-Willamette 
3-Sandy 
4-Hood 
S-Deschutes 
6--John Day 
7-Umatilla 

8-Grande Roncb 
9-Powder 
10-Malheur 
11-0wyhee 
12-Malheur L 
13--Goa;e/Summer 
14-Klamath 

Rate 

WATER RESOURCES DEP 
l~ ~EM, OREGON 

16.Umpqua 
17-S. Coast 
18-Mid Coast 
l~olumbia 
20-Snake 

and Area of Use 
cfs-cubic feet per second - "ons per minute 

Agriculture, Land Management 

11 

Gen. Agriculture cfs/ gpmjQ._# acres_ Cranberry cfs/ gpmj.!2_# acres_ 
Irriga ti.on cfs/ gpm_# acres_ Nursery Operatn. cfs/ gpm_# acres_ 
Stockwater cfs/ gpm_# acres_ Temp. Control cfs/ gpm_# acres_ 
Aquatic Life cfs/ gpm_# acres_ Forest/Range Mgt cfs/ gpni_# acres_ 
Other: cfs/gpm # acres Other: cfs/ gpml:i2..# acres 

Industrial/Commercial Uses 
Industrial cfs/gpm Commercial cfs/gpm 
Fire Protection cfs/gpm Mining cfs/gpm 
Power Dev. cfs/gpm Other: cfs/gpm 

Drinking Water Supply 
Human 
Consumption cfs/gpm Domestic cfs/gpm 
Domestic -
Expanded cfs/gpm Other: cfs/gpm 

Community Water_ Supply 
Municipal cfs/gpm Quasi-Municipal cfs/gpm 
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 

Environmental Benefits 
Pollution 
Abatement cfs/gpm Recreation cfs/gpm 
Wetland 
Enhancement cfs/gpm Wildlife cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 
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Oregon Water Resources Deparbnent 1/J:C. ' 
Notice of Exempt Reservoir 11 't'!I/~ 

For reservoirs built before January 1, 1995, that W..ql'. 'to 2 
3 

4-~"!) 
• Store less than 9.2 acre-feet of water, or ~P, ~~s 1996 • Have a dam less than 10 feet high. 8

..ctl~4, Oulr~- , 
The deadline for submitting a Notice of Exempt Reservoir is January 31, 1997. ' O~~Gt;'-l. (;,._ 

Otv .... ~, 

Landowner: Qua,//l(~0 /n~fJfs. -TH'. -- • 
Lastj,name Fust name MI 

AuthorizedAgent Ea<&c I W/i-fNc 
Last name First name MI 

Address: Pe> .8 2 <" 
b&-tJll/21 s 

Phone: 
Home 

@e 
State 

Work 

Zip RECEIVED 
NOV O 2 2001 

_________ E-Mail Address:·------ WATER RESOURCES DEPT. 
_ SALEM, J)REGON 

FAX: 

A. County of use: __ ..... C_v,;;:a...=6_.$.._ _____ . B. River basin (see reverse): S Cc£J &:5 I . 

C. Legal descri • • ocation: 
T ·on Quarter /Quarter Tax Lot# 

D. Name, if any, of reservoir: _/J,..,J-A .... /e ......... r_...._ ___ . E. Reservoir in existence since: /UtJ C// I I /983 
MM DD YY 

F. Source of water: tVo rJflr.H-:: Lr wn,c.,~ which flows into J/€0 Rt Vf c . 
/ ':, 12.u No <:; Ci- f f'o MIJame of river or creek 
PJoqSr q.. D p-eci- re_~ I tJ 

G~ Maximum height of dam: L feet. 

Name of river Qr.creek 

H. Quantity of water stored in reservoir at maximum capacity (see reverse): {z;u I( acre-feet. 

I. Water stored in rese~ir ~ ~ed for (sey rt/Verpe): f: t8:µ BE Rf? ~ fl;.f}. t.1 BER/? Lj ft-ou2~>1 
0c/J /10 le IC u ( \ U I" t:_ r ~e I Ried u S e5 7 

J. Rate and area of use-Refer to Chart on the back of this form. For each type of water use listed 
in Item I., show the quantity of water used and, if applicable, the number of acres on which 
water is used. 

BEFORE YOU SIGN AND SUB:MIT nns APPLICATION . .. HA VE YOU: 
□ Answered each question on this form as completely as possible? . 
□ Attached a le • • • , section, ran uarter & tax lot number? 

By my signature below, I swear that all statements made and information provided in this 
application are true to the best of my knowledge. 

~~ ~ @; n , ( /1/e&cbtu ft, f-1.C, , n D,,c fl 1911, 
(Si ~ of Landowner/ Agent ) (Printed name and title) (Date) 



RECEIVED 
Oregon's major river basins: - NOV O 2 -2001 ·· 

WATER RESOURCES DE T.1 

1-North Coast 
2-Willamette 
3-Sandy 
4-Hood 
5-Deschutes 
6-JohnDay 
7-Umatilla 

8-Gl"ilI\de Ronde 
9-Powder 
10-Malheur 
11-0wyhee 
12-Malheur L. 
13-Goose/Summer 
14-Klamath 

Rate 

SALEM, OREGON 
15-Rogue 
16. Umpqua 
17-S. Coast 
18-Mid Coast 
19-Columbia 
20-Snake 

and Area of Use 

11 

cfs...<:ubic feet per second - ,lions per minute 

Agriculture, Land Management 
Gen. Agriculture ds/ gpmJ12_# acres_ Cranberry cfs/ gpmJ.a...# acres_ 
Irrigation cfs/ gpm_# acres_ Nursery Operatn. cfs/ gpm_# acres_ 
Stockwater . ds/ gpm_# acres_ Temp. Control cfs/ gpm_# acres_ 
Aquatic Life ds/ gpm_# acres_ Forest/Range Mgt cfs/ gpm_# acres_ 
Other: cfs/gpm # acres Other: cfs/ gpml{)_# acres 

Industrial/Commercial Uses 
Industrial cfs/gpm Commercial cfs/gpm 
Fire Protection cfs/gpm Mining cfs/gpm 
Power Dev. cfs/gpm Other: cfs/gpm 

Drinking Water Supply 
Human 
Consumption ds/gpm Domestic cfs/gpm 
Domestic -
Expanded cfs/gpm Other: cfs/gpm 

Community Water Supply 
Municipal cfs/gpm Quasi-Municipal cfs/gpm 
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 

Environmental Benefits 
Pollution 
Abatement cfs/gpm Recreation cfs/gpm 
Wetland 
Enhancement cfs/gpm Wildlife cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 
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NOV 

WATER RE OURCES DEPT. 
SAL ,OREGON 



NOV O 2 2001 
WATER RESOURCES DEPT. 

SALEM, OREGON 
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File#: p _ $t "6fil 
Letter & copies of rebuttal, comments, certificate or notice, and map sent to: 

1. Watermaster: _______________ _ 

2. ODFW District Bio: _____________ _ 

~ Waterwatch 

Copies Mailed 
By: 
--- ----1 

(SUPPORT STAFF) 

on: L -z....-- l <\ ---'l 1 
(DATE) 

4. Other: ____________________________ _ 

(Note: Materials mailed only to those individuals/parties that are checked off above.) 

Copy of Letter to : 

£ WRDFile# P- 't)~~O ( 



-Oregon 
John A. Kitzhaber, M.D., Governor 

November 12, 1997 

FILE#: P 

WAYNE FOSTER 
QUAIL MEADOW FARMS INC . 
PO BOX 25 
LANGLOIS, OR 974.50 

Dear Reservoir Owner, 

81857 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

You submitted a Notice of Exempt Reservoir under ORS 537.405 (HB 2376). HB 2376 provided 
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific 
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed 
members of the public to comment on how the storage or use of the water caused an injury to an 
existing water right. This comment period ended on August 1, 1997. 

The Department received the attached injury allegation(s) related to your reservoir(s), as 
provided for in ORS 537.405. If you do not agree with the allegation of injury, please submit 
detailed information to the Department explaining why or how the allegation is in error. Your 
response must be postmarked no later than December 10, 1997. 

The Department will review any submission you may make and determine if a Mitigation Order 
is required. If the Department finds that the allegation is factual and verifiable, the Department 
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove 
to be necessary after reviewing any information that is submitted, be met in order for the 
reservoir to maintain an exempt status. 

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the 
findings of the Department and the allegation of injury. Information on how to request a 
Contested Case Hearing will be provided with the mitigation order, if issued. 

If you have any questions, please call the \Vater Rights Information Group at (503) 378-3739 
extension. 499. 

Water Right Section 



regon 
John A . Ki tzhaber, M .D., Governor 

December 19, 1997 

Waterwatch 
213 SW Ash #208 
Portland , Oregon 97204 

Dear Waterwatch: 

Water Resources D epartment 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS 
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of 
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant 
detrimental impacts to an existing fishery resource and allowed members of the public 
to comment on how the reservoir(s) will cause an injury to an existing water right(s) . 
Based upon review of your comments, the Department prepared notices of proposed 
mitigation conditions. A notice was mailed to each of the registrants along with a copy 
of your comments. The registrants were provided an opportunity to submit additional 
information to the Department explaining how your comments were in error. 

The Department received the attached rebuttals to your comments. If you do not agree 
with a rebuttal and believe that your comments are still valid , please send a written 
response to the Department identifying why you disagree with the rebuttal and affirming 
your position. However, if you agree with the rebuttal you need not respond , unless you 
determine that it is necessary. In order for us to issue a mitigation order within 180 days 
of receiving your comments , we need to have your response(s) received by the 
Department no later than January 7, 1998. If you need an additional day or two to look 
further at a couple of ponds, please send a request, attention to the appropriate file 
number. 

If you choose to respond, the Department will determine whether a Mitigation Order is 
required based upon your response and the rebuttal submitted by the registrant. The 
Mitigation Order, if required , will identify any conditions that must be met in order to 
protect the fishery resource and/or existing water rights and for the reservoir to be 
authorized . 



If no response to a rebuttal is received, the Department will conclude that you agree 
with the rebuttal and that a Mitigation Order is not necessary. 

If you have any questions, please me at (503) 378-8455, extension 268, or toll free 
within Oregon at 1 (800) 624-3199. 

Sincerely, 

~~~ 
Water Rights Manager 

Enclosures: Your Comments 
Proposed Mitigation Conditions 
Rebuttal from Registrant 
Copy of Notice of Exempt Pond or Certificate and Map 



MITIGATION CONDITIONS File # P- tg ( 8 S 7 
Date l \· 7 • ~ 7 

~p-

Oregon Department of Fish and Wildlife Conditions 

__ In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass 
devices as required by the Oregon Department of Fish and Wildlife that will provide 
adequate upstream passage for fish. (SMBS) 

__ Install, maintain, and operate fish screening devices as required by the Oregon 
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS) 

__ The reservoir owner is required to by-pass flows from _________ through 
______ . (BPC) 

Water Right Related Conditions 

__ The pond may be filled one time only per year. No diversion of water to storage can 
• occur during times all water rights are not met on the John Day river System. (KRl) 

__ If required by the Watermaster, the water user shall install and maitain a headgate , an in­
line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be 
approved by the Watermaster (Department). (KR2) 

✓ Live stream flow must be passed when.required to satisfy existing water rights. In order 
to substantiate live flow is being passed, measuring devices may be required. (J) 

__ Live flow must be by-passed all year. (BSD) 

__ Any secondary use of stored water is limited each year to the capacity of the reservoir. 
(BSD2) 

__ The water user shall install and maintain a headgate, an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water diverted. The type and 
plans of the headgate and measuring device must be approved by the Department prior to 
beginning construction and shall be installed under the general supervision of the 
Department. 



regon 
John A. Kitzhaber, M.D., Governor 

November 20, 1997 

WAYNE FOSTER 
QUAIL MEADOW FARMS INC. 
POBOX25 
LANGLOIS, OR 97450 

REFERENCE: FILE#: P 81857 

Dear Mr. Foster, 

Water Resources Department 
Commerce Building 

158 12th Street E 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

I want to apologize for any confusion which may have resulted from the letter we sent to you 
about a week ago. I hope this follow-up letter will better explain our "ponds" program, and give 
you a clearer picture of what is happening with your pond. 

In 1995, the legislature adopted a new law intended to help address a legal problem with many 
existing ponds throughout the state. These ponds had been developed over the years by land 
owners who were not aware that water rights may have been required. In order to make sure that 
all the ponds were "legal" the legislature approved HB 23 76 in 1995, which set out a process for 
filing a notice of the pond with our department. Under the law, such notices could be filed until 
January 31 , 1997. Our job was then to determine whether any of the ponds resulted in injury to 
other existing water rights, or created a detrimental impact on fish. 

This simplified review process was intended to make it easier for the owners of existing ponds to 
receive final water right certificates. The 1995 law also required that we provide a comment 
period, which ended on August 1, 1997. During this time, we were required to accept comments 
as to whether a pond may in fact be resulting in injury to other water rights or creating a 
detrimental impact to fish. After the close of that comment period, our department was given 
180 days in which to evaluate the comments, give notice to the pond owners, and identify 
whether mitigation measures would be required to alleviate the injury to other water rights or 
impacts to fish . 

This is why you received a letter from us last week. For more than 16,000 ponds on which 
notices were filed under HB 2376, about 960 comments were received. From those comments, 
we determined that about half would appear to require mitigation measures. A total of 450 
letters were sent out last week to pond owners like you. 



The purpose of these letters was to advise you that the comments had been received, and to 
provide you with an opportunity to get back to us with any information you might have to show 
that the mitigation should not be required - either because you disagree with the comment that 
we received, or because you have a better idea of how to remedy the situation. 

The letter you received included a copy of the comments we received about your pond, along 
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to 
whether you disagree with the underlying comment or with our proposed mitigation. We do 
encourage you to get back to us by the deadline, and we will make every effort to accommodate 
your suggestions. 

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I 
hope this letter provides additional background information that will help you respond to the 
questions about your pond. If you have questions about this process, please let us know. I urge 
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some 
circumstances they may also involve your local Watermaster for additional help. We will try our 
best to work through this with you. 

Martha O. Pagel 
Director 

m:955 



Oregon Water Resources Department 
Notice of Exempt Reservoir 

For reservoirs built before January 1, 1995, that: W..q r: Df c E , 
• Store less than 9.2 acre-feet of water, or -S~ ~€ 3 1996 • Have a dam less than 10 feet high. S..ql.~4,_~Cl1y1-, 

The deadline for submitting a Notice of Exempt Reservoir is January 31, 1997. ' O~~,.. I:..:, /J,.. ~o,v .... 1-J, 

Landowner: (}r1a 1 / fl{ee/a t<J ,6 ~fol s. TH'. -- • r Lasy name First name MI 
Authorized Agent: r-Q. > f_e r , U!RfN c 

Last name First name MI 
Address: fC>/:3 2.r 

Phone: 
Home 

FAX: 

@e 
State 

Work 
E-Mail Address: 

Zip 

--------- ------
A. County of use:. __ C ......... v=-=6...,.$ ________ . B. River basin (see reverse): S C& &:5 f-

C. Legal description of reservoir location: 
Townshi Ran e Section Quarter/ Quarter Tax Lot# 
3o 

D. Name, if any, of reservoir: ..... ll .... J ..... A..........._.ft;_.Y' _ _..._ ___ . E. Reservoir in existence since: /llt> If/ I I 1983 
:MM DD YY 

F. Source of water: IVo Nft./1( Lr L.Un1c..,~ whichflowsinto NE!.J Rt ff:fC 
/ ':> 12..u IV o C, f Ff'o h'Name of river or creek 
Fsc,q s. q.. D t ,-ec"1 ffc_. ~, tJ 

C: Maximum height of dam: lo feet. 

Name of river Qr.creek 

H. Quantity of water stored in reservoir at maximum capacity (see reverse): fz;u t: acre-feet. 

I. Water stored in rese~r ~ ~sed for (se7 rtfVer;e): (; tAµ BE Rf2 ~ fR.IJ-1.J BER/i?tj ftoc E>;f>/fi 
0c/J /les:)C IC u l I u ,~ t:.: r ~e I Ried us c-5 1 

J. Rate and area of use-Refer to chart on the back of this form. For each type of water use listed 
in Item I., show the quantity of water used and, if applicable, the number of acres on which 
water is used. 

BEFORE YOU SIGN AND SUBMIT THIS APPLICATION . .. HA VE YOU: 
0 Answered each question on this form as completely as possible? 
D Attached a le • • • , section, r • uarter & tax lot number? 

By my signature below, I swear that all statements made and information provided in this 
application are true to the best of my knowledge. 

/JJl?rr ~ @u B c L !:k.t:1:.'20 6, /:'.Ii> I /IC DPc fl /C}1/, 
(Si ature of Landowner/ Agent ) (Printed name and title) (Date) 

10-95 



Oregon's major river basins: 

1-North Coast 8--Grande Ronde 
2-Willamette 9-Powder 
3-Sandy 10-Malheur 
4--Hood 11-0wyhee 
5--Deschutes 12-Malheur L. 
6--John Day 13--Goose/Summer 
7-Umatilla 14-Klamath 

tis the volume of wa 
,,,r . :~\ 

one foot o,f'water. To 

15-Rogue 
16. Umpqua 
17-S. Coast 
18--Mid Coast 
19--Columbia 
20-Snake 

dcover 
- mu& 

11 

,. t!~stores, multiply 
"'• -- 1 · , . <'.uw, .. •. · .. giveyo 
• a Noti~ 'of Exem 

by the 
"W !--:.:---:~=-a"'.'J"~-: -fi~oo-t~. --=--~=~~-:r--, 

than 400;752 

Rate and Area of Use 
cfs-cubic feet per second gpm--gallons per minute 

Agriculture, Land Management 
Gen. Agriculture cfs/ gpm..1J2_# acres_ Cranberry cfs/ gpm.."2_# acres_ 
Irrigation cfs/ gpm_# acres_ Nursery Operatn. cfs/ gpm_# acres_ 
Stockwater cfs/ gpm_# acres_ Temp. Control cfs/ gpm_# acres_ 
Aquatic Life cfs/ gpm_# acres_ Forest/Range Mgt cfs/ gpm_# acres_ 
Other: cfs/gpm # acres Other: cfs I gpm.Lt2_# acres_ 

Industrial/Commercial Uses 
Industrial cfs/gpm Commercial cfs/gpm 
Fire Protection cfs/gpm Mining cfs/gpm 
Power Dev. cfs/gpm Other: cfs/gpm 

Drinking Water Supply 
Human 
Consumption cfs/gpm Domestic cfs/gpm 
Domestic -
Expanded cfs/gpm Other: cfs/gpm 

Community Water Supply 
Municipal cfs/gpm Quasi-Municipal cfs/gpm 
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 

Environmental Benefits 
Pollution 
Abatement cfs/gpm Recreation cfs/gpm 
Wetland 
Enhancement cfs/gpm Wildlife cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 



Oregon Water Resources Department 
Notice of Exempt Reservoir 

For reservoirs built before January 1, 1995, that: 
DEC 2 3 1996 

• Store less than 9.2 acre-feet of water, or 
• Have a dam less than 10 feet high. 

WATER tlESOUA~l::S DEPt 
SALEM, OREGON 

The deadline for submitting a Notice of Exempt Reservoir is f anuary 31, 1997. 

Landowner: -Qup, f A/eed(?u) [i1<,N2,___ ..... I ...... f'l.-_c ____ _ 
Last nam! First name 

Authorized Agent: Fos-ff_ r- , LUl-4-,//vF 
Last name First name 

Address: f o 13 2 5: 

Phone: 

FAX: 

h /t:IU U t, t S {]) R 
I 

1

Cty State 
s,JI :313 2?.>cl 

Home Work 
E-Mail Address: 

Zip 

---------- -------

MI 

MI 

A. County of use: __ C.__.c ..... > ... o..__S....._ _____ . B. River basin (see reverse): S C e>;;i5/ 

C. Legal description of reservoir location: 
Townshi Ran e Section Quarter/Quarter Tax Lot# 

Sw 

D. Name, if any, of reservoir: ___...,/-{..._o_._k....,.__ _____ / ____ . E. Reservoir in existence since: @(If I t/PE3 

F. Source of water: R 8 I rJ ({) ;J st. 
Name of river or creef 

MM DD YY 

which flows into _ N.__._o.....::;t/-"-=£'-------­
Name of river or creek 

G. Maximum height of dam: /2/otl C feet. 

H. Quantity of water stored in reservoir at maximum capacity (see reverse): -,-µ1c;;; C acre-feet. 

I. Water stored in reservoir is used for (see reverse): Gn O:Gr 1cv/fvre , C r &:Nb er: ry 
CR.A-Nb Pr ,-1 .P 00ce>>111.9. 12~ / r.;.-fe,/ l/S c5 ' 

J. Rate and area of use-Refer to chart on the back of this form. For each type of water use listed 
in Item I., show the quantity of water used and, if applicable, the number of acres on which 
water is used. 

BEFORE YOU SIGN AND SUBMIT THIS APPLICATION ... HA VE YOU: 
D Answered each question on this form as completely as possible? 
D Attached a le • • • , section, ran uarter & tax lot number? 

By my signature below, I swear that all statements made and information provided in this 
application are true to the best of my knowledge. 

~ ~ Irr~ (j'21Y1ll!frt2fli_tu W&s -Pi C 
i~ature of Landowner/ Agent ) (Printed z:iame and title) 

/):;c /(o I f f,{, 
(Date) 

10-95 



Oregon's major river basins: 

1-North Coast 
2-Willamette 
~Sandy 
4-Hood 
5-Deschutes 
6-John Day 
7-Umatilla 

8--Grande Ronde 
9-Powder 
10-Malheur 
11-0wyhee 
12-Malheur L. 
13-Goose/Summer 
14-Klamath 

15-Rogue 
16. Umpqua 
17-S. Coast 
18-Mid Coast 
19-Columbia 
20-Snake 

ouldcover 
owmuch 

11 

the volume of 
foot of water. 
stores, mul • 

'lhiswill ~ * ~ by the~-~-=---=--"'!"'-~==~:-=~ 
a~fobt ~ 43 .;.; .;' Sl!'~ 

a Notice of tharl 400,752 cubic 

Rate and Area of Use 
cfs--cubic feet per second gpm-gallons per minute 

Agriculture, Land Management 
Gen. Agriculture cfs/ gpmjQ_# acres_ Cranberry cfs I gpmJQ_# acres_ 
Irrigation cfs/ gpm_# acres_ Nursery Operam. cfs/ gpm_# acres_ 
Stockwater cfs/ gpm_# acres_ Temp. Control cfs/ gpm_# acres_ 
Aquatic Life cfs/ gpm_# acres_ Forest/Range Mgt cfs/ gpm_# acres_ 
Other: cfs/gpm # acres Other: cfs I gpm1l2_# acres 

Industrial/Commercial Uses 
Industrial cfs/gpm Commercial cfs/gpm 
Fire Protection cfs/gpm Mining cfs/gpm 
Power Dev. cfs/gpm Other: cfs/gpm 

Drinking Water Supply 
Human 
Consumption cfs/gpm Domestic cfs/gpm 
Domestic -
Expanded cfs/gpm Other: cfs/gpm 

Community Water Supply 
Municipal cfs/gpm Quasi-Municipal cfs/gpm 
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 

Environmental Benefits 
Pollution 
Abatement cfs/gpm Recreation cfs/gpm 
Wetland 
Enhancement cfs/gpm Wildlife cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 



ECl:.IVED 
DEC 1 0 1997 

WATER RESOURCES OEP_T. _ _/)-&b-~ / _f-_f_J _ __ 
-- SALEM,OREGON 
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WATER RESOURCESlJEP • 
SALEM, OREGON 



•. • FROMJ , ¥8JER~~TCH 
,• . . . FA X: 295-~791 Au9-20-97 Wed 10:53 

·Water Wa-·t c ·h 
R I . Y E II S. . ~ f f D 

:· Via FAX and Regular Mail 

Wate.r Rights Section 
Wat.er. Resour~ Depanment 
158 12th Street NE 
Salem~ QR 97310 

W A T, [ R 

J11ly 9, . 1997 

RE: Commcnb, "Excrnpt"R~rvoh- Applications in Ne~ River Bnsim 
• 81691;-81801, 81857,@920,". 82042, 82135, .82148, ~2242, 82213, 81247, _82468, 
• .82~56, .82558, .828311 "83010, 83.318 (Founnile Cree~, Mo,1.on Creek, Floras Creek, 

Davis Creek, Cowicr Creek; Crofl. Lnke; Dethal Cr_~k, _and Twomile Creek) 

Dear· Water ·Rights Section: 

WaterWatch requests tltat the D~rtment deny the abqve.li~ted reservoir requests on th~­
basis that they are · causing ii:ijury -to ~9th ·1nstrcam_ and .. out-of-~tream • water rights-,. pos~ a 

• significant detriment.al Jmpact" to existing '. fishery re~urces and because waler i~ uul ·uvuiluble. ,· 

I! Summary ·of Fa,Js: 

·a, The Proposed Use~: These applicants l:iave applied for reservoirs to capture over 67-acre feet 
.•. of water in the New River basin, Most these applic?tnts arc rcqucstipg.thc·watcr for year roun_d 

_cranberry operations (irrigation, haTVesting, temperature -control, etc. ). • 

~vailabili~: TI1e.re_is no wate-.r-left in th_is basin for fnrth~r -app,ropr1at.i<?n . At.ta.ched 
water availahilit.y tahle.c; show that almost all· of the affected streams arc ovcrappropriated every 
single month of the year. ·see Water Availability Tables for Foumule, Morron, Floras, Betha/.. 

• Va vis and Twmnile Creeks generacedfrom WRD ·s WRTS. :1 •• It is important to note that the warer 
·· availability tables -for these creeks do not" account for -the warer appropriated l?Y thc;se "existing" • ' 

reseryolrs. 

c, fishery Rcsouryq; TI1c aforcmcntioncd ·crccks' support a wide variety of fish life, including • 
c-oho and winter st.cclhcad. l3qth 3pcoic3 arc in 3criou3 decline .- Coho nrc n stnto c;c~_sitive . 
:ipcciC3. Coho hn..-c bcon petitioned for listing under the Pedera.1 Endangered Sp~ies Act. In •• 
April of-1997, the National Marine Fisheries Service decided not to list coho as threatened (for 

. 
1 Per SB 133 (which has been si~ned by the Gqvernor}, -any person may submit comments 

requesting the Department to deny ll. reservoir Hpplicc1tio11 fur •U vcn11iL (Hi Lhe basis .Lhal the 
• ,~c1 vui, would result in injury to ai1 existing water right or would pose a significant detrimental 
impact to existing fishery ·resources. • • 

2·1l was not possible to gef watefavailability t,1bleA~ for Cmft. Lsike and Conner Creek as the 
data apparently i~ not on_ the Dcpart.tnent's ·WRIS system . 

. Wat_e~Watch ot Un;gon • :t l 3-- ·Sou·ll,wes1 A5h . s ui10 20ll • ·r on i°anc , OR .97204 . 
Phon e : <51JJ l '.'9~-!1) 39 Fu: 1:1 11:!1 ~Y) ·l. N I · t::mall : wrn ,,.tch(qite lepon .com 



• FROM: IJATERIJATCH FA X: 295-2791 Au9-20-97 Wed 10:54 PAGE: 03 

·now) ba3Cd hugely upon repre5entations and commitments made. in the Or~enn C.oa.~tal Salmon 
Restoration lnHintive (OCSRI) that the st.ate, including the. WRO, would work · towards the 
recovery and restoration of coastal salmon.· Though coho we.re. ·not lii.:t.r..n in April , NMFS can 
still list coho ns threatened or endangered at any time. Winter stPP..lhc.ad ·have also been petitioned 
for listing under the federal ESA. • 

<l. The New· River Basin Resourc.c: All these creeks are found in the New River Basin on th.~ 
South Coasl. ~ The New River is a unique e.<ituarine and freshwater ecosystem that supports a 
wide mix of wildlife, fisheries, bq1~nica.l, and cultural resources found in associaLio11 with few 
other coastal rivers in the Pacific Northwest. Approximately 200 ~~ii;s of wildlife use the 
New River area for some parts of their life cycle. See· Final New River ACEC Management 
Plan, Bureau of L.'\nd M~n~gcment, May 1995 (hereinafter BLM 1995).d . 

The importance of the New River watcri;hc<l has been recognized by the Bureau .of Land 
Management (BLM) lhroui!n desi~uatiuu of ll portion of ·the watershed 1u an Arco. of Critical 
Environmental Con~rn (ACEC). · The ACEC incluocs 994 acres of lo.nd bordering _the New 
River, a little over a milc ·upsLream from the mouth of the New River. BLM at 2 5. There are 
also • several° acres of land ctl the conflucricc of fourmik Creek at1d the New .River that a:re 
currently administert.d Uy the BLM and {!IC proposed for inclusion in the AC.EC. Sec BLM 
1995 at 2-6. Esse11lia1ly the ACEC is at the "bottom" of the New River watershed and thus is 
gre.atly affu.:!UI uy ci~Livilies ·and water divcr.rion that occur up:nream. 

Nine s~ies of wildlife that use the area are dcsigns,ted as either thre~tened or 
endangered on federal li:;~.5 Id. at 2 29. One plant species has bccri listed a..: endange.re.d on 
the· federal li:st an<l a number of others are listed on· the state list. Id. at 2-26. A number of 
prc'historic cullurul citc:i hove been found along ·the banks of this drainage. as we.II . 

ImporUlntly, the New River basin contains a diverse array of aqutltic h:'lhitatll and fish 
~pccies including four s~iei; of anadromous fish and. se.ve.ra.l fre-~hwatcr lake ,. freshwater 
stream, estuarine, and marine fish species. Id. at 2-31. The. A.CEC Man~gement Pinn states 
concern for these species: 

While there. is a diversity <.lf fish · anct fish habitats in the New River Arca, · some fish 
populations are. the. subje-.ct of concern . Coho salmon populations in the New River 
system are severely depressed from historic levels, and have beeh pe.tilioul!<l fur federal 

1 Twumik Cr~k., wh.ilc not m;;ogniied by the Department ns po.rt of New River, is only a 
fow hu111..hcu feel from .the system and will very soon be connected to the New River. 

4 This plan is on file with the Department. 

5 These species an~ I.he Wc~Lc111 Snowy Plover, Aleutian Canada Goose, Arncri~n Bo.ld 
Eagle, Brown Pelican! Ha1liu1 Stal , Peregrine Falcon, toggc.rhcad Turtle, Green Seu Turtle, 
Pacific Ridley Turtle and Leatherback Turtle. • 

2 



1 FROM: WATER WATCH FA X: 295- 279 1 Au9-20- 97 _ Wed 10:55 PAGE: 04 

listing under the EndangerM Species Act (July 1993). ~11 Pacific CuH.Sl stocks of 
steelhcad trout have also be.en petitioned for listing (February 1994) . Coastal stocks of 
fall -chinook and soho salmon from New River south tu California are listed as state 
sensitive (c.ritical) according to OD~ (1992). Id. 

Spawning and rearing habiLal for coho salmon has declined throughout the New ·River 
basin .. :.r.omrihilting factors includ~ elini.i..I111Lion ofwctlands and channel straightening, 
removal of rtpactan vegeµ!tion amJ w :~c woody ri1atcri~I, increased sediment yield:;·."from 
timher harvesting activities along tributary· streams, introduction of warm water fish 
!.pecies tO freshwater lakes, antl luw summer flow~tbi,b water temperatures brought on 
by droueht and ~grlcu).~ral wau;r uivcrsion~~ (emphasis added) Id. 

Surface and gruw1~Wil.l.eI withdrawals are reducing strcrun levels in the New · River 
watersl.Jt:<.l. • This is particularly evident ·in the summer/foll period when rainfall is lowes;_t and 
water divcr!.iion is highest. Id. at 2-15 

' TI1e DLM has· r~ognized that actions 'by state agencies, such as the. Water Resourc-.e . 
Dcpanment have aigruficanl cffoct:i on mo.nagement within this ACEC. New River, ArP.n. nf 
Critical Environnitntal Conccm, June 1989, Bureau of Lnnd Management at 7' (he.rein after HI .M) 
at 7. Commission actions on pro1.eet.ing minimum flows and other water use policie.." _gre.atly . 
affC(;t the viability of this ecosystem. One of the management objc.c.t1ve_~ identified hy the BLM 
is to maintain minimum flow& because: 

Id. at 35. 

New River provides import~nt • rf'..;iring habitat for juvenile 
. salmonids during summer. Ch,mnel drying during summer may 
coincide. with downstrf'.;:im migration of juveniles. This may result 
in high -mortality if juveniles become trapped in isolated pools, . 
where they are suhject to predation, temperature :strt:.:ss, and 
suffocation . Losses of.jnvenilcs during migration may pr~ludt 
full use of more stable rearing habitat present down:sLrtam in 
estu::i rine portions of the ACEC. 

Lack of water in the middle 1iectio11 uf New Rlvei· during summer 
also precludes full u:s1;; of marshl«nds by watcrfowL During most 
years, water i:i ab~cul from early July to early September in the 

. areas immediately soulh of the AC.EC. This eliminates potential 
habitat for rC<lri111; uroods, in turn reducing the .prey available to 
peregrine falcons and bald eagles. 

Severul historical .land uses hav~ alte~ed tbe diversity of fish ~nci wildlife hahita.t in the 
general New River Area , BLM 1995 at 2-30. Existing use of w-i f'cr for irrigation _has had 
significant effects on the cun-cnt habitat of the. New l~ ive.r :rnrl its trihutaries . BLM at 17. 
'' Increased local developmt!nl and water use on ne~rhy 1-inds will affect water flow quantity and 

3 
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qualiLy, and -Lhe health and diversity of New River's aquatic ecosystem." BLM 1995 ·at 3-15. 

Residenl and anadromous fish spe-.cie~ which rely on strcamflows from the Ne~ Riv~ and 
other coastal steams are recognht'..d in the·· Water Reso1,1r~ Commission's South Cua:;L Basin 
Program as ;'significant" to the State of Oregim. Finding 43, 44. The b;:t.Sir1 program also 
recognizes t,hat •(a)dequale slrt>;imflow throughout .the year is· n~ssary for the: maintenance of 
aquatic life in the roastal streams." Finding 45. (emphasis added) . . Lake:; w1d sLreams in the 
area are also important to recreational use.in the basin, a usL: which is a major contr(butor to the 
t-e.onoiny of the South Coast Basin. Program Pim.ling 39, . 40. 

e Alrematlve Dlspme....Eeso)ution Process 

A~ lh~ Dcµarl111c11l ·is aware, because of concerns ·about the co.po.city of the .New River 
Basin to suppor~ lhc Lremcndous growth of the cranberry industry · in this area, WaterWatch 
objected ·w a lar~e 11u1lll>er of water right applications -in the New River Basin, includins the 
Dauu~L appli1.:~lion. In these objections we requested. dcnio.l of the appliqations. Subsequently, 
Lile Department instituted an ahcrnativc dispute resolution process to addres~ the concerns of the. 
many interested parLies including the applicants, the Oregon Department of Fish and Wildlife, 
the Bureau of Land Manug1,;mcni, the Croft Lake A&&ociation, the Kalmiopsis. -Audubon Society 
and WatcrWatch. As ll result of months of negotiations some water rights have been issue.d wit.h 
certain conditions attached. As part of our compromise in these ne.gotiations, W;itP.rWat.ch, the 
_Audubon So~iety, and the Croft Lake Association did not protest U1e applications that went 
through the J\DR process. These reservoir requests we-re. not part of this process_ And , since, 
from a resource standpoint, this system is overappropr.i.ate.d ant1 c:mnot support another use on, • 
we are forced to oppose each and every one of these applications. • 

JI. Objections· to applications 816'1) , :·81801, 81S57, 81920, 82042, 82135~ 82148, 82242, 
82243, 82247, 82468, 825.Sfi, R2558, 82831, 83010, -83328 (Fournllle Creek, Muctuu Cteck, 
Floras t:reek, Davi~ Creek, Conner Creek, Croft Lnke, Dethal Creek, au<l T~·ouillc Creek) 

a. Water j~ Mt. AVi'lilab)e for the prm,ose-0 res.~rvoirs 

As is evidenc~ from the attached. waler avdilauility tables, all the affected tributarks of 
the New River are overappropriated mu:;t, if uoL all, moi1ths of the year. Sec arrachnumt J. As 
noted below, even these number~ over estimate the capacity of the resource as · the correct 
lnstream water right IIUlllUCUi h<1ve not been entered into the wrus system. MoreoYer, the 
exlstlng water availability informaLion docs not even take the resc.rvoirs in question into nccount; 
If It did, th~ slr~lll:S wuukl l,e even inore ovcrappropriatcd. To put it simply, the. New River 
system ~annul ~uwurL c1.11y more uses than those -th~t already ha~·c existing water rights. 

Il i:s i111vv1 l<1.nL Lo note that the compromises arrived at in the New River ADR process 
were largely ~irc\lmscribc<l by the Dcpnrtmcnt's wnter c.vailability C3lculati.ons. The pe.rmit~ that 
result~ from the proce:ss osscntially take the last of the "av~lablc" stre.amtlows. ~or the 
Departrnenl to now propose issuing permits for reservoirs that were .not p:lrt of the process and . 
were not taken into consideration is inequitable both to .all I.he parties of the negotiation and to 
the resource itself. • 

4 
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9. The proposed reservoirs will resu.lt .in injury to hnth in~tream and om:.of-str_eam water .. riglfil.. 

As noted,· the affected tributaries are overappropriatcd most, if not all, months of the 
year. This meani. that i!lI further use .will injure existing instream and . out-of-stn:am water 
rights. • 

Senior existing and pending instream water rights incluclc !hu~ on Fourm.ilc Creek and 
Twormle Creek (73200, 709lj, 72803, 72804). • The~ i.mu:i.am watc1: rights protect water for 
coho, steelhead, fall Chinook and. cutthroat. A.., lhe Department i5 well aware, .both coho and 
str.elhr.ad ·were ·proposed for issuance uucler the federal Endangered ·species .Act (BSA). The 
Nt1tioniil Marine fisheries Servi~ (NMFS) tl~lded not to list the coho salmon {for now), not. 
because of the state of the fish but because of promises of "restoration" by the sta.te of Oregon 
1n both the On:gou Coastal Salmon Re..,tori1l~on Initiative (OCSRI) Wld in a MOU between the 
state aml U1e NMFS. Th~ adoption and fulfillment of instream water rights was a m.ajor "tool" 
itlt'.ollllli~ l,y the state to help restore salmon populntion:i. 

As noted, all the affected streams ~ sorely overappropriated. In fact, the.y are even 
more appropriated thnn is shown on· the .Department's WRIS program. The alre.&dy negative 
flows /\TC in fact an overestimation of e,~sting flows. This is because. the. Department h::is not. 
enlcrcd the correct flows for instrcam water rights 73200, ·70915 and 72803. ' So, flow~ are even 
lower than the nlrea<ly negative numbers. Given these low flows, R!l):'. further permitting will 
result in the inst.ream water rights not getting the water they are le.gnlly entitled to and thu~ will 
"injure0 them. 

This injury-is compounde.d by the fact that given the lack of Depanment field staff and 
enforcement mechanisms. to regi1l~te consumptive users in times of low flows, it is ofk.n th~ 
instream watc.r rights that suffer regardle.ss ·ofpriority. 6 Injury of this type is .not only prohibited 
by. statute, but to jr.l)pardize the instrearn watet rights by issuing the rest:rvuir. permits goes 
against both the content and the spirit of the agreement between th1; sui.tc i:illd the NMFS. 

0 More.over, the Department limited these insrream water rights tu the estimated .average 
natural now (ENAt) even when more was requested. lt seems that, as a ruk, the Department 
will not issue in stream water rights above ENAP despite the fa.ct tln1.t the flow amounts arc those 
detr.rm1ned hy the state fisheries expen· (ODFW) to be mj,;cs:;.iry for fish survival. The 
Department has argued that they cannot give away water Lliat isn't there. However, at the same 
time they u1;ny Lhe lnsu:eain water rights tu their full 1.kgi"cc, t,hc WRD proposes the issuance of 
these reservoir permits when water availability tables show there is .no water. To say the lea.st, 
lllb v1a1.:Li.cc il cquit.a,blc; to the aquatic resources thnt depend upon ndequate streamflows for 
survival. • 

5 
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Senior C'.l)ns11mptivc water rights exist on all · the affected .strt:ams (Fuurmile C!'eek, 
Monon · Creek, :Flor.as Creek,· Davis Creek, Conner Creek, Croft ui.ke, Bethal Creek, and 
Twomile Creek): 7 Already; some of these .are not being· met. To ~i ve out additional permits 
will only ~x:i~rate the problem. Moreover, to permit more u~s will deprive .existing users 
of the water they are legally entitled to which ooustitules "injury" to an existing water right. 
This is prohibited by statute. • 

c, Toe reservoirs wUt pose it.~ig'nifiea11l dctrjmental impact to existint fishei:y resources 

The aforcmcntioned rcscrvoin would decrease flows needed for imperiled coho ·and 
steelht:atl povulatl\)11~, as ~ell as chinook and cutthroat. Coho 3D.1mon utilize the streams of the 
New River yC<111uund. After hatching from eggs and emerging from the gravel, coho sa.lmon 
commonly rear in frc:1hwater from one. to two winters (as finserlings) before- ma.Eng their 
seaward migration (as .smolts). BLM 1995 nt E-1. ~teelhcad also spawn in the.s~ tributaries. 

• They rear in freshwater for at least two yeo.rs before migrating to sea. -ld. at E-3. 

Adequate flows t1re necessary ye:µ- _ round for all st.ages of the. sa:lmori and ste.elhi-.:1t1'.s 
lifccyclcs: 

Historically, throughout the year, lake and stre~m fo.1.turc_~ in the New River area 
provided coho salmon withreari.ng l'tabitat inclnciing deep pools and off channel areas in 
their nurse.ry streams, as well as lakes, ponds and open wetlands. These habitats were 
especially importanl in proviciing slow moving water and abundant cover for young fish 
to survive winter floods. • 

Id. at 2-32. .ln the summer months, flows already ~et dangerously low thruughuuL the New 
River basin, including t~e ;iffe.cted creeks; 

During drought conditions, New River ofccn dries in :.evcral lut;ations dul'ing the summer · 
months, partially as a result of drought or up:sln:am waler diversion for irrigation, 
During the:ie periods , lower water level~ rc<lu1,;c productivity of the aquatic resources and 
have a ctlrecr impact on beaver, river Oller, osprey, and the American bald caglc,as well 
as the fishery resourct:-~ . (emphasis added) 

Bvcu when fluw is continuous throughout the summer, water temperoturec.in New River 
can reach 76 [degrees] r, which is outside the acoeptable water tempe-rature range of 45· 
fdegrecsl P to 65 [degrees] r. A continuous, uninterrupted surface flow in New River 
would allow fish to migrate through even shallow riffles (less than one foot . deep), and 
reduce the chance of tcrnpcrot1.1re stress, mortality and predation, 

7 Thes~include, but arc not limited to: 73.022, 73733 , 73023, 70725 , 7077.6, 75~N4 ; 80662, 
?1841, 73289, 75393, g13056, g13208, gl3737 and g13128. 

6 
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Id. at 2-33. 

Surface and ground water with<lni.wals ~ reducing stream levels in the New River 
• watershed. ·This is panicularly" cvi<lcnl in lhc summer/fall period when r.ainfall is lowest and 
water diversion is highcsl. Id. al 2-15. -TI1esc reservoirs would capture e5scntial strcamflows 
needed for fish -~urvival and .would therefore pose a "significant detrimental impact to fishery 
resources". ror th.is reason, these applications shout~ be denied .. 

III. Conclusion 

Given that there is no water available for further appropriation, that permitting the 
rc~rvoir3 will caus(? injury to both instream and consumptive water rights and that the uses will . 
have a significant detrimental impact to existing fishery resources ell of ~cse. applk.ations should 
~c denied. • 

cc: Nan~y Couch, ODFW 

7 

. • r - . . 

Sinc.er~y, -~ ( '
1
/ 

~ .. ,·' l~ij(-,/11;·· --/' .• I~ ✓L.-'" , 

Kimbert.ey Priestley / 
Legal/Policy Analyst / 



' FROM: WAT ER WATCH FA X: 295-2791 
UMITJNGWATBR AVAll..ABillTY SUBBASINS 

. Water Avlilablltty Subbuln: 500lOOOOOCXXX)OO() 
Bum: SOUTII COAST • • 

. fa.~cc: Level; 80 
Da~: 07/03/1997 Time: 14:06 

Month Limi.tin: Stn:amNamc Water Net Water 
Subbuin • Av•ilab1e7 Availllble· 

I 5003000000000000 MOR.TON CR,@ mouth 
2 5003000000000000 MOR.TON C'R. @ mouth 
' 5003000000000000 MORTON CR@ mcA1tl1 
4 5003000000000000 MORTON CR@ mouth 
S 5003000000000000 MORTON CR@ moll~ 
6 5003000000000000 MORTON CR@ mou\h. 
7 5003000000000000 MORTON C'R. @ mouth 
8 .5003000000000000 MORTON CR@ woulh 
9 5003000000000000 MORTON CR@ mouth 

10 5003000000000000 MORTON CR@ mouth 
11 5003000000000000 MORTON CR @ mowh . 
12 5003000000000000 MORTON CR. @ mouth 

. . Swr .5003000000000000 MORTON CR@ wvulh 

Ent.or (1) to CONTJNUI3; (2) to WRITE the Tabler 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
-NO 
NO 
NO 
NO 
NO 

Au9-20-97 Wed 10:sa PAGE: 09 

-9.8 
-9 .t'i 
-8.G 
-3.7 
--0.7 
-1.6 
-0 .9 
-0 .5 
-0.2 
--0.4 
-5:6 

-10.2 . 
0.0 



F~OM: WAT ER WATCH FA X: 295-2791 
t.1MITING WATER AV AIJ..ABTT.TIY SUDDASINS 

W!lter i\voilobility Subbuin: 2001()()()()()()()( 
Buin: SOUTH COAST 
EJ1.\;CQ]im~ Lovc;l; 80 

Datti: 07/0V.19'l7 . Time: 14:05 
Mo~ Limiting 

Subba.sin 
Stream Name Wau,r • Net Wa!Dr 

Available'/ . Available 

I 2000000000000000 J"OURMILE CR@mowh NO 
2 2001000000000000 FOURMILE CR ab S PK FOURMILE C 
, 2001000000000000 FOURMILE CR. a.b S FK FOUllMILE C 
4 2000000000000000 FOURMILE CR @ mouth NO 
S 2.000000000000000 T'OURMTT.TI CR @moulh NO 
<, 21XXXJOOOOOOOOOOO rOUKMIL~ CK@ mciuui NU 
7 2000000000000000 FOURMILE CR@ mouth NO 
g 200000000000000 POURMILE CR @ mouth NO 
9 2000000000000000 FOURMII.E CJl @. mouth NO 
10 2000000000000000 l'OURMil..E CR@ mwth NO 
11 200000000000000 fOU.RMlLe CR. @ mouth NO 
lZ 200000000000000 FOURMll-u CR@ mouth NO 

Stor 2001000000000000 f'OURMILE CR. 1tb S flC l'OURMILE C 

En Lor (1) to CONTINUE; (2) lo 'WRITE lhc T11blc;; 

~l.:S .8 
.NO 
NO 

·20.1 
-30.9 
-22.U 
~ .9 
-.:s.o 
-4 .2 
-9.0 

-46.6 
-27.9 

YES 

Au9-20-97 Wed 10:s s PAGE: 10 

-4.3 
-7.3 

J690.0 



' FROM: IJAT ER WATCH ~A X: 295 - 2791 
' LIMITING-WATER AVAILABILITY SUBBASINS 

Water Avallabllity Subbuln: 5008000000CXXX>OO 
Buin: SOUTH COAST • • 
liA~Cci Lovc,J;· 80 
Time: 14:0R Datr.: 07/03/1997 

Month-Limitin1 
Subbasin 

Stream Name Wa~r Not Water 
Availablo'/ Available 

1 ~00&000000000000 DA VIS 0. @ mouth 
l 5008000000000000 DA VIS CR @ mouth 
) 5008000000000000 DA VIS CR ® moulh 
4 ~OORonnoonooonoo JlAVJ~ C:R @ rnnnth 
5 5008000000000000 DA VIS CR@ 1DOUth 
·t, .:)UO!SOOOOOOOUOOOO }.)A VIS CK Cll mouth 
7 5008000000000000 DA VIS CR @ mouth 
a 5008000000000000 DA VIS CR @ moulh 
9 5008000000000000. DA VIS CR @ m6uth 

10 500800000000000<>° DA VIS CR@ mouth 
11 SOOtUOOUOOOOOOUU JJAVlS <.:!{ (lJ) mouth 
12 5008000000000000. DA VIS CR @ mouth 

. Stor S008000000000000 DA VIS CR.@ mouth 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO · 
No · 
NO 
NO 
NO 

.YES 

Bui.er (1) 1.u CONTINUE; (2) 1.u WRITE !Le Table: 

-4 .0 
-1.6 

. -1.9 
-1.7 
--4.2 . 

• -S.3 
,-5.8 
•S.1 
-:'i .4 
-5.2 
-4.0 
-4 .4 

1~50.0 
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FROM: WATERW ATCH FA X: 295-2791 
LlMmNG WATER AV AII..ADILITY SUDDASINS 

Watt1r Availability Suhoo,;in: soo1000000000000 
Ruin: SOUTH COAST 
Excecdance Level: 80 
Ti~: ·14:1~ D11te: 07/03/1997 

Month Limiting 
Subbasin 

Stream Nam~ . • WatGr Net W~r 
Available'! Available 

1 5001000000000000 BETHEL CR @nvluth 
2 . 5001000000000000 BETIIliL CR@ mouth 
3 5001000000000000 BETHEL C,R @ ·wuulh 
4 50010Q0000000000 BETHEL CR @ mouth 
s soo1000000000000 nnTimL· CR@mo.ith 
6 5001000000000000 lH:ffHtiJ., CK <111 mouth 
7 5001000000000000 BETHEL CR@mou~ 
a 5001000000000000 DJ!Tlll!L CR @ moulh 
g _5001000000000000 nlITTffiL CR @mnuth 
10 5001000000000000 BETHEL C.R @mouth 
11 5001000000000000 IsETIIBL CR@moulb 
J2 5001000000000000 iBTHliL CR@mouth 

S1or 5001000000000000 BETHEL CJl @mouth 

·No .. 
NO 
NO 
No · 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
YBS 

Eu1or (1) w CONTINUE; (2) w WRITE· !Lo Tablo: 

- 16.4 
• -12.2 
·l'.l.9 
-'iJ 
-1.3 
•J.U 
-2.0 
-1.2 
--0.5 • 
.-0.lt 
·8.7 

-17.1 
211 .0 

Au9-20-97 Wed 10:59 PAGE: 12 



' FROM : WATER WATCH FAX: 295-2791 

• UMJTINO WATER AVATL.ABILrrY SU13RASINS 
Water Availability Subbuin: 140000000WJOOOO 
:Bum: SOUTH COAST 
Bxcecdance Level: 150 

Date: 07/03/1997 . Time: 14: i6 
Mouth Limitini; Stt=mNawo W~, N°' Wtuec 
• Subbasin" Available'! Available 

l 1400000000000000 TWOMILE CR@ mouth 
2 1400000000000000 TWOMII.'F. CR @ roouth · 
3 1400000000000000 TWOMILn CR @ mouth 
4 .14000000000()000 'J<WOMJT,F. C.'R @mouth 
5 1400000000000000 TWOMILE CR @ .llX'IUth 
6 1400000000000000 TWOMlLE CR@ moutll 

. ' 7 1400000000000000 T\VOMILE CR @·mouth 
8 1400000000000000 TWOM!LE CR @ mouth 
9 1400000000000000 TWOMJLE CR @ mouth 
10 1400000000000000 TIVOMILE CR@ wuiJl.h 
11 1400000000000000 TWOMILE CR@mouth 

·12 1400000000000000 TWOMILE CR @mouth 
SIOr 1400000000000000 JWOMTLE CR @mouth 

NO 
• NO 

NO 
No 
NO .· 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

Enter (1) to CONTINUE; (2) lo WRITI!. the T11blc; 

·1.5 
-.S . t 
-5.7 
-~.R 
·1.5 
-1..2 
--0'.8 
-0.S 
.(1_2 

--0.2 
-2..0 
-8.2 
165.0 
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' ' FROM:. WATERWATC H FAX: 295- 279 1 
UMmNG WATER AV AIL.ADILITY SU13DASI:N~ 

Watu Availability Subbuin: 19()()()(0)(J(XXX 
Basin: SOUTH COAST • 
Exceed.luK:e Level: 80 
Time: 14:16 D11tc: . 07/03/1997 

Month· Limiting 
Subbasin 

StcaunNamc Ww1 Net Wa~ 
Available'/ Available 

I I 90000000JOOOOOO lWOMJLE CR @ moullJ 
2 1900000000000000 TWOMJUi CR.@mnuth . 
' .1900000000000000 TWOMILE CR. @ woulh 
4 1Q(')O(:}OOOOO(' TWOMJLR CR @mnuth 

· S 1900000000000000 TWOMJT.TI CR@·1muth 
6 1900000000000000 TWOMJ.l.J:i C.R@ mouth 

• 7 1900000000000000 lWOMlLE CR @ mouth 
8 1900000000000000 TWOMILE CR@ mouth 
SI 1900000000000000 TWO.MILE CR @ mouth 
10 1900000000000000 lWOMTLB CR@muull, 
11 1900000000000000 TWOMILE CR @ mouth 
12 1900000000000000 lWOMll.E CR @ mouth • 

Stor 1900000000000000 JWOMILE CR ® mouih 

Enter (l ) to CONTINUE; (2) to WRITE the T11bl": 

NO 
YES 
YES 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NQ 
YF~~ 

-2.11 
R.O 
4.4 

-'i.1 
-1.$.6 
·13.0 
-10.4 
-10:3 
-9.9 
-9.G 

-16.7 
-5.1 

8990.0 
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' FRO M: . IJ AT_ER IJ ATCH FA X: 295-2791 

LIMlllNG 'WA TBR. AV All.ABil.ITY SU:RBASlNS 
W~r AvailabililJ Suhlw.iu; 5007000000000000 • 
.Bum: SOUTH COAST . 
fai:ccdance Lovol: 80 • 
Time: 14:07 . Date: 07/03/1997 . 

.. Mondi Limitmg • Stream Name . Water Net W~ter 
Subbasin Available? Aviuha\,Jo 

1 ,001000000000000 FLORAS CR @ mouth 
2 5007000000000000 FLORAS C.R @ mouth 
3 5007000000000000 FLORAS CR@ mal&fh 

• 4 S00700000U000000 FLORAS CR@ mouth 
5 5001000000000000 FLORAS CR @ mouth 
6 5007000000000000 FLORAS CR @ m:,uth 
7 S00700()(l()('(l0C) PT.ORAS CR @mouth 
8 5007000000000000 Pl.ORAS CR.@ mouth 
9 5007000000000000 l'LORAS CR @ ·mowh 
10 5007000000000000 FLORAS 'CR@ mouth 
11 · 5007000000000000 FLORAS CR @ mouih 

. 12 5007000000000000 FLORAS CR@ mouth 
,. s10r j007000000000000 ·rLoRA.S CR @ mouUl 

YES 
YBS 
YES 
YES 
NO 
NO 
NO 
NO 
NO . 
'NO 
'NO 
YES 
YES 

Ilu.!er (1) to CONTINUE; (2) tL> WRITE the Table: 

48.7 
• 154.0 

132.0 
53.7 

-35.3 
45.0 · 

·10.{i • 
-15.1 
-14.0 
-110.0 
·70.1 
53.'/ 

10300().0 
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January 10, 1997 

WAYNE FOSTER 
QUAIL MEADOW FARMS INC. 
PO BOX 25 
LANGLOIS, OR 97450 

REFERENCE: File # P-81857; 

Notice of Exempt Reservoir (Pond) 

Oregon 
WA T ER 

RESOURC ES 

DEPARTM ENT 

This is to let you know that we have received your Notice of Exempt Reservoir and assigned 
it the number listed above. Please refer to this number if you need to contact us about the 
notice. As required by law, your Notice of Exempt Reservoir filing will appear in our 
weekly public notice within 90 days from the time it was filed . 

We have determined that your reservoir appears to meet the general criteria for exemption 
from the requirement to obtain a permit. However, we feel it is important to tell you that 
the Department must accept comments until August 1, 1997 on whether the reservoir poses 
a threat to fishery resources or existing water right holders. After the August 1, 1997 
deadline, the Department has 180 days to assess comments. Any such comments will be 
reviewed and you will be notified only if any action on your part is necessary. 

If no comments are received or the Department's assessment shows your pond does not 
cause injury, your pond will be considered exempt. You are advised that this exemption is 
limited to the amount of water that had been stored prior to January 1, 1995. Any increase 
in the storage or use of the stored water after that date must be authorized under a permit 
issued by this Department. 

If you have any questions, please write to use at the address below, or call the Water Rights 
Information Group at (503)378-8455 ext. 499 or toll free in Oregon, 1-800-624-3199 ext. 499. 

Water Rights Specialist 
Water Rights Division 

cc: Watermaster District ..:1rJ4 • : 
. 

Commerce Build ing 
158 12th Street NF; 
Sal em, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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W a t. ·e r W a t. c h 

Via' FAX and Regular Mail 

Water Rights Section 
Water Rc;so1:1rce.s Department 
158 17.th ·Stre..et NE 
S~lem, OR 973.10 

-- .. _ .. . .. _ , -- · · .._.,, --··i._ _ _ • • _ _ ... ...__. ,_ 

R I .Vfl ' ~ ' NFFn W' AlE . A 

July 9, 1997 

RE: Cummt!uL"i, Expt!ililt!u Rcscno.u· ,,!\ppllcatioW5 in New niYer _Ila.'dn: 

PAGE: 0 2 

81691, 81801, .81857, 81920, 82042, 8Z135, 82148, . 82242, 82243, 82247, · ·_82468,· 
82556, ·s2SS8, 82831, 83010, 83328 (Founntle Creek, Morton Cr~k, Floras Creek, 
Davis ·creek, Cow1er Ci::cck, Croft Lnkc, 'Betho.l Creek, ai;id T~,omilc Creek) 

Dear Water Ri_ghts Section: 

WnLCrWo.Lch requests that the.Department:deny the above.listed resef".oir :requests.on the 
basis that, if issued, they would result in .injury to both instrcarn and out-of-stream wnte; rights, 
would. posed a significant detrimental impact to existing fishery resources . and because. water is 
·not availaple. 1 • • • 

J. Summa;c:y'of Fa~ts: 

a, ·The: Pro,pose.d l lses: Thes~ ::ipplk.llnl.~ have applied for reservoirs to capture ovc~ 67 acre feet 
of water in the New .River basin. Most these applicants are reque~tini the water for year round 
cranberry operations (irrigation, harvesting, tcmpcptture control, etc:). • 

b, WaJ~r AvailabilitY.:: . There is no water left in lh.i:s ba:sin fur fullher appropr.iatioi1. Attached 
,water availability tablc:s :show th11L o.l1110:1t- all of the aff ectcd streams arc ovcrappropriatc-d every 
singk mun th uf the yc:ar. See Wuter Ii vailabilily Tabit:s for Foum1ile., Morton, Floras, Dctlial, 
Duvh uruJ Twumilt:. Creeks 8t:.~u:,rutt'4 Jroh1 'M\'.D 's WRIS. 2 It is in1portant to note that- the water 
avc1ih1ui_liLy taulc~ fuJ these .cr~ks do not accoui1t for the water. approp~atcd by thcsc :"cx.isting11 

reservoirs. 

c; 1 Pi~hco: Rqourccs: The aforementioned creeks 3upport n wide vnficty of fi3h life, including 
coho and winter ·stccll1cad. • Both species nre in serious decline. ·Coho ar-e a st.ate sensitive 
species. Coho ha-.·c been· petitioned fc:>r listing under the Federal Enqange.rcq Species Act. In . 
April.of 1997, the National Marine Fisheries Service decided not to-lis,t coho as .threatened (for · 

! ric.r SB 133 (which :has'bc.ell signe{! .by the Governor), any ~rson m~y ~uhmit comments 
re£J,uesting the · Oep::irtm~nt • to deny ' it ·reservoir ,appl1cation . for . a permit on the basis that the 
reservoir would .re~ult in injury to an existing water right or would pos~ a significant detrimental · 
irnp~ct to. existing fishery. resources. 

2 It was not possible to get water availability tables for Croft Lnkc nnd Conner Creek o.s the 
data apparently is not on the Department's WRTS system. • 

\) '.1\'"'' '"• ' l " II · \ ' ( ( >1 1. ;, (• ,·, • ~ l ;'l !.>t" u tl1 ,, .:. ... , /\ ., 11. ~ \1i1, ~U l~ -· l',·,n l.111 d . O R '. l? :u"" 
l'h \1 11 \.: : ( ~ ()~ ) i 9 ~ --Hl ~ 'J f.;- lt

0
,, : t;'l (t ,'- i ~:>., . ; 79 1 F.. 111 a il . , 111 11 w1,; l1 ([r l\.:h,: p , 11 1, -..·1.•111 
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now) based largely upon representations. ;ind commitments made in the Oregon Coastal Salmon 
Restoration Initiative (OCSRT) t.hM the state, including the WRD, would ·work towards the 
rec~.,very and restoration of coa~till salrnon. • Though coho were ·not listed in April, NMPS <.:an 
still list coho as threat.cnect or end.angered at any time. Winter stcclhead have also b~u pclilio11ed 
for listing under the federal E.~A. • 

d. The New River Basin Resource: All these crcck.s i1Tc found in the New River Basin on the 
South Coa:st. l The New River is a unique cslua.rine and freshwater cco.syst.em that supparts a 
wlcle. mix of wildlife, fohcric~, 1.>041,nical, and cultural resources found in association with few 
oth~.r ~,ai;tal 1ivc.i:s in the Pacific Northwest. Approximntcly 200 species of wildlife use the 
Nl!w River art:<1 fo!' some parn of their life. cycle. See Final New River ACEC Management 
Pl.an, Bureau uf L1lu1 Management, May .1995 (hereinafter BLM 199S).4 

The impona:ncc of the New River watershed has been recognized by the Bureau ,of Land 
Management (BLM) through designation-of a portion of the watershed as an Area. of Critical 
Environment.nl. Concern (ACEC). The ACEC includes 994 acres -of land bordering the New 
River, a little over o. mile upstre3.m from the mouth of the New River. BLM at 7..-5. There are 
also several acres of land at the confluence of Fourmile Crec.k and the N~w ~iver that are 
currently admini$lercd by the BLM Md are propo~ed for inclusion in the ACEC. SP.I'. ELM 
1995 at 2-6. Essentially the ACEC is at the "bottom" of th~ New River watershed and thus is 
greally affected by activities and water dive.rsion that occur up.c:tre;im _ 

Nine specie.~ of wildlife. that ·i1se the arr.a are designated as . eitner threatened or 
e~dange.re-0 on federal li .~t.~.5 Id. at 2-29. One plant species has been listed as endangert:<l uu 
the federal list anct a number of others arc listed on· the state list. Id. at 2-26. A: 11umuc!' of 
prehistoric cultural cites have been found along the banks of thi:s <lraiua~c as wdl. 

Irnponantly, the New River basin contains a, <livern~ a1..-ay . of aquatic habitats and fish 
species inducting four species of anadromous fish and . several freshwater lake, freshwater 
stream, estuarine!, and marine fish species. Id. al 2-31. ''.The ACEC Management Plan states 
concern for these species: 

. . 

While there is a di vcrsil y of fish · and fish habitats in the New River Ar~, some fish 
JJO_pulalions arc the subject of concern. Coho salm~n populo.tions in the New River 
system are severely depressed from historic levels, and have been petitioned for federal 

:, Twomile Creek, while not recognized by the Dept1rtment as pan of New River, is only a 
few hundred feet from the. system ...nd will vr.ry soon he connected to. the New River. 

~ This plan is 011 file with the Department. 

5 These species are the Western Snowy Plover, Al~utian Canada Goose, American Bald 
Eagle, Brown Pelican, Harbor Seal, Peregrine Falcon , .l .ogg~rhf>A1ct Turtle, (ireen Sea Tunle, 
Pacific Ridley Turtle and Leatherbac.k 'l\irtle. 
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listing under the F..nct:rngered Species Act (July 1993). All Pacific Coast stocks of . 
steel head trout have also been pclilium:<l fur li:iliug (February 1994). Coastal stocks of 
fall Chinook and !IOho ~muu from New River south to California are listed as state 
sensit.ive (critical) acumling lo OD~ (1992). Id. 

Spawning am.I rearing habitat for e<;>ho salmon has declined throughout the New River 
\Jasin .... Contributing factor~ jncludc elimination of wetlands and cho.nnel straightening, 
i·cmoval of riparian vcgc'tlition and large woody mo.terihl, inoreru:ed sediment yields'.from 
timber harvesting activities along tributary· streams, introduction of warm water fish 
species to freshwater lakes, and low summer flows/hish water temperatures brouaht on 
by drought and ~griculturaj wnter djyersions, (emphas~_s added) Id: 

Surface o.nd groun~water withdrawals are reducing stream levels in the. New River 
watershed. Thi~ is particularly evident in the summer/fa11 period when rainfall is lowest. and 
wo.ter diversion is highest. Id. at 2-15 

The BLM has recognized that ac.tions by state. ;ieencies, such as the Water -Resqurce . 
Department have significant effects on mM;igement within this ACEC. New River. Area of 
Critical Environmenwl Concern., Junr. 1989, Bure.au ofl..and Management at 7 (hereinafter BLM) 
at 7. Commiss.ion act.inns on protecting minimum flows and other water use policies greaUy . 
affoct th~ viability of this ecosystem. One of the management objectives identified by the BLM 
is to maintain minimum flows because: 

Id. at 35. 

New River provides impurLaill • rearing habitat for juvenile 
. salmonid) tluriug ~urnrne.-. Channel drying during summer may 
wim.:ide with downstream migration of juveniles. This may result 
ln high · mortality if juveniles become trapped fo isolated pools, 
where they are subject · to predation, temperature stress, and 
suffocation . Losses of juvcnilc3 during migmtion may preclude 
full use of more stable rearing habitat present downstream in 
estuarine portions of .the ACEC. 

Lack of water in the middle section of New River during summer 
n.lso predudes full U6C of marshlands by waterfowl. During most 
years, water is absent from early July to early September in the 
are.,s immediat~ly south of the ACEC. This eliminates potential 
habitat for rearing broods; jn turn reducing the prey available to 
peregrine falcons and bald eagle.s . 

Several historical land uses have alcerC41 the diversity of fosh aml wilulifc habit.al in the 
general New River Area. DLM 1995 at 2-30. fu.isliqg u~c: of waler for irrigation has had 
signilicam effects on the current hi:ibit.al of tlic New Ri vcr and its tributaries . JJLM at 17. 
"lm;n;asw lut:-01 uc:vduJJ111i::11l and water use on nearby lands will affect water flow quantity and 

3 
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quality, and the health and diversity of.New Rivcr's ·aquacic ecosystem." BL¥ 1995 at 3-15. 

Resident and anadrornous fish s~ies which rely 011 :iln:amfluw~ from the New River and 
other coastal steams are recognizc<l i1i'thc ·Wa1.cr Resoµr~s Commission'-s South Coast Basin 
Program as N~ignificanl" · Lo lh~ S1..:tt1; of Ou;~un. Finding 43, 44. The basin program also 
rcwgnizc:s 1fo1L "(a)JC4uate strcamflow throughout the year is nCCGss.ary for the maintcnan~ of 
aquatic life in the COi1liW -~Lrcams." Finding 45 (emphasis added). Lakes and streams in the 
411;4 ,m:: ilho ifoporla..nt to recreational use in the ba~in, a use which is a major contributor to the 
economy of th~ South Coast Dasin. Program Finding 39, 40. 

c, Altcrnntjyc Dj~pute Re30Jution Pr<?_~$!: 

As the Department is aware, because of concerns about the capacity of the New .River 
Basin to support lhc lrcmc11dous growtht of the c.ranbe.rry industry in thi~ ~rr;i , WatcrWatch 
objected to :-i. large number of water right applications in the New River Basin, including the 
Daoust application. In these objections we requested denial of the applications. Suhscqucntly, 
tht: D1;.-partment .instituted an al,ernative. dispute resoluti.on prO<'R..Ss to ;irldrcss the concerns of the 
many interested parlic.s including the npplicanls, t.he Oregon Depanment of Fish and Wildlife, 
the, Bureau of I.and Management, th~ Croft Lake Association, the Kalmiopsis Audubon Society 
and Wate.rWatch . As a rr-~snlt. of months of negotiations some water rithts have been iss,ued_ whh 
certain conditions attached. As part of our compromise in these negotiations, WatcrWatch, the 
Auduhon Society, _and the Cron Lake Association did no~ protest the applications that went 
Ouougll the ADR process. These reservoir requests were not part uf thi:i pI'ocess. And, since, 
from_ a resource .standpoint, th1s system is ovcriipprupri_aled anq cannot support another use on, • 
we are forced to oppose each and 1,;v1,;ry one of lhese applications. 

II. • Objtclium lo applicat.ious 81691, 81801, 81857, 81920, 82042, 82135, 81148, 82241, 
82243, 822471 82468, 82556, 82558, 82831, 83010, 83328 (F~unnllc Creek, Morton Creek, 
Floncs Creek; Davis Creek, Conner Creel,, Croft Lahe, Bethnl Creek, and Twomilc Creek) . 

a. Water is not ayailnble for the proposed res~ryoirs 

As is evidencoo from the attached water availability tables, all the affected tributaries of 
the New River are overappropriated most, .if not all, months of the year. Sec auachment 1. As 
noted below, even these numbers over ·estimate the c.apacity of the resource as the correct 
instream water right numbers have not been entered into the WRIS system . . Moreover, the 
existing waler availability information does not e.ven take the rese.rvoirs in qnc~tion into account; 
if it did, the streams would be. c.ven more overappropri:lt.('..d . To put it simply, the New River 
system cannot support any more uses than those -thi'lt already have existing water rights . 

It is important to _note thM thr: c:nmpmmi~es arrived at in the New River ADR process 
were hirgcly circumscribed by the Vepartment's water av~bility calculati.oris. The permits that 
resulted from the process essentially take the last of the "ava.i.hiuk" . :;LrCc:1milows. For the 
Department co now pIOp9sc i:ssuiug pcrmi ls for reservoirs that were not part of the process and .. 
w.:n; nut t.akc11 i11Lu .:uu:iidel'alion is inequitable both to ru! the parties of.the negotiation and to 
the resource itsdf. • 

4 
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!>, The prgposed reservoirs wm result tn.tr.iJJJr.y to both instr:eam..and out-of-stream waler rights. 

As noted, the affected trlburaries are .overnppropriau.J mo:sl, if uol all, months of the 
year. This means that i.\..ll)'. funhcr use will .injure ·c~ist.ing inst.ream and out-of-stream water 
rights. • 

Scuiu1 c~i~t.inr, and pending instrC"-m water rights include tho:ic on Fourmilc Creek nnd 
Twomilc Creek {73200, 70915, 72803, 72804). These instrerun water rights protect ~ater for 
coho, stedhcad, fall chinook and cutthroat. As the Department is well aware, both coho and 
stcclhcad ¥,ere ·proposed for issuance under the federal Endangered Species Act (ESA). The 
Nationul Murinc Fisheries Service (NMFS) decided not to list the coho salmon (for now), not 
bccuuse of the state of the fish but because of promises of "restoration" by the state. of Oregon 
in both the Oregon Coastal Salmon Resiora(.jon Initiative. (OCSRJ) and in a MOU betwe-..en the 
state and the NMFS. ·The.adoption and fulfillment of instream water rights was a m_lljor "tool'' 
identified by the state to help restore salm:on populations . 

As noted, all the -affe.cted stn-;ims ;ire sorely overappropriatcd. In fact, they are even 
more. appropriated th;m is shown on tpe .Department's WRIS program. · The alre.ady negative 
flows are in fact an overestimation of existing flows . This is because the Dcpanment has not 
entcrr.d the correct flows for in.stream water rights 73200, 7091S and 72803. • So, fl.ows are even 
lower than the already negative numbers. Given these low flows, ill!)'. further pemulli11~ will 
resulL in Lhe instre.am water rightS not getting the water they arc legally entitled to and thus will 
"injure" them. 

This injury is compuum.lcd by Lht: fact that given the lack of Department field staff and 
enforcement mcchi:1.ui:slm t.o regulate consumptive users in times of low flows , it is oft.en th~ 
i11:sl11;(11U water rights that suffer regardless of priority. 6 Injury of this type is not only prohibited 
by statute, but to .jeopardiz:c the instrcam wo.tcr right:i by i:.suing the reservoir permits goes 
against both the content and the spirit of the agreement between the state and the NMFS. 

6 Moreover, the Department limited these instream water rights to the estimated average 
nalural flow (ENAP) even when more wo.s requested . It seems that, as a rule, the Department 
will not issue instrcam water rights above ENAF. despite the fact that the fl.ow amounts are those 

• determined by the state fisheries expert · (ODFW) to be necessary for fish survival. The 
Department has argued that they cannot give away water that isn't there. Howe.ve.r, at the same 
timu they deny the jnstream water rights to their full degree, the. WlID proposes the. issuRnr.~ of 
Lhcse reservoir permits whe.n wate.r availability tables show then~ is nri w~tcr. To say the least, 
thi~ priietic~ is equitable;- to the Rqm1tir: Te$OllrC".~~ th;1t rltT~nrl upon ;\ciequate strca.mflows for 
survival . 

5 
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Senior consumptive water right" exist ot1 all lhc affccL~ :;Lrc.:1.111:; (Founnilc:: Creek, 
MoJ:to11 • Creek, Floras Creek, Davis Creek, Conner Cre.ek, Croft · Lake, Bethal Creek, and 
Twomilc Crcek) ;7 Already, so.me of tl1~sc arc ~10t being met. To give out additional permits 
will only exasperate the problem. Moreover; to permit more uses will deprive existing users 
of the water they arc legally entitled to ~hich constitutes "injury" to an existing water right. 
This is prohibitc.d by statute: • 

c. The rc3cryojrs wjll pose a si:nificnnt dctrimcntnl impact to cxistin& fi:ihezy re:,ource:i 

The aforementioned reservoirs would decrease flows needed for imperiled coho and 
stoolhcad populations, as· well as ehinook and cutthroat. Coho salmon utilize the streams of the 
New River yearround. After hatching from eggs and emerging from the gravel, coho salmon 
commonly rear · in freshwater from one to two winters (as fingerlings) be.fore. making their 
seaward migration (as .smelts). BLM 1995 at E-1 . Steelhead also spawn in these tributaries . 
They rear in freshwater for at · least two years before migrating to sea. Id. at E-3 . 

Adequate flows are nec.e.ssary ye,._"lr ro1inn for all st.aees of the salmon and steelhead 's 
lifocycle.s: 

Historically, throughout the year, lake and stream features in the New River area 
provided coho salmon with rearing .habitat including d~"P pools l:l.nJ off d1<11111cl 11rc:a.~ i11 

their nursery strc.arn:s, as well as h1.kc:;, ponds and open wetlands. These habit.a.ts were 
especially important in pruvidi.11g :1low moving waler and abundant cover for young fish 
to surviv~ winu.~r floods . • 

Id. al 2·32. Iii the summer months, flows already get dangerously low throughout the New 
River basin, including the affected creeks. 

During drought conditions, New River often dries in several locations during the summer 
months, partially as · a rc3ult of drought or upstrC{l.m we1ter diversion .for .irrisntiQI}_~ 
During these periods, lower waterlevel$ reduce productivity of the aquatic resources and 
ho.,·e o. direct impact on b~ver, river otter, osprey, and the American bald eagle,as weB 
a.s the fishery resources. (emphasi~ added) 

Even when flow is continuous throughout the summer, water tcmpcrature.s in New River 
can reach 76 [degrees] F, which is outside the acceptable. water temperature. range of 45 
[degrees] F to 65 [de.grees] F . A continuous, uninte.rrupte.d surface flow in New liivcr 
would allow fish to migr.:ite. thrni1eh r..ven shallow riffle.'< (less than one foot .deep) , and 
rr.i1nr.r. thr. C!hanr.e of tempernt11re mess, mortality and predation. 

7 ·rnese lnclucte, but are nm limited to: 73022, 73733, 73023, 70725 , 70726, 75394, 80662, 
71841, 73289, 75393, g13056, g13208 , gl3737 and gl3128. 

6 
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Id. at 2-33. 

Surface i)..lld ground wa.tcr withclrawAls llI'C rcducin!; stream levels in the New River 
watershed_. This is pa.rticularly evident in the summer/fall period when rainfall is lowest and 
water diversion is highest. Id. at 2-15. These rc3Ct'Voirs would capture essentio.1 s.treamflow& 
n~cd .for fish survival and would therefore .pose n "significant detriment.al impact to fishery 
resources" . For this reason, these application!! shoul4,.be denied . . 

m. Conclusion 

Given that there is no water available for further appropriation, that pe.rmitting the 
reservoirs will cause injury to both instream and .consumptive water rights and that the uses will . 
have a significant detrimental impact to ·existing fishery resources fill of these applications should 

• be denied. 

cc: Nan~y Couch, ODFW 
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LTMIT'JNO WATER AVAILABILITY SUBBASJNS 

. Water J\vailnhility Subbasin: S0030000()(){XX)()( 
Basin: SOUTH COAST 

. EAa:olHrnx l..c;vd: 80 
Date: 07/03/1997 Time: 14:06 

Month LJmi.ting 
~ubbuin . 

Stream Name Wak-r Net Water 
Avail~ble7 Availabl_e 

.1 5003000000000000 MOR.TON CR.@mouth 
, . :'iomoooooonooooo MORTON (;Jl @mni1th 
3 5003000000000Q00 MORTON CR@mouth 

• 4 ,:;OOJOOUOOOOOUOOO MO.KTON C.:.K (!J) mouth 
S 5003000000000000 MO:RTON CR @ mouth 
6 5003000000000000 MOR.TON CR@ mouth 
7 5003000000000000 MORTON CR @ mouth 
8 5003000000000000 MORTON CR @n10\lth 
9 5003000000000000 MORTON CR@ mouth 
10 . 5003000000000000 MORTON CR@ mouth 
ll S003000000000000 MORTON CR.@ mouth 
12 5003000000000000 MO:RTON (".R @ mnnth 

, . SLor 5003000000000000 MORTON CR@ IDO\lth 

Entor (1) to CONTINUB; (2) to WRITE the T~ble: 

NO 
NO 
NO 
NU 
NO 
·NO 
NO 
NO 
NO 
NO 
Nb 
NO 
NO 

-9.8 
-9 '. 6 
-8.6 
.3:1 
-0.7 
-1.G 
-0.9 
-0.S 
--0.2 
--0..1 
-.5 :6 

-10.?. 
0.0 
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JJMlTJNG WAT-RR AVAILABILITY SUBl3ASlNS 

W11rer Avallablllty Subbasln: 2.00lOOOOOOCXXXlOO 
J3a.11in: SOUTH COAST 
E:.{ceedauce Levo!: 80 
Time: 14:05 Date: 07/03/1997 • 

Jul-09- 97 Wed 10:51 

Mhnlh Limiting 
Subbasin 

Streem Name · Wat« Not Wwr 
Available? . Available 

·------- ·------·-···-------
1 2000000000000000 FOURMILE CR. ® lllUUlh NO 
2 2001.000000000000 FOURMJLTI CR ah S FIC l10URM1LT! C 
3 2001000000000000 POURM.ll..E CR 11b S PK FOURMlLE C 
4· 20000UUOOUOUOOOO l'OUKMILH CK@ mouth NO 
5 2000000000000000 FOURMIT.H CR@rn<.luth NO 
Ci 2000000000000000 FOURMILE CR@moulh NO 
7 2000000000000000 FOURMJLE CR @ mouth NO 
8 200000000000000 FOURMlLE CR. @ wuuili NO 
9 200000000000000 FOURMILE CR @. mouth NO 
10 2000000000000000 POURMTLE CR @mouth NO 
JI 2000000000000000 fOURMJLE CR@ mouth NO 
12 2000000000000000 fOURMILE CR @ mouth NO 

31-1.11 2.001000000000000 FOURMlLE CR. al, S FK PO"t)}U4Il.B C 

Enter (1) to CONTINUE; (2) to WRITE the Table: 

·15.8 
'NO ..S.1 
NO -7.3 

-20. l 
-30.9 
-22.0 
-6.9 
-s.o 
-4.2 
-9.0 

-46.6 
-27.9 

YES 3690.0 

PAGE: 10 
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LIMITING WATER AVAII,ABIUTY SUBBASlNS 
W11tcr Availability S,ubbasi.n: 5008000000000000 
BIISin: soum COAST 
Bxceedance Level: 80 
Time.: 14:08 D•te: 07/03/1997 

Monlh Lim.iliug 
Suhhn.-.in 

StccamNamc Wati;r Net Wau:,r 
Available? Available 

1 500800(XX)()OCK)(} DAVIS CR @ .molllh 
l :Ci()()ROOOOOOOOOOOO DA. VIS CR @ mouth 
3 5008000000000000 DAVIS CR@wuulli 
4 ~OO!lOOOOOOOOOOOO DA VJS CR @ mouth 
S 5008000000000000 DA VIS CR @ ,nouth 
"6 .S008UUCXXXXXXJOOO DA VIS CR ({J) mouth 
7 5008000000000000 DA VIS CR @ mouth 
II :5008000000000000 DAVIS CR@moulh 
9 5008000000000000 DAV.TS r.R @ mouth 
10 5008000000000000 DAVlS CR@ inouth 
11 500MOOOOOOOOOOOO JJAVJ~ CK U1J mouth 
12 5008000000000000. DA VIS CR @ mouth 

St.or 50015000000000000 DAVIS CR @ moLUh 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
No · 
NO 
NO 
NO 
NO 
YES 

Enter (1) to CONTINUE; (2) to W.RITn tho Tablo: 

-4.0 
-1.6 
•1.j 
.1.7 
·4.2 
-5.3 
.-5.8 
-5.7 
-5.4 
-S.2 
-4.0 
-4.4 

1550.0 
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LIMITING WATER AV AILABlLlTI' SUBBASINS 
Wat!'.r Av11il11hili1y ~nhhuin: .'iOOIOOOOOOOOCXX)() 
Buw: SOUTII COAST • 
Exceedance Level: 80 
Tim.o: 14:13 Date: 07/03/1997 .. 

Month Limiting 
Suhbuin 

Stream N11me Wat.i;:r Net Water 
• Available? Available 

I .5001000000000000 lif:ffti.liL CK (lJJ mouth 
2 5001000000000000 BETHiiL CR@ mouth 

. :, .5001000000000000 BETHEL CR@_mouth 
4 SOOlOOOOOCOOOOOO DETIIEL CR @moulh 
S 5001000000000000 BETHEL CR @ mouth 
ii 5001000000000000 BETHEL CR@ mouth 
7 5001000000000000 BETHIZL CR @ mou~ 
ij jOUlUOOOOOOOC)'.OOO BETHEL CR@ mouth 
9 S001000000000000. BETilfiL CR @ mouth 
10 5001000000000000 BETBT?T, CR @ mouth 
1 I ·5001000000000000 Bl::THHL c.!<@ mouth 
12 5001000000000000 DilTIIEL CR@moutli. 

Stor 5001000000000000 nnnm1. CR @ mouth . 

NO 
NO 
NO 
NO 
NO 
.NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

• l3nter (1) to CONTINUS; (2) io WRITE· th~ Tciblo: 

-16.4 
• -12.2 
-D.9 
-6 ._1 
-l.3 
-3 .0 
.. , .. o 
·1.2 
--0.5 
-0. 8 
-8.7 

-17.1 
211.0 
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LlMmNG WA TRR AV AILARTI:.ITY SUBBASJNS 
Water Avilil...bility Subbtl,in: 1400C()OOOO()O(X 
Basin: SOUTII COAST 
'P.Yr.t'J'..da.nce Level : 80 

Do.to: 07/03/1907 . Time: 14:16 
Month Limiting SuumName Wau:.r Ne1. Will.or 
• Subbuiii Available? Availa.hle 

1400000000000000 TWOMll.c C.K (If} mouth 
2 1400000000000000 TWOMTT.li CR @ !DOUth · 
3 1400000000000000 TWOMILE CR@ muulh 
4 .1-100000000000000 'P,VOMILE CR. @ mouth 
5 i400000000000000 TWOMILE CR@1,U01Jth 
6 1400000000000000 TWOMTLR CR @mouth 

• 7 1-400000000000000 1WOMI.LD CR® ID.O\lth 

R \400000000000000 TWOMJ..L.h CK (<D mouth 
!) 1400000000000000 1WOMJT.li CR @ mouth 
10 1400000000000000 TWOMTLE CR@ mouth 
JI . 1400000000000000 TWOMJI..F. CR @ mouth 
12 1400000000000000 TWOMILE CR @ mouth 

Stor 1400000000000000 TWUMILH Cl<. W mouth 

Enter ( l) tci CONTINUE; (2) to WRJTE the T11blc: 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
No· 
YES 

Jul-09-97 We d 10 : 53 PAGE : I 3 

-7.S 
-5.1 
-5.1 
-3 .8 
-LS 
-1.2 
--0:8 
--0.5 
-0.2 
-0:2 
-2.0 
-8.2 
165.0 
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.LIMITING WATER AV AlLABILTlY SUBBASINS 
Wat« Avw.lubilit.y Subl._in: 1900000000000000 
Basin: SOUTH COAST 
EitC~j!dllJl.Ce Le.vru: 80 
Time: . 14;16 Da~: 07/03/1907 

. Month Lilllitini 
Sub'baain 

Stream Name Wata No< W111or 
Available? . Avail1blP. 

l 1900000000000000 iWOMlLE CR @ mouth 
2 1900000000000000 'IWOMTLP. CR @mouth 
3 1900000000000000 1WOMII.B CR @ moulh. 
4 1900000000000000 TWOMILE CR @ mouth 
S 1900000000000000 TWOM IT.E CR @ JDUMLb. 
6 1900000000000000 TWOMILE CR @ :mCIUth 
7 1900000000000000 TWOMILE CR @ mouth 
8 19000'.0Xl()()(l TWOMTLF. CR @ mouth 
9 1900000000000000 TWOMILE CR@rnouth 
10 1900000000000000 TWOMTLE CR@ mouth 
11 1900000000000000 TWOMII.E CR@mouth 
12 1900000000000000 TWOMTT."6 CR @ mouth 

Stor l~OOOO'l()OOO()OO TWOMTLE CR.@mouth 

.Enter (1) to CONTINUE; ~) to WRITE the Table: 

NO 
Y.ES 
YES 
NO 
NO 
NO 
N.O 
NO 
NO 
NO 
NO 
NO 
YES 

-2.8 
8.0 
4.4 

-'i.1 
-15.6 
-13.0 
10.4 

-10:3 
-0.0 
-9.6 

-16.7 
-5.J 

8990.0 
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FROM : WAT ERIJATC H FA X: 29 5 -2791 

I..JMmNG WATER AV AlLABIUTY SUBBASl.NS 
Watu Anilability Subbaain: 5007000000000000 
Ba.gin: SOUTJi COAST 
Bxcsoedoooo Level: 80 
Time: 14:07 D1110: 07/03/1997 

Month Limiting 
SuLt,asin 

StR.J1mN111M W1~r Nd Wat.er 
Availablo? Availabli: • 

1 5007000000000000 FLORAS CR @ mouth 
l 5007000000000000 PLORAS CR @ muutla 
; ~007000000000000 FT.ORAS CR @ mowh 

• 4 5007000000000000 FLORAS CR@ mowh 
S 50070000l)(J(XX)(J0 FLORAS CR@ mowh 
6 5001000000000000 FI.DRAS CR @ mouth 
7 5007000000000000 FLORAS CR @ mouth 
8 5007000000000000 T7LOR.AS CR @ mouth 
9 5007000000000000 FLORAS CR @ mouth 
10 5007000000000000 FLORAS ·cR @ moulh. 
11 • 5007000000000000 FJ,ORAS CR @ ~ 
12 5lXrtOlKJO(J(J()O()O FLORAS CR @ mouth 

:Sttir 5007000000000000 FLORAS CR@mouth 

YES 
YBS 
YES 
YBS 
'NO 
NO 
NO 
NO 
NO 
·No · 
NO 

YES 
YES 

Enter (l) tn f:ONTINUF..; (4) tn WRITE the Table: 

48.7 
15-t.0 • 
132.U 
53 .1 

·3S.3 
-45.0 
-10.6 
-15.1 
-14.0 
·ll0.0 
-70.1 
53.7 

10:1000.0 
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DEC - 4 1996 
WATtH ~• '"'O , .~ ,t:~ Ut-u .. 1..:;~ Ut::Pt 

DEC 2 3 1996 
WATE ,~s:: CU - ... .-... • .. c: I. 

SALEfv,, OREGON 

( 

SW~ Sf~ Sec_ I ( 

Hole I 
//ed by /cJf.lj} tvA-,fe,r ~l/r 

I .f...l 

- Po D 700 Norr r 
i----------· 3 oD 'E fl-S r 

o '?- '.::, ¼ CD r n e r Sec. II 

TL !t./.OO 



. .., 



fb.8 I (Y, 

TL/£t')O 

DEC - 4 7996 
vVATER hf:SOLii ,~c~ I.Yf->T 

SALEM, OREGON c: • 
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