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HB2376 EXEMPT NOTICE 
COMPLETENESS CHECKL ~ 

FEB 5 1997 
S URCES 0EP . 
M,OREGON 

Statutory requirements ORS 537.405 

V 

✓ 

V 

Landowner name and address 

Legal description of reservoir location 
V: 1. Township 
v-- 2. Range 
v 3. Section 
~ 4. Quarter/ Quarter 
i?' 5. Tax Lot Number 

Source of water 

Quantity of water stored 

required by ORS 537.405 (2) (a) 
1. Sufficient quality to establish 

general location of the reservoir 
2. Scale to which the map was drawn 
3. Township, Range and Section 

V 
✓ 

4. Quarter-Quarter Section 
5. Tax Lot Number 

Date Received O I / 3 1 / 97 
l 7 

Received By :y'e,,,u,., / l k:::) / 



regon 
John A. Kitzhaber, M.D., Governor 

December 19, 1997 

Waterwatch 
213 SW Ash #208 
Portland, Oregon 97204 

Dear Waterwatch: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS 
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of 
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant 
detrimental impacts to an existing fishery resource and allowed members of the public 
to comment on how the reservoir(s) will cause an injury to an existing water right(s). 
Based upon review of your comments, the Department prepared notices of proposed 
mitigation conditions. A notice was mailed to each of the registrants along with a copy 
of your comments. The registrants were provided an opportunity to submit additional 
information to the Department explaining how your comments were in error. 

The Department received the attached rebuttals to your comments. If you do not agree 
with a rebuttal and believe that your comments are still valid, please send a written 
response to the Department identifying why you disagree with the rebuttal and affirming 
your position. However, if you agree with the rebuttal you need not respond, unless you 
determine that it is necessary. In order for us to issue a mitigation order within 180 days 
of receiving your comments, we need to have your response(s) received by the 
Department no later than January 7, 1998. If you need an additional day or two to look 
further at a couple of ponds, please send a request, attention to the appropriate file 
number. 

If you choose to, respond, the Department will determine whether a Mitigation Order is 
required based upon your response and the rebuttal submitted by the registrant. The 
Mitigation Order, if required , will identify any conditions that must be met in order to 
protect the fishery resource and/or existing water rights and for the reservoir to be 
authorized. 



If no response to a rebuttal is received, the Department will conclude that you agree 
with the rebuttal and that a Mitigation Order is not necessary. 

If you have any questions, please me at (503) 378-8455, extension 268, or toll free 
within Oregon at 1 (800) 624-3199. 

Sincerely, 

~M~ 
Water Rights Manager 

Enclosures: Your Comments 
Proposed Mitigation Conditions 
Rebuttal from Registrant 
Copy of Notice of Exempt Pond or Certificate and Map 



If no response to a rebuttal is received, the Department will conclude that you agree 
with the rebuttal and that a Mitigation Order is not necessary. 

\ 

If you have any questions, please me at (503) 378-8455, extension 268, or toll free 
within Oregon at 1 (800) 624-3199. 

Sincerely, 

~M~ 
Water Rights Manager 

Enclosures: Your Comments 
Proposed Mitigation Conditions 
Rebuttal from Registrant 
Copy of Notice of Exempt Pond or Certificate and Map 



regon 
John A. Ki tzhaber, M.D., Governor 

November 20, 1997 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 97450 

REFERENCE: FILE#: P 82247 

Dear Mr. Foster, 

Water Resources Department 
Commerce Building 

158 12th Street E 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

I want to apologize for any confusion which may have resulted from the letter we sent to you 
about a week ago. I hope this follow-up letter will better explain our "ponds" program, and give 
you a clearer picture of what is happening with your pond. 

In 1995, the legislature adopted a new law intended to help address a legal problem with many 
existing ponds throughout the state. These ponds had been developed over the years by land 
owners who were not aware that water rights may have been required. In order to make sure that 
all the ponds were "legal" the legislature approved HB 2376 in 1995, which set out a process for 
filing a notice of the pond with our department. Under the law, such notices could be filed until 
January 31 , 1997. Our job was then to determine whether any of the ponds resulted in injury to 
other existing water rights, or created a detrimental impact on fish. 

This simplified review process was intended to make it easier for the owners of existing ponds to 
receive final water right certificates. The 1995 law also required that we provide a comment 
period, which ended on August 1, 1997. During this time, we were required to accept comments 
as to whether a pond may in fact be resulting in injury to other water rights or creating a 
detrimental impact to fish. After the close of that comment period, our department was given 
180 days in which to evaluate the comments, give notice to the pond owners, and identify 
whether mitigation measures would be required to alleviate the injury to other water rights or 
impacts to fish. 

This is why you received a letter from us last week. For more than 16,000 ponds on which 
notices were filed under HB 2376, about 960 comments were received. From those comments, 
we determined that about half would appear to require mitigation measures. A total of 450 
letters were sent out last week to pond owners like you. ' 



The purpose of these letters was to advise you that the comments had been received, and to 
provide you with an opportunity to get back to us with any information you might have to show 
that the mitigation should not be required - either because you disagree with the comment that 
we received, or because you have a better idea of how to remedy the situation. 

The letter you received included a copy of the comments we received about your pond, along 
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to 
whether you disagree with the underlying comment or with our proposed mitigation. We do 
encourage you to get back to us by the deadline, and we will make every effort to accommodate 
your suggestions. 

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I 
hope this letter provides additional background information that will help you respond to the 
questions about your pond. If you have questions about this process, please let us know. I urge 
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some 
circumstances they may also involve your local Watermaster for additional help. We will try our 
best to work through this with you. 

Martha 0 . Pagel 
Director 

m:955 



The purpose of these letters was to advise you that the comments had been received, and to 
provide you with an opportunity to get back to us with any information you might have to show 
that the mitigation should not be required - either because you disagree with the comment that 
we received, or because you have a better idea of how to remedy the situation. 

The letter you received included a copy of the comments we received about your pond, along 
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to 
whether you disagree with the underlying comment or with our proposed mitigation. We do 
encourage you to get back to us by the deadline, and we will make every effort to accommodate 
your suggestions. 

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I 
hope this letter provides additional background information that will help you respond to the 
questions about your pond. If you have questions about this process, please let us know. I urge 
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some 
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Martha O. Pagel 
Director 

m:955 



Oregon Water Resources Department VD 
Notice· of Exempt Reservoir FEB 5 19Q.1_ 

For reservoirs built before January 1, 1995, that •~ 
• Store less than 92 acre-feet of water WJTER RESDUhGd:i td!PT. 

• ' ' MM ✓ • Have a dam less than 10 feet high. • E~ON ~ . Wn 
The dea.dlin.e for submitting a Notice of Exempt Reservoir is J amiary 31, 1997. ~ 

Fo sfe r: , LU B '!AJ e. 
~w/neL- First me 

Authorizeq. Agent ~ ~-----'""'-____,__ft_,____.__~--- II) 11--Sf_lV f 
Last name First name 

Landowner: 

MI 

Address: ~ 

fl~f{, 
Phone: 9/-1 ~ ty ;;)_3£C/ 

Home 

(j21: 
State 

I 
Zip 

Work 
FAX: __________ E-Mail Address: ______ _ 

A. County of use:___,._,C__.o~ c -s _____ _ B. River basin (see reverse): _s_~C=--o~e ............ s:e._f.,__ __ 

C Legal description of reservoir lo<:ation: 

I Township I =w I Section Quarter/ Quarter Tax Lot# 

3DS IS II 
D. Name, if any, of reservoir: _________ . E. Reservoir in existence since: / I) t:Z:i 73-

(' -~!>~ t .J-P.ke MM DD yy 
F. Source of water: 8-i:e& Cb which flows into »ell) l<J ve t:: -

Name of river or creek Name of river or creek 

G. Maximum height of dam:_£ ___ feet. 

H. Quantity of water stored in reservoir at maximll.Ill capacity (see reverse): t(/ ~ acre-feet. 

I. Water stored in reservoir is used for (see reverse): C f'llh.J b e~i,. y 'I, Pe j,,_ l.eJ O j CS 

J. Rate and area of use-Refer to chart on the back of this form_ For each type of water use lis ted 
in Item I.,. show the quantity of water used and, if applicable,. the number of acres on which 
,._-ater is used. 

BEFORE YOU SIGN AND SUBJ\1ITTHIS APPLICATION ... HAVE YOU: 

0 Answered each question on this. form as completely as possible? 
0 Attached a legible ma • • , section, ran uarter & tax lot number? 

By my signature below, I swear that all statements made and iniormation provided in this 
application are tru to the __ best of my knowledge. 

ltJ.i t/ ,v e -r:;; s_:h:_ v- f/)1')4<"J= I L, /4 '7 
r (Printed name and title) ~ 

• -~~~if£~11!~Bt~~k~~~~ 
~~~~ftfl~~JJ~&~~1R~t~~i~~ 



Oregon's major river basins: 

1--North Coast 
2-Willamette 
~dy 
4-Hood 
5-Deschutes 
6-John Day 
7-Umatilla 

8-Grande Ronde 
9-Powder 
IO-Malheur 
11-0wyhee 
12-Malheur L 
13-Goose/Summer 
14-Klamath 

~e 
16.Umpqua 
17-S. Coas\'. 
18--Mid Coast 
19-Columbia 
20-Snake 

Rate and Area of Use 
cfs.--o.ibic feet second filJlm-1i!allons 

Agriculture, Land Management 
Gen. Agriculture 
Irrigation 
Stockwater 
Aquatic Llfe 
Other: 

d:s/ gpm_# acres_ .Cranberry 
ds/ gpm_# acres_ Nursery Operatn. 
d:s/ gpm_# acres_ Temp. Control . 
d:s/ gpm_# acres_ Forest/Range Mgt 
ds/ gpmh2_# acr Other: 

Industrial/Commercial Uses 
Industrial ds/gpm ({!) Commercial 
Fire Protection ds/gpm Mining 
Power Dev. ds/gpm Other: 

Drinking Water Supply 
Huma n 
Consumption ds/gpm Domestic 
Domestic 
Expanded d.s/gprn Other: 

Community Water Supply 
Municipal cfs/gpm Quasi-Municipal 
Group Domestic ds/gpm Storm Water 11gt 
Other: d s/gprn Other: 

Environmental Benefits 
Pollution 
Abatement ds/gprn Recreation 
Wetland ' -Enhancement cfs/gpm Wildlife 
Other: cfs/gpm Other: 

minute 

d:s/gpm..5_# acr 
d:s/ gpm_# acres_ 
d:s/ gpm_# acres_ 
cls/ gpm_# acres_ 
ds/ gpm_# acres_ 

ds/gpm 
cfs/gpm 
ds/gpm 

ds/gpm 

ds/gpm 

cfs/gpm 
ds/gprn 
d.s/gpm 

ds/gprn 

ds/gpm 
ds/gpm 



Oregon's major ri_ver basins: 

I-North Coast 
2-Willani.ette 
3--Sandy 
4-Hood 
5-Deschutes 
6-:JohnDay 
7-Umatilla 

8-Grande Ronde . 
9--Powder 
10-Malheur 
11-Qwyhee 
12-Malheur L 
13--Goose/Sununer 
14-Klainath 

15--Rogue 
16.Umpqua 
17~. Coast 
18--Mid~t·· 

• 19-Columbia" "' 
20-Snake 

Rate and Area of Use 
ds-cubic feet second 

Agriculture, Land Management 
minute 

Gen. Agriculture 
Irrigation 
Stockwater 
Aquatic Life 
Other: 

cfs/ gpm_# acres_ .Cranberry cfs/ gpm..!2_# a.,_._'-<.~ 
cfs/ gpm_# acres_ Nursery Operatn. cls/ gpm_# acres_ 
cls/gpm_# acres_ Temp. Control . . cls/ gpm~# acres_ 
cls/ gpm_# acres_ Forest/Range Mgt cls/ gpm_# acres_ 
cfs/ gpm.b2_# acr Other: cls/ gpm_# acres_ 

Industrial/Commercial Uses 
Industrial cfs/gpm [(;) Commercial ds/gpm 
Fire Protection cfs/gpm Mining cfs/gpm 
Power Dev. cfs/gpm Other: cfs/gprn 

Drinking Water Supply 
Human 
Consumption cfs/gpm Domestic cls/gpm 
Domestic 
Expanded cls/gprn Other: cfsigpm 

Community Water Supply 
Municipal cfs/gpm Quasi-Municipal _cfs/gpm 
Group Domestic cfs/gpm Storm Water 11gt cfs/gpm 
Other: cfs/gpm Other: cls/gpm 

Environmental Benefits 
Pollution 
Abatement cls/gpm Recreation cls/gpm 
Wetland ' -Enhancement cfs/gpm Wildlife cfs/gpm 
Other: cfs/gpm Other: cfs/gpm 



-Oregon 
John A. Kitzhaber, M.D., Governor 

November 12, 1997 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 

Dear Reservoir Owner, 

FILE# : P 

974.50 

82247 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

You submitted a Notice of Exempt Reservoir under ORS 537.405 (HB 2376). HB 2376 provided 
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific 
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed 
members of the public to comment on how the storage or use of the water caused an injury to an 
existing water right. This comment period ended on August 1, 1997. 

The Department received the attached injury allegation(s) related to your reservoir(s), as 
provided for in ORS 537.405. lfyou do not agree with the allegation of injury, please submit 
detailed information to the Department explaining why or how the allegation is in error. Your 
response must be postmarked no later than December 10, 1997. 

The Department will review any submission you may make and determine if a Mitigation Order 
is required. If the Department finds that the allegation is factual and verifiable, the Department 
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove 
to be necessary after reviewing any information that is submitted, be met in order for the 
reservoir to maintain an exempt status. 

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the 
findings of the Department and the allegation of injury. Information on how to request a 
Contested Case Hearing will be provided with the mitigation order, if issued. 

If you have any questions, please call the Water Rights Information Group at (503) 378-3739 
extension. 499. 

Water Right Section 



MITIGATION CONDITIONS File # P- <g2..2. ~ 1 

Date l \ • 7 • '1i 7 
~p-

Oregon Department of Fish and Wildlife Conditions 

__ In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass 
devices as required by the Oregon Department of Fish and Wildlife that will provide 
adequate upstream passage for fish. (SMBS) 

__ Install, maintain, and operate fish screening devices as required by the Oregon 
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS) 

__ The reservoir owner is required to by-pass flows from _________ through 
______ . (BPC) 

Water Right Related Conditions 

__ The pond may be filled one time only per year. No diversion of water to storage can 
• occur during times all water rights are not met on the John Day river System. (KRl) 

__ If required by the Watermaster, the water user shall install and maitain a headgate , an in
line flow meter, weir, or other suitable device for measuring and recording the quantity of 
water diverted. The type and plans of the headgate and measuring device must be 
approved by the Watermaster (Department). (KR2) 

✓ Live stream flow must be passed when.required to satisfy existing water rights. In order 
to substantiate live flow is being passed, measuring devices may be required. (J) 

__ Live flow must be by-passed all year. (BSD) 

__ Any secondary use of stored water is limited each year to the capacity of the reservoir .. 
(BSD2) 

__ The water user shall install and maintain a headgate, an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water diverted. The type and 
plans of the headgate and measuring device must be approved by the Department prior to 
beginning construction and shall oe installed under the general supervision of the 
Department. 
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Via FAX and Regular Mail 

Wate.r Rights Sect.ion 
Water. Resources Depanment 
158 12th Street NE 
Salem~ ~R 97310 

.T11ly 9, _ 1997 . 

RE: Comment.s,'Exc,~1pt'R~e'rvoir Applications in Nc~·Rivcr B~sim . • 
• 81691; -81801, 81857,@920,·. 82042, 82135, .82148, ~2:Z42, 82243, 82247, _82468, 
• 82~56, .82558, 82831, 83010, 83.328 (Founnile Creo~, Morton Creek, Floras Creek, 

Davis Creek, Cowicr Creek, Crofl Lnke; Det.hal Cr_eek, and T~omile Creek) 

Dear· Water Rights Section: 

WaterWatch requests ll1at the Department deny the above li~ted reservoir requests on th~ 
basis that they are causing irjury -to 09th lnstrcarn ani:1..out-of-stream water righb-, pose a 
• significant detrimental .impact to existing fishery resources and b~<1usi; waler is 11uL uvuilublc.,. 

L Summary of FacLs; 

·a. The proposed Uses: These applicants have applied for reservoirs to capture over 67-acre feet 
.-. of water in the New River basin. Most these applic~nts arc rcqucstipg. Lhc water for year roun_d 

.cranberry operatfons (irrigation , harvesting, temperature control, etc_)_ • 

b, Wp.1er·Availability: The.re·_ is no wate.r-left in th_is bMin for furth~r-appropriat.ion. Attached 
wat{'.r ::iv:iil:ihilit.y ta.hie.~ show that almost all · of the affected streams arc ovcrappropriatcd every 
single month of the year. ·sec Water Availability Tables for Foumiile, Morron, Floras, Berhal_. 
!Javis and Twmnile Creeks generacedfrom WRD ·s WRTS. :i It is important to note chat the water: 

·· availability tables-for tl1ese creeks do not account for tho water appropriated l?Y these ''exbring" • ' 
reservoirs. 

• c, [jshc1:y Rc~oµrc,c5: TI1e aforementioned creeks' support a wide variety of fish life, including • 
~ho and winter 3t.cclhcad. ·nqth 3pccicJ nrc in serious decline.- Coho urc n stnto o"~sitive . 
3pccic3, Coho hn...-c been petitioned for listing under the J7edera.1 Enda.nsered Species Acl. In •• 
April of -1997, the National Marine Pisheries Service decided not to ·list coho as threatened (for · 

1 Per SB 133 (whi~h has been sii:ned by the Gqvemor), -any. person may submit commencs 
requesting the Department to deny a rc:scrvoir 11pplit:<tlio11 fur . u pen II i L (ni Lhe bu.sis . thaL the 

• 1 ~c, vui1 would rcsull ill injury to an existing water right or would pose a significant detrimental 
impact to existing fishery ·resources. • 

2·1t was notpossible to ge.t water avail11bility table.~ for Cmft. l,Rke and Conner Creek as the 
data apparently is not on_ the Dcpart.ment's ·WRTS system. 

WaterWa1ch ot Urcgon • 2 13 ·Sou11lwe~t ASll. Sui10 20R • ·rordan<l , OR .97204 . 
Ph one: I 5031 ~9~-!()3Q Fa~·: l~IUl ~~) ·'J'/':11 • cmJII: wa1r,v1cn<q;1ele port.cnm 
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·now) ba3cd hugely upon repre:;entations and commitments made. in the Orc~r;on C.oa.~ta.l Salmon 
RCJtoration Initintive (OCSRI) that the st.ate, including the. WRD, wo11ld work · towards the 
reoovcry and restoration of coastal salmon. 'Though c.oho we.re ·not H~t.r.d in April , NMFS can 
still list coho o.s threatened or endangered at any time. Winter stel'..lhcad have also been petitioned 
for listing under the federal ESA. • 

<l. The New· River Basin Resourc.c: All these creeks are found in the New River Basin on th_~ 
South Coast.~ The New River is a unique e11tua.rine and freshwater ecosystem that supports a 
wide mix of wildlife, fisheries , bqt;rnical, and cultural resources found in association with few 
other coastal rivers in the Pacific Northwest. Approximately 200 ll-pu;ics uf wildlife use the 
New River arc.a for some parts of their life cycle. See Final New River ACEC ManaKemem 
Plan, Bureau of Land M::in::igcment, May 1995 (hereinafter Bi:.M 1995).4 

The importance of tllC New River watcrshc<l has been recognized by the Bureau .of Land 
M;magement (DLM) throu~h dt:siguatiul! of c1 portion of ·the watershed as an Arca of Critie-01 
Envlronmemal Concern (ACEC) . The ACEC includes 994 acres of lo.nd bordering _the New 
River, a little over a mile up:strtam from the mouth of the New River. BLM o.t 2 5. There are 
also · several acres of 11.m.l ctl the collflucrii;c of fourmile Creek Md the New .River that a:re 
currently adminbtert:<l liy the BLM and {UC propo~~ for inclusion in the ACF..,C. See BLM 
1995 at 2-6. E:ssenlially the ACEC is at the ~bottom" of the New River watershed and thus is 
greatly affu;luJ uy e1~ti v ities • and water divc.rsion ·that . occur upstream. 

Nine 5p~ic:s of wildlife that use the area are designated as either t}:ire~tened or 
endangered on federal fots. 5 Id. at 2-29. One plant species has been listed a!: endange.re.d on 
the · federal lfat aml a number of others a.re listed on the state list. Id. at 2-26. A number of 
prd,i:itoric culturul cites hove been found along the banks of this drainage. as well . 

Importruitly, the New River basin cont.ains a diverse array of aquatic h:thitat'l and fish 
:;pccie.s including four spe<.:ieti of anadromous fah and .. se.veral freshw,11.cr l-1ke, freshwater 
stream, estuarine, and marine:: fish species. Id. at 2-31. The. ACEC M,1n,1gement Pinn states 
concern for these species: • 

Whik there is a dive.rsity <.if fish anc1 fish habitats in the New River Arca, some fish 
populations are the subjc.ct of concern . Coho salmon populations in the Nt!w River 
system are. severe.ly depressed from historic levels, and have beeh pe.tilion~ fur f tderal 

, Two111ik Crcck., vl'll.ik not m::.ogniied by the Department as part of New River , is only a 
fow humhc:u fott from .the 5y5tcm and will very soon be connected to the New River. 

4 This plan is on file with the Department. 

5 These specie~ an: lhc Wc~lc:111 Snowy Plover , Aleutian Canada Goose, Amcricun Bo.ld 
Eagle, Brown Pelican. Haiuu1 Sbi.1, Peregrine Falcon, Loggerhead Turtle, Green Seu Turtle, 

. Pacific Ridley Turtle an.d Leatherback Turtle. • 

2 
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listing under the Endangered Species Act (July 1993). All Pacific Cm1sl slocks of 
steelhcad trout have also be.en petitioned for listing (February 1994) . Coastal stocks of 
fa.11 -chinook and soho salmon frqm New River south t.u California are listed as state 
sensitive (c.ritical) according to OD~ (1992). Id. 

Sp-tw1ling and rearing habital for coho salmon has declined throughout the New River 
basin ... . r.ontrihilting facLOrs includ~ eliniiI1c1Lion of ·wetlands and channel straightening, 
rt!m0val of ripar1an vegetation am! .Ul[~C woody n1atcrial, incI'Ca3cd sediment yields-from 
fimher harvesting activities along .tributary· strea~1s, introduction of warm water fish 
\pecies to freshwater lakes, aml luw summer flows/hi~h water tcmpcrnturc3 brought on 
hy droueht anct ~gr.iculru.ral wau.:r uivcrsion~.,_ (emphasis added) Jd. 

Surface and gruunuwc11zr wilhdrawals are reaucing stream levels in the New . River 
watersl,~. • This is particularly evident 'in the summer/foll period when rainfall is lowes:_t and 
water div<::nsion is highest. Id. at 2-15 

TI1e DLM has recognized that acLions by state agencies, such as the Water Resourc-.e . 
Dcpanment have :iigruficanl cffoct:i on mMagement within this ACEC. New River, A TP.O nf 
Critical Environmental Concern, Junt: 1989, Bureau of Land Management at T(he.reinafter HI ,M) 
at 7. Commission actions on pro~ting minimum flows and other water use policies gre.atly 
aff~t the viability of this ecosystem. One of the management objcc.t1ve_g id~nt.ifie.d hy the BLM 
is to maintain minimum flows because: 

Id. at 35. 

New River provides import11nt • rt>..Aring habitat for Juvenile 
. salmonids during summer. Ch,rnnel drying during summer may 
coincide. with downstrr.;im migration of juveniles. This may result 
in high mortality if juveniles become trapped in isolated pools , 
where they are suhject to predation, temperature lilreli:;, and 
suffocation. Losses of. juveniles during migration may prt'-(;lu<lt 
full use of more stable rwing habltat present downsu-1:am in 
estu;;irine portions of the ACEC. 

Lack of water 1n the middle :section uf New River during summer 
also precludes full u~1;; of rnarshlands by watcrfowL During most 
years, water i:s ab~c111 from early July to early Septcmbc.r in the 
areas immc:Jialcly south of the ACBC. This eliminates potentinl 
habitat for rc:..uiu~ IJ.roods, in tum reducing the .prey available to 
pen:gri111; falcons and bald eagles. 

Severul historical land uses· have altered the. diversity of fish and wilnl ife hahitat in the 
general New River Area. ELM 1995 at 2-30. Existing use of wat.cr for irrigation _has had 
significant effects on the current habitat of the. New Riv~r ::inrt iL~ trihutaries. BLM at 17. 
"Increased local developm~nl and water use on ne.;irhy lands will affect water flow quantity and 
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qualiLy, and -the health and diversity of New River's aquatic ecosystem ." BLM 1995 ·at 3-15. 

• . Resident and anadromous fish s~..cie$ which rely on strcarnflows from the New Rivt:r and 
other coastal_ steams are recogni7.(".l1 in the·- water Reso1,m;es Commlssion'-s South Coasl Basin 
Program as "significant" to the State of Oregi)n. Finding 43, 44. The b1i-Siri program also 
recognizes t,hat "(a)dequale s!rt>;imflow throughout the year is necessary fur the inaintenance of 
aquatic life in the coastal streams." Finding 45. (emphasis added). hlcs ~nd streams in ·the 
area are also importi.nl Lo recreational use.in the basin, a us~ whidi is a major contributor to the 
economy of the South Const Basin. Program Pim.ling 39, _ 40. 

e Alternative Dlspur~..Resolution Pruccss 

A~ Lhi; Dcpa.1"li11c11t · is a ware, because of concerns about the cu po.city of the .New River 
Basin to support the tremendous growth of the cranberry industry · in this area, WaterWatch 
objecred tu a lar~c; 11u11lbel· of water right applications in the New River Basin, including the 
Dauu:sl appfo;c1tio11. In the5e objections we requested denial of the appliq:i.tions. Subsequently, 
l11e Department instituted an allcrnativc dispute resolution ·process to addres~ the concerns of the 
many intcrc:stcd parties including the npplicants, the Oregon Department of Fish and Wildlife, 
the Bureau of Land Mam1g~mcnt, the Croft Lake Au;ociation, the Kalmiopsis; -Audubon Soc.ie.ty 
and WatcrWatch. As o. result of months of negotiations some water rights have been issued with 
cc1·tain conditions nttache<l. As part of our compromise in these ne.gotiations, W;iterWat.ch , the 
Audubon Sot;iety, _and the Croft Lake Association did not protest tl)e applications that went 
through the ADR process. These reservoir requests wc-.rc. not part of this process. And, since, 
from a resource standpoint, this system is ove.rappropr.iate.d ant! c-~nnot support another use on, • 
we are forced to oppose each and every one of these applications . ' 

J.I. Objections to applications 816lJl, .lH801, 81857, 81920, 82042, 82135~ 82148, 82242, 
82243, 82247, 82468, 82S.'i6, 82558, 82831, 83010, -83328 (Fourmlle Creek, Murlun Ctc:ck, 
Floras <.:reek, Davis Creek, Conner Creek, Croft Lake, Dethal Creek, liu<l Tv-·outllc Creek) 

a. Water is nnt. ~v;)iJ;)bJe for the proposed re.s_~rvoirs_ 

As is evidenc~ from the attached . waler availa\;il ily tables, all the affected tributaries of 
the New River are overappropriated must, if uot all, months of the year. Sec attachment J. As 
noted below, even these number~ over csliniatc the capacity of the resource as ·. the correct 
1nscream water right 11uml.Jc1s !tave nol been entered into the wrus system. MoreoYer, the 
existing water availability infur111e1ti1,m docs not even take the reservoirs in question into account; 
If It did, tht: Slr~lll:S wuuhl l,c even more ovcrappropriatcd. To put it simply, the_ New River 
system ~annul :suwu1 L auy moie uses than those -th~t already ha.-c cxi3ting wutcr rights. 

ll h iu1pu11a11t lo note that the compromi,c:i arrived nt in the New River ADR process 
were largely dn;um:scribc<l by the Dcpnrtmcnt's ""nter nvai.lability calculations. The pe.rmit~ that 
resulted from the pro<.:t::iS osscntially take the last of the "av;lllablc" stre.amt1ows. i-;or the 
Department to now propose issuing permits for reservoirs that were .not p:lrt of the process and . 
were not taken into consideration is inequitable both to all I.he parties of .the negotiation and to 
the resource itself. • • 
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• Q. The proposed resezyoirs will resu_It _in inj\l!)' to hoth in~tream and our-of-str_eam water..ri~!:ili.. 

As noted,' the affected tributaries are overappropriatcd most, if not all, months of the 
year. This means that ~ further use .will injure existing instrearn and out-of-stn:am water 
rights. • 

I 

Senior ex.isting and pending instream water rights incluclt thu~c on Fourm.ilc Creek and 
Twom1le creek (73200, 7091~. 72803, 72804). Thc:sc u1~u:cam water rights protect water for 
coho, steelhead, fall chi nook and. cunhroat. A~ the Department is well aware, . both coho and 
strr.lhcad were ·proposed for issuancc· umler the federal Endangered ·species Act (BSA). The 
N;it.ional Marine rishcrlcs Service (NMFS) u~ided not to list the coho salmon (for now), not 
hecaus<:! of the State of the fish but because of promises of "restoration" by the sui.te of Oregon 
ln hmh the Or1;gou Coas1.al Salmon Re:ston1t~on Initiative (OCSRI) nnd in a MOU betweei:i the 
st.at~ i:illU the NMFS . The adoption and fulfillment of instream water rights was a m_ajo.r "tool" 
il.lt\lllw\::<l l,y the state to help restore. salmon population:;. 

As noted, all the affected str~ms ~ sorely overappropriated. In fact , the,y are even 
more appropriated than is shown on the .Department' s WRIS program. The ru.re.ady neg:it.ive 
flows arc in foct an overestimation of e>~isting flows. This is because the. De.partment h::i .c; not. 
entered the correct flows for instrcam water rights 73200, ·70915 and 72803. So, flow~ are even 
lower thnn the nlrea<ly negative numbers. Given these low flows , ~ forthP.r permitting will 
result in the instream water rights not getting the water they are legally entitled to and thus will 
"injure0 them. 

This injury ·is c:ompounde.d by the fact that given the lack of Depanment field staff and 
enforcement mechanisms to regi1l,1t.e con.~umptive users in times of low flows, it is oftt.n the 
in stream water rights that suffer regardless -of priority. 6 11\iury of this type is not only prohibiied 

. by. statute, but to j<'np;miize the instream water rights by issuing the resavuir permits goes 
against both the content and the spirit of the agreement between the st.ale c1nd 1.he NMFS, 

-
0 More-,0ver, the Department limited these insrream water rights tu Lhc estimated .average 

natural !low (.ENA.r) even when more was requested. lr seems that , as a rule, the Department 
will not.issue instream water rights above ENAf despite the fact that the flow amounts are those 
detr.rmine.d hy the state fisheries expert· (ODFW) to be 111.:U;:;sary for fish survival . The 
Department has argued that they cannot give away waler thal isn't there. However, at the same 
time·thcy d~ny 1.l1e insu-eam water rights to their fulh.kg .-cc, the WRD proposes the issuance of 
these reservoir permits when water availability tables show there is .no water. To say the least, 
ll1i:s _l)li1~Li~t:- j~ cquita.blc; to the aquatic rc3ourccs that depend upon ndequate streamflows for 
:survival, • • 
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Senio.r c-.omumptivc water rights exist on all · the affected .streams (Fuunnile Creek, 
Monon · Creek, }•loi.as Creek,· Davis Creek, Conner Creek, Cruft Uikc, Bethal Creek, and 
Twomile Cre.ek):7 Already; some of these .are .not being· met. Tu give out additional permits 
will only ~x:l~perate the problem. Moreover, to permit more uses will deprive existing users 
of the water they are legally entitled to which oonstitulcs "in.iury" to an existing water right. 
This is prohibited by Statute. • 

c, The reservoirs wj_ll pose a...~i.gnifica1n detrimental impact to <:xistint fishczy resources 

The t1fon;mcnlioned reservoir~ would decrease flows needed for imperjled coho ·and · 
steel111!ad populcu.lv11~. c1!1· '.well a.s chinook and cutthroat. Coho snlmon utilize the str~m$ of the 
New River ycaiiu~nd. After hatching from eggs and emerging from the gravel, coho &almon 
commonly rear in frc:shwater from one to two winters (as fin.ge.rlings) before- malting their 
seaward migration (as .smolts). BLM 1995 nt E-1. ~teelhcad also spawn in the.s~ tributarie!. . 
They rear in freshwater for at least two yeru-s before migrating to sea. Id. at E-3. 

A<lcquutc .flow:; cu-e necessary Y~. round for all stages of the. salmon and ste-.elhf".:H1 '.s 
lifccyclcs: 

Historically, throughout the year, lake and stream fo.:trurc~ in the New River area 
provided coho salmon withreari.ng habitat inclnc1ing deep pools and off channel areas in 
their nursery streams, as well a,; lakes, ponds and open wetlands. These habitats were 
especially important in .provirling slow moving water and abundant cover for young fish 
to survive winter floods . • 

Id. at 2-32. .In the slimmer months, flows already iet dangerously low thruughuut thc:: New 
River basin , including t~e :lffected creeks. 

During drought conditions, New River often dries in :ieveral loQilions during lhc summer 
months, partially as · a result of drought or ~..P~tn:am water diversion for irrigation, 
During the:;e periods , lower water level::,; rc<lulie productivity of the aquatic resources and 
have a direct impact. on beaver, river oller, osprey; and the ArrieriCcln bald caglc,as well 
as the fishery resoun;t:,:s . (emphasis added) 

Bvc11 when flow i.s continuou5 throughout the summer, wo.tcr tempero.tureG.in New River 
can reach 76 [degrees] r, which is outside the acceptable wo.ter temperature range of 45 
rdegreesl P to 65 [degrees] r. A continuous, uninterrupted surface flow in New River 
would allow fish to migrate through even sho.llow riffles (less than one foot . deep), and 
reduce the chance of tcmpcmture stress, mortality and predation. 

7 These include, but arc not limited to: 73022, 73733, 73023 , 70725, 7077..6, 75394 ; ~066'.2, 
71841, 73289, 75393, g13056, g13208, .g13737 and g13128. 
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Id. at 2-33. 

Surface and ground water withdrdwi1h are r(:()ucing stream levels in the New River 
watershed. This is particularly cvidcnl in the summer/fall period when rainfall. is lowest and . 
water diversion is high~L. Id. al 2-15. TI1esc reservoirs would capture essential strcamflows 
needed for foh .survival and .would therefore pose a hsignificant detrimental impact to fishery 
rc:sourc.;cs". for th.is r~son, these applications should, be denied. 

III. Conclusion 

Given that there is no water nvoilnble for further appropriation, that permitting the 
rcscrvoir:i will caus'? injury to both instre:.i.m and consumptive water rights and that the uses will . 
have a signi!icnnt detrimental impact to existing fishery .resources £.!l of these applications should 
be denied. 

Sincer~µ· ., (,/,ii . 
' . /;{/ . 

✓·· . 'f1 {- ;\ I . / 
{ .• I~\.:, ._,,~---, 

Ki mbertey Priestley / 
I 

Legal/Policy Analyst ,. 

cc: Nan~y Couch , · ODFW 
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FROM: WATERWATCH FA X : 295-2791 
l.lMITJNG WATER AVAILABILITY SUBBASINS 

, Water AVllilablUty 5ubbutn: S00300000CXXXXXXl 
Basin: SOUTII COAST • • 

. EAcccdimce Lc:vc;l; 80 
Time: 14:06 Date: 07/0::1/1997 

Month Llmi.tini Stream Name Water Net Wat.er 
Subbas.in • Availnb'le7 Available 

.1 5003000000000000 MORTON CR,@mouth 
2 5003000000000000 MORTON C'.R. @ lDO\lth 

3 .5003000000000Q00 MORTON CR@ mouth_ 
4 5003000000000000 MORTON CR@ mouth 
5 5003000000000000 MORTON CR@ moll~ 
6 5003000000000000 MORTON CR@ mouth 
7 S003000000000000 MORTON CR @ mouth 
8 .5003000000000000 MORTON CR @ wuuth 
9 5003000000000000 MORTON CR@ mouth 

10 5003000000000000 MORTON CR@ mouth 
11 5003000000000000 MORTON CR@mouth -
12 5003000000000000 MORTON CR. @ DlO\llh 

Stor .5003000000000000 MORTON CR @ wvutll 

Iintor (l) to CONTINUE; (2) to WRITE the Table: 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
-NO 
NO 
NO 
NO 
NO 

•9,8 
• -~.ti 
·8.G 
-3.7 
--0.7 
-1.6 
..{) ,9 

-0.5 
-0.2 
--0.4 
-5:6 

-10.2. 
0.0 

Au9-20-97 Wed 10:5 8 PAGE : 09 



FROM : IJATERIJA TC H FA X : 295-2791 
l.lMITING WATER AVAIJ.ABTLITY SUDDASINS 

W!}.tor Avnilnbility SubbMin: Wot ooooocxxx:x:u) 
Basin: SOUTH COAST 
Excc:eJMnc,;.c; Love!: SO 

natt1: 07/0~/J91'J7 . Time: 14:05 
Mon~ Limiting 

Subbasin 
Stream Name Ww-r • Not Wator 

Available'/ . Available 

I 2000000000000000 POURMJLE CR @ mouth NO 
2 20010009()0000000 FOURMII.E CR ab S PK FOURMILE C 
3 2001000000000000 FOURlvIILE CR.11b 3 FK FOURMILE C 
4 200000000000000 FOURMILE C.R @ mouth NO 
S 2000000000000000 POURMTT,TI CR@mouih NO 
<, 2000000000000000 t<OUKMILE CK@ mouth NO 
7 2000000000000000 FOURMILE CR @ mouth NO 
8 200000000000000 FOURMll.E CR.@ mouth NO 
!l 2000000000000000 FOURMILE CR @ mouth NO 

10 2000000000000000 FOURMILE CR@ mouth NO 
11 2000000000000000 f'OU.RM1Le CR@ mouth NO 
12 200000000000000 FOURMILTI CR@ mouth NO 

Stor 2001000000000000 FOURMILE CR.11b S :FK l'OUB.MILE C 

Ent.or (1) to CONTINUE; (2) lo WRITE the T11blc: 

~IS.8 
.NO 
NO 

-20.1 
-30.9 
-22.U 
-6.9 
·S.O 
-4 .2 
-9.0 

-46. (1 
-27.9 

YE.5 

Au9 · 20-97 Wed 10 : 58 PAGE : 10 
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FROM : WATER WAT CH FA X: 29 5- 279 1 
LIMITING W ATBR AVAILABILITY SUBBASINS 

Water Availabtllty Subbasin: 5008000COXXXXlOO 
Bagin: SOUTH COAST • • 
EA~CQ Lcvcil:· 80 
Time: 14:08 Ua.k: 07/03/1997 

MOJ1th . Limitin1 
Subbasin 

Strc&m.Namc Water Not WatDr 
Availa.blo'/ Avai.Jablo 

l 500SOOCX)()OOOCI()( DAVIS CR@ mouth . 
2 5008000000000000 DA VIS CR @ mouth 
3 5008000000000000 DA VIS CR @ mouth 
4 50080000000()0(')() T> A VJ S <:R @ :rnn11 r h 
5 5008000000000000 DA VIS CR@ JDOUth 

6 ~ootsOOOOOOOUOOOO l)A YJS C.K. <m mouth 
7 5008000000000000 DA VIS CR @ mouth 
8 .5008000000000000 DA VJS CR @ JllOl,llh 
9 5008000000000000. DA VIS CR @ m611th 
10 5008000000000000 DA VIS CR @ mouth 
11 ~uots'ooooooouoooo VA v !~ C.K @ mouth 
12 S008000000000000,DAVIS CR@mouth 

. St0r 5008000000000000 DA VIS CR@ mouth 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO · 
No · 
NO 
NO 
NO 
YBS 

Eut.cr (1) 1.o CONTINUE; (2) 1u WRITE I.Le Table: 

-4 .0 
-1.6 

. ·1.9 
_, .7 
-4.2 . 

• -S.3 
.-5.8 
•S.1 
-:'i .4 
-5.2 
-4.0 
-4.4 

15S0.0 
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•• FROM: WAT ERWATCH FAX: 29 5-279 1 
LJMmNG WATER AV AILADILITY SUDDASINS 

Wat.fir Availability Suhho,;in: 5001WOOOOOOOOOO 
:Basin: SOUTH COAST 
E~cecdlmce Level: 80 
Time: 14:D D11te: 07/01/1997 

Month Limiting 
Subba.sin 

• Water Net W&!Jwr • 
Available'! Available 

1 500 I 000000000000 BETHEL CR @ mouth 
2 • 5001000000000000 BETHEL CR@ mouth 
3 .5001000000000000 BETHEL C.R @ u10uili 
4 SOOlOQOOOOOOOOOO BETHEL CR @ mouth 
5 5001000000000000 DDTIJEL CR@motith 
Cl 5001000000000000 HbTH.oL CK (IJ) mouth 
7 5001000000000000 BETIIIlL CR@moutl!. 
8 SOOJ 000000000000 DirrllI::L CR @ moulh 
9 .5001000000000000 IllITTTTIL CR @mouth 
1 0 5001000000000000 BETHEL CR @ mouth 
11 .500 l 000000000000 BETHEL CR (fr) mouth 
12 5001000000000000 BETHEL CR@ruouth 

Stor 5001000000000000 BETHEL CR.@mouth 

·No .. 
NO 
NO 
No · 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
YBS 

Eu1or (1) Lu CONTINUE; (2) u:i WRITE Ll10 Ttoblo: 

- 16.4 
• -12.2 
·l'.l.9 
. -<'l.1 
-1.3 
•J.U 
-2.0 
-1.2 
~-s · 
-0.8 
·8.7 
-17.1 
211.0 
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' F ROM: WATERWA TCH FA X : 295 - 2791 

IJMJTING WATER AV ATI..ABILTTY SUBRASINS 
Water Availability Subbasin: 14()()()(X)()(XU 
:Basin: SOUTH COAST 
Bxceedance Level: s·o 

. Time.: 14:i6 Da~: 07/03/1997 
Mouth Li.mitin!; Su-cam Namo Wat.cf NC'>! W111ec 
• Suhbasin • Available'! Available 

J 1400000000000000 TWOMILE CR@ mouth 
2 1400000000000000 TWOMII.F- CR @mouth · 
J 1400000000000000 TWOMILn CR® mouth 
4 .1400000000000000 ')1WOMJT ,F. r.R @ l"IVllllh 

5 1400000000000000 TWOMILB CR@ JlX'IUtl1 

6 1400000000000000 TWOMJ.l...E CR® mouth 
. ' 7 1400000000000000 TWO MILE CR @. mouth 

8 1400000000000000 TWOMILE CR cgi mouth 
9 1400000000000000 TWOMILE CR@ mouth 
10 1400000000000000 TWOMILE CR @muut.h 
11 1400000000000000 TWOMILE CR@ mouth 
12 1400000000000000 TWOMJLE CR@mouth 

Stor 14()()00()()()(){ TWOMTT.E CR@ mouth 

NO 
• NO 

NO 
Nn 
NO . 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

Enter (1) to CONTINUE; (2) to WRITn. the Table: 

-7.5 
-5 . 1 
-5.7 
-'.U\ 
-1.5 
· 1.2 
--0.8 
-0.5 
-0.2 
,-0,2 
-z.o 
-8.2 
165.0 
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LTMITTNG WATER AV AILADILITY SUI3DASINS 
Witer Availability Subbasin: 1900000000XXXXXJ 
Basin: SOUTH COAST 
Exceedancc Level: 80 
Tin e.: 14:16 D11tc: . 07/03/1997 

Month· Limiting 
Subbasi.n 

S~Namc Watt;r Net Watu 
Available"/ . Availa.ble 

I l900000000000000 lWOMJLE CR.@ mouth 
. 2 1900000000000000 TWOMILE CR@mouth . 

' .1900000000000000 TWOMILE CR. @ woulh 
4 1~ TWOMTT.F.. CR @mouth 

· S 1900000000000000 TWOMTT.E CR@11uu.th 
6 1900000000000000 TWOMlLe CK@ mouth 

• 7 1900000000000000 lWOMILE CR @ mouth 
8 1900000000000000 TWOMILn CR @ mouth 
9 1900000000000000 'IWOMILE CR @ mouth 
10 19000000000000001WOMTLE CR@niuu.ll, 
11 1900000000000000 TWOMILE CR@ mouth 
12 19000000000000001WOMILE CR@ mouth • 

Stor 19000C0000000000 TWOMILE CR ({!J mouih 

Ent.er (l) to CONTINUE; (2) to WRITE the Tlible: 

NO 
YBS 
YES 
NO 
NO 
NO 
NO 
NO 
NO 
NO 

.NO 
NO 
YES 

-2.8 
R.O 
4.4 

-'i. 1 
-1$.6 
·13.0 
-10.4 
-10:3 
-9.9 
-9.G 

·16.7 
-5.1 

11990.0 

Au9 - 20-9 7 Wed 11: 00 PAGE: 14 



FROM: WAT_ER WATCH FA X: 295- 279 1 

LJMlTING WATER. AV All.ABILITY SURBASlNS 
Wa~r Avail11bilily Suhl,1111i11: 5007000000000000 • 
. Bum: SOUTH COAST . 
Ex~a.nce Lovcl: 80 
Time: 14:07 

Streo.m· Name . 
Date: 07/03/1997 , 

• • Month Limiting •. Water Net W11te:r 
Subbwn Avllilablc? Aviuhavlo 

1 :5007000000000000 FLORAS CR @ mouth 
2 5007000000000000 FLORAS C.R ® mouth 
:) 5007000000000000 FLORAS CR @mDll&h 

• 4 5007000000000000 PLORAS CR.@ mouth 
5 5001000000000000 FLORAS CR @ mouth 
0 j007000000000000 FLORAS CR @ DDUth 
7 5007()()()0()000000 PT .ORAS CR @mouth 
8 5007000000000000 FLORAS CR.@ mouth 
9 5007000000000(XX> }'LORAS CR@ mowh 
10 5007000000000000 FLORAS 'CR.@mouth 
11 · 5007\)00000()()0000 FLORAS CR @ mouth 
12 5007000000000000 FLORAS CR@ mouth 

. 5tor 5007000000000000 YLoRA.S CR @ rilOUUI 

YBS 
YES 
YES 
YES 
NO 
NO 
NO 
NO 
NO 
·No 
·N.O 
YES 
YES 

Thiter (1) to CONTINUE; (Z) to WRITE the Table: 

48.7 
• 154.0 

132.0 
53.7 

-35.3 
45.0 · 

·10.<5 • 
-15.1 
-14.0 
-110.0 
·70.1 
53 :1 

103000.0 
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FROM: WAT ER lJA TCH FA X: 295-2791 Jul-09-9 7 We d 10 : 47 

Wat-erWat.ch 
-- .. _ ... .. _,._ ... ...._.,,,. _ .. , .. __ .. -·' -···· "'-

R I .VfR " ~ lfFFn w· AtE . A 

Via' FAX- and Regular Mail 
. July 9, 1997 

Water Rights Section 
Water R~so1:1rces De.partmcnt 
158 1?.th Stre-.et NE 
S::1lem, OR 973.10 

RE: Commenl'i, Expedilt:u Rl'SC1:voir ,~ppllcatio115 in New niYer _Ila.~in: 

PAGE: 0 2 

81691, 81801, .81857, 81920, 82042, 82135, 82148, , 82242, 82243, 82~7, ·_82468,· 
82556, ·s2SS8, 82831, 83010, 83328 (FonrmtJe Creek, Morton Cr~k, Floras Creek, 
Davis ·creek, Collll.el· ·Ci:cck, Croft T.:.Ol<c, Ilcthnl Creek, a1;1d Twomlic Creek) 

Dear Water Rights Sc:ction: 

WntcrWntch requests that the.Department-deny the above.listed resef"'.oir i'equcs~-on the 
basis that, jf issued, the)i would result in.injury. to both ins-trcarn and out-of-stream wate.r rights, 
~ould. posed a significant detrimental impact to existing fishery resources . and because. water is 
·not a.vailaple. 1 • • 

I. Summa;cy ·of Fa~ts: 

a. ·The Prppnse.d TTse.s: The.~. ;ipplk.;int.._ have applied for reservoirs to capture over 67 acre feet 
of w;iter in the New Kiver ba.,;in. Most these applicants are requestini the water for year round 
cranberry operations (irrigation, harvesting, tempc~ture c:ontro~, etc:). • 

b. WaJ~r AvailabiH~y: - There is no water left in thb b~in fur further appropriatioi1. Attached 
,water availability tablc:s ~how that almu:sl all of the affected streams arc· ovcrappropriatcd every 
singk munth uf tl1c y1:<11. Sr:e Wu.tel' tiYa.ilability Tablt:s for Foum1ile, Morton, Floras, Dcthal, 
DuviJ urul. Twumilr: Crr:r:k.J gt:.rierate.d Jro;n ~ 's WRIS. 2 It i~ i111portant to note that the water 
availability taulc:s fo1 these cr~b do not accoui1t for the water appropriated by these :11 cxisting11 

resefvoi.Js. 
. . ' 

c, Pi~hcry Rc~ourccs: The aforementioned creeks 3upport a wide .vnficty of fbh life, including 
coho and winter ·stccll1cad. • Both species nre in serious decline. ·Coho ar-e a state sensitive 
species. Coho hn-.·e been· petitioned for listing under the Federal Endanger~ Species Act. In . 
April. of 1997, the National Marine Fisheries Service decided not to-list coho as -threatened (for -

1 Per SB 133 (whidd1as' bcen signed .by the Governor), any ~rson m~y suhmit comments 
re.qne-sting the n~partm~nt to c1eny ' l\ reservoir ,application for a pennit on the basis that the 
reservoir would .re.suit in injury to an existing water right or would poSy a significant detrimental · 
i n,pact to. existing fishery_ resources. 

2 It was not possible to get water availability tables for Croft Lake nnd Conner Creek as the 
data apparently is not on the ·Department's WRIS system. 

\)'.,, ... ,,v,,,\.li· v( () , 1s~('•1·, . :1 ) :;C'l ll llt•, , .-11\ .-I ,. ~;,1, ,.: -~u1: -· 1',,:,11 1.11nl. OR :11:0"' 
l'l w11r : , .,0 ., 1 : 9 .~· -H':'\'J t=u·., : L,; \1 .,; ::>:,-;i '> I E.111:iil . "11 11 , , · 11-·l1([<' 1'-· h:p,111 , , ·\11t1 
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now) based largely upon representation~ ,ind commitments made in the Oregon Coastal Salmor1 
Restoration Initiative (OCSRT) t.hM the state, including the WRD, would work towards the 
rec:-0very and res-toration of c-..oa~tal !ialmon. • Though coho were not listed in April, NMFS can 
still list coho as thrc.alcne...d or endangered at any time. Winter stcclhead have also b~n v.ctiLioui::d 
for listing under the federal E.liA. 

d, The New River Basin Resource: All these crccbi '1fc fow1d in the New River Basin on the 
South Coa~t. 3 The New River is a unique csLua.ri.i1c and freshwater e.cosystem that supPorts a 
wlc1e. mix of wildlife, fohcric), bo~n.ical, and cultural resources found in association with few 
oth~.r \X>a.'il41 1ivcrs in the Pilcific Northwest. Approximntcly 200 species of wildlife use the 
New River an::.a for some parts of their life cycle. See Pinal New River_ ,-iCEC Management 
Pkm, Bureau uf L1Htl Management, May .1995 (hereinafter BLM 1995)} 

The importance of the New River watershed has been recognized by the Bureau ,of Land 
Management (BLM) L:hrough d~ignation of a portion of the watershed as an Area of Critical 
Environment.al Concern (ACEC). The ACEC includes 994 acres -of land bordering the New 
River, a litUe over a mile upstream from the mouth of the New River. BLM at ?.-5 . There are 
also sever.ll acres of land at ·the confluence of Fourmile Cree.le and the N~w ~iver that are 
currently ac.lminislercd by the BLM and are propo~ed for inclusion in the AC.:i-::c. SP.I'. RLM 
1995 at 2-6. Essentially t~e ACEC is at the. ~bottom'' of th~ New River watershed and thus is 
greatly affected by activitie!: and water diversion that occur upstrE>Jlm . 

Nine sp~cie!. of wildlife. that ·i1se the "rrA~ are designated as . eirner threatened or 
e.ndangere.cl on federal li.~L~ .5 Id. at 2-29. One plant species has been listed as endangtm:.<l ou 
the federal list. ann a number of others arc listed on the state list. Id. at 2-26. A number of 
prehistoric cullural cites have been found along the banks of this <lraiua~c as well. 

Imponantly, the New River basin contains ,Hlivcrn;; anay .of aquatic habitat:; and fish 
species including four species of anadromous fish and several freshwater lake·, freshwater 
stream, estuarine, and marine fish species. Id. al 2-31. ".fhc ACEC Management Plan states 
concern for these species: 

. . 

While there is a diversity of fish and fish habitats in the N_cw River Arco, some fish 
1,1o_pulations arc the subject of concern. Coho sn.lmon populo.tions in the New River" 
:;y:stcm ar~ severely depressed from historic levels, and have been petitioned for federal 

:, Twomile Creek, while not recognize£! by the Department a.span of New River, is only a 
few ·hundred feet from the. system Md will vr.ry ~oon he connected to. the New River. 

~ This •plan is ou file with the Department. 

5 These species are the Western. Snowy Plover, Al~utian Canada Goose, American Bald 
Eagle, Brown Pelican, Harbor Seal, Pcrc.gr.ine Falcon , l .oge~rh!"A1<1 Tnrtle, (-ireen Sea. Turtle, 
Pacific Ridley Turtle and Leatherback 'l\1rtle. . . 

2 

• 



FROM: IJA TE RWA TCH FAX: 2 9 5 -279 1 Ju l- 09-9 7 We d 10:4 8 PAG E : 0 4 

listing under the F.nd:rngered Species Act (July 1993). All Pacific Coast stocks of 
ste.elhcad uour have also been pctiliu11c<l for li:sLiug (February 1994) . Coastal stocks of 
fall Chinook and s·oho Salmu11 from New River south to California are listed as state 
sensitive (critical) acumling lo ODJ:W (1992). Id. 

Spawnin~ c1ml rt.:1r.ing habitat for CQho salmon has declined throughout the New River 
t.,asin .... Contributing factors include elimination ofwctlnnds and cha.noel straightening, 
1·cmoval of riparian vegetation and large woody rnnterihl, inorMsed sediment yields·'.from 
timber harvesting activities al~ng tributary strea~s, introduction of warm water fish 
species to freshwater lnkes, and 19)'{ summer flows/high water temperatures brouaht on 
by drought and ~griculturp.l wo.ter diversions, (emphasis added) Id. 

Surface nnd groun~water withdrawals are reducing stream levels in the. New River 
watershed. This is particularly evidenl in the summer/fall period when rainfall is lowest. and 
water diversion is highest. Id. at 2-15 

The BLM has rec.ogn1z.ed that ·actions by state ;ieencies, such as the Water -Resource . 
Departmc:-rtt have significant effect5 on management within this ACEC. New River. Area of 
Critical Environmenral Concern., June 1989, Bureau of Land Management at 7 (hereinafter BLM) 
at .7. Commission actions on protecting tninimum flows and other water use policies greatly . 
affe.ct the viahili ty of this ecosystem. One of the management objectives identified by th~ BLM 
is to maintRi n minimum nows because: 

Id. at 35. 

New River provilks impur1.a11L • rearing habitat for juvenile 
. salmonid.s uurint_! surnmef, Channel drying during summer may 
win~idc with downstream migrn.tion of juveniles. This may result 
ln high · mortality if juveniles become trapped in isoltlted pools, 
where they are subject · to predation, temperature stress, and 
suffocation. Losses of juvcnilc:i during migration mo.y preclude 
full use of more stable rearing habit.at present downstre.am in 
estuarine portions of .the ACEC. 

Lack of water in the middle section of New River during summer 
also predudes full use of marshlands by waterfowl. During most 
ye.a.rs, water is absent from early July to e.u-ly September in the 
areas immediat~ly south of the. ACEC. This eliminates pntential 
habitat for rearing broods; .in turn reducing the prey available to 
peregrine falcons and bald eagle.s . 

Several historical land uses have altered the diversity of fi:sh auu wilulife habit.at in the 
general New River Are.a. DLM 1995 at 2-30. fuistiqg u:sc of water for irrigation has had 
significant effects on the current hi!,bital of the New Ri·ver and its tributaries. ])LM at 17. 
wlncn.:.a:>c<l lut.:al ucvdvv1m:11 l and water use on nearby lands will affect water flow quantity .nnd 

3 
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quality, and the health and diversity of New Rivcr's·aquatic ecosystem.'' BLM 1995 at 3-15. 

Resident and anadrornous fish species which rdy 011 :iln:amfluw:; from the.New River and 
other coastal. steams are recogruzc<l in · the·· Wat.er Resoµ.-~s Commission '-s South Coast Basin 
Program as Msigni.licant" • lo the Sli:ilc uf Ou;~un. Finding 43, 44. The basin prosra.m also 
rcw~nu.c:s 1110.L "(a)LltA.{uate Mrcamflow throughout the year is ncccssary for the maintenance of 
aquatic life in Ilic cuc1:st.al ·!ilrcams." Finding 45. (emphasis added). Lakes and streams in the 
ltit:4 au:: also ifo_porLa.nt to recreational use in the ba~in, a use which is a major contributor to the 
~noiny of the South Coast Dasin. Program Finding 39 , 40. 

c, Altcrnntiyc Djspute Re30Jution Proce~s 

As the D.epartmcnt is aware, because of concerns about the capacity of the New .River 
Basin to support the trcmci1dous growth of the c.ranbe.ny industry in thi~ ::irc.;i , W~tcrWatch · ; 
objected to a large number of water right applications in the New River Basin, "including the 
Daoust application . In these objections we re(Juested denial of the applications . Suhsequcntly, 
tht: D1;.-parlment instituted an al~emative. dispute re.so.lut i.on prO<'R..Ss to ac1c1rc.'~s the ·concerns of the 
many interested partic.s including the npplicants, the Oregon Depan ment of Fish and Wildlife, 
the. Bureau of Land Management, the Croft Lake Association, the ~miopsis Audubon Society 
.and Wate.rWatc_h. As a re.<mlt. of months of negotiations some water ri~hts have been iss.ued_ with 
certain conditions attached. As part of our compromise in these negotiations , WatcrWatd1, Li1c 
Auduhon Society, _and the ·Croft Lake Association did not prote!it the applications that went 
Urrougll the ADR process. These reservoir requests wen: not part uf tlii::i ptocess. And , since, 
from a resource .standpoint, th1s system is uvcn1pprupri_aled and cannot support another use on, -
we are forced to oppose each and r;vr;ry one of these applications. 

n. Objecliom lo applications 81691, 81801, 81857, 81920, 82042, 82135, 81148, 82242, 
82243, 82247, 82468, 82556, 82558, 82831, 83010, 83328 (Founnllc Creek, Morton Creek, 
Floncs Creek; Davis Creek, Conner Creel,, Croft Like, Bethal Creek, and Twomilc Creek) . 

a. Water is not available for the proposed res<arvoirs 

As is evidence.<l from the attached water availability tables, all the affected tributaries of 
the New River are overappropri.ated most, . if not all, months of the year. Sec arrachment 1 .• As 
noted below, even these numbers over estimate the capacity of the resource as the correct. 
instre.am water right numbers have not been entered into the. W.~IS system . . Moreover, the 
e~isting water availability information does not e.ven take the reservoirs in qnc,;t.ion into account; 
if it did, the streams would be. c.ven more overc1ppropri::i tt".d . To put it simply , the New River 
system cannot. support any more uses than those -that already have existing water rights . 

It is important to _note that th~ c:nmpmmi'Se.c; arrived at in the New River ADR process 
were hirgcly circumscribed by the Vepartment' s water avai}.ability calculati.oris. The permits that 
resulted from the process essentially take the last of the "availaulc" sln:amilows. For the 
Department to now propose i:ssuiug pcrmi l:s for reservoirs that were not part of the process and . 
wen; nut lak.c11 illLu ~u11:iideralion .is inequitable both to ru! the parties of -the negotiation and to 
the resource itself. • 

4 



' FROM: IJATE RWATCH F AX : 29 5- 279 1 Jul-09-9 7 Wed 10~4 9 PAGE: 0 6 

t>, The proposed D?servoirs wm result 111.li:iJµr.y to both insu:ecam__and out-of-stream waler righls, 

As noted, the affected tribu~es are .overnppropriatw mosl, if uol all, months of the 
year. This means that a.n)'. funhcr use will . i11j urc ·c~isting insu·cam ·and out-of-stream water 
rights. 

Scuiu1 c~i~liur, and pending instrcam water rights include tho:ic on Fourmilc Creek nnd 
Twomilc Creek (73200, 70915, 72803, 72804). ·Thc,c instrc.run water rights protect '1/atar for 
coho, steelhcad, fall chinook and cutthront. /\.s the Department is well aware, both coho and 
:stcclhcad were ·proposed for issuance under the federal Endangered Species Act (RSA). The 
National Murinc Fisheries Service (NMFS) decided not to list the coho salmon (for now), not 
bccuuse of -the st.ate of the fish but because of promises of "restoration" by the st.ate. of Oregon 
in both the Oregon Coastal Salmon Restoratj.on Initiative. (OCSRI) and in a MOU between the 
state and the NMFS. • Th~. adoption and fulfillment of instrearn water rights was a major "tool~ 
identified by the -state to help restore salm:on populations. 

As noted, all the .. affe.cte.d stn-;im!: :ire sorely overappropriatcd. In fact, they are even 
more appropriate.d th::m ;,_ "hnwn on the .Department's WRIS program. · The already negative 
flows are in fact an overestimation of existing flows. This is because the Dcpanment has not 
entered _the correct flows for instream water rights 73200, 709 lS and 72803. • So, flows are even 
lnwer than the already negative numbers.. Given these low flows, ~ further perm.iuiu~ will 
result in the instrea.m water righLS not getting the water. they arc kgally cutitled to and thus will 
''injure" chem. 

This injury is compuumlcd by Lile facl that given the lack of Department field staff and 
cnfon.;cmcut mcd1".11i:s1us t.o regulate consumptive uscr.s in tinics of low flows, it is often th~ 
iml1can1 water dr,hts th~t suffer regardle.s5 of priority. 6 Injury of this type is not only prohibited 
by statute, but to .jeopardii:c the in:1trcam water right.3 by i:isuing the reservoir permits goes 
agcrinst both the content and the spirit of the agreement between the state and the NMFS. 

6 Moreover, the Department limited these instre..7.m water rights to the estimated averase 
nalural flow (ENAF) even when mote wo.s requested. It seems that, as a rule, the Department 
will not issue instrcam w.i.ter rights above ENAF despite the fact that the flow amounts are those 
determined by the state fisheries expert • (ODFW) to be necessary for fish survival. The. 
Department has argued that they cannot give away water that isn't there. Howe.ve.r, at the _same 
tirm, they deny lhe jnstream water righ~s to their full degree., the WlID proposes the-. issuMc~ of 
these reservoir permits whe.n water availability ·tables show there is no water. To say the least, 
thi~ prd.Ctict! is cquilabl~. to the: Rqrn1tir. r~.~nnrr~, ih:lt Of111'!nc1 upon .\ciequate strcamflows for 
survival. 

5 
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Senior consumptive wacer righL'i exist . otl a.11 Liu; a.fft:eLl.:<l :slrca.JJ'l:; (Fuimnilc Crc;;ck, 
Monoi1 • Creek, Floras Creek, Davis Cre.ek_, _Conner Cre.ck, Croft Lake, Bethal Creek, and 
Twu111ilc Crcckf1 Ahead} 1 so.me of tl1~sc a.cc ~10t being met. To give out additional permits 
will only exasperate the problem. Moreover; to pc~mit more uses will deprive existing users 
of the water they arc legally entitled to ~hich constitutes "injury" to an existing water right. 
This is prohibited by statute: • 

c. The rc;icryoir:i wjlj ;pose a si,nificant detrimental impact to existin& fi;lhery resource:; 

The aforementioned reservoirs would decrease flows n~ed for imperiled coho and 
stoolhcad populations, as· well- as ehinook and cutthroat. Coho salmon utilize the -streams of the 
New River yearround. After h~tching from eggs and .emerging from the gravel , coho salmon 
commonly rear · in freshwater from one to · two winters (as fingerlings) - before. malcing their 
seaward migration (as smolts). BLM 1995 at E-1 . Steelhead also spawn in thc.sc tributaries . 
They rear in freshwater for at ·least two years· before. migrating to sc.a. 1d. at E-3 . 

Adequate flows are. ne:c.essary ye~r. rc11inci for Rll .stage~ of the salmon and .steelhead;s 
lifecycle.s: 

Historically, throughout the year, lake and scream features in the New River area 
provided coho salmon with rearing .habitat including du.-p pouls au<l off d1ar111tl areas i11 · 

their nursery :;trcam:s, as well a:; hi.kcs, 1xmds a11d open wetlands. These habitats were 
especially important in pruvidi.11~ :slow woving waler and abundant cover for young fish 
lO !)Urviv~ winter flood s. • 

Jrl. al 2·32. In the summer months, flows already get dani;crou5ly low throughout the New 
River basin, including the affected creeks. 

During drought conditions, New River often dries in several locations during the summer 
months, partially as · a r.csult of drought or upstr~m we1ter di.version .for .irrig:iti9-~_:. 
During these.periods, lower water-level~ .reduce productivity of the aquatic resources and 
ho.,•e n direct impact on beaver, river otter, osprey, and the American bald eagle1as well 
ns the fishery resources. (emphasi~ added) 

Even when flow is continuous throughou.t the summer, water tcmpcrature.s in New Rive.r 
can reach 76 [degree.s] F , which is outside. the acceptable. water temperatnre range of 45· 
(degrees] F to q5 [de.grees] F. A contin~1ous, uninte.rrupte.d surface tlow jn New River 
would allow fish to migrritP. thumeh P.ven sh:1llow. riffles (less than one foot .deep) , and 
rcl111r~ th~ ch:1nce of tempernture stress, mon.11ity and predation. 

7 Tirese include, bnt are nm limited to: 73022, 73733 , 73023, 70725, 70726, 75394, 80662, 
71841, 73289, 75393, g13056, g13208 , gl3737 and g13128. 

6 
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Id. at 2-33. 

Surface l).nd ground water withdrawAl.s arc reducing :strc4m· levels in the New River 
watershed_. This is partic;ularly evident in the summer/fall period when rainfall is lowest and 
water diversion is highest. Id. at 2-15. These rc3Cr'Voirs would capture esoonti'11 s.tre.:unflows 
nCQ:icd .for fish survival and would therefore pose a "significant detriment.al impact to fishery 
resources" . r-or this reason, these applieationl! shoul4;be denied . . 

m. Conclusion 

Given that there is no w~ter available for further appropriation, that permitting the 
reservoirs will cause injury to both instream.and .consumptive water rights and that the uses will 
have a significant detrimental impact to existing fishery resource~,; all of these applications should 
·be denied. 

cc: Nan~y Couch, ODFW 

7 

Since.r9µ, / /;· ~ i{ 
-✓ . ' A ,r, I' / 
(' .• IL>_:;\./, \,,l--, 

Kirnbcdey P.i:iestley / 
Legal/Policy Analys~/ 
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1..lMITJNG WATER AV AlLABILITY SU.BBASJNS 

. Water J\vnilnbility Subbasln: S003000000IXXXJOO 
Basin: SOUTH COAST 

. Eu:«i!)ND\'..<; Lc;vcl: 80 
Dau: 07/03/1997 Time: 14:06 

Month Lim.i,ting 
~ubbasin . 

Stream.Name Water Net Wa~r 
Avtila.ble? Availabl_e 

.1 5003000000000000 MOR.TON CR.@ mouth 
?. 5omoooooonooooo MORTON r:n @mouth 
3 5003000000000QOO MORTON CR@mou.th 

• 4 .:>003000000000000 MOKTON CK@ mouth 
5 5003000000000000 MORTON CR @ mouth 
6 5003000000000000 MORTON CR @ mouth 
7 5003000000000000 MORTON CR @ mouth 
8 5003000000000000 MORTON CR@1n0\lth 
9 5003000000000000 MOR.TON CR@ mouth 
10 5003000000000000 MORTON CR@ mouth 
11 :S003000000000000 MOR.TON CR. en, mouth 
12 5003000000000000 MORTON CR @ ,nm1th 

Sw.r 5003000000000000 MORTON CR @ =th 

Ent.or (1) to CONTI.NUB; (2) to WRITE the T~ble: 

NO 
NO 
NO 
NO 
NO 
·NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 

-9.8 
-9 '. 6 
-8.6 
-3 :t 
-CJ . 7 
·l.G 
-0 .9 
-0.5 
--0.2 
--0.-1 
,5:G 

-10.?. 
0.0 
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JJMlTJNO WAT-RR A.VAILARILITY SUBBASINS 

Willer Availability Subbasln: 200l()()()(XX)(OXXX 
llaQin: SOUTH COAST 
ExC40diwco Level: 80 
Time: 14:05 Date: 07/03/1997 

Ju !- 09- 97 Wed 10 : 51 

Mhnth Limiting Stream N,µno • Water Not Wawr 
Subbasin Available? . Available· 

1 200000000000000 FOURMILE CR @ wuulh NO 
2 2001.000000000000 FOURMJLP. CR ah s FIC Y.OURMU .TI C 
3 2001000000000000 FOURM!LE CR .-b S PK FOURMlLE C 
4· :lOUOOUOOOOUOOOOU l'UUKMILh Cl< @mouth NO 
5 2000000000000000 FOURMIUi CR@ 1nou.th NO 
G 2000000000000000 FOURMILE CR @ mouth NO 
7 2000000000000000 FOURMILE CR @ mouth NO 
8 200000000000000 FOURMlLE CR@ wuulh NO 
9 200000000000000 FOURMILE C~ @. mouth NO 
JO 2000000000000000 FOURMJLE CR@mouth NO 
JI 2000000000000000 FOURMILE CR @ mouth NO 
12 2000000000000000 FOURMlLE CR @ mouth NO 

Sw, 2001000000000000 POURMILE CR au S FK POURll'.ill,.c C 

Enter (1) to CONTINUE; (2) to WRITE the Table: 

-1.5.8 
NO -1 .1 
NO -7.3 

-20. l 
-30.9 
-22.0 
~ .9 
-s.o 
4 .2 
·9.0 

-46.6 
-27.9 

YES 31>90.0 

PAGE : 10 
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LIMITING WA'J'RR AVAil,ABIUJY SUBBASlNS 

W11lcr Availability SUl>basin: 500800000XIOOOOO 
Ba.sin: soum COAST 
Bxce.edance Level: 80 
Time: 14:08 D.-te: 07/03/1997 

Mouth Lunitiug 
SuhboRin 

Stcea.m Name Wa~r Net Wau;r 
Avo.ilnhle? Available 

1 500800CXXX)(XXXXX} PAVIS CR@ rnowh 
l 50ClROOCXX)()O()()OO DA VJS CR @ mouth 
3 5008000000000000 DA VIS CR@ .wuulli 
4 SOOROCXX'IOOOOOOOO DA VJS CR @ mouth 
S 5008000000000000 DA VIS CR @ rnouth 
"6 .SUU8UOOOOOOOOOOO DAVIS CR. Cl» moulh 
7 S008000000000000 DA VIS CR @ mouth 
11 jQ08000000000000 DAVIS CR@ mouth 
9 5008000000000000 DA VJS r.R @ mimth 
10 5008000000000000 DAVIS CR@ mouth 
11 500MUOOOOOOOOUOU JJA V !S CK (!1) mouth 
12 5008000000000000. DA VIS CR @ mouth 

Stor ,0015000000000000 DAVIS CR @ muulh 

NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

Enter (l) to CONTINUE; (2) to W.RIIL tho T11blo: 

-4.0 
-1.6 
•l.j 
.1.7 
·4.2 
-5.3 
.-5.8 
-S.7 
-5.4 
-S.2 
-4.0 
-4.4 

1550.0 
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LIMITING WATER AVAILABTLITI' SUBBASINS 

W11tr.r Au .. il11hility ~nhhiu:in: ~001000000000000 
Bui.ii: SOUTII COAST • 
Exceeda.nce .Level: 80 
Ti.mo: 14:13 Date: 07/03/1997 

Month Limiting 
Suhbasin 

Strum Nune Wawr Net Watcf 
• Availahle? Available 

I 500HXXJOOOOOOOOO H.1:ffH.liL CK (l1J mouth 
2 5001000000000000 BETJUiL CR@mouth 

. :, 5001000000000000 J3BTIIBL CR@mouth 
4 S001000000000000 DilTIIEL CR@mouth 
S S001000000000000 BETHEL CR @mouth 
ii 5001000000000000 BETHEL CR@ mouth 
7 5001000000000000 BETHEL CR @ mou~ 
ti .SOOlooooooooqoCl() BETHEL CR@mouth 
9 S001000000000000. BIITiluL CR @ mnuth 
10 5001000000000000 BETHnT, CR @mouth 
11 ·soo1000000000000 B.tTHHL CK® mouth 
12 5001000000000000 DimffiL CR@mouth 

Stor 5001000000000000 DDTIIDT. CR @mouth 

NO 
NO 
NO 
NO 
NO 
.NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

Enter (1) to CONTINUS; (2) w WRITE· th~ TAblo: 

-16.4 
• -12.2 
-D.9 
-G. I 
-l.3 
-3.0 
•2.0 
· 1.2 
-0.S 
-0.8 
-8 .7 
-17.1 
211 .0 
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FROM: IJAT ERW AT CH FA X: 295- 27 91 

LIMITING WA TP.R AV AILARTI:.ITY SUBBASINS 
WatJ!r Avililllhility Subb11&in: 140000000(){)00( 
Basin: SOUTil COAST 
'P.Yr.eeda.nce l.evel : 80 

Do.to: 07/03/1907 . Time: 14:16 
Monrh Limiting St.rum.Name Wau:.r Na Wulor 
• Subbuui Available~ Ava.ila.hle. 

1400000000000000 1WO~ CK@ mouth 
2 1400000000000000 TWOMTLli CR @J:DOUl.h , 
3 1400000000000000 TWOMILE CR.@ muuth 
-1 1 '100000000000000 T-\1/0MILE CR. @ mouth 
5 ~400000000000000 lWOMILE CR@J.U01Jili 
6 1400000000000000 TWOMTT.'R CR @mouth 

• 7 1400000000000000 TWOMLLn CR. @ mouth 
R 1400000000000000 TWOMJ.U (.;J:( (~ mouth 
!) 1400000000000000 TWOMJT.'H CR @ mouth 

10 1400000000000000 TWOMTT.E CR@ mouth 
JI . 1400000000000000 TWOMJI .. ls. ~ @ mouth 
12 HOOQOOOOOOOOOOO TWOMJLTI CR@mouth 

Stor 1400000()00000000 TWOMIL~ Ck (J:J) mouth 

Enter (1) to CONTINUE; (2) to W.RITE the T11blc: 

NO 
NO 
NO 
NO 
NO 
NU 
N·o 
NO 
NO 
NO 
NO 
NO 
YES 
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-1.5 
-5.1 
-5.7 
-3 .8 
-LS 
-1.Z 
-0:8 
--0.5 
-0.2 
--0:2 
-2.0 
-8.2 
165.0 



F ROM : IJ ATER IJ ATC H FA X : 295- 279 1 

1.IMITING WATBR. AV All.ABILTTY SUBBASINS 
Wat« AVlli1"1,iJity Subbai;in: 1900000000000000 
Basin: SOUTH COAST 
Exc~~dance Le.vel: 80 
Time: 14:16 Date: 07/03/1907 

. Munlh Limitmi 
Subhooin 

Stre.amName Waiu Ne< Wall.or 
Available? Avail•bl"' 

l 1900000000000000 TWOMTLP. CR@ mouth 
2 1900000000000000 'IWOMlT.P- CR @ mouth 
3 19UOWOOOfJUOCIOOO IWOMILE CR. @ mouth 
4 1900000000000000 TWOMILE CR. @ mouth 
5 !900000000000000 IWOMILE CR @moi,lh 
6 1900000000000000 TWOMII.E C.R. @ 10011th 
7 1900000000000000 TWOMILE CR @ mouth • 
8 19()()()')00'l00 TWOMILF. CR @ mouth 
9 1900000000000000 TIVOMILE CR @ mouth 
10 19000000000U()(J TWOMTLE CR@moulh 
11 1900000000000000 'I'WOMII.E CR @ mouth 
12 1900000000000000 TWOMTT.'6 CR @ wouth 

Stor l!)OO(rrl()(')(')O TWOMJLE CR @ mouth 

.Enter (1) to CONTINUE; (2) to WRITE the Table: 

NO 
YES . 
YES 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
NO 
YES 

-2.8 
8.0 
4.4 

..() . 1 

-15.6 
-13.0 
10.4 

-10:3 
-0.0 
-9.6 

-16.7 
-5.J 

8990.0 
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FROM : WATERWA TC H FA X: 295-2 79 1 

UMITTNG WATER AVAJLABIUTY SUBBAS~S 
Weta Avail.bilily Subbaain: 5007000000000000 
Basin: SOUTJ:l COAST 
Bxooedanoo Level: 80 
Time: 14:07 Dau.o: 07/03/1997 

Month Limiting · 
Sut,l,uiu 

Walf:r Nrl Wa~r 
AvAilahlo? Availabl1. 

1 5007000000000000 FLORAS CR @ mouth 
2 5007000000000000 PLORAS CR @ muulh 
3 ~007000000000000 FLORAS CR@moUlh 

• 4 5007000000000000 FLORAS CR@ mou1h 
5 50070000UOUOOOOO FLOR.AS CR@ mowh 
6 5007000000000000 FLORAS CR @ mouth 
7 5007000000000000 PLORAS CR @ mouth 
8 5007000000000000 J7LOJUS CR @ mouth 
9 $001000000000000 FLORAS CR @ mouth 
10 5007000000000000 FLORAS CR @ mouth 
11 · 5007000000000000 FJ~ORAS CR @ ~uth 

. 12 500'/000000000000 FLORAS CR @ moulh 
_. Stor 5007000000000000 :~LORAS CR@ mouth 

YES 
YBS 
YES 
YBS 
·NO 
NO 
NO 
NO 
NO 
NO · 

·No 
YES 
YES 

Bnter {1) to r.ONTINtJF..; (2) t.o WRITE the. Table-: 

48.7 
15-4.0 
132.0 
53 .1 

-35.3 
-45.0 
-10.6 
-15.1 
-1-4.0 
-lHI.0 
-70.1 
53 .7 

103000.0 

J u l-09-9 7 Wed 10 : 54 PAGE: 15 



FILE#: p 822.:'~ 7 

WAYNE FOSTER 
PO BOX 114 l LANGLOIS, OR 97450 

FILE#: p 82247 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 974.50 

_.. 

( ' 

FILE#: p 82247 

WAYNE FOSTER 
PO BOX 114 
LANGLOtS, OR 97450 

l 

FJLEft: p 82247 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 97450 

FILE#: p 82247 

WAYNE FOSTER 
PO BOX J14 l LANGLOIS, OR 97450 

' 

FILEft: p 82247 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 97450 

r 

FILE#: p 82247 

WAYNE FOSTER 
PO BOX 114 
LANGLOIS, OR 9745[) 



Rebuttal 
Exempt by WM comments 

COMMENTOR: 
WM and/or WM Dist: ------
ODFW Dist:_ .......... ______ _ 
WaterWatch: {lJN 




