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Mailing List for Certificate Scheduled Mailing Date:

Application: 5-71586
Permit: 8-52262
Certificate: 89925

Permit/Certificate Holder:

E KNECHT
3400 MAIN ST
SPRINGFIELD, OR 97478

Copies of Final Certificate to be sent to:

A7 Watermaster District 2

%, Data Center (include copy of map)
z{ Water Availability

A7 Vault

&7 Tile

Other persons to receive copies: (include map):

—Yf/ Thomas ¥. Poage, CWRE
+* Current Jandowner tax lot 1701270000400
Carol Ueland
11238 Lyra Ave.
Mira Loma, CA 91752
3. Current landowner tax lot 1701270000400
‘ Douglas Knecht
11238 Lyra Ave.
Mira Loma, CA 91752
4 Current landowner tax lot 1701270000400
Susan Halverson
11238 Lyra Ave.
Mira Loma, CA 91752

Caopies Mailed

by: ‘
(STAFF)

on: KE}\%*S \:5

(DATE)




M Water Resources Department

j regon 725 Summer St NE, Suite A
75 Kate Brown, Governor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Date Mailed: March 20, 2015

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued by this
Department. The water right is now appurtenant to the specific place where the use was established as
described by the certificate. The water right is limited to a specific amount of water, but not more than can be
beneficially used for the purposes stated within the certificate.

The certificate is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may
petition. for judicial review and petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person
with an application, permit or water right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate within three months after issuance of the certificate.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership of the
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point of
diversion, the character of use, or the location of use requires the advance approval of the Water Resources
Director,

If any portion of this water right is not used for five or more consecutive years, that portion of the right may be
subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not subject to

forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.



STATE OF OREGON
COUNTY OF LANE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

N. E. KNECHT
3400 MAIN ST
SPRINGFIELD, OR 97478

confirms the right to use the waters of WILLAMETTE BASIN PROJECT RESERVOIRS, CONSTRUCTED UNDER
PERMIT R-~5363, TRIBUTARIES OF MCKENZIE RIVER for IRRIGATION of 65.2 ACRES.

This right was perfected under Permit §-52262. The date of priority is MAY 13, 1991, The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 163.0 ACRE FEET PER YEAR
STORED WATER ONLY or its equivalent in case of rotation, measured at the point of diversion.

The period of allowed use is March | through October 31 or as may be further limited by the Bureau of Reclamation water
supply contract.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q DLC Measured Distances

178 1W WM | 27 | NWNW | 40 536 FEET SOUTH & 1820 FEET WEST FROM
N1/4 CORNER, SECTION 27

The amount of water used for irrigation under this right, together with the amount secured under any other right existing for
the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre-
feet for each acre frrigated during the irrigation season of each year.

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q GLot | Acres
178 1w WM |27 |[NWNE 13 1.0
178 1W WM | 27 |'SWNE 2 - 1205
178 1W WM 127 |NENW {14 2.2
178 1w WM | 27 | NWNW 1 0.1
178 1W WM |27 [|SWNW |4 7.6
178 1W WM | 27 | SENW 3 323
178 1W WM | 27 | NWSE 1.5

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICITAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severatly
contest the issuance of the certificate within three months after issuance of the certificate.

Application 5-71586.cc Page 1 of 2 Certificate 89925




Measurement, recording and reporting conditions:
A. The water user shall maintain the meter or measuring device in good working order.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

C. The Director may require the water user to keep and maintain a record of the amount (volume) of water
used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the right. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

The use of water under this right is subject to the terms and conditions of Contract No. 019E101300 between the Bureau of

Reclamation and the water user, or a satisfactory replacement, a copy of which is on file in the records of the Water
Resources Director.

The water user shall maintain and operate fish screening as required by the Oregon Department of Fish and Wildlife to
prevent fish from entering the diversion.

The water user shall not operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject
stream.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end,

By Iaw, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan,

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

MAR 20 2015

Issued .
_ (=

Dwight 1 |

Water t Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application §-71586.cc Page 2 of 2 Recarded in State Record of Water Right Certificates numbered 89925,



STATE OF OREGON
COUNTY OF LANE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
N. E. KNECHT
3400 MAIN ST
SPRINGFIELD, OR 97473

confirms the right to use the waters of WILLAMETTE BASIN PROJECT RESERVOIRS, CONSTRUCTED UNDER
PERMIT R-5363, TRIBUTARIES OF MCKENZIE RIVER for IRRIGATION of 65.2 ACRES.

This right was perfected under Permit $-52262. The date of priority is MAY 13, 1991, The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 163.0 ACRE FEET PER YEAR
STORED WATER ONLY or its equivalent in case of rotation, measured at the point of diversion.

The period of allowed use is March 1 through October 31 or as may be further limited by the Bureau of Reclamation water
supply contract.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
178 1w WM | 27 | NWNW |40 536 FEET SOUTH & 1820 FEET WEST FROM
Ni/4 CORNER, SECTION 27

The amount of water used for irrigation under this right, together with the amount secured under any other right existing for
the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre-
feet for each acre irrigated during the irrigation season of each year.

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-G GLot | Acres
178 1 W WM | 27 | NWNE 13 1.0
178 1w WM [ 27 | SWNE 2 20.5
178 1w WM | 27 | NENW 14 2.2
17 8 I'W WM | 27 | NW NW 0.1
178 W WM |27 {SWNW {4 7.6
178 1w WM | 27 | SENW 3 32.3
178 | W WM |27 | NWSE 1.5

NOTICE O¥ RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. ThlS order is subject to _]lelClal review under ORS 183.484 and ORS 536.075.

Any petition for judicial review must hg

4‘{ =

spemﬁed by ORS 183.484(2). Pursuant to ORS
Q0L : review and petition the Director for
recons1derat1on of thlS order, A petitigin fdf r§ ; X r denied by the Director, and if no action is
taken within 60 days following the date the petxtlon was ﬁled the petltlon shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application S-71586.cc Page i of 2 ~CETHIICAte Frrr s
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Measurement, recording and reporting conditions:
A, ‘The water user shall maintain the meter or measuring device in good working order.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

C. The Director may require the water user to keep and maintain a record of the amount (volume) of water
used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the right, The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

The use of water under this right is subject to the terms and conditions of Contract No, 019E£01300 between the Bureau of

Reclamation and the water user, or a satisfactory replacement, a copy of which is on file in the records of the Water
Resources Director.

The water user shall maintain and operate fish screening as required by the Oregon Department of Fish and Wildlife to
prevent fish from entering the diversion.

The water user shall not operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject
stream,

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan,

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

Issued

Dwight French

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

- Application 8-71586.cc Page 2 of 2 Recorded in State Record of Water Right Certificates numbered #t#wts



Mailing List for Certificate Scheduled Mailing Date:

Application: S-71586
Permit; S-52262

Certificate: *##kis Copies Mailed
Permit/Certificate Holder: by: :

(STAFF)
N. E. KNECHT /
3400 MAIN ST on! lO / l7 l _W,L{
SPRINGFIELD, OR 97478 (DATE)

Copies of Final Certificate to be sent to:

i,  Watermaster District 2
Z—PBata-Centertinclude-copyofmap)—~

7w sty
~AvVault

5. Tile

Other persons to receive copies: (include map):

1. Thomas F. Poage, CWRE

2. Current landowner tax lot 1701270000400
Carol Ueland
11238 Lyra Ave,
Mira Loma, CA 91752

3, Current landowner tax lot 1701270000400
Douglas Knecht
11238 Lyra Ave.
Mira Loma, CA 91752

4, Current lJandowner tax lot 1701270000400
Susan Halverson
11238 Lyra Ave.
Mira Loma, CA 91752




Ye gon Water Resources Department

: North Mall Office Building
Tohin A, Kitzhaber, MD, Governor 725 bummer Street NE’ Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

DATE MAILED:

0CT 17 2014

NOTICE

Reference: Application S-71586 Permit S-52262

Enclosed is a proposed cetrtificate of water right and map. The map and proposed certificate represent
the extent water was used within the terms of the permit based upon Claims of Beneficial Use, prepared
by a Certified Water Right Examiner, that either you or a previous permit holder submitted.

The certificate is the final step in the water right process. The Department encourages you to review
these proposals. If you do not agree with the proposed certificate, Oregon Administrative Rule 690-330-
010 (2) ailows the permittee or landowner 60 days from the mailing date of this notice to request the
Department to reconsider the contents of the proposed certificate.

If you agree with the proposed certificate, no response to this notice is required. Sometime after
comment period, the recorded certificate of water right will be mailed to the permit holder of record.

If your name is not listed on the proposed certificate, and you are the current landowner, and would like

to have the final certificate issued in your name, you may apply through the Department to have the

permit assigned to you. If you have any questions about the assignment process, please contact Jerry
Sauter at 503-986-0817,

If you have any questions please contact Gerry Clark at 503-986-0811,

Sincerely,

- Ojé#(/

Water Right Services Administrator




CLARK Gerg E

From: CLARK Geiry E

Sent: Thursday, October 30, 2014 12:00 PM

To: ‘d2knecht@comcast.net’

Subject: Water Right Information Application S-71586, Permit 5-52262 {Proposed Certificate)
Attachments: Proposed Certificate.pdf; Claim of Beneficial Use map.pdf; Claim of Beneficial Use

report.pdf; Permit map.pdf

Doug,
It was nice talking with you this morning.

As we discussed, | have attached a copy of the proposed certificate documents for your reference and a copy of the
original permit map.

In addition, | have attached a copy of the Claim of Beneficial Use report that submitted in September of 2000.

Here is a link to the permit that was issued in September of 1996:
http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=Permit&permit_char=S&permit_nbr=52262

Please feel free to contact me with any additional guestions that you may have.
Gerry

Gerry Clark

Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811



MEMO - 2014-2015 Certificate Project Proof to Satisfaction (Aug 7,2014)

Application #S - 298 |Pemit# S 52264 | Transfer #

WRD Reviewer (oces, Courclione Date /¢-7-(¥

WRD Peer Reviewer " Hurps /750, & Date  ,o-% -4
Fet

Research

e —

_“?‘ganize fileinghronological order =  —e :
__i~Pull CBU Report & Map(s), Application Map, e@, Certificate; or-Fransfer-Order;-most—
; TIents, - B

ExtensionOrdess, SYW-Measurements-Hish-Screen Certificalion Documents, WaterUse Reports &

Pamp-Tests
1 Search for Water Right Location using Interactive Mapper. Identify Tax Lots & check for Area of
b/ Interest (AOI)
Y Water Organization identified using AOI? _+"No __ Yes
/ If “Yes” cc: & Add to Mailing List
_¥ Print Tax Lot Map from ormap.net for the original Place of Use, O b Ownership &
Address with County Assessor L/Wéf’eﬁg plora w4y (cmsoe jo-8 '
v/ If there is a new owner, Add to Mailing List, including the owner(s) name & tax lot number
_ ¥ Print Platcard & check for Place of Use Conflict? ___No _*~ Yes
If “Yes”, provide copy of certificate & relevant map
-+ Print BLM Cadastral Survey o
_v"Does Claim Map identify correct DLC,S ___No +"Yes
If “No”, either WRD amefid map OR prepare Order of Certification

Reviewing Claim

Have conditions on relevant permit, certificate, or transfer order been complied with? Yes, No, OR N/A

€4 __Fish Conditions £
74 Meter/measuring device - Awfometic. frmes / 9 pertp
/& Water Use Reporting
~ /A Pump Test (post December 19, 1988) o
424 Other Conditions Bord, condrat / Ao dore 4r atificind sbstrvchibn fpishoctes

21 SWL | o o )
Lyeq_C-Date Cope 8-29-00 - ﬁ/,d.f/z,ﬁ‘?m%cf on Applicatom grom -25-9/ “existns

s 4t Run Capacity Calculator and Print Findings (ferpump;-sprinklers,.pipes, ditches, as appropriate)

NOTES: s
A bty Ceistims = Agp. ¥259¢
g [o-(-78 3

o fee(-79 o




Determination

—_I've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

(AL’ ve determined that the permit/transfer was not fully developed as authorized and that a PROPOSED

Certificate should be issued, A proposed Certificate should be 1ssued for the following reason(s):
Lign fiponct QV&@*&‘CS‘; M G52 . Volume fo win redheeed
49 [43.2 4p /

I've determmed that beneficial use was NOT made within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s):

Processing
Lﬁf’é Stamp @ or Assign CERT#___ or ORDER OF CERTIFICATION (circle one)

Qf/_" Draft Certificates or Proposed Order of Certifications are available in the Application directory.

[L/Prepare Mailing List. Include Applicant(s); Receiving Landowner(s); Cutrent Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

— Record marking: App Permit Cert
App Permit Cert
App Permit Cert
App Permit Cert
NOTES:

S:groupsiwrcerts\2014-2015 Certificate Project\Checklist
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Lane Property Account Information Portal hup ”_S%mm._munoocbg.on\mqown&>oac§§o§mnoﬁ>onocbﬁ\ooomqw~

"’ I

Home  IWantTo... | Services | Departments | ContactUs

i

= | Individual Property Account Information

~Currently Selected Account —Account Information
Account Number Account Number 0088721
0098721 : Additionaf Account Numbers.
] Tax Payer HALVERSON SUSAN
Tax Payer Name Situs Address 39532 WALTERVILLE EN
MALVERSON SUSAN SPRINGFIELD, OREGON 97478
Situs Address Mailing Address 11238 LYRA AVE
39532 WALTERVILLE LN
MIRA LOMA, CALIFCRNIA 91752
Map and Tax Lot # 701270000400
I Want To... Aoreage e
Start New Search TCA 01909

Prop Glass 551 Zoned Farm Improved

Get the Current Balance Due

Find Curvent and Prier Year Tax Statements.
Make a Tax Payment

View the Tax Map

View Appraisal Information

View Property Description Card

Change the Mafling Address

Visit A&T Homepage

View General Payment Information

Search Help

Contact Us

Disclaimer / Privacy / Accessibility Contact Webmaster

Copyright © Lane County, Oregon. All rights reserved. \me.m NW%QK\ Ug\u ,Mu m@%\?&é&@ & h\.&\&,\b ;

bo ekl these o ;

& Wa&&r% é
Dot 22

lofl . 10/7/2014 4:17 PM



WR Map Tool- Intranet http://apps.wrd.state.or.us/apps/gis/wr_intra/

Oregon Water Resources Department - WRD * _ o,
Water Rights Mapping Tool User Guide O Only 725 Summer St NE, Sal¢ @

R

] Switch Basemap
Identify Non-Water Right Features . : =
: : ; : v Measurement
Tax Lots :
Identify Tax Lots QR Map
& Ooff
k3 Cn
County: Lane
Taxlot: 1701270000408 77
Qwneri:
Owner2:
Owner Address: 4134 CONFIO DR SAN
BERNARDINQ CA 92404
Site Address: 38532 WALTERVILLE LN
SPRINGFIELD 57478
Acres: 98.2
TRSQQ: WM17.0051.00W27X000
Effective Date: January 1, 2014

Note: Tax lot information provided here is for general
inquery purposes. It may not be up to date or may not be an
official record. Please contact the respective county tax
assessor's office for more current and specific information.

Itis recommended to zoom to a detailed extent before
inquery.

Tools

Legend

Layers

Print

Bookmarks

Irrigation Districts AOL | WR By Time

[ Al Fleids ) Search...

H T
i i

|ID {select) |WRIS m,Noon._ | Water Right ‘Water Type | First Name Last Name

-
- i !

| Use Desc. Iprioeity Date i Supp. | Application

Search tock 0 sec

lofl 10/7/2014 4:02 PM
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‘Water Right Platcard Report hitp://apps.wrd.state.or.us/apps/wr/wrinfo/ wr_platcard.aspx 7ddl_meridian=0&tb_township...

Water Rights Platcard Report

S S — Records ...

Meridian: Willamette  Township: 17 South Range: qT West , Section: 27 per 999
S page:

Chsearshd P e

ShaEnaINg  prey; use Use o, GOVt ooweo): NE Nw SW SE NE NW SW SE NE NW SW SE NE SE Unkown
Xfers Status tot oueoy HE NE NE NE NW MW Nw NW SW SW SW SW SE° SE 0Q

Saiect Parmit: S 52262 * 5/13/1991 IRRIGATION- 05 [193] |21 |oz2[131]345]0s 2

W E KNECHT 7
App: S71586
Permit: $52262

Select App: P 80677 * 11/7/1995 STORAGE
Additional Jafo:
JACK CRAWFORD
App: P80G77

Selegt App: P 81093 * 4/19/1996 STORAGE *

) MW GW
Water Righ SE SE
o

it .
JACK CRAWFORD
App: PB1093

Select Permit: §$ 51771 CN 5/13/1991 IRRIGATION CN 4%
JACK CRAWFORD

App: 571591
Permit: 551771

Select Cert:14022 OR CN T7484 7/25/1540 IRRIGATION CN 40 202 22

.. wm.
1 IRA MCNUTT
App: 518883
Permit: 514388
Cert: 14022

Selert Cert:30586 OR * 6/29/1960 IRRIGATION 40 4.7

adlitianal Infq:
HARRY W/IDA M WENICK
App: 534081

Bermit: 526791

Cert: 30586

Select Cert:37738 OR * 7/10/1954 IRRIGATICN 0.z2|0.8

«fitional Info:
HOWARD/MARYIANE JEWETT
App: S40063

Permit: $29860

Cert: 37738

Select Cert:37932 OR * 8/2/1966 STORAGE 40

Additional Tafo:
JACK CRAWFORD
App: R42579
Permit: R4833
Cert: 37932 —

K-

l1of2 10/7/2014 4:25 PM
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‘Water Right Platcard Report http:/fapps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township...

Cert: 37933
Seglect Cert:37941 OR * 5/20/1968 IRRIGATION 1.7

Additional Tnfo:
GEGRGE R HARLOW
App: 544944
Permit: $33591
Cert: 37941

Select Cert:37943 OR * 972371565 IRRIGATION . 1.4 2.6

itipnal Info:
THOMAS/CATHRYN BENSQON
App: 546435

Permit: S34654

Cert: 37943

Select Cert:75778 RR CN T10908  7/25/1940 IRRIGATION CN 40 30:2] 22

Additional Info:
3 IRA MCNUTT
App: 518883
Permit: $14388
Cert: 75778

Select Cert:86849 RR * 7/25/1940 IRRIGATION 40 12

Additi Info:
JIRA MCNUTT
App: $18883
Permit: 514388
Cert: 86849

Select Cert:86848 CF * 7/25/1940 IRRIGATION 40 18.21 2.2

Additional Info:
STANLEY MCNUTT
App: S18883
Permit: 514388
Cert: 56848

Acreage Legend: 12,25 Regular +2-2F Acreage is on a (12.25) Acreage is part of a fransfer and [12.25] Acreage has been  * Acreage is not
acreage canceled right has not been provenr up on yet suspended specified
(inchoate)

20f2 10/7/2014 4:25 PM



Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) / (lift + psi head) = capacity in cfs
Efficiency:

Centrifugal = 6.61
Turbine = 7.04

Data Entry (fiil in underlined blanks)

HP = 30
Efficiency = 6.61
Lift = 10
PSi= 0

Results Calculated

(hp)(efficiency) = 198.3

Head based on psi = 0.0

Total dynamle head = 10.0

(head + lift)

Pump Capacity = 19.83 ‘feet per second ¥ |98 4/ ”C“? N ”Q‘“jf? = Y9880, gﬂﬁ/Tr
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STATE OF OREGON
COUNTY OF LANE
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
N. E. KNECHT =~

3400 MAIN ST
SPRINGFIELD, OREGON 97478

“The specific limits for the use are listed-below-ztong—with-cenditions
of use.—""" —— S

/’//’ =Y
APPEICATION FILE NUMBER: / 8-715

OURCE OF WATER: WILLAMETTE BASIN PROJECT:RESERVOIRS,.CONSTRUCTED UNDER
PERMIT R-5363, TRIBUTARIES OF MCKENZIE RIVER

#URPOéE OR USE: IRRIGATION OF,}%%§;§CRES

RATE/VOLUME OF_USE:_%??gag_ACRE:EEET_PERMYEAR STORED WATER ONLY

PERIOD OF ALLOWED USE: .Marthl through - October 31 or ag may be further
ligited. by the Bureau of Reclamation water supply contract.

DATE OF PRIORITY: MAY.13,-1991 "

POINT OF DIVERSION LOCATION: NW 1/4 NW 1/4, SECTION 27, T178, R1W, W.M.;
536 ‘FEET*8OUTH .AND--1.820+FEET WEST FROM THE N 1/4 CORNER OF SECTION 27

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second {or
its equivalent) “and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

HE PLACE OF USE IS LOCATED AS FOLLOWS:

e _@L_;
~—— ——NW-I/2 NE 1/4 8<% ACRE l&" 2
SW 1/4 NE 1/4  19.3 ACRES?0.5 2
NE 1/4 NW 1/4 2-1-ACRES 2.2 3
NW 1/4 NW 1/4 82 ACRE 0.
SW 1/4 NW 1/4 . 13+1-ACRES 7.b o
SE 1/4 NW 1/4 345 ACRES372.3 3

NW 1/4°SE 1/4 9.9 ACRES .5
" SECTION 27
TOWNSHIP 17 SOUTH, RANGE 1 WEST, W.M.

Application éi;:;;%) Water Resources Department PERMIT 52262




//W’m : PAGE 2
///;easurement, recording and reporting conditions:

A, Be@@ﬁawwatefwusewmaymbeg&nwun&erwthi9mpermitﬂ the permiftee

é;/ ¢ shall) install a meter or other guitable measuring device as

““approved by the Director. The permittee shall maintain the
meter or measuring device in good working.order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall. request access upon reasonable notice.

i
K C. The Director/ﬁg§\requife the permittee to keep and maintain a
v record of the—amount (volume) of water used and may require
y the permittee to report water use on a periodic schedule as
X established by the Director. In addition, the Director may
\ require thé permittee to report general water use information,
A the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
_epportunity for the permittee to submit alternative reporting
#procedures for review and approval.

The use of water under this permit is subject to the termsg and .
conditions of Water Service Contract No, 2-07-10-W0898 or.a-satigfactory
replacement bepgggnﬁpheﬁBureau"Of”Réblamation and the applicant, a copy
of which g on file in the records of the Water Resources Department.

by-pass devices as required by the Qregon_pepartment?of“Fﬁéh'ahd
Wildlife to prevent fish.from entering the proposed diversion. The
required. screens and by-pass devices are to be in place, functional and
approved by an ODFW representative prior to diversion of any water.

.The permittee shall not construct, operate or maintain any dam or

artificial obstruction to fish passage.in.the-channel 6f the subject

\itream."""" e
- . STANDARD CONDITIONS

The use shall confﬂgﬂgWsueh—ﬂreaﬁéﬁabTﬁéwiotation system as may be
ordered by-the proper state officer.

e

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit,.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

It

e

Application S-71586 Water Resources Department PERMIT 52262

The permittee shall install, maintain, and operate fish screening and |




i

PAGE 3

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of. water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including

rior rights for maintaining instream flows.
3;g\fuxegLnxwéiﬁ&SMthat—thc proposed use of-wate¥ described by this

permit, as conditione i 6t impair or be detrimental to the public
interest——

Actual construction work sh gin within one year from permit
igsuance and shall b eted on or before October 1, 1998, Complete

applicatio e water to the use shall be made on or before October
1, .

Issued June /¢ . 1996

Martha O. Padél{ Director
Water Resources Department

Application S$-71586 Water Resources Department PERMIT 52262
Bagin 02 Volume 2, McKenzie River & Misc. Digtrict 02
MGMT.CODES 1BF, 1BW




2009

Oregon Water _Nmmo:_..omm Department

Water Use wmoo...nnzm m:n.ﬂmvo_&,#u Form

2010

Consult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting condititfis _am:ﬁ_w edina
permitted or certifted water right fypically follow the place of use description. Use the columns below to document measurements for each authorized point of
diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for
your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
purposes. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: hitp:/iwww.wrd state or.us

Knecht Surviving Tr. & Celeste G. Knecht Lv. Tr.

Water Right Holder's Name

Water Right Holder's Business Name or Entity Name

1745 W. 17th Avenue Eugene, OR 97401

USER ID#

Water Right Holder's Email

Facility
Report iD

¥

Application:

Permit.
QOther:

Water Right Holder's Complete Mailing Address

‘Permit:
Other:

Application:

Application:

Permit;
Other:

Phone Number

Application: -
Permit: -
Other:

October

Describe Emm__:mmw of meastremient as AF (acre-feet),

G (gallons), KG (thousand galions), MG (million gallons), CF (cubic feet), or MCF (milion cubic feet) -

I certify this informatio
|2A5-10 E

Date m&\_mw

Please complete and m

C

isgtrue and »anﬁ.ﬁm 8 ﬂ_...m wmma .w my knowledge.

r\\...\p? @ﬁ_—o.:ﬂ.

Narme and Title {print)

IS

-2009 i
November -2009 B
December  -2009
January -2010
February -2010
March -2010
April -2010
May -2010
June -2010
July -2010 |[3208AF
August -2010 |2979AF
September -2010
TOTAL * T §1.87 . T o : ’ o
Unit of Measurement Do [IKG Bve ¢ [OKG Ave 0 kG e Oxke EIMe
Xiar [Icr Clver |JAF  EcrF [Mcr [JAF  [CICF McE F1aF ElcF EIMCF

. If used for irrigation, total number of acres irrigated: 64

. %&EEE
ompany

Phone Number

to: OBQQ: Water Resources Department; Water Use Reporting Program; 725 Summer Street NE, Suite A- Salem, OR 97301.

P UL -A5F-119F



CLAIM OF BENEFICIAL USE
and
SITE REPORT
for
N E KNECHT

(Application No. S-71586 Permit No. 52262)

[

ater I

Tho F. Poage _
Nov. 19, 1987 St
‘ P12
a0
WiaTER AE
. SO
SALEW, DRp DEPT

Poage Engineering and Surveying Inc.
990 Obie Street
P.O. Box 2527
Eugene, Oregon 97402
Phone (541)485-4505 Fax (541)485-5624

WATER RESOUNc =
SALEM, {é}gf\? ST




GENERAL INFORMATION

This report is for the Claim of Beneficial Use on land owned by the N E Knecht estate for the permit to
appropriate public waters under the name N E Knecht (Permit 52262). Douglas L. Knecht is the
executor of the estate and will sign for the Claim of Beneficial Use. The property is located in a portion
of Township 17 South, Range | West, Willamette Meridian. The address of the site is 39532
Walterville Lane, Springfield, OR 97478, The mailing address for Douglas L. Knecht is 1745 W. 17th
Avenue, Eugene, OR 97402, and Mr. Knecht’s phone number is (541) 344-5454.

A site inspection of the property was conducted by Poage Engineering & Surveying, Inc. on August 8,
2000. During the site inspection, Denny Marquardt was present and provided information relating to
the site and existing irrigation system. Mr. Marquardt farms the property under contract from Mr.
Knecht and is familiar with the irrigation system and diversion structure. Information provided by Mr.
Marquardt concerning the irrigation system was verified by site inspections.

SOURCE

The water source for the irrigation is the Leaburg Canal which is fed by the McKenzie River, a tributary
to the Willamette River Basin. The use is mitigated by storage releases from the Willamette Basin
Project Reservoirs constructed under Permit R-5363, tributaries of the McKenzie River. The storage
releases are subject to the terms and conditions of Water Service Contract No, 2-07- 10 W0898

between the Bureau of Reclamation and the permittee, a copy of which is on file i3
Oregon Water Resources Department.

SEP 1 2 2000

DIVERSION POINT Wﬁ%f@ﬁgggggggm
The diversion point is the Leaburg Canal, whose diversion point from the McKenzie River is located in
Section 23, Township 17 South, Range 1 West, Willamette Meridian, 2,250 feet north and 5,200 fect
east of the southwest corner of Section 23. The secondary diversion from the Leaburg Canal is a 24"
culvert which passes under the access road on the south side of the canal and feeds a ditch which
traverses the Knecht property, serving a pond in which the pump is located. The location of this
secondary diversion is 536 feet south and 1820 feet west of the north one-quarter corner of Section

27, Township 17 South, Range 1 West, Willamette Meridian.

PUMP

The pump that is used to feed the irrigation system is a 30-horsepower, 3-phase C “
#3W30-2). The pump has a 4" inlet and a 3" outlet and, according to the supplier, has a
capacity of 450 gallons per minute. Se0 N g 000

WATER REsouRek
SALEM, @@é@



PIPE SYSTEM

In general, water flows from the Leaburg Canal via a ditch to a small pond (approximately 300 sq. ft.).
Overflow from the pond continues in the ditch to its outlet in the McKenzie River. From the pond, the
water is pumped and delivered to the various areas of the site through a system of 6" and 5" main lines.
The water is then delivered to sprinklers in various areas of the site using a series of portable 3"
aluminum lateral lines which extend from the main lines. All of the pipes in the system are above-ground
portable pipes and are removed during the winter months.
In total, the existing portable pipe system at the site consists of the following:

6" Aluminum main lines 1700 LF

5" Aluminum main lines 1200 LF

3" Aluminum lateral lines with sprinkler (40 LF each) 3400 LF

HEADS
The site is irrigated through a series of Rainbird irrigation guns capable of delivering 6 gallons per minute

each. There are 85 such heads mounted on the 3" aluminum laterals and spaced at 40 foot intervals.
The total delivery capacity of the existing irrigation system is 510 gallons per minute.

USE

‘The water is used for the irrigation of various row crops, which is consistent with the terms of Permit
No. 52262 which provides for the irrigation of up to 73.9 acres.

—
—

IF

|

The maximum lift in the system from the source to the most elevated sprinkler head is 10 feet.

SURVEY TIE

The north one-quarter corner of Section 27, Township 17 8
was used to locate the point of diversion,

t, Willamette Meridian,

SEP 17 2060

WATER RESOURCES Nepr
SALEM, aﬁmg \

WATER RESOURCES DEFT.
SALEM, OREGON




SPECIAL CONDITIONS

There is currently no water meter on the irrigation system as required by the measurement, recording
and reporting conditions of Permit No. 52262. However, the volume of water used can be
approximated since the pump is on an automatic timer and the gallon-per-minute output of the system is
known. It is the contention of the applicant that this should be considered as a “suitable measuring
device”. If that is not acceptable, however, Mr. Marquardt noted that the system would allow for a
meter to be added near the pump discharge if such an addition is requested by the Watermaster.

The use of the water for irrigation at the time of the site inspection was in compliance with the
provisions of Water Service Contract No. 2-07-10-W0898 as required by the permit.

A 2'x 2" x 2' box covered with wire mesh has been installed over the end of the 6" intake pipe for fish
screening purposes as required by the special conditions of Permit No. 52262.

No dam or artificial obstruction has been constructed by the permittee in the Leaburg Canal in
compliance with the special conditions of the permit.

REMARKS

The area of use within Township 17 South, Range 1 West, Willamette Meridian is as follows:

SECTION 27
NW 1/4 OF THE NW 1/4 0.1 ACRES
NE 1/4 OF THE NW 1/4 2.2 ACRES
NW 1/4 OF THE NE 1/4 1.0 ACRES
SW 1/4 OF THE NW 1/4 7.6 ACRES SEP 1 2 200y
cpp 2 1 Y SE 1/4 OF THE NW 1/4 32.3 ACRES WATER s
\zr SW 1/4 OF THE NE 1/4 20.5 ACRES =1 RESOURCES DEPT
WATER RESCURCES DEFT- NW 1/4 OF THE SE 1/4 1.5 ACRES SALEM, OREGON

B A Ew, OREGON

TOTAL AREA 65.2 ACRES

As required by the permit, the best practical technologies have been implemented to insure the water is
used with as little waste as possible. The portable aluminum pipes allow the system to be modified to
deliver water directly to the point of need, and the system is controlled by an automatic timer to ensure
that water is used only when needed and as it is most beneficial.

The existing water system, consisting of 85 sprinkler heads and 6300 LF of portable aluminum pipe is
currently used to irrigate 65.2 acres of the 73.9 acres allowed under Permit 52262, The amount of
water allowed to be used for irrigation is limited to 2.5 acre-feet/year per acre during the period of
March 1 through October 31. For the 65.2 acres irrigated by the system, water use is limited to 163
acre-feet/year. Given the total delivery capacity of the system (85 heads X 6 gpm/head = 510 gpm),




this volume allows the pump to be in operation for an average of 7.1 hours per day during the eight
month irrigation season, According to Mr. Marquardt, the automatic timer is actually set to run the
pump for an average of 11 hours per day during the petiod of June 15 through September 1 and the
balance of use occurs at a lesser rate during the remainder of the irrigation season. It is therefore found
that water can be used without waste for the irrigation of 65.2 actes of the 73.9 acres granted under
Permit No. 52262 by the existing water delivery system.

The final proof survey and inspection of the use as found to be completed under the terms and
conditions of Permit No. 52262 was completed by me on August 29, 2000, and the facts contained in

this report and accompanying final proof map areyto the best of my knowledge.

T Water Right B¢
4 ; e 7
_ / .; ’

''''' Thomas F. Poage, CWRE

1, Douglas L. Knecht, executor for the estate of N. E. Knecht, do hereby agree to the findings of the
CWRE and do submit this site report and map as my Claim of Beneficial Use of the water as provided
under the terms and conditions of Permit No. 52262,

Douglasf Knecht, exectitor for
N. E. Knecht, permittee

SEp 12 200y

- y WATER RESOURCES DEFT.
SEP 2 1IN0 SALEM, OREGON

WATER RESOURGES DEPT
SALEM, CREGON



APR f) 9 2001

WATER RESOURCES DEPTL
SALER, OREGON

United States Department of the Interior

BURFAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100

IN REPLY ‘ Boise, Idaho 83706-1234
REFER TO: :

PN-3322

WTR-4.00 APR 04 2001

Mr. Douglas Knecht, Trustee

Knecht Surviving Trust and
Celeste G. Knecht Living Trust

1745 W 17th Avenue

Eugene OR 97401

Subject:  Willamette Basin Project Water Service Contract No. 019E101300

 Dear Mr. Knecht:

Enclosed for your records is a fully executed copy of Contract No. 019E101300, which provides for
an irrigation water supply from the Willamette Basin Project commencing with the 2001 irrigation
season. This contract replaces former Contract No. 2-07-10-W0898 with N. E. Knecht.

Section 31001.(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 of Pub. L. 104-134)
requires each contractor with an agency of the United States to furnish their taxpayer identifying
number (social security number or employer identification number) and each agency to disclose to
that contractor its intent to use such number for purposes of collecting and reporting on any
delinquent amounts arising out of such contractor’s relationship with the Government. Please return
a taxpayer identifying number in the enclosed postage-paid envelope.

Thank you for executing the subject contract. Should you have any questions, please contact Mike
Cobell at the above address or telephone (208) 378-5223.

Sincerely,
%%“W%

Ryan M. Patterson
Program Manager

Lands and Repayment
Enclosures
cc: Water Rights Division U.S. Army Corps of Engineers
Oregon Water Resources Department Attention; CENWP-EC-HR
158 12th Street NE PO Box 2946
Salem OR 97310 Portland OR 97208-2946

(each w/copy of contract)
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DEPARTMENT OF THE INTERIOR
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Contract No. 019E101300

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 30 day of March , 2001, pursuant to section 9(e} of
the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22, 1944 (58 Stat.
887, 891), (which acts are commonly known and referred to as the Reclamation Laws), the Flood
Control Act of 1938 (52 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 170), between the
UNITED STATES OF AMERICA, hereinafter referred to as the United States, represented by the

Contracting Officer executing this contract, and Knecht Surviving Trust and Celeste G. Knecht

Living Trust, hereinafter referred to as the Contractor;
WITNESSETH, THAT:
Explanatory Recitals

2. WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette Basin, Oregon, herein styled the Willamette Basin
Project, from which there is a flow of stored water that can be used for irrigation of land and other
beneficial uses, which flow, as it has been developed or as it will be augmented, was appropriated
by the United States pursuant to the laws of Oregon for beneficial use under the Federal

Reclamation Laws; and



3. WHEREAS, the Contractor owns land hereinafter described, for which a water
supply is desired to be secured from the United States; and
4, WHEREAS, existing Contract No. 2-07-10-W0898, dated June 19, 1992, as may
have been amended, is hereby terminated upon execution of this contract;
NOW, THEREFORE, in consideration of the premises and payments by the
Contractor to the United States in the manner hereinafter provided, it is agreed:
Lands for Which Water is Furnished: Limitations on Deliveries
5. The United States shall make available each year to the Contractor during the
irrigation season from March 1 to October 31, inclusive, stored water from the Willamette Basin
Project for the irrigation of land owned by the Contractor described as follows:
0.2 acres, NW1/4 NW1/4, Sec. 27, T. 17 S.,R. 1 W., W.M.
2.1 acres, NE1/4 NW1/4, Sec.27,T.17S,R. 1 W, W.M.
0.9 acres, NW1/4 NE1/4, Sec.27, T.17S8,,R. 1 W, WM.
13.1 acres, SW1/4 NW1/4, Sec.27, T.178.,R. 1 W, W.M.
34.5 acres, SE1/4 NW1/4, Sec.27,T.178,R. 1 W, WM.
19.3 acres, SW1/4 NE1/4, Sec.27,T.178,R. 1 W, WM.

0.9 acres, NE1/4 SW1/4, Sec.27,T.178,R. 1W, W.M.
2.9 acres, NW1/4 SEl/4, Sec.27,T.17S,R. 1 W, W.M.

Of the land described, not more than 73.9 _ acres are to be irrigated. The amount of stored water to
be made available hereunder shall be that quaniity which may be applied beneficially in accordance

with good usage in the irrigation of the land above described, but not to exceed a maximum

diversion of 184.75 acre-feet of stored water annually, measured at the point of delivery of said

water.




Payments for Water

6. (a) An annual payment of § 1478 for the first irrigation season shall be made to
the United States at the time of executing this contract, and subsequent annual payments of § 1478
will be due on or before March 1 of each succeeding irrigation season in advance of water use.
This payment will entitle the Contractor to receive not to exceed 184.75 acre-feet of stored water
for irrigation of the lands described in Article 5 of this contract. The Contracting Officer will
consider adjusting the water service payment downward based on information received from the
Contractor, the State of Oregon, or other reliable sources as to the actual amount of stored water
delivered each month to the Contractor during the irrigation season and on other factors in addition
to the amount of stored.water actually delivered, as deemed appropriate by the Contracting Officer.
Any such adjustment will be determined and subtracted from the payment for the next year by the
Contracting Officer; Provided, that in order for an adjustment to be made, information on the
amounts of water and stored water delivered each month must be received in writing by the
Contracting Officer by December 1 of that year.

(b) The annual payment set forth in (a) above is based on an initial rate of $8 per
acre-foot of stored water; Provided, that such annual payment shall as a minimum be the greater of
either the product of $2 multiplied by the number of acres described in Article 5 of this contract or
$50. From time to time, but nbt less often than once every 5 years, the rate per acre-foot of stored
water and the minimum payment shall be reviewed by the Contracting. Officer and revised, if
necessary, by the United States for the inigation water marketing program of the Willamette Basin

Project. Any revision by the Contracting Officer will apply only to future payments and shall be



announced by written notice to the Contractor at least 3 months prior to the beginning of the

irrigation season to which the new rate would be applicable.

(c) All payments from the Contractor fo the United States under this contract
shall be made by the medium requested by the United States, The required medium of payment
may include checks, wire transfers, or other types of payment specified by the United States.
Except when othemﬁse specified by the United States, all payments shall be made by check.

(d)  Payments required hereunder shall be made to the Bureau of Reclamation at

the location described in Article 15 of this contract.
Contract Administration Fee

7. (a) __ Upon execution of this contract, a $100 fee for the prepatation of this

contract is due and payable by the Contractor to the United States.

(b)  All future contract actions, including new contracts, contract amendments,
supplements, and assignments will be charged a $100 fee: Provided, That the fee shall be reviewed

by-the Contracting Officer and revised from time to time to cover costs to the United States.

Charges for Delinquent Payments

8. ()  The Contractor shall be subject to interest, administrative and penalty
charges on delinquent installments or payments. When a payment is not received by the due date,
the Contractor shall pay an interest charge for each day the payment is delinquent beyond the due
date. When a payment becomes 60 days delinquent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent payment. When a
payment is delinquent 90 days or more, the Contractor shall pay an additional penalty charge of
6 percent per year for each day the payment is delinquent beyond the due date. Further, the
Contractor shall pay any fees incurred for debt collection services associated with a delinquent
payment.

(b)  The interest charge rate shall be the greater of the rate prescribed quarterly in

the Federal Register by the Department of the Treasury for application to overdue payments, or the
interest rate of 0.5 percent per month prescribed by section 6 of the Reclamation Project Act of




1939 (Public Law 76-260), The interest charge rate shall be determined as of the due date and
remain fixed for the duration of the delinquent period,

{c) When a partial payment on a delinquent account is received, the amount
received shall be applied, first to the penalty, second to the administrative charges, third to the
accrued interest, and finally to the overdue payment.

Furnishing of Water
9. (a)  Upon payment of the annual payment specified in subarticle 6(a) above, the
United States will furnish water to the Contractor from the Willamette Basin Project pursuant to
this contract. No water shall be furnished if the Contractor is delinquent in payment of the required
annual payment.
(b)  Water for the purposes hereof shall be made available and measured at the
following point(s) of diversion:

536 feet south and 1,820 feet west of the north quarter corner of Sec. 27, T. 17S,R. 1 W,
W.M.

The Contractor shail receivg said water at the point of diversion and shall be wholly responsible for
securing said water at that point and diverting, conveying, and utilizing it. The water to be
delivered hereunder shall be measured by means of measuring or controlling devices satisfactory to
“the Contracting Officer. Such devices shall be furnished, installed, and maintained by and at the
expense of the Contractor, but they shall be and remain at all times available for reading and
monitoring by the United States or an appropriate State-appointed watermaster whose
representative may at all times have access to them over any lands of the Contractor. All losses of

water from seepage, evaporation, or other cause, below said point of measurement, shall be borne

by the Contractor,



(c) The Contractor shall, to the extent practicable; submit to the Contracting
Officer an advance schedule as to the time of water deliveries, Changes in such schedule may be
made only upon sufficient advance notice to the Contracting Officer to allow him to adjust releases
to meet the new schedules. Upon the appointment of a State watermaster to govern diversions
from the stream concerned, the Contractor shall be required to conform its diversions and releases
to the con“croirof the stream as established by the watermaster.

(d) The Contractor and all other entities heretofore or hereafter contracting with
the United States for a right to use water from the Willamette Basin Project shall, to the extent of
their entitlement, have equal priority to the use of water from such project so far as that may be
physically practicable and legally possible, without regard to the date of their respective contracts.

Special Conditions
10.  (a) It is the responsibility of the Contractor to comply with the laws of the State

of Oregon regarding the obtaining and perfecting of permits to divert water to the lands described
in Article 5. Prior to executing this contract, the Contractor shall secure any easements from the
Corps of Engineers which may be required for constructing facilities to divert and convey the
stored water and provide written verification of such agreements to the Contracting Officer. The
obligation of the United States to deliver water under this contract is subject to an operating plan
for the Willamette Basin Project determined in accordance with the law goverﬁing the project.

(b)  Inthe event the Contractor is not now a member of an irrigation district,
water supply company, or other water user oréanization, this contract shall be terminated and water

service hereunder shall cease automatically when stored water is made available to the lands



described in Article 5 by such an organization to serve these and other lands presently irrigated or
planned for irrigation in future years from the Willamette Basin Project.

(c) In the inferest of conservation and protection of environmental resources,
from time to time, but not less often than once every 5 years, this contract shall be reviewed by the
Contracting Officer. The terms and conditions of this contract may be modified, if deemed
necessary by the Contracting Officer, to avoid or minimize irhpacts to candidate, listed or proposed
threatened and endangered species, or other valuable natural resources. Any modification by the
Contracting Officer shall be announced by written notice to the Contractor.

Term of Contract
11, (@ This contract shall become effective as of the date first above written and
will have a term of not to exceed 10 years; Provided; that this contract will automatically renew
for a term of not to exceed 10 years at the end of 10, 20, and 30 years from the date first above
written unless sooner terminated in accordance with Articles 10 or 12, or by agreement of the

parties hereto, or unilaterally as set forth in (b) below, Provided however; that this contract does

not qualify as a long-term contract under the Act of July 2, 1956 (70 Stat. 483) and in no event
shall this contract be in effect beyond 40 years through automatic renewals.

(b)  Either the Contracting Officer or the Contractor may terminate this contract
unilaterally following the first 10-year term or any year thereafter, provided the terminating party
has given at least 2 years advance notice in writing to the other party.

Termination of Contract
12, This contract may be terminated and water service hereunder shall cease at the
optioﬁ of the United States at any time if the Contractor is delinquent in payment of the water
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setvice payment for a period of 90 days or upon failure of the Contractor to abide by any notice,
order, rule, or regulation of the United States or the State of Oregon now or hereafter established

affecting water service hereunder,

United States Not Liable for Water Shortages--Adjustments

13. On account of drought or uncontrollable forces, there may occur a shortage in the
total quantity of water availablerfor furnishing to the Contractor by the United States pursuant to
this contract. In no event shall any liability accrue against the United States or any of its officers,
agents, or employees for any damage direct or indirect arising from such shortages. If such a
shortage occurs, the United States will apportion the available water supply among the Contractor
and others entitled by existing and future contracts to receive water from the Willamette Basin
Project.

Disclaimer

14.  No provision of this contiract, nor of any renewal thereof, nor the furniéhing of water
hereunder will be construed to bind the United States after the expiration of this contract as the
basis of a permanent water right. Because of possible fluctuations in reservoir surface elevations
and downstream flows associated with the Willamette Basin Project, the United States does not
guarantee the availability of water at the poin.t‘of the Contractor's diversion facilities as they may
now be constructed or constructed hereafter. Further, the United States will not be held responsible
for any acts or omissions of the Contractor's agents or of persons to whom water is furnished.

Notices

15. Any notice, demand, or request authorized or required by this contract shall be

deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or

delivered to the Program Manager, Lands and Repayment, Pacific Northwest Region, Bureau of
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Reclamation, 1150 N. Curtis Road, Suite 100, Boise, Idaho 83706-1234, and on behalf of the

United States, when mailed, postage prepaid, or delivered to Douglas Knecht (Trustee for Knecht
Surviving Trust and Celeste G. Knecht Living Trust). 1745 W. 17% Avenue, Eugene OR 97401,

The designation of the addressee or the address may be changed by notice given in the same
manner as provided in this article for other notices.

General Provisions

16, The general provisions applicable to this contract are listed below. The full text of

these general provisions is attached as Exhibit A and is hereby made a part of this contract,

a.

b.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
WATER AND AIR POLLUTION CONTROL

QUALITY OF WATER

EQUAL OPPORTUNITY

COMPLIANCE WITH RECLAMATIlON LAWS

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
OFFICIALS NOT TO BENEFIT

WATER CONSERVATION

HAZARDOUS MATERIALS



IN WITNESS WHEREOF, the parties hereto have signed their names the day and

year first above written.

10

CONTRACTOR

LugpheZogiont=

Trustee, Kn%t Survi¥ing Trust

Lushe T on’t™

Trustee, Celeste G. Kneéht Living Trust

UNITED STATES OF AMERICA

R

Prograﬂlld)anager, Lands and Repayment
PN Region

Bureau of Reclamation

1150 N. Curtis Road, Suite 100

Boise ID 83706-1234




STATE OF 0 )
W\ D $S
County of Lo )

Onthis __)S* day of m&('d/\ ,200]1 , before me, a notary public,
personally appeared %&_ﬁﬁ@?ﬂ\ ; known to me to be the trustee of
the Knecht Surviving Trust and the Celeste G. Knecht Living Trust, whose name is subscribed to
the foregoing instrument and acknowledged that the Knecht Surviving Trust and the Celeste G.

Knecht Living Trust are the legal owners of the property for which a water supply is to be provided
under the contract and has executed this contract as his free and voluntary act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

as of the day and year first above written.

OFFICIAL SEAL
PATRICIA B JENSEN
NOTARY PUBLIC - OREGON
COMMISSION NO, 802821

MY COMMISSION EXPIRES ALY 27, 2004 Nofary Public in and for the
R o T N N N S e R T T Y State of
(SEAL) Residing at: éf’ﬂﬂﬂ b dd ;

My commission eXpires: g ] 27 ) )

* ok % ok ok ok ok % k%
STATE OF IDAHO ) -
: 88
County of Ada ¥

On this_J0 day of MM/ , 202/, personally appeared

before me ﬁﬂ% . Falltoss . , to me known to be the official of the UNITED
STATES OF AMERICA that executed the within and foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of said United States, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to exccute said instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
as of the day and year first above written.

Wivma o Qussde

P ah e " Notary Public in and for the
BN 00"" g
Qs & State of IDAHO
(SEAL) i woTARL } 3 Residing at:
Lk g e ¢ * My commission expires; I~ Il
f:-;‘ m‘-.. PUBL‘ A
e .'0..
».,,1?5 OF m"? 11

rprgus™




Exhibit A

GENERAL PROVISIONS --- WILLAMETTE BASIN PROJECT

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any obligation of the United States
under this contract shall be contingent upon appropriation or allotment of funds. Absence of appropriation or allotment of
funds shall not relieve the Contractor from any obligations under this contract, No liability shall accrue to the United
States in case such funds are not appropriated or allotted.

WATER AND AIR POLLUTION CONTROL

b. The Contractor, in carrying out this contract, shail comply with all applicable water and air pollution
laws and regulations of the United States and the State of Oregon, and shall obtain all required permits or licenses from
the appropriate Federal, State, or local authorities.

QUALITY OF WATER

c. The operation and maintenance of project facilities shall be performed in such manner as is practicable
to maintain the quality of raw water made available through such facilities at the highest level reasonably attainable, as
determined by the Contracting Officer, The United States does not warrant the quality of water and is under no obligation
to construct or furnish water treatment facilities to maintain or better the quality of water,

EQUAL OPPORTUNITY
d. During the performance of this contract, the Contractor agrees as follows:
(n ‘The Contractor will not discriminate against any employee or applicant for employment

because of race, color, religion, sex, or nationat ori gin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,

available to employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.

2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without
discrimination because of race, color, religion, sex, or national origin,

3) The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting Officer,
advising the said labor union or workers' representative of the Contractor's comumitments under Section 202 of Executive

Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

{4) The Contractor will comply with all provisions of Executive Order No. 11246 of Septernber
24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5 ‘The Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, vegulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its




books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated, or suspended, in
whole or in part, and the Contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in said amended Executive Order, and such other sanctions may be imposed and remedies invoked

as provided in said Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law,

(7 The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section
~ 204 of said amended Executive Order, so that such provisions will be binding upon each subcontractor or vendor, The
Contractor will take such action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, That in the
event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of

such direction, the Contractor may request the United States to enter into such litigation to protect the interests of the
United States,

'COMPLIANCE WITH RECLAMATION LAWS

e. The parties agree that the delivery of irrigation water or the use of Federal facilities pursuant to this
contract is subject to Reclamation law, as amended and supplemented, including, but not limited to, the Reclamation
Reform Act of 1982 (Public Law 97-293). '

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

f. The provisions of this contract shall apply to and bind the successors and assigns of the parties hereto,

but no assignment or transfer of this contract or any right or interest therein shall be valid until approved in writing by the
Contracting Officer,

OFFICIALS NOT TO BENEFIT

2. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor shall
benefit from this contract other than as a water user or landowner in the sarne manner as other water users or landowners,

WATER CONSERVATION

h. Prior to the delivery of water provided from or conveyed through federally constructed or federally
financed facilities pursuant to this contract, the Contractor shall develop an effective water conservation program
acceptable to the Contracting Officer. The water conservation program shall contain definite water conservation
objectives, appropriate economically feasible water conservation measurcs, and time schedules for meeting those
objectives. At subsequent 5-year intervals, the Contractor shall submit a report on the results of the program to the
Contracting Officer for review. Based on the conclusions of the review, the Contracting Officer and the Contractor shall
consult and agree to continue ot to revise the existing water conservation program.

HAZARDOUS MATERIALS
i During the performance of this contract, the Contractor agrees as follows:
(€))] The Contractor shall comply with ali applicable Federal, State, and local laws and regulations,

and Reclamation policies and instructions, existing or hereafter enacted or promulgated, concerning any hazardous

material that will be used, produced, transported, stored or disposed of on or in lands, waters or facilities owned by the
United States or administered by Reclamation. ‘
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(2) "Hazardous material” means any substance, pollutant or contaminant listed as hazardous
under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §
9601, et seq., and the regulations promulgated pursuant to that Act,

(3) The Contractor may not allow contamination of lands, waters or facilities owned by the
United States or administered by Reclamation by hazardous materials, thermal pollution, refuse, garbage, sewage,
effluent, industrial waste, petroleum products, mine tailings, mineral salts, pesticides (including, but not limited to, the
misuse of pesticides), pesticide containers or any other pollutants,

(4) The Contractor shall report to Reclamation, within 24 hours of its occurrence, any event

which may or does result in pollution or contamination adversely affecting lands, watér or facilities owned by the United
States or administered by Reclamation.

(3) Violation of any of the provisions of this Article shall constitute grounds for immediate
termination of this contract and shall make the Contractor liable for the cost of full and complete remediation and/or
restoration of any.Federal resources or facilities that are adversely affected as a result of the violation,

(6) The Contractor agrees to include the provision contained in paragraphs (1) through (5) of this
Article in any subcontract or third party contract it may enter into pursuant to this contract.

(7N Reclamation agrees to provide information necessary for the Contractor, using reasonable
diligence, to comply with the provision of this Article.



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-71856

Final Order

Application History

On May 13, 1991, N.E. KNECHT submitted an application to the
Department for a water use permit. The Department issued a
Propogsed Final Order on September 12, 1995. The protest period
closed October 27, 1995, and no protest was filed.

The proposged use would not impair or be detrimental to the public
interest.

Order

Application 8-71586 therefore i1s approved as proposed by the
Proposed Final Order, and Permit Number 52262 is issued as limited
by the conditions proposed by the Proposed Final Order.

DATED June /éﬁ 1996

artha O.
Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 days after the date this oxder
is served.



STATE OF OREGON
COUNTY OF LANE
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
N. E. KNECHT
3400 MAIN ST
SPRINGFIELD, OREGON 97478

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: &5-71586

SOURCE OF WATER: WILLAMETTE BASIN PROJECT RESERVOIRS, CONSTRUCTED UNDER
PERMIT R-5363, TRIBUTARIES OF MCKENZIE RIVER

PURPOSE OR USE: IRRIGATION OF 73.9 ACRES
RATE/VOLUME OF USE: 184.75 ACRE-FEET PER YEAR STORED WATER ONLY

" PERIOD OF ALLOWED USE: March 1 through October 31 or as may be further
limited by the Bureau of Reclamation water supply contract.

DATE OF PRIORITY: MAY 13, 1991

POINT OF DIVERSION LOCATION: NW 1/4 NW 1/4, SECTION 27, T17S, RiW, W.M.;
536 FEET SOUTH AND 1820 FEET WEST FROM THE N 1/4 CORNER OF SECTION 27

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
ite equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NW 1/4 NE 1/4 0.9 ACRE
SW 1/4 NE 1/4 19.3 ACRES
NE 1/4 NW 1/4 2.1 ACRES
NW 1/4 NW 1/4 0.2 ACRE
SW 1/4 NW 1/4 13.1 ACRES
SE 1/4 NW 1/4 34.5 ACRES
NE 1/4 SW 1/4 0.9 ACRE
NW 1/4 SE 1/4 2.9 ACRES
SECTION 27

TOWNSHIP 17 SOUTH, RANGE 1 WEST, W.M.

Application S5-71586 Water Resources Department PERMIT 52262




PAGE 2
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall. request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount {volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The use of water under this permit is subject to the terms and
conditions of Water Service Contract No. 2-07-10-W0898 or a satisfactory
replacement between the Bureau of Reclamation and the applicant, a copy
of which is on file in the records of the Water Resources Department.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wwildlife to prevent fish from entering the proposed diversion. The
required screens and by-pass devices are to be in place, functional and
approved by an ODFW representative prior to diversion of any water.

.The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water

user 1s advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application S-71586 Water Regources Department PERMIT 52262
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By law, the land wuse associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
igsuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued June /%7 , 1996

Martha O. Pagél{-/Director
Water Resources Department

Application S-71586 Water Resources Department PERMIT 52262
Basin 02 Volume 2, McKenzie River & Misc. District 02
MGMT .CODES 1BF, 1BW
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CERTIFIED MAIL
Return Receipt Requested

WATER
May 15, 1996 RESOURCES
\ DEPARTMENT

N E KNECHT
3400 MAIN ST
SPRINGFIELD OREGON 97478

RE:; Application File # S-71586 #ffg%}

Dear N E KNECHT,

On NOVEMBER 3, 1995, a letter was sent from the Department
requesting additional information necessary to complete your
application for water use. As of today, these items have not been
received:

> An oath that the information in the application is true
and accurate. Please sign and return the enclosed cath.

Please submit these items by JUNE 14, 1996. If we do not receive
the items requested above by this date, we will reject your
application consistent with ORS 537.153. If your application is
rejected, any fees submitted in excess of the examination fee will
be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated
with your application will be lost.

Should you have any questions regarding your application or the
required materials listed above, or 1f you need to reguest an
extension of time, please call me perscnally at 1-800-624-3199,
extension 458. '

Sincerely,

~

Ry

ater Rights Specialist
Final Qrder Team

Enclosure o

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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CERTIFIED MAIL
Return Receipt Requested

WATER
RESOURCES
DEPARTMENT

November 3, 1985

N E Knecht
3400 Main St.
Springfield, OR 97478

RE: Application # S 71586

Dear N E Knecht,

A recent review indicates the following items were not included with
your application:

» An oath that the information in the application is true and
accurate. 8Sign and return the enclosed oath.

The inclusion of an ocath in your application was mandated by the recent
legislature. Failure to comply with all legal requirements may

lead to the rejection of your application and the return of any fees'in
excess of the application fees you have paid; additionally, the priority
date associated with your application will be lost

In order to expedite the processing of your application, we regquest that

you submit these items by December 4, 1995. We have enclosed a stamped
envelope for your use.

Should you have.any questions regarding your application or the required
materials listed above, please call me personally at 1-800-624-3199
extension 327. .

ol

nnis Oakes
Completeness Team

enclosure

c¢c: general correspondence

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



FO CHECKLIST 2 e

TRIAGE FILES

W 74 /a REVIEW DATE: 05/ 08 /1998

INITIALS : __LLS_

FILE # ‘17/5—?é

WEEK # _ WEEK 34___
In preparing the FO, you should check the following:

1. Y Z@Were comments or protests received in response to the PFQO?

2. ~~ List names and addresses of ALL commentors {regardless of comment date) on
the PFO CC list.

3. / Verify payment of recording fees (circle the appropriate option) = .57

sue FO w/permit if fees are paid SO e
} Prepare refund request for any excess fees . -
=
(2) Issue FO w/o permit if fees are lacking AN SEE
—-__‘_‘-,_.»-a-"'rc:‘“‘\ "
, . . ~F 2 &5
4. Y/ as the applicant signed an oath of accuracy for the application?
B, Y s water use restricted for one or more months of the normal use period?
6. Assign permit numbers to files with oath, fees, and no protests or other

unresoived issues

Route to: (circle one | ‘
| | e
DENIAL FO W/o ___;;'i- FO & PERMIT- COMMENTS 1 b
|LARRY 27 A JEREMY JERRY DouGg
INITIALS :

7. Y/N |If # = "Y", Have you completed the Triage Report Card sheet?

Modify FO as needed to:

- Respond to significant comments, issues, or disputes related to the proposed use
of water

Include or exclude permit conditions and management codes

Notify applicant of additional information or fees required prior to permit issuance
{Use standard wording from MAATA\FOATOOLS if possible)

Correct PFO errors (such as POD or POU location {verify from map), Permit
format)

‘Once FO docu ent is completed:
13.(‘)‘_ ggg% i "Save WordPerfect document in MA\T\FO\WEEK ZO} & delete duplicates
/

Print final draft of document and submit to team leader for review

leader review completed mAt\foltoolsichklst.tri



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director Water Resources Department

In the matter of ) PROPOSED
Surface Water Application ) FINAL
S-71586 submitted by ) ORDER

N. E. KNECHT
FINDINGS OF FACT
Water Use Reguest

1. N. E. KNECHT requested use of 184.75 ACRE-~FEET ANNUALLY (413.84
GALLONS PER MINUTE) of water for IRRIGATICN OF 73.9 ACRES from THE
WILLAMETTE BASIN PROJECT delivered wvia the MCKENZIE RIVER, A
TRIBUTARY OF WILLAMETTE RIVER, within the Willamette Basin. The
United States Bureau of Reclamation contract number is 5-07-10-
W1058.

2. The area of proposed use is in Lane County within SECTION 27,
TOWNSHIP 17 SOUTH, RANGE 1 WEST, W.M.

3. The water delivery system is described by the applicant as
follows: System consists of a handline with 30 hp motor, a 3 wb
pump, 3200’ of 6" mainline, 3240’ of 3" handline and 81 sprinklers.

4. The request was made in Application S-71586 which was received
by the Water Resources Department on May 13, 1991.

Affected Waters

1. Thigs section of the MCKENZIE RIVER, A TRIBUTARY OF WILLAMETTE
RIVER, is not within or above a State Scenic Waterway.

2. ODFW has advised that one or more species of game fish are
present at the described point of diversion.

3. There are senior water rights on MCKENZIE RIVER, A TRIBUTARY OF
WILLAMETTE RIVER, and on downstream waters.

Department Actions
1. The application was determined to be complete and not defective.
2. A technical review of the application was completed and a report

of the zresults of that review was mailed to the applicant on
September 24, 1993.
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3. The technical review determined:

a. IRRIGATION OF 73.9 ACRES is allowed under the Willamette
Bagin Program;

b. The use is not prohibited by Statute;

¢. Water is available for further appropriation at a 50
percent exceedance probability for the period April 1
through September 30:

d. The use would not injure existing water rights.

4, The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment

1. In proceeding with evaluation of Application S-71586, the
following criteria were found to be relevant by the Department.

a. The Willamette BRasin Program (OAR Chapter 690, Division
502) ;

b. The Lane County Comprehensive Plan and Zoning Ordinance;

¢. The amount of water available in MCKENZIE RIVER and the
WILLAMETTE BASIN PROJECT;

d. The established rate and duty for the proposed use;

e. Pending, senior applications and existing water rights of
record;

f. All comments received;

g. Contract for stored water.

CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department £inds the
determinations of the technical review remain valid.

2. Based on comments and data received, the Department has
determined that fish screens and by-pass devices will be installed
and operational prior to the diversion of any water. The Department
has further determined that, to protect the resource, an additional
condition on the proposed water use is necessary. The condition, as
further described on the attached draft permit, would require that
no artificial obstruction be constructed within the stream channel.

3. Period of allowed usge: APRIL 1 TO SEPTEMBER 30 (STORED WATER
CONTRACT) .

4. The Department finds that no more than 0.92 CFS (184.75 ACRE-
FEET OF STORED WATER) would be necegsary for the proposed use. The
amount of water requested, 413.84 GALLONS PER MINUTE (184.75 ACRE-
FEET OR 0.92 CFS), is allowable.
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5. Lane County Planning Department staff completed the Department’s
Land Use Information Form and indicated thereon that the land use
associated with the proposed use is compatible with the Lane County
Comprehensive Land Use Plan.

6. The proposed use would not conflict with existing water rights,
and, 1f exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

7. The proposed use complies with all other rules of the
Commission. :

8. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legilsglative Assembly, and given the findings listed above,
a rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner desgcribed in the attached draft permit.

9. Therefore, the proposed use, as conditioned, and described in

the attached draft permit, would not impair or be detrimental to
the public interest.

PROPOSED ORDER
IT IS PROPOSED that Application S-71586 in the name of N. E.
KNECHT be approved for IRRIGATION QOF 73.9 ACRES from stored water
as provided on the attached draft permit.

DATED September 12, 1995

Stteven P. Applke e

Administrator
Water Rightg and Adjudications Division

NOTICE:

This Proposed Final Order is issued by the Department
pursuant to Chapter 416, Oregon laws, 1995, enacted by the
68th Oregon Legislative Assembly.

To seek changes in this proposed final order, you must file
a formal protest.

Formal protests to this proposed final order must be made in
proper form and accompanied by the statutory fee in the
amount of $200. Note: The applicant is not subject to this
fee.
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For other than the applicant, if you agree with the findings
in this proposed order, but wish to maintain your right to
participate in any contested case proceeding or judicial
review, you must file a written request for standing.
Requests for standing in proceedings relating to this
application must be made in the proper form and accompanied
by the statutory fee in the amount of $50.

Protests or requests for standing, along with the
appropriate fees must be received by the Water Resources
Department in Salem, Oregon by 5:00 pm on Octobexr 27, 1995,

Only the applicant and any persons who timely file a
protest or request for standing may participate in
further proceedings before the Department or the
Commission which deal with this Application.



Application File S-71586 Page 1

DRAFT
STATE OF OREGON

COUNTY OF LANE
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

N, E. KNECHT
3400 MAIN ST
SPRINGFIELD, OREGON 97478

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: 8-71586

SOURCE OF WATER: U, S. BUREAU OF RECLAMATION CONTRACT NUMBER
2-07-10-W0898, VIA THE MCKENZIE RIVER

PURPOSE OR USE: IRRIGATION OF 73.9 ACRES

RATE/VOLUME OF USE: 0.92 CFS (184.75 ACRE-FEET) (STORED WATER)

PERIOD OF ALLOWED USE: APRIL 1 TO SEPTEMBER 30 (STORED WATER CONTRACT)
DATE OF PRIORITY: May 13, 1991

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 23, T 178, R 1E,
W.M.; 1070 FEET SOUTH & 260 FEET WEST FROM C 1/4 CORNER, SECTION 23

The amount of water used for irrigation under this right, together
with the amount secured under any other right existing for the same
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre-feet for each acre
irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NW 1/4 NE 1/4 0.9 ACRE
SW 1/4 NE 1/4 19.3 ACRES
NE 1/4 NW 1/4 2.1 ACRES
NW 1/4 NW 1/4 0.2 ACRE
SW 1/4 NW 1/4 13.1 ACRES
SE 1/4 NW 1/4 34.5 ACRES
NE 1/4 SW 1/4 0.9 ACRE
NE 1/4 SE 1/4 2.9 ACRES
SECTION 27
TOWNSHIP 17 SOUTH, RANGE 1 WEST, W.M.
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Measurement, recording and reporting c¢onditions:

A, Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device
in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water use information, the periods of
water use and the place and nature of use of water
under the permit. The Director may provide an
opportunity for the permittee to submit alternative
reporting procedures for review and approval.

The use of water under this permit is subject to the terms and
conditions of Water Service Contract No. 2-07-10-W0898 or a
satisfactory replacement between the Bureau of Reclamation and the
applicant, a copy of which is on file in the records of the Water
Resources Department.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screens and by-pass devices are to be in place, functional
and approved by an ODFW representative prior to diversion of any
water.,

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
sgtream.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation gystem as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.
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This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1997.
Complete application of the water to the use shall be made on or
before October 1, 1998,

Issued , 199

DRAFT

Water Resources Department
Martha O. Pagel

Director
Application S8-71586 Water Resources Department PERMIT DRAPFT
Basin 02 Volume Distrxrict 02

JdMD




PROPOSED FINAL ORDER REQUEST FORM

Please list below the Application Number of the water use application(s) that interest you and are marked "IR",
If you would like a copy of the Proposed Final Order, enclose a check for $10.00. When the Proposed Final
Order is completed, you will be sent a copy.

Application #'s S-JB (22, 570437 , 571321 , 571337 , &
5-71598  STI58G S sG55~ 7/637  $-7/317
5-72400 5-7201 S-71090 5-12207 s=mmm S-7y29) S-75215
Shrnaer Kelardea 57747/, 5-506205
6/74'/(1: e J/f .

Sy6F
275 Syt e 92 5P, TG S=T767, 5716
D22y LR 4730 5~7/529

Return to: M
PFO Requests gren ing (9 @
G)20

Proposed Final Order Team -
Oregon Water Resources Department SEP 1 9 1995
158 12th ST NE NATER H['-'\'-"Vlh‘\ut

Salem, OR 97310 | SALEM, ORee ,:;EEL.

Send to:




WaterWatch
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DEC -6 1993

By FAX 378-8130 and Regular Mail WATER RESOURCES DEPT.

SALEM, OREGON

November 28, 1993

Oregon Water Resources Department
Water Rights Section

3850 Portland Road NE

Salem, Oregon 97310

Re:

g@__)jectior_;__,p,Technical Reports for:

£/2494,-Bolton, Domestic, Spring

71543, Greenbaum, Domestic & Irrigation, Unnamed Stream
71321, O’Neil, Irrigation & Commercial, McKenzie

71308, Maxwell, Irrigation, McKenzie

73297, MacPherson, Irrigation, Willamette Basin Project
73301, Green, Irrigation, Willamette Basin Project

73286, Anderson, Irrigation, Willamette Basin Project
71577, First Baptist Church, Irrigation, Willamette Basin Project
71588, Millican, Irrigation, Willamette Basin Project

71587, McNutt, Irrigation, Willamette Basin Project

71586, Knecht, Trrigation, Willamette Basin Project
McKenzie River, Lane Co.

WaterWatch submits the following objections pursuant to OAR 690-11-170:

¢ The Technical Reports are Defective,

The technical reports fail to contain many of the elements and evaluations required in OAR
690-11-160(1). The following are specific areas of deficiency: '

° The reports fail to assess whether the proposed uses are restricted by statute.
OAR 690-11-160(1)(b).

® The reports fail to assess the proposed uses with respect to conditions on other
permits from the same source or the same types of use. OAR 690-11-
160(1)(c). While the CONDITIONS section does mention that all previously
imposed conditions are included, it does not indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



) The reports fail to assess the uses with respect to all applicable administrative
rules. OAR 690-11-160. '

. The reports fail to evaluate potential conflicts with existing rights. OAR 690-
11-160(1)(e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the. same point of
diversion and for lands described in the application. The rules are not that
limited. The technical reports must evaluate the potential for conflict with
existing rights -~ rights which are using the same source of water and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

° The reports provide conclusions rather than evaluations of water availability.
OAR 690-11-160(1)(f). ‘

° The reports do not provide an evaluation of whether the amounts requested is
necessary to meet the proposed uses. OAR 690-11-160(1)(g). '

° Finally, there is no evaluation of land use compatibility. OAR 690-11-
160(1)(h).

¢ The Water Availability Analyses in the Technical Reports are Defective
The analyses are defective for the following reasons:

e No analyses of water availability was performed on applications 71543,
73297, 71577, 71588, 71587, and 71586. The technical reports state that .
water is available and that "(w)ater availability tables are available in the
application file". WaterWatch reviewed these files. There were no water
availability tables or analysis in the files. When the analysis for 71543 is
performed it must take into account the factors below.

e The water availability analysis for the other applications failed to take into
account existing water rights of record. Merely assuming the streamflow data
reflects the amount of use or by using estimates of consumptive use fails to
give adequate consideration to rights-of-record. At any given moment there
may be valid, but unexercised wafer rights in a basin. Water users may at any
time use the water which there are legally entitled to up to the limit of their
rights-of-record. Failure to account for future increases in water use pursuant
to rights of record results in an over-estimation of water availability and over-
allocation of the resource. This is contrary to the statewide Water Allocation
Policy. OAR 690-400-010. '

e The water availability analysis for the other applications also failed to
differentiate between natural flows and regulated flows (water released from
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upstream storage) in the Willamette River mainstem. There are several
storage facilities in the system. These facilities release stored water into the
Willamette mainstem. Failure to differentiate between natural flows and
regulated flows in the analyses overestimates the amount of natural flow
available for use downstream and may result in the over-allocation of the
resource. This is contrary to the statewide Water Allocation Policy. OAR
690-400-010. As a policy matter the Department should be differentiating
‘between stored water and natural flow in it’s water availability analysis for
new permits and in it’s regulation activities on existing permits.

e The analysis for the other applications also failed to take into account
pending applications that had already been proposed for issuance. The water
availability table for each application predicted the same amount of water
available for use. The result is an overestimation of water availability.

Failure to determine the amount of water available for these pfoposed uses is contrary
to ORS 537.170(5)(d).

¢ The Uses As Proposed are Not in the Public Interest.

The proposed uses together total 6.58 cfs of water - 6.1 cfs from storage and .48 cfs
from "natural” flow. These uses, individually and cumulatively fail to pass the public
interest considerations in ORS 537.170 and the policies of Oregon’s laws calling for the
protection of native and anadromous fish (ORS 496.430 et sec.) and management of storage
projects for multiple purposes. See also, OAR 690-11-195(3)(b), (d), (4)(@), (4)(b),

#HE)A), ®d), @), HO.

1. The proposed uses deplete flows and adversely affects the streamflows and
water quality needed to support numerous public instream uses of the
McKenzie and Willamette Rivers.

In 1964 the State Water Resources Board acknowledged the importance of using
stored water to protect and enhance public uses of instream flows when it adopted several
minimum perirenal streamflows which called upon stored water for flow releases. For the
. past 29 years the Water Resources Commission and Department have done nothing to honor
the commitment it made in 1964 to the public uses of water in the McKenzie River Basin. A
recent statement by the local water master affirms this: "Distribution has not been done in
(the McKenzie River) basin for natural flows or minimum flows." Water Availability
Report-Surface Water Application, Paul Williamson, Application 71821, 10/14/91.
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Despite the Department’s historic failure to enforce the minimum perennial
streamflow rules, there has been a reaffirmation in the recent Willamette Basin Plan
amendments of the following streamflow protection policies:

OAR 690-502-020(1):
(a) Protect undeveloped streams with instream values for public instream uses.

(b) Seek a balance in the future appropriation of water between instream and
total out-of-stream uses on those streams already significantly developed for
out-of-stream purposes.

(¢) Manage stored waters which have been released for instream purposes to
meet flow needs reflected in established instream water rights.

OAR 690-502-030 sets forth the following objectives:

(3) Meet public instream needs for fish life, wildlife, recreation and pollution
abatement.

(4) Protect instream values in state scenic waterways . .

' The basin plan acknowledges that the operations of the federal storage projects in the
Willamette Basin should be revisited in order to ensure that the reservoirs are managed for a
variety of purposes including instream flows needed for public uses of water. The plan sefs
forth numerous goals and objectives toward this goal. :

In the past six years the Commission has revisited its commitment to protect these
streamflows in a variety of forums, The catalyst for many of these discussions was the
directive under the 1987 Instream Water Rights Act to convert these and other minimum
perennial streamflows into instream wafter rights. - Today, six years later, no movement has
been made to convert these flows. Rather it’s been business as usual - the Department has
continued to process applications for private out-of-stream uses of stored water.

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. The Statewide
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the
point that public uses have been impaired, methods to restore the flows are to be developed
and implemented.” OAR 690-410-030(1). When considering applications for new water
rights the agency is required to consider the needs of instream and out-of-stream uses and the
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need to develop streamflow restoration programs. OAR 690-410-030(2)(a). No such
consideration has been done.

Establishment .of these instream water rights also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070,
and 690-77-015. Protection streamflows is also necessary in order to carry out the state
policy of restoring native fish stocks. Oregon law states that “it is declared to be a goal of
the people of the State of Oregon to restore native stocks of salmon and trout to their historic
levels of abundance.” ORS 496.435. Thus, protection of the public interest requires denial
of this application. ,

Applications 73297, 73301, 73286, 71577, 71588, 71587, and 71586, are just the
first of many applications coming forward for stored water from the Willamette Basin
Projects. Every one of these applications have priority dates junior to the minimum
perennial stream flows that are awaiting conversions. 1t is bad public policy to continue to
issue water rights for stored water in the Willamette Basin until the legal and policy issues
surrounding the conversions are addressed and the minimum perennial stream flows are

converted to instream water rights.

Instream Uses of the McKenzie River

The McKenzie River provides habitat for steelhead, rainbow and cutthroat trout and
coho and Chinook salmon. The Oregon Department of Fish and Wwildlife's 1966 Basin
Tnvestigation Report notes that approximately 50 percent of the spring chinook which make it
over Willamette Falls enter the McKenzie River. Basin Investigations, Upper Willamette
Basin, Oregon State Game Commission, June 1966 at 19. The stored flow component of the
minimum perennial streamflows provide flows for these and other fish populations in both
the McKenzie River and the Willamette River.

McKenzie from river mile 0-90 has been identified by DEQ as violating water quality
parameters for dissolved oxygen year round. Oregon’s 1992 Water Quality Status Report,
DEQ. As a result the designated beneficial use of aquatic life is only partially supported.
DEQ has also identified severe water withdrawals problems as a cause of stream quality
problems. Flows from storage facilities are needed for pollution abatement purposes in not
only the McKenzie River Basin, but also for the Willamette mainstem.
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2. Use of Storéd Water

The technical reports for applications 73297, 73301, 73286, 71577, 71588,
71587, and 71586, identify the source of water for these proposed uses as the Willamette
basin Project Reservoirs. Applicants for the use of stored water are required to show "by
documentary evidence that an agreement has been entered into with the owners of the
reservoir” that the reservoir owner will store enough water for the purposes set forth in the
application. ORS 437.400(1)." Tn addition to this "documentary evidence"” which is
typically in the form of a water use contract, the state has a duty to ensure that the proposed
use does not impair or is not detrimental to the public interest. ORS 537.160, 537.170.

The existence of a contract does not relieve the Commission of this duty. Thus, if the
public interest so requires, the state must deny the proposed use or condition the proposed
use regardless of the existence of or the conditions in the contract. The result may then be
that the state’s conditions on the water use permit will be more stringent than those contained
in the contract. In addition, merely incorporating the terms of a specific contract does not
relieve the state of that duty,

The State must also recognize that the terms of the contract may change. For that
reason the state needs to condition the permit in a way that ensures that the public interest is
still protected even if the contract changes. Any change in the contract should trigger a
review of the permit/certificate to ensure that the two remain consistent and that changes to
the contract do not cause the permit/certificate to be any less protective of the public interest.
For example, if this specific contract is terminated for whatever reason, then the
permit/certificate’ should be revisited and canceled if the water user no longer has a contract
for this source of water. During this review the state must ensure at a minimum that the
permit/certificate continues to be consistent with the contract that provides the source of
water for this use. Thus, any permits issued for applications 73297, 73301, 73286, 71577,
71588, 71587, and 71586 must contain a condition that requires review of the
permit/certificate consistent with these concepts.

3. Measurement and Reporting
The measurement and reporting conditions for applications 71587 and 71586 appear to

be inconsistent with contract requirements. The state’s measurement conditions should be at
least as stringent as the contract conditions. The permit conditions proposed for these uses

I There is no such documentary evidence for applications 71577, 73286, 73301 and
73297. Thus, these applications for secondary permits can not be approved.
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* require the user to comply with the tefms of the Bureau of Reclamation’s (BOR) Water
Service Contract. The contracts require measurement as a condition of use. The contracts
also require that the applicant provide both federal and state agency personnel access to the
measuring devices. The Department’s proposed conditions however, do not automatically
require measurement and reporting.

The measurement and reporting conditions for these applications and the other above
referenced applications should contain a mandatory measurement and reporting requirement
that includes reporting of the amount and place of use. The proposed conditions should also
allow the Director the discretion to require reporting of general water use information at any
time. .

4. The uses will impair the public interest because fish
screening and passage facilities are not a condition of use.

The proposed conditions fail to require installation and maintenance of fish passage
and screening facilities prior to any use by these applicants. The Oregon Department of Fish
and Wildlife has specifically requested that passage and screening devices be a condition of
use. In order to protect the publics interest in the fish resource in the McKenzie River,
screening and passage devices must be a condition of use under any permits issued for these
proposed uses.

5. The proposed uses are contrary to Oregon’s statewide policies.

Oregon statutes and rules call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions for these
uses do little to further these policies. Given the critical status of fish populations in the
basin, the water quality problems and the fact that the proposed use is the type of use known
to cause these existing problems, it is imperative that any use allowed be held to a strict
efficiency standard prior to any use under these proposed permits. |

In addition, Oregon’s statewide storage policy recognizes that storage is an "integral
part” of the State’s "strategy to enhance the public" benefits resulting from instream uses of
Oregon’s waters. OAR 690-410-080(1). The policy also recognizes that "(s)torage can
provide increased water management flexibility and contro . Id. One of the principles of
the policy is to require that storage projects be managed in a way that will "protect and
enhance the public health, safety and welfare, and the state’s natural resources.” OAR 690-
410-080(2)(d). Continuing to issue permits use of water from storage for irrigation, without
first converting the senior minimum streamflows is contrary to this policy. In addition, the
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Department’s historic failure to manage stored water once it is released from storage and to
distinguish between natural and regulated flows when considering new applications for
natural flows is not consistent with these policy mandates.

Sincerely,
K floitl

Karen A. Russell
Assistant Director
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WaterWatch

O R E G O N

By FAX 378-8130 and Regular Mail

November 29, 1993

Oregon Water Resources Department
‘Water Rights Section

3850 Portland Road NE

Salem, Oregon 97310

Re;

Objection to Technical Reports for:

72494, Rolton, Domestic, Spring

71543, Greenbaum, Domestic & Irigation, Unnamed Stream
71321, O'Neil, Irrigation & Commercial, McKenzie

71308, Maxwell, Irrigation, McKenzie

73297, MacPherson, Irrigation, Willamette Basin Project
73301, Green, Irrigation, Willamette Basin Project

73286, Anderson, Trrigation, Willamette Basin Project
71577, First Baptist Church, Trrigation, Willamette Basin Project
71588, Millican, Irrigation, Willamette Basin Project

71587, McNutt, Irrigation, Willamette Basin Project

£171586, Knecht, Irrigation, Willamette Basin Project
“McKenzie River, Lang Co.

WaterWatch submits the following objections pursuant to OAR 690-11-170:

& The Technical Reports are Defective.

The technical reports fail to contain many of the clements and evaluations required in OAR
690-11-160(1). The following are specific areas of deficiency:

° The reports fail to agsess whether the proposed uses are restricted by statute:
OAR 690-11-160(1)(b).

. The reports fail to assess the proposed uses with respect to conditions on other
permits from the same source of the same types of use. OAR 690-11-
160(1)(c). While the CONDITIONS section does mention that all previously
imposed conditlons are included, it does nat indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

WaterWatch of Oregon 921 SW Morrison, Suite 43% Portland, Oregon 97203
phone. (503) 295-4039; fax (503} 227-6847
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. The reports fail to assess the uses with respect to all applicable administrative
rules, OAR 690-11-160.

. The reports fail to evaluate potential conflicts with existing rights. OAR 690-
11-160(1)(e). ‘The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of
diversion and for lands described in the application. The rules are not that
limited. The technical reports must evaluate the potential for conflict with
existing rights -- rights which are using the same source of water and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

. The reports provide conclusions rather than evaluations of water availability.
OAR 690-11-160(1)(f).

. The repotts do not provide an evaluation of whether the amounts requested is
necessary to meet the proposed uses, OAR 690-11-160(1)(g).

. Finally, there is no evaluation of land use compatibility,. QAR 690-11-
160(1)(h).

¢ The Water Availability Analyses in the Technical Reporis are Defective
The analyses are defective for the following reasons:

e No analyses of water availability was performed on applications 71543,
73297, 71577, 71588, 71587, and 71586. The technical reports state that
water is available and that “(w)ater availability tables are available in the
application file”, WaterWatch reviewed these files. There were no water
availability tables or analysis in the files. When the analysis for 71543 is
performed it must take into account the factors below.

e The water availability analysis for the other applications failed to take into
account existing water rights of record. Merely assuming the streamflow data
reflects the amount of use or by using estimates of consumptive use fails to
pive adequate consideration to rights-of-record. At any given moment there
may be valid, but unexéteised water rights in a basin. ‘Water users may at any
fime use the water which there are legally entitled to up to the Jimit of their
rights-of-record. Failure to account for future increades in water use pursuant
to tights of record results in an over-cstimation of water availability and over-
allocation of the resousce, This is contrary to the statewide Water Allocation
Policy. OAR 690-400-010.

e The water availability analysis for the other applications also failed to
differentiate between natural flows and regulated flows (water released from
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upstream storage) in the Willamette River mainstem. There are several
storage facilities in the system. These facilities release stored water into the
Willamette mainstem. Failure to differentiate between natural flows and
regulated flows in the analyses overestimates the amount of natural flow
available for use downstream and may result in the over-allocation of the
resource. This is contrary to the statewide Water Allgcation Policy. OAR
600-400-010. As a policy matter the Department should be differentiating
between stored water and natural flow in it’s water availability analysis for
hew permits and in it's regulation activities on existing permits.

e The analysis for the other applications also falled to take into account
pending applications that had already been proposed for issuance. The water
gvailability table for each application predicted the same amount of water

available for use. The result is an overestimation of water availability,

Failure to determine the amount of water available for these proposed uses is contrary
to ORS 537.170(5)(d).

¢ The Uses As Proposed are Not in the Public Inferest.

The proposed uses together total 6.58 ofs of water - 6.1 cfs from storage and .48 cfs
from "natural® flow. These uses, individually and cumulatively fail to pass the public
interest considerations in ORS 537.170 aod the policies of Oregon’s laws calling for the
protection of native and anadromous fish (ORS 496,430 et sec.) and management of storage
projects for multiple purposes. See also, OAR 690-11-195(3)(), (@), (4)(@), A®),
@)e)A), (1)3), B)@©), (-

1, The proposed uses deplete flows and adversely affects the streamflows and
water quality needed to support numerous public instream uses of the -
McKenzie and Willamette Rivers.

In 1064 the State Water Resources Board acknowledged the importance of using
stored water to protect and enhance public uses of instream flows when it adopted several
minimum perirenal streamflows which called upon stored water for flow releases. For the
. past 29 years the Water Resources Commission and Department have done nothing to honor
the commitment it made in 1964 to the public uses of water in the McKenzie River Basin. A
recent statement by the local water master affirms this: sDistribution has not been done in
(the McKenzie River) basin for natural flows or minimum flows," Water Availability
Report-Surface Water Application, Paul Williamson, Application 71821, 10/14/91.
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Despite the Department's historic failure to enforce the minimum perennial
streamflow rules, there has been a reaffirmation in the recent Willamette Basin Plan
amendments of the following streamflow protection policies:

QAR 690-502-020(1):
(a) Protect undeveloped streams with instream values for public instream uses.

(b) Seek a balance in the future appropriation of water between instream and
total out-of-stream uses on those streams already significantly developed for
out-of-stream purposes. :

(¢) Manage stored waters which have been released for instream purposes to
meet flow needs refleoted in established instream water xights.

OAR 690-502-030 sets forth the following objectives:

(3) Meet public instream needs for fish life, wildlife, recreation and pollution
abatement. .

(4) Protect instream values in state scenic waterways . . .

The basin plan acknowledges that the operations of the federal storage projects in. the
Willamette Basin should be revisited in order to ensure that the reservoirs are managed for a
variety of purposes including instream flows needed for public uses of water. The plan sets
forth numerous goals and objectives toward this goal.

In the past six years the Commission has revisited its commitment to protect these
streamflows in a variety of forums, The catalyst for many of these discussions was the
directive under the 1987 Instream Water Rights Act to convert these and other minimum
perennial streamflows into instream water rights, Today, six years Iater, no movement has
beet made to convert these flows. Rather it’s been business as usual ~ the Department has
continued to process applications for private out-of-stream uses of stored water,

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin
will be used and controtied for all purposes, not just consumptive purposes. The Statewide
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the
point that public uses have been impaired, methods to restore the flows arc to be developed
and implemented.” OAR 690-410-030(1). When considering applications for new water
rights the agency is required to consider the needs of instream and out-of-stream uses and the
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need to develop streamflow restoration programs. OAR 690-410-030(2)(a). No such
consideration has been done.

Establishment of these instream water rights also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 620-11-030(1), 690-410-070,
and 690-77-015. Protection streamflows is also necessary in arder to carry out the state
policy of restoring native fish stocks, Oregon law states that “it is declared to be a goal of
the people of the State of Oregon to restore native stocks of salmon and trout to their historic
levels of abundance.” ORS 496.435. Thus, protection of the public interest requires denial
of this application,

Applications 73297, 73301, 73286, 71577, 71588, 71587, and 71586, are just the
first of many applications coming forward for stored water from the Willamette Basin
Projects. Every one of these applications have priority dates junior to the minimum
perennial stream flows that are awaiting converslons. It is bad public policy to continue to
issue water rights for stored water in the Willamette Basin until the legal and policy issues
surrounding the conversions are addressed and the minimum perennial stream flows are

converted to instream. water rights.
n s of Kenzie Ri

The McKenzie River provides habitat for steelhead, rainbow and cutthroat trout and
coho and Chinook salmon. The Oregon Department of Fish and Wildlife's 1966 Basin
Investigation Report notes that approximately 50 percent of the spring chinook which make it
over Willamette Falls enter the McKenzie River. Basin Investigations, Upper Willamette
Basin, Oregon State Game Commission, June 1966 at 19. The stored flow component of the
minimum perennial streamflows provide flows for these and other fish populations in both
the McKenzie River and the Willamette River.

McKenzie from river mile 0-90 has been identified by DEQ as violating water quality
parameters for dissolved oxygen year round. Oregon’s 1992 Water Quality Status Reporr,
DEQ. As a result the designated beneficial use of aquatic life is only partially supported.
DEQ has also identified severe water withdrawals problems as a cause of stream quality
problems. Flows from storage facilities are needed for pollution abatement purposes in not
only the McKenzie River Basin, but also for the Willamette mainstem,
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2. Use of Stored Water

The technical reports for applications 73297, 73301, 73286, 71577, 71588,
71587, and 71586, identify the source of waler for these proposed uses as the Willameite
basin Project Reservoirs. Applicants for the use of stored water are required to show "by
documentary evidence that an agreement has been entered into with the owners of the
reservoir” that the reservoir owner will store enough water for the purposes set forth in the
application. ORS 437.400(1)." In addition to this ndocumentary evidence" which is
typically in the form of a water use contract, the state has & duty to ensure that the proposed
use does not impair or is not detrimental to the public interest, ORS 537.160, 537.170.

The existence of a contract does not relieve the Commission of this duty, Thus, if the
public interest so tequires, the state must deny the proposed use or condition the proposed
use regardless of the existence of or the conditions in the contract. The result may then be
that the state’s conditions on the water use permit will be mote stringent than those contained
in the contract. In addition, merely incorporating the terms of a specific contract does not
relieve the state of that duty.

The State must also recognize that the terms of the contract may change. For that
reason the state needs to condition the permit in a way that ensures that the public interest is
still protected even if the contract changes, Any change in the contract should trigger a
review of the permit/centificate to ensure that the two remain consistent and that changes to
the contract do not cause the permit/certificate to be any less protective of the public interest.
For example, if this specific contract is terminated for whatever reason, then the
permit/certificate’ should be revisited and canceled if the water user no longer has a contract
for this source of water, During this review the state must ensure at a minimum that the
permit/certificate continues to be consistent with the contract that provides the source of
water for this use, Thus, any permits issued for applications 73297, 73301, ‘73286, 71577,
71588, 71587, and 71586 must contain a condition that requires review of the :
permit/certificate consistent with these concepts.

3. Measuremient and Reporting
The measurement and reporting conditions for applications 71587 and 71586 appear to

be inconsistent with contract requirements, The state’s measurement conditions should be at
Teast as stringent as the contract conditions. The permit conditions proposed for these uses

' There is no such documentary evidence for applications 71577, 73286, 73301 and
73297. Thus, these applications for secondary permits can not be approved.
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require the user to comply with the terms of the Bureau of Reclamation’s (BOR) Water
Service Contract. The contracts require measurement as a condition of use, The confracts
also require that the applicant provide both federal and state agency personnel access to the
measuring devices. The Depariment’s proposed conditions however, do oot automatically
require measurement and reporting.

The measurement and reporting conditions for these applications and the other above
referenced applications should contain a mandatory measurement aad reporting requirement
that includes reporting of the amount and place of use. The proposed conditions should also
allow the Director the discretion to require reporting of general water use information at any
time.

4. The uses will impair the public interest because fish
screening and passage facilities are not a condition of use.

The proposed conditions fail to require installation and maintenance of fish passage
and screening facilities prior to any use by these applicants, The Oregon Department of Fish
and Wildlife has specifically requested that passage and screening devices be a condition of
use. Tn order to protect the publics interest in the fish resource in the McKenzie River,
screening and passage devices must be a condition _of use under any permits issued fox these
proposed uses.

s, The proposed uses are contrary to Oxegon’s statewide policies.

Oregon statutes and rules call for the state to “aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1), The proposed conditions for these
uses do little to further these policies. Given the critical status of fish populations in the
basin, the water quality problems and the fact that the proposed use is the type of use known
to cause these existing problems, it is imperative that any use allowad be held to a strict
efficiency standard prior to any use under these proposed permits.

In addition, Oregon’s statewide storage policy recognizes that storage is an “integral
part® of the State’s “strategy to enhance the public™ benefits resuiting from instream uses of
Oregon’s waters. OAR 690-410-080(1). The policy also recogunizes that “(s)torage can
provide increased water management flexibility and control.” Id. One of the principles of
the policy is to requirc that storage projects be managed in a way that will "protect and
enhance the public health, safety and welfare, and the state’s natural resources.” OAR 630-
410-080(2)(d). Continuing to issue permits use of water from storage for irrigation, without
frst converting the senior minimum streamflows is contrary ta thig policy. In addition, the
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Department’s historic failure to manage stored water once it is released from storage and fo
distinguish between natural and regulated flows when considering new applications for
natural flows is not consistent with these policy mandates,

Sincerely,

/K‘;N« M
Karen A, Russell
Assistant Director
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Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Water Right Application j#7 ; Report of Technical
Review -

ODFW has reviewed the subject Report of Technical Review
(Report) and has the following comment(s):

Because several species of anadromous and resident
salmonids are present in McKenzie River at the proposed
POD, ODFW regquests that the proposed permit and certificate
be conditioned to state:

The permittee shall 1install, maintain, and
operate fish screening and by-pass devices as
required by the Oregon Department of Fish and
Wildiife to prevent fish from entering the
proposed diversion. The required screens and by-
pass devices are to be in place, functional and
inspected/approved by an ODFW representative
prior to diversion of any water.

Thank you for the opportunity to comment.

Sincerely,

Albert H. Mirati,
Water Right Rev1ew Coordlnator

¢. WaterWatch of Oregon (public information request)
Stephanie Burchfield
Ziller, Springfield

FILE: 71586.TEC

2501 SW First Avenue
PO Box 59

Portiand, OR 97207
(503) 229-5400

TDD (503) 229-5459



Ol

WATER
SEPTEMBER 24, 1993 - RESOURCES
N E KNECHT - DEPARTMENT
3400 MAIN ST

SPRINGFIELD, OR 97478

Reference: File S 71586
Hello:

This letter informs you of the current status of your application
for a water use permit and accompanies the Satisfactory Report of
Technical Review For Water Use Permit(s). We apologize for the
delay in transmitting this information and Report to you and for
any inconvenience the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary
of a specialized analysis of various legal and scientific aspects
of your application and proposed water use. We are required by the
state of Oregon’s administrative rules (in OAR 6£90-11-160}) to
conduct this official technical review of each application
submitted to the Oregon Water Resources Department for a water use
permit. This process was designed to insure that your application

receives a fair evaluation and to secure protection of existing
water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE
HAVE DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF
THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed watexr use. No final action may be taken on your
application until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use
proposed in your application.

If you wish to object to any of the analyses contained in the
Report, you must submit your objection to the Department in writing
within 60 days of the date of mailing of this Report or by the date
specified below. Your objection must allege that the technical
review is defective and you may also submit evidence which
demonstrates that your proposed water use will not impair or be
detrimental to the public interest. g

Copies of the Report of Technical Review will Dbe
distributed to all persons who have filed comments or
otherwise expressed an interest in the water use proposed

3850 Portland Rd NE
Salem, OR 97310
(503} 378-3739

FAX (503) 378-8130



in your application. Interested parties must also submit their
objections within the prescribed objection period. Those
objections must allege that the technical review is defective
and/or that the proposed water use may impair or be detrimental to
the public interest.

If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the
proposed water use may impair or be detrimental to the public
interest, the objection must specify the particular public interest
standards which apply as set out in Oregon Revised Statutes (ORS
537.170(5)) and Oregon Administrative Rules (OAR 690-11-195) and
state facts showing how such standards would be violated.

All evidence and objections must be received by our Salem office no
later than 5:00 p.m. on or before NOVEMBER 30, 1993 or the
Department may presume there is no opposition to any of the
analyses set out in the technical review report. Evidence and
objections must be addressed and delivered to: Oregon Water
Resources Department, Water Rights Section, 3850 Portland Road,
Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above
time and date, the Director of the Water Resources Department will
evaluate each issue raised in the objections and either accept or
deny them. Objectors are encouraged to indicate whether they would
be interested in resolving their concerns through alternative
dispute resolution.

If any of the objections are denied, the objector will be allowed
thirty days to submit a protest to the denial. The protest must
meet the standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any
of the Department’s Water Rights Section sgtaff. My telephone
number is 378-3739, in Salem, or you may call toll free from within
the state to 1-800-624-3199.

Sinceyely,

STEVE BROWN
Manager
Water Rights Division

Enclosures
SB/DSM

REPORT OF TECHNICAL REVIEW
APPL.# S8 71586
Page 1 of



Repoxt Date:SEPT. 24, 1993

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE:

NOVEMBER 30, 1993.

1. APPLICATION FILE NUMBER - S 71586
2. MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:
N E KNECHT
3400 MAIN ST
SPRINGFIELD, OR 97478
LANE Co. Q- - 0

Date application received for filing and/or tentative date
of priority: 5/13/1991

SQURCE: MCKENZIE RIVER TRIBUTARY TO: WILLAMETTE R
Purpose and/or use: IRRIGATION OF 73.9 ACRES

Flow: 413.84 gpm |

Point of Diversion Location:

SW NW T 17 8 R 1 W SEC 27
5369,1820'W, N1/4COR SEC 27

Place of usge: /
NWNE 0.9 Acres
SWNE 19.3 Acres -
NENW 2.1 Acres 7
NWNW 0.2 Acres ~7
SWNW 13.1 Acres ~
SENW 34 .5 Acras ~
NESW 0.9 Acres ”

REPORT OF TECHNICAL REVIEW
APPL.# S 71586
Page 1 of



v NWSE 2.9 Acreg
SECTION 27
T 17 8, R 1 W, WM

SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 50% of the time during each monthly period proposed by the
technical review.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no ex1st1ng water rights appurtenant to the
lands described in the application.

REPORT CONCLUSTIONS:

With contract for stored water # 2-07-W0898, water in the amount
of 0.92 CFS is likely available for 6 months of the 6 months
normal period of use. Therefore, the Director finds that water
is available in sufficient amount and during periods which will
reagonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. 1In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raiged in objections
will be evaluated following the 60-day objectlon period,

REPORT OF TECHNICAL REVIEW
APPL.# S 71586
Page 1 of



PROPOSED PERMIT CONDITIONS

Application: 8 71586

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

1.

Uge of water under this permit is subject to all prior

rights. .
///
///

Period of allowed use: APRIL 1 TO SEPTEMBER 30
Rate Volume of use: 0.92 CFS ( STORED WATER )

Water use development requirements:

A. Begin construction by (one year from issuance of
permit) .
B. Complete construction by October 1, 1996.

C. Completely apply the water to beneficial use by
October 1, 1997.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the

REPORT OF TECHNICAL REVIEW

APPL.# S
Page 1 of

71586



permittee to submit alternative reporting
procedures for review and approval.

6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

8. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. The amount of water used for irrigation under this
right, together with the amount secured under any other
right existing for the game lands, is limited to a
diversion of ONE- EIGHTIETH of one cubic foot per
second (or its equivalent} and acre-feet for each acre
irrigated during the irrigation season of each vyear.

106. The water user shall comply with the terms and
conditions of Water Service Contract # 2-07-10-W0898,
dated 22 of May 1992 between Mr. N. E. Knecht and the
Bureau of Reclamation. A copy of the contract is in
Application File # 71586 at the Water Resources
Department. '

REPORT OF TECHNICAL REVIEW
APPL.# 8 71586
Page 1 of
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TECHNICAL REVIEW CHECKLIST FORM-71393

Application: gS“WQ}WfS%5ép - fﬁ}w'

Review Date: 7 7 7% —

Indicates information was completed or adequately addressed.
Indicates information is needed, or incomplete, or inadequately
addressed -
Indicates Not Applicable

SUMMARY
d; Complet
- mpleteness
7&?
I Land Use
ﬁlj?T GW Interference (if potential
interference with surface water, see
results of water availability analysis)
< .
7 Conflicts
b, 4
LM Water Availability

N

The applicant has certified that the information provided
in the application is an accurate representation of the
proposed use and is true and correct to the best of their
knowledge. N

No oath is required because application was filed before
June 5, 193%2.

Application fees:

Examination fee: § JLO°7 A
Recording fee: NS ﬁ7ﬂa#? L0
TOTAL REQUIRED $ 2R e
TOTAL SUBMITTED $ Y 9 00 V2
AMOUNT DUE prior to 3 égﬁfz ﬁiﬂg 0
issuance of permit S gé;' 7
AMOUNT OVERPAID
refund due applicant S

Proposed dates of beginning and completion of
construction, and complete application of water.

MaP: K Prepared by a CWRE

Exempt under QAR 690-11-150(3)

A map or drawing included {non-CWRE)
No map or drawing in file

|11



(8)

(10)
(11)

(12)

(13)

(14)

(15)

(16)

(17}

(18)

" (20)
\""‘\./
(21)

(22)

A CWRE map is not required for applications filed before
November 9, 1987.

A written copy of the legal description of the property
on which the water is to be used.

A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

The proposed use is not restricted or prohibited by
statute.

The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS Chapter
538. )
WP T
e aprfr ) use(sL”Ls/arevela581f1ed uses(s)
under the Ay,fﬁgugﬁ;f Ba51n Program, OAR 690 -g O e

& T

The appllcatlon,:map and supportlng data are complete and
free of defects.

Land Use Compatibility:

As expressed by the Planning Department of

:

The land uses to be served by proposed water uses
(including proposed construction) are allowed or are not
regulated by the local comprehensive plan (ordinance
section I, 3~22(1\(a ).

The land uses to be served by proposed water uses
{including proposed construction} involve discretionary
land use approvals which have been obtained.

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was presumed
in compliance per such statement printed on the
application.

For ground water applications:

—

A copy of the constructor‘s log, if available, for any
well already constructed, or required information
regarding actual or anticipated construction.

The report from groundwater section has been received.

For reservoir applications:

Plans, specifications and supporting information for the
dam and impoundment area.
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I
BUREAU OF RECLAMATION =
Pacific Northwest Region 0_' -.
Federal Building & U.S. Courthouse :
Box 043-350 West Fort Street R S A N
[N REPLY REFER TO: Boise, Idaho 83724-0043 e

PN-440 govs bo -

JUf 231992

Mr. N.E. Knecht
39532 Walterville Lane
Springfield OR 97478

Subject: Water Service Contract No. 2-07-10-W0898, Willamette Basin Project
(Water Service Contract)

Dear Mr. Knecht:

Enclosed for your records is a fully executed original of Contract No. 2-07-10-W0898,
which provides for an irrigation water supply from the Willamette Basin P

coimencing with the 1992 irrigation season.

If:you-hdave not yet contacted the Oregon Water Resources Department for your permit.
to divert, we suggest you do so. We are furnishing that agency a conformed copy of
the contract so they will be in a position to proceed with issuing the required
permit to divert water. '

If there are any questions regarding the terms or conditions set forth in the
contract, please feel free to contact Larry Parsons of this office at the above
address or telephone (208) 334-1547.

Sincerely,

Rl wm Q‘fh

@%@ﬁbgiona1 Supervisor of

Water, Power, and Lands

Enclosure

i tie

ccEfj Oregon Water Resources Department /
. . 3850 Portland Road NE. /
Salem OR 97310 (w/cy of contract) /

U.S. Army Corps of Engineers
Attention: NPPEN-HH-R

PO Box 2946

Portland OR 97208 (w/cy of contract)
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Contract No. 2-07-10-K0898

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 19th day of June , 1992

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and
section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are
commonly known and referred to as the Reclamation Laws), the Flood Control Act
of 1938 (53 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 170},
between the UNITED STATES OF AMERICA, hereinafter referred to as the United
States, represented by the Contracting Officer executing this contract, and

N.E. Knecht. 39532 Walterville Lane, Springfield. Oregon 97478, hereinafter

referred to as the Contractor;
WITNESSETH, THAT:
Explanatory Recitals

2. WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette Basin, Oregon, herein styled the
Willamette Basin Project, from which there is a flow of water than can be used
for irrigation of land and other beneficial uses, which flow, as it has been
developed or as it will be augmented, was appropriated by the United States
pursuant to the laws of Oregon for beneficial use under the Federal Reclamation

Laws; and

Recital 2



3. WHEREAS, The Contractor owns land hereinafter described, for which a
water supply is desired to be secured from the United States; and
NOW, THEREFORE, in consideration of the premises and the payment by
the Contractor to the United States of the charges in the manner hereinafter
provided, it is agreed:

Lands for Which Water is Furnished: Llimitations on Deljveries

4. The United States shall make available each year to the Contractor

during the irrigation season fromlfpril 1 to September 30,;1nc1usive, water from

S

the Willamette Basin Project for the irrigation of land owned by the Contractor

described as follows:

\ 0.2 acres, NWI/4 NW1/4, Sec. 27, T. 17 5., R. 1 W., W.M.
\ 2.1 acres, NE1/4 NW1/4, Sec. 27, T. 17 S., R. 1 W., W.M,
~ 0.9 acres, NW1/4 NE1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
Q:13.1 acres, SW1/4 NWl/4, Sec. 27, 7. 17 S., R. 1 W., W.M,
\\34.5 acres, SE1/4 NW1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
19.3 acres, SW1/4 NE1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
\Q:O.Q acres, NE1/4 SW1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
2.9 acres, NW1/4 SE1/4, Sec. 27, T. 17 S., R. 1 W., W.M,

Of the land described, not more than 73.9 acres are to be irrigated. The amount
of water to be made available hereunder shall be that quantity which may be
applied beneficially in accordance with good usage in the irrigation of the land
above described, but in no event shall it exceed a total diversion of

184.75 acre-feet annually, measured at the point of delivery of said water.

Recital 3
2 Article 4



Paymenits for Water

5. (a)  An annual payment of $277.13 for the first irrigation season
shall be made to the United States at the time of executing this contract, and
subsequent annual payments of $277.13 will be due on or before April 1 of each
succeeding irrigation season in advance of water use. This payment will entitle

the Contractor to receive 184.75 acre-feet of stored water in accordance with

Article 4 of this contract. Payment for the annual charge is nonrefundable
regardless of the amount of watgr actually used.

(b) The annual charge set forth in (a) above is based on an
initial rate of $1.50 per acre-foot of water; Provided, that such annual charge
shall not be less than $50. From time to time, but not less often than once
every 5 years, the rate per acre-foot and the minimum charge shall be reviewed
by the Contracting Officer and revised, if necessary, to cover costs to the
United States for the irrigation water marketing program of the Willamette Basin
Project. Any revision by the Contracting Officer will apply only to future
charges and shall be announced by written notice to the Contractor at least 3
months prior to the beginning of the irrigation season to which the new rate
would be applicable.

(¢) A1l payments from the Contractor to the United States under
this contract shall be made by the medium requested by the United States. The
required medium of payment may include checks, wire transfers, or other types of
payment specified by the United States. Except when otherwise specified by the
United States, all payments shall be made by check.

(d)  Payments required hereunder shall be made to the Bureau of

Reclamation at the location described in Article 14 of this contract.

Article 5



Contract Preparation Assignment Fee

6. (a) Upon execution of this contract, a $100 fee for the
preparation of this contract is due and payable by the Contractor to the United
States.

(b) A1l future contract actions, including new contracts, contract
amendments, supplements, and assignments will be charged a $100 fee: Provided,
That the fee shall be reviewed by the Contracting Officer and revised from time
to time to cover costs to the Upited States.

Charqges for Delinguent Payments

7. (a} The Contractor shall be subject to interest, administrative
and penalty charges on delinquent installments or payments, pursuant to section
11 of the Debt Collection Act of 1982 (Public Law 97-365). When payment is not
received within 30 days of the due date, the Contractor shall pay an interest
charge for each day the payment is delinquent beyond the due date. When a
payment becomes 60 days delinguent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent
payment. When a payment is delinquent 90 days or more, the Contractor shall pay
an additional penalty charge of 6 percent per year for each day the payment is
delinquent beyond the due date. Further, the Contractor shall pay any fees
incurred for debt collection services associated with a delinquent payment.

(b) The interest charge rate shall be the greater of the rate
prescribed quarterly in the Federal Register by the Department of the
Treasury for application to overdue payments, or the interest rate of
0.5 percent per month prescribed by section 6 of the Reclamation Project Act of
1939 (Public Law 76-260). The interest charge rate shall be
determined as of the due date and remain fixed for the duration of the
delinquent period.

(c) When a partial payment on a delinquent account is received,
the amount received shall be applied first to the penalty and administrative
charges, second, to the accrued interest, and third to the overdue payment.

Articles 6, 7



Furnishinq of Water

8. (a) Upon payment of the annual charge specified in subarticle 5(a)

above, the United States will furnish a maximum of 184.75 acre-feet of water to

the Contractor from the Willamette Basin Project. No water shall be furnished
if the Contractor is delinguent in payment of the required annual charge.
(b) Water for the purposes hereof shall be made available and

measured at the following point(s) of diversion:

536 feet south and 1,820 feet west of the north gquarter corner of
Sec. 27, T. 17 S., R. 1 W., W.M,

The Contractor shall receive said water at the point of diversion and shall be
wholly responsible for securing said water at that point and diverting,
conveying, and utilizing it. The water to be delivered hereunder shall be
measured by means of measuring or controlling devices satisfactory to the
Contracting Officer. Such devices shall be furnished, installed, and maintained
by and at the expense of the Contractor, but they shall be and remain at all
times under the control of the United States or of an appropriate
State-appointed watermaster whose representative may at all times have access to
them over any 1ands of the Contractor. A1l losses of water from seepage,
evaporation, or other cause, below said point of measurement, shall be borne by

the Contractor.

Article 8



(c) The monthly supply of water hereunder diverted in any
one month of the irrigation season shall not exceed 35 percent of the total
maximum annual diversion set forth in subarticle 8(a) above., The Contractor
shall, to the extent practicable, submit to the Contracting Officer an advance
schedule as to the precise time of water deliveries. Changes in such schedule
may be made only upon sufficient advance notice to the Contracting Officer to
allow him to adjust releases to meet the new scheduies. Upon the appointment of
a State watermaster to govern diversions from the stream concerned, the
Contractor shall be required to conform its diversions and releases to the
control of the stream as established by the watermaster.

(d)  The Contractor and all other entities heretofore or hereafter
contracting with the United States for a right to use water from the Willamette
Basin Project shall, to the extent of their base entitlement, have equai
priority to the use of water from such project so far as that may be physically
practicable and legally possible, without regard to the date of their respective
contracts.

Special Conditions

9, (a) It is the responsibiiity of the Contractor to comply with the
laws of the State of Oregon regarding the obtaining and perfecting of permits to
divert water to the lands described in Article 4. Prior to executing this
contract, the Contractor shall secure any easements from the Corps of Engineers
which may be required for constructing facilities to divert and convey the
stored water and provide written verification of such agreements to the
Contracting Officer. The obligation of the United States to deliver water under
this contract is subject to an operating plan for the Willamette Basin Project
determined in accordance with the law governing the project.

Article 9



(b) In the event the Contractor is not now a member of an
irrigation district, water supply company, or other water user organization,
this contract shall be terminated and water service hereunder shall cease
automatically when water is made available to the lands described in Article 4
by such an organization to serve these and other lands presently irrigated or
planned for irrigation in future years from the Willamette Basin Project.

Term of Contract

10. This contract shall become effective as of the date first above
written and will continue in force for 40 years unless sooner terminated in
accordance with Articles 9 or 11 or by agreement of the parties hereto.

Termination of Contract

11. This contract may be terminated and water service hereunder shall
cease at the option of the United States at any time if the Contractor is
delinquent in payment of the water service charge for a period of 30 days or
upon failure of the Contractor to abide by any notice, order, rule, or
regulation of the United States or the State of Oregon now or hereafter
established affecting water service hereunder.

United States Not Liable for Water Shortages--Adjusiments

12. On account of drought or uncontrollable forces, there may occur a
shortage in the total quantity of water available for furnishing to the
Contractor by the United States pursuant to this contract. 1In no event shall
any 1iability accrue against the United States or any of its officers, agents,
or employees for any damage direct or indirect arising from such shortages. If
such a shortage occurs, the United States will apportion the available water
supply among the Contractor and others entitled by existing and future contracts
to receive water from the Willamette Basin Project.

Articles 10, 11, 12



Disclaimer

13. No provision of this contract, nor of any renewal thereof, nor the
furnishing of water hereunder will be construed to bind the United States after
the expiration of this contract as the basis of a permanent water right.
Because of possible fluctuations in reservoir surface elevations and downstream
flows associated with the Willamette Basin Project, the United States does not
guarantee the availability of water at the point of the Contractor’s diversion
facilities as they may now be constructed or constructed hereafter. Further,
the United States will not be held responsible for any acts or omissions of the
Contractor’s agents or of persons to whom water is furnished.

Notices

14.  Any notice, demand, or request authorized or required by this
contract shall be deemed to have been given, on behalf of the Contractor, when
mailed, postage prepaid, or delivered to the Regional Supervisor of Water,
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States,
when mailed, postage prepaid, or delivered to N.E. Knecht, 3400 Main Street,
Springfield, Oreqon 97478. The designation of the addressee or the address may

be changed by notice given in the same manner as provided in this article for
other notices.

General Provisions

15. The general provisions applicable to this contract are listed below.
The full text of these general provisions is attached as Exhibit A and is hereby
made a part of this contract.
a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
b. WATER AND AIR POLLUTION CONTROL
c. QUALITY OF WATER
d. EQUAL OPPORTUNITY
e. COMPLTANCE WITH RECLAMATION LAWS
f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
Articles 13, 14, 15



g. OFFICIALS NOT TO BENEFIT
h. WATER CONSERVATION
IN WITNESS WHEREOF, the parties hereto have signed their names the

day and year first above written.

CONTRACTOR

£ Fonecdd”

N.E. Knecht =~

UNITED STATES OF AMERICA

Q.0 dmPl

Achng Regional Supervisorjjof}
Water, Power, and LQnds
PN Region
Bureau of Reclamation
Box 043 - 550 West Fort Street
Boise ID 83724-0043

Article 15 (continued)



STATE OF OREGON )
Y
County of )

7 On this FAHsf day of €ZZZQ44 , 1972 , before me,
v 7
6127 CQ@K&JZﬁz) /54;@525 , a Notary Public, personally appeared
7] /
%42 55 /62256452%' , known to me to be the person whoze name

Ts subscribed to the within instrument and acknowledged to me that
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

D Ll st

i tary Pub]iézizzand for the
ate of ' ;aniLZ 2 2

(SE S WLSAIGN MO, 01125 idi ), [
(SEAL) N =.ss°:a§|i‘?r‘mz§] a2z Residing at: % W
22 - Y commissionefpires: JE g
k k k k * k k Xk K %
STATE OF IDAHO )
T SS
County of Ada )

et
On this day of i}azwe/ ; 194?53, personally appeared
before me 7&34é/244zib >77. 9&2@;4@;\ , to me known to be the official

of the United States of America th#t ékecuted the within and foregoing
instrument and acknowledged said instrument to be the free and voluntary act and
deed of said United States, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Moo &£ Qacste

Notary Public in apd for the
State of Idaho
(SEAL) Residing at:

My commission expires: - 9?5‘49[

10



Exhibit

GENERAL PROVISIONS --- WILLAMETTE BASIN PROJECT

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any obligation of the United
States under this contract shall be contingent upon appropriation or aliotment of funds. Absence of
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this
contract, No 1iability shall accrue to the United States in case such funds are not appropriated or
allotted.

WATER AND AIR POLLUTION CONTROL

b. The Contractor, in carrying out this contract, shall comply with all applicable water and
ajr pollution laws and regulations of the United States and the State of Oregon, and shall obtain all
required permits or licenses from the appropriate Federal, State, or local authorities.

UALITY OF WATER

c. The operation and maintenance of project factlities shall be performed in such manner as is
practicable to maintain the quality of raw water made available through such facilities at the highest level
reasonably attainable, as determined by the Contracting Officer. The United States does not warrant the
quality of water and is under no cbligation to construct or furnish water treatment facilities to maintain
or better the quality of water,

EQUAL_OPPORTUNTTY

d. During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, coler, religion, sex, or nattonal origin, Such action shall include, but not be
Timited to, the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or ather forms of compensation; and selection for training,
inciuding apprenticeship. The Contractor agrses to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Officer setting farth the provistons of
this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without discrimination because of race, color, religion, sex, or national origin.

(3) The Contractor will send to edch labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the Contracting Officer, advising the said labor union or workers’ representative of the Contractor’s
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

{4) The Contractor will comply with all provisions of Executive Order Ko. 11246 of
September 24, 1965, as amended, and aof the rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The Contractor will furnish all information and reports required by said amended
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in said amended Executive Order, and such
other sancticns may be imposed and remedies invoked as provided in said Executive Order, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.



(7 The Contractor will include the provisions of paragraphs {1) through {7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such dirvection, the
Contractor may request the United States to enter into such litigation to protect the interests of the
United States. )

COMPLIANCE WITH RECLAMATION LAWS
e, The parties agree that the delivery of irrigation water or the use of Federal facilities
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293).

ASSTGNMENT LIMETED--SUCCESSORS AND ASSIGNS OBLIGATEDR

f. The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be
valid until approved in writing by the Contracting Officer.

QFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress, Resident Commissicner or official of the Contractor
shall benefit from this contract other than as a water user or landowner in the same manner as other water
users or landowners,

WATER CONSERVATION

h. Prior to the delivery of water provided from or conveyed through federally constructed or
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water
conservation program acceptable to the Contracting Officer. The water conservation program shall contain
definite water conservation objectives, appropriate economically feasible water conservation measures, and
time schedules for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the
ex15t1ng water conservation program.
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United States Department of the Interior P —
. —
BUREAU OF RECLAMATION e

Pacific Northwest Region
Federal Building & U.5, Courthouse
IN REPLY REFER T0: Box 043-550 West Fort Street
Boise, Idaho 83724-0043

PN-440

M. N.E. Knecht MAY 111992

3400 Main Street
Springfield OR 97478

Subject: Proposed Water Service Contract, Willamette Basin Project
(Water Service Contract)

Dear Mr. Knechtf

Enclosed for your signature are ‘two copies of a proposed form of waterfé
depract which, when properly executed, will make irrigation water availablei
frgmﬂthe Willamette Basin Project, commencing with the 1992 irrigation‘isgasgniil
A TR ' i"-'i‘l

If you find the contract acceptable, we ask that you sign both copies, have your
signatures notarized, and return both copies of the contract to this office,
attention Code 440, along with the annual payment for 1992 which is specified in
Article 5 of the contract. There is a $100 fee for preparation of a new
contract which should be submitted along with the payment for the 1992 water
year. Upon receipt by this office, the contracts will be executed on behalf of
the United States, dated, and assigned a contract number for identification
purposes. A signed original and as many conformed copies as you desire will
then be returned for your records.

We will also furnish a conformed copy of the contract to the Oregon Water

Resources Department. When provided with this information, that agency will

then be in a position to proceed with issuing the required permit to divert

water, :

If you should have any questions, please feel free to contact Larry Parsons. at

the. above address or telephone (208) 334-1547. R AT
My } ‘ .

Sincerely,
y
—

Regional Supervisor of
Water, Power, and Lands

Enclosures

cc:  Mr. Denny Marquardt, Reynard Farms, Inc., PO Box 217,
Walterville OR 97489 (w/cy of encl)

Oregon Water Resources Department, 3850 Portland Read NE.,
Salem OR 97310 (w/cy of encl}
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DEPARTMENT OF
OREGON
r FISH AND
July 15, 1951 % WILDLIFE
SRR

Steve Applegate

Water Resources Department
3850 Portland Road NE
Salem, Oregon 97310

Re: Water Right Application Water Right 71586,
McKenzie River, N.Knecht, 0.92 cfs.

Dear Steve:

The Oregon Department of Fish and Wildlife (ODFW)
has completed its review of this proposed water
right and recommends the following permit
conditions:

The permittee shall install, operate and
maintain at the expense of the permittee all
fish screening and bypass devices required by
the Oregon Department of Fish and Wildlife to
prevent fish entering any diversion of water
created by this appropriation of the waters
of the waters of the McKenzie River.

The permittee shall not construct, operate
or maintain any dam or artificial obstruction
in the channel of the McKenzie River.

The permittee shall appropriate water from
the McKenzie River from Novenmber 1, to
May 31, each year only.

The McKenzie River contains cutthroat and rainbow
trout and Chinook salmon. The area of this proposed
appropriation is rearing and migration habitat for
these trout. Absent these recommended conditions
the production capability and angling opportunities
will be adversely affected.

2501 SW First Avenue
PO Box 59

Portland, OR 97207
(503) 229-5400



WRD - 71586
July 15, 1991
Page 2

If the applicant cannot agree with these conditions
in the permit, ODFW recommends referral of this
application to the Water Resources Commission for
determination of the public interest in accordance
with OAR 690-11-080,.

Thank you for the opportunity to comment.

Sincerely,
L, ey
i::ﬁigwi? ﬁ@iQwﬁgfﬁw
‘Gregory P. Robart
Staff Biologist

Aquatic Habitats Program
Habitat Conservation Division

gpr
c Water Watch (Public Information Request)
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Is the rate limitation 1/80th of 1 CFS per acre? é;:;gu
Enter annual duty in acre feet (eg. 2.5, 3.0 etc...)'?z(_)kﬂﬂw
Proposed measuring and reporting condition Small/rge c«)
- Scenic Water Way Yes/No TMDL Yes/No ODFW Fish ScreerQ/No CO(
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Application No. v f T

State of Oregon
WATER RESQURCES DEPARTMENT

Application for a Permit to Appropriate Surfacie;Watéf

T S TERTE Y
GhLY O REE G
B

ol

Applicani(s) A E. KNEcrT—
{Please print or type - use dark ink}
Mailing Address: I4dO0 Alagxs ST+
D LN G EIELD Qo DIV TS _
City State Zip Daytime Phone No.

I (We) make application Jor a permit to appropriate the Jollowing described waters of the State of Oregon:

1. SOURCE OF WATER Jfor the proposed use: /= \p/ /= = Qalarre=rey, LLE\CAU.QL)
atribuary of NMp Ki=aye 10 12 VeER

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: cubic feet per
second, OR 413, &4. gallons per minute. If water is to be used from more than one source,
give the quantity of water Jrom each:

3. INTENDED USE(s) OF WATER: ARRPIcATION

If for more than one use, give the quantity of water from each source for each use,

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the Juture requirements; (List population projections, water needs, anticipated areas
to be provided water.)

If for MINING use, state the nature (gold, silver, etc.) of the }nines to be served;

If for IRRIGA TION, or other land areq use, state the TOTAL number of acres to be developed
under each use;

Irrigation 73.1
Other (describe)




AREA INCLUDES A PORTION CF

THE PURPOSE OF THIS MAP IS TO ;DEN;@&_« THE LOCATION OF THE WATER
RIGHTS. IT IS NOT WTENDED %0 PRjge INFORMATION RELATIVE TG THE
LOCATION OF PROPERTY OWNERSHIP fuDARY LINES.
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AKE ]
United States Department of the Interior —[Ri: m—

BUREAU OF RECLAMATION e

Pacific Northwest Region - m

Federal Building & U.S. Courthouse

- INREPLY REFER TU: Box 043-650 West Fort Street gﬂL {Ek
Boise, [daho 83724-0043

PN-440

Mr. N.E. Knecht
3400 Main Street
Springfield OR 97478

Subject: Proposed Water Service Contract, Willamette Basin Project
(Water Service Contract)

Dear Mr. Knecht:

.:§n¢]osed for your signature are two copies of a proposed form of water
-rf“iﬁfﬁct which, when properly executed, will make irrigation water avg
from:the Willamette Basin Project, commencing with the 1992 irrigationiseasonii,

REIAE 5
B i i

If you find the contract acceptable, we ask that you sign both copies, have your
signatures notarized, and return both copies of the contract to this office,
attention Code 440, along with the annual payment for 1992 which is specified in
Article 5 of the contract. There is a $100 fee for preparation of a new
contract which should be submitted along with the payment for the 1992 water
year. Upon receipt by this office, the contracts will be executed on behalf of
the United States, dated, and assigned a contract number for identification
purposes. A signed original and as many conformed copies as you desire will
then be returned for your records.

We will also furnish a conformed copy of the contract to the Oregon Water
Resources Department. When provided with this information, that agency will
then be in a position to proceed with issuing the required permit to divert
water, _ G
Iﬁ you should have any questions, please feel free to contact Larry Péhsphs atﬂ.
the. above address or telephone (208) 334-1547. E 5
g5 e

Sincerely,

gwfﬁ;g E M"jg ,y"’ﬁ /M l
# - 7 . .
ﬁj%fgf &mﬁe S e ﬁ;ﬂféf@}mﬂ; o

Regional Supervisor of ﬁﬁéﬁﬂ””%ff :

Water, Power, and Lands
Enclosures

cc: Mr. Denny Marquardt, Reynard Farms, Inc., PO Box 217,
Walterville OR 97489 (w/cy of encl)

Oregon Water Resources Department, 3850 Portland Road NE., /
Salem OR 97310 (w/cy of encl) 7
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Contract No.

UNITED STATES
DEPARTMENT OF THE INTERIOR
+ . -+ BUREAU OF RECLAMATION

Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE
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Contract No.

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this day of , 19 ,

pursuant to section 9{e) of the Act of August 4, 1939 (53 Stat. 1187), and
section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are
commonly known and referred to as the Reclamation Laws), the Flood Control Act
of 1938 (53 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 170),
between the UNITED STATES OF AMERICA, hereinafter referred to as the United
States, represented by the Contracting Officer executing this contract, and
N.E. Knecht, 39532 Walterville Lane, Springfield, Oreqon 97478, hereinafter
referred to as the Contractor;

WITNESSETH, THAT:

Explanatory Recitals

2. WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette Basin, Oregon, herein styled the
Willamette Basin Project, from which there is a flow of water than can be used
for irrigation of land and other beneficial uses, which flow, as it has been
developed or as it will be augmented, was appropriated by the United States
pursuant to the laws of Oregon for beneficial use under the Federal Reclamation

Laws; and

Recital 2



3. WHEREAS, The Contractor owns land hereinafter described, for which a
water supply is desired to be secured from the United States; and
NOW, THEREFORE, in consideration of the premises and the payment by
the Contractor to’thF Uniped States of the charges in the manner hereinafter

provided, it is agreed:

Lands for Which Water is Furnished: limitations on Deliveries

4. The United States shall make available each year to the Contractor
during the irrigation season from April 1 to September 30, inclusive, water from
the Willamette Basin Project for the irrigation of land owned by the Contractor

described as follows:

0.2 acres, NW1/4 NW1/4, Sec. 27, 7. 17 S., R. 1 W., W.M.
2.1 acres, NE1/4 NW1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
0.9 acres, NW1/4 NE1/4, Sec. 27, 7. 17 S., R. 1 W., W.M,
13.1 acres, SW1/4 NW1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
34.5 acres, SE1/4 NWl/4, Sec. 27, T. 17 S., R. 1 W., W.M.
19.3 acres, SW1/4 NE1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
0.9 acres, NE1/4 SW1/4, Sec. 27, T. 17 S., R. 1 W., W.M.
2.9 acres, NW1/4 SE1/4, Sec. 27, T. 17 S., R. 1 W., W.M.

Of the land described, not more than 73.9 acres are to be irrigated. The amount
of water to be made available hereunder shall be that quantity which may be
applied beneficially in accordance with good usage in the irrigation of the land
above described, but in no event shall it exceed a total diversion of

184.75 acre-feet annually, measured at the point of delivery of said water.

Recital 3
2 Article 4



Payments for Water

5. (a)  An annual payment of $277.13 for the first irrigation season
shall be made to the United States at the time of executing this contract, and
subsequent annual payments of $277.13 will be due on or before April 1 of each
succeeding irrigation season in advance of water use. This payment will entitle

the Contractor to receive 184.75 acre-feet of stored water in accordance with

Article 4 of this contract. Payment for the annual charge is nonrefundable
regardless of the amount of water actually used.

(b) The annual charge set forth in (a) above is based on an
initial rate of $1.50 per acre-foot of water; Provided, that such annual charge
shall not be less than $50. From time to time, but not less often than once
every 5 years, the rate per acre-foot and the minimum charge shall be reviewed
by the Contracting Officer and revised, if necessary, to cover costs to the
United States for the irrigation water marketing program of the Willamette Basin
Project. Any revision by the Contracting Officer will apply only to future
charges and shall be announced by written notice to the Contractor at least 3
months prior to the beginning of the irrigation season to which the new rate
would be applicable. |

(c) A1l payments from the Contractor to the United States under
this contract shall be made by the medium requested by the United States. The
required medium of payment may include checks, wire transfers, or other types of
payment specified by the United States. Except when otherwise specified by the
United States, all payments shall be made by check.

(d) Payments required hereunder shall be made to the Bureau of

Reclamation at the location described in Article 14 of this contract.

Article 5



Contract Preparation Assignment Fee

6. (a) Upon execution of this contract, a $100 fee for the
preparation of this contract is due and payable by the Contractor to the United
States.

| {b) A1l future contract actions, inciuaing new contracts, contract
amendments, supplements, and assignments will be charged a $100 fee: Provided,
That the fee shall be reviewed by the Contracting Officer and revised from time
to time to cover costs to the United States.

Charges for Delinquent Payments

7. (a) The Contractor shall be subject to interest, administrative
and penalty charges on delinquent installments or payments, pursuant to section
11 of the Debt Collection Act of 1982 (Public Law 97-365). When payment is not
received within 30 days of the due date, the Contractor shall pay an interest
charge for each day the payment is delinquent beyond the due date. When a
payment becomes 60 days delinguent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent
payment. When a payment is delinquent 90 days or more, the Contractor shall pay
an additional penalty charge of 6 percent per year for each day the payment is
delinquent beyond the due date. Further, the Contractor shall pay any fees
incurred for debt collection services associated with a delinquent payment.

(b) The interest charge rate shall be the greater of the rate
prescribed quarterly in the Federal Register by the Department of the
Treasury for application to overdue payments, or the interest rate of
0.5 percent per month prescribed by section 6 of the Reclamation Project Act of
1939 (Public Law 76-260). The interest charge rate shall be
determined as of the due date and remain fixed for the duration of the
delinquent period.

(c) When a partial payment on a delinquent account is received,

the amount received shall be applied first to the penalty and administrative
charges, second, to the accrued interest, and third to the overdue payment.

Articles 6, 7



Furnishing of Water

8. (a) Upon payment of the annual charge specified in subarticle 5(a)

above, the United States will furnish a maximum of 184.75 acre-feet of water to

the Contractor from the Willamette Basin Project. No water shall be furnished
if the Contractor 15 de]iﬁquent in payment of the required annual charge.
(b) Water for the purposes hereof shall be made available and

measured at the following point(s) of diversion:

536 feet south and 1,820 feet west of the north gquarter corner of
Sec. 27, T. 17 S., R. 1 W., W.M,

The Contractor shall receive said water at the point of diversion and shall be
wholly responsible for securing said water at that point and diverting,
conveying, and utilizing it. The water to be delivered hereunder shall be
measured by means of measuring or controlling devices satisfactory to the
Contracting Officer. Such devices shall be furnished, installed, and maintained
by and at the expense of the Contractor, but they shall be and remain at all
times under the control of the United States or of an appropriate
State-appointed watermaster whose representative may at all times have access to
them over any lands of the Contractor. All 1osseé of water from seepage,
evaporation, or other cause, below said point of measurement, shall be borne by

the Contractor.

Article 8



(c)  The monthly supply of water hereunder diverted in any
one month of the irrigation season shall not exceed 35 percent of the total
maximum annual diversion set forth in subarticle 8(a) above. The Contractor
shall, to the extent practicable, submit to the Contracting Officer an advance
schedule as to the precise time of water deliveries. Changes in such schedule
may be made only upon sufficient advance notice to the Contracting Officer to
allow him to adjust releases to meet the new schedules. Upon the appointment of
a State watermaster to govern diversions from the stream concerned, the
Contractor shall be required to conform its diversions and releases to the
control of the stream as established by the watermaster.

{(d) The Contractor and all other entities heretofore or hereafter
contracting with the United States for a right to use water from the wijlamette
Basin Project shall, to the extent of their base entitlement, have equal
priority to the use of water from such project so far as that may be physically
practicable and legally possible, without regard tb the date of their respective
contracts,

Special Conditions

9. (a) It is the responsibility of the Contractor to comply with the
laws of the State of Oregon regarding the obtaining and perfecting of permits to
divert water to the lands described in Article 4. Prior to executing this
contract, the Contractor shall secure any easements from the Corps of Engineers
which may be required for constructing facilities to divert and convey the
stored water and provide written verification of such agreements to the
Contracting Officer. The obligation of the United States to deliver water under
this contract is subject to an operating plan for the Willamette Basin Project
determined in accordance with the Taw governing the project.

Article 9



(b) In the event the Contractor is not now a member of an
irrigation district, water supply company, or other water user organization,
this contract shall be terminated and water service hereunder shall cease
automatically when ﬂgter is made available to the Tands described in Article 4
by such an organization to serve these and other lands presently irrigated or
planned for irrigation in future years from the Willamette Basin Project.

Term of Contract

10. This contract shall become effective as of the date first above
written and will continue in force for 40 years unless sooner terminated in
accordance with Articles 9 or 11 or by agreement of the parties hereto.

Termination of Contract

11. This contract may be terminated and water service hereunder shall
cease at the option of the United States at any time if the Contractor is
delinquent in payment of the water service charge for a period of 30 days or
upon failure of the Contractor to abide by any notice, order, rule, or
regulation of the United States or the State of Oregon now or hereafter
established affecting water service hereunder.

Unijted States Not Liable for Water Shortages--Adjustments

12.  On account of drought or uncontrollable forces, there may occur a
shortage in the total quantity of water available for furnishing to the
Contractor by the United States pursuant to this contract. In no event shall
any liability accrue againét the United States or any of i}§‘pffjfers%.agents,
or employees for any damage direct or indirect arising from such éﬁé}ﬁéges. If
such a shortage occurs, the United States will apportion the available water
supply among the Contractor and others entitled by existing and future contracts

t0 receive water from the Willamette Basin Project.

Articles 10, 11, 12



Disclaimer

13. No provision of this contract, nor of any renewal thereof, nor the
furnishing of water hereunder will be construed to bind the United States after
the expiration of this contract as the basis of a permanent water right.
Because of possible fluctuations in reservoir surface elevations and downstream
flows associated with the Willamette Basin Project, the United States does not
guarantee the availability of water at the point of the Contractor’s diversion
facilities as they may now be constructed or constructed hereafter. Further,
the United States will not be held responsible for any acts or omissions of the
Contractor’s agents or of persons to whom water is furnished.

Notices

14.  Any notice, demand, or request authorized or required by this
contract shall be deemed to have been given, on behalf of the Contractor, when
mailed, postage prepaid, or delivered to the Regional Supervisor of Water,
Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, Box 043, 550
West Fort Street, Boise, Idaho 83724-0043, and on behalf of the United States,
when mailed, postage prepaid, or delivered to N.E. Knecht. 3400 Main_Street,
Springfield, Oregon 97478. The designation of the addressee or the address may

be changed by notice given in the same manner as provided in this article for
other notices. '

General Provisions

15. The general provisions applicable to this contract are listed below.
The full text of these general provisions is attached as Exhibit A and is hereby
made a part of this contract.
a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
b. WATER AND AIR POLLUTION CONTROL
c. QUALITY OF WATER
d. EQUAL OPPORTUNITY
e. COMPLIANCE WITH RECLAMATION LAWS
f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
Articles 13, 14, 15



g. OFFICIALS NOT TO BENEFIT
h. WATER CONSERVATION
IN WITNESS WHEREOF, the parties hereto have signed their names the

day and year first above written.

CONTRACTOR

N.E. Knecht

UNITED STATES OF AMERICA

Regionai Supervisor of

Water, Power, and Lands

PN Region

Bureau of Reclamation. . , |
Box 043 - 550 West Fort Streeét
Boise ID 83724-0043

Article 15 (continued)



STATE OF OREGON )
: S§
County of )

On this day of , 19 , before me,

, a Notary Public, personally appeared

1 i

, known to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Notary PubTic in and for the
State of
(SEAL) Residing at:

My commission expires:

* k k k k k k k k %

STATE OF IDAHO )
County of Ada ; >

On this __ day of , 19 , personally appeared
before me , to me known to be the official

of the United States of America that executed the within and foregoing
instrument and acknowledged said instrument to be the free and voluntary act and
deed of said United States, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

Notary Public in and for the
State of Idaho
(SEAL) Residing at:

My commission expires:



Exhibit A

GENERAL PROVISIONS --- WILLAMETTE BASIN PROJECT

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any obligation of the United
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this
contract. HNo liability shall accrue to the United States in case such funds are not appropriated or
allotted,

WATER AND AIR POLLUTION CONTROL

b. The Contractor, in carrying out this contract, shall comply with all applicable water and
air pollution laws and regulations of the United States and the State of Oregon, and shail obtain all
required permits or licenses from the appropriate Federal, State, or local authorities.

QUALITY OF WATER

c. The operation and maintenance of project facilities shall be performed in such manner as is
practicable to maintain the quality of raw water made available through such facilities at the highest level
reasonably attainable, as determined by the Contracting Officer. The United States does not warrant the
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain
or better the quality of water.

EQUAL. OPPORTUNITY

d. During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, calor, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action shall inciude, but not be
1imited to, the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selectiaon for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions of
this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without discrimination because of race, color, religion, sex, or national erigin.

(3) The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor’s
commi tments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

{4} The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of
Labar,

(%) The Contractor will furnish all information and reparts required by said amended
Executive Order and by the rules, regutations, and orders of the Secretary of Lahor, or pursuant thereto,
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6} In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in said amended Executive Order, and such
other sancticns may be imposed and remedies invoked as provided in said Executive Order, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.



~ye

{7} The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulattons, or orders of the Secretary of Labor
issued pursuant to Section 204 of sald amended Executive Order, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncomptiance: Provided, however, That in the event the Contractor becomes involved
in, or is threatened with, 1itigation with a subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into such litigation to protect the interests of the
United States. T

COMPL IANCE WITH RECLAMATION LAWS

e. The parties agree that the delivery of irrigation water or the use of Federal facilities
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293).

ASSTGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

f. The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be
valid until approved in writing by the Contracting Officer.

OFFICTALS NOT TQ BENEFIT

g. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor
shall benefit from this contract other than as a water user or lYandowner in the same manner as other water
users or landowners.

WATER CONSERVATION

h. Prior to the delivery of water provided from or conveyed through federally constructed or
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water
conservation program acceptable to the Contracting Officer. The water conservation program shall contain
definite water conservation objectives, appropriate economically feasible water conservation measures, and
time scheduies for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the
existing water conservation program.



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application, together with thc accompanying informa-
tion, and am returning it to you for:

Completion

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

June 15 , 19 92 .

WITNESS my hand this _2oth day of ___april ,19_92.

William H. Younq
Water Resources Director

By:

Stephen C. Brown
Senior Water Rights Specialist

This instrument was first received in the office of the Water Resources Director at J M ,

Oregon, on the __/ 3thA day of FYyveiaaq ,19 5 1, at ¥ ¢ oclock, A M.
APPLICATIONNO: 715 R4 PERMIT NO:

AAPPFORM 9/89



WaterWatch

O R E G O N

June 19, 1991

Mike Mattick

Applications & Permits Section
Water Resources Department
3850 Portland Road NE

Salem, OR 97310

Re: Application Numbers 71586, 71587, 71588, 71589, 71590,
71591, 71592, from McKenzie River or Tributaries,
Irrigation.

Dear Mr. Mattick,

Considered together, these applications propose to divert
over 1900 gallons per minute from the McKenzie river system. The
cumulative impact of these withdrawals will 1likely exacerbate the
already existing water quality problems in the McKenzie. What
is the Department doing to analyze the cumulative impacts of the

proposed withdrawals?
;%?gerely,
At

Karen Russell
Legal Affairs Coordinator

C. Myron, OT

WaterWatch of Oregon, Inc. 921 SW. Morrison, Suite 534 Portland, Oregon 97205 (503) 295-4039



WaterWatch

O R E G O N

June 19, 19921

Mike Mattick

Permits and Applications
Water Resources Department
3850 Portland Rd. N.E.
Salem, Oregon 97310

Re: Water right application 71586, N.E. Knecht, McKenzie
River, 413.84 gpm, Irrigation, Lane County.

Dear Mr. Mattick,

We question whether there is water available for this
proposed appropriation. The McKenzie River has severe water
withdrawal problems which are causing water quality problenms
throughout the river. The water gquality problems are so extreme
from river mile 14 to 17 that the McKenzie’s designated
beneficial uses are only partially supported. Further
withdrawals from the river will exacerbate these problems and may
not be in the public interest.

In addition, we noticed in Oregon Trout’s comments on this
application that the river contains redband trout. We support
Oregon Trout’s recommendations for fish screens.

Thank you. Please call if you have any guestions.

Sincerely,

W\\

Karen Russell
Legal Affairs Coordinator

C. Myron, OT

WaterWatch of Oregon, Inc. 921 SW. Morrison, Suite 534  Portland, Oregon 97205  (503) 295-4039




{'JHI P

WATER AVAILABILITY REPORT—SURFACE WATER APPLICATION
. '386:_4

Name of Applicant ___N» FHe Knech"c Application Number
McKenzie River

1. Toyour knowledge, has the stream or basin that is the source for this application ever been regulated
for prior rights? :

" Yes No K

If yes, please explain.

2. Has the stream or basin that is the souzce for this application ever been regulated for minimum
s(xeamﬂows? .

: 'Yes No X

It yeé, pleabe explain.

3. Do you observe this stream system during regular field work?

Yes X  No

If yes, what are your cbservations for the stream.

Distribution has not been done for natural flows or minimum flows in
this stream basin. There 1s storage avallable f.‘rom Blue River

Cougar Reservoirse

4, Based onyour observations, would there be water available in the quantity and at time needed to
supply the development proposed by this application.

Yes No Don't Know _X

What would you recommend for conditions on a permit, that may be issued approving this application?

5. Any other recommendations you would like to make?

Recommend obtain storage contract from USBRe.

Signature 2/ V(-(/ // ,_,_4,5,,;.4‘@% WM District # 2. Date 6/11/91




Speaking out for Oregon’s fish
P.O. Box 19540 « Portland, Oregon 97219 « (503) 244-2292

May 29, 1991

Steve Brown

Applications & Permits Section
Water Resources Department
3850 Portland Rd. N. E.

Salem, OR 97310

Subject: Application for permit #71586, #71587, #71588,
##71589, #71690, #71591, &#71592
McKenzie River, Lane Co.

Oregon Trout gquestions whether there ig a sufficient amount
of unappropriated water available to supply these proposed
uses without adversely impacting existing water rights.
Please send us copies of the water availability studies done
in comnection with these applications.

The McKenzie River system containg wild redband trout in
addition to valuable species of anadromous flSh What
provigions do these applicants intend to make to provide
adeguate screening and passage for fish? All of these
applications, if approved, need to be conditioned to require
that fish screening and bypass facilities be constructed to
the specifications of the Department of Figsh and Wildlife.

o SéfﬁCé}e“lY"

;///Rglonal Director

co: Robart, ODEW
Russell, WaterWatch
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dell o ponly umto- 1. E. KNEOHT Andis -

¥ife ¢ =l
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By w ¥ |

] the grantees , the ollowlig described premists, to wit: S R
=" peginnlng at the northedst cornsr of Lot 12, Section Zy

T

{8 - Township 17 South, Range:'1-Welt of ths Willamette Meridian;-and
[ |.. running thence west along the south line of the James W. Stor=.
{ tand Glaim to the land now owned by A.A./Campbell

mant Donatlon
by virtue of a certain deed recorded in volume 100, page 570, -

;;wiahd'dbUhti[ObegOﬁ”DaédmRéeéﬁdS}Ttnence gouth 208:7-feetythence
il westto the;ﬁouthu&st’dorner of the‘campbell.tract,thsﬁee”fﬁﬂﬂﬂr
" %k pods, thence due west to & point, 354.2 feet - East of -the West
~1lne of Lot 4 of said Section 27; thence Bouth to the South:lir
T éf sald Lot 4, thence East-to-the meander line of the right-bank-
‘of the rlver, thence up said meander line to-the Eagt 1ine of =
#aid Section 27, thence North to the polnt of beginnipg.: = 7
..  Excepting therefrom_the:easterly part of the 8hbo
“préperty which was_ conveyed by deed-recorded n vorume-
_192 to William N. Dow and Jessie Dow, husband and wife,
> (lenn N,Martin and Marguerite Martin, hU . 'g;
1. grantees. ‘ ‘ T '
© ' Alpo & right of yay over and across a strip of land 20
*  feet wide, hereinafter described, for the purpose of 1lngress
egress to and from the above deseribed real property: NI
2 "~ pBeginning one rod west of the gsoutheast corner of -the-
. 1da Decker Lot in Walterville, Lane County, Oregon; thenoce sout
266,45 fest, thence wést 20 feet, thence north-266.45 feet;:
 thence fast 20 feet to the place of beglnnlng, in Lane County

~Oregon. .

"

premises, with their appurtenances unto the said Gr__anu'e'ﬂ.‘!'

HAVE AND TO HOLD the naid
tiw-Lir heirs and apsigns forever. _ ,

« ¥

tREALD

\~ t2EAL) .

-~

-

%
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o

L
STATE OF ok ERN CHUNTY OF LANE. 1

-

Gn this ~ gry of  Aupuat A0 1wttt
prrsonsily eame b.}lr; me. a Notary Puble in and for sald
county, the withins¥med 1031 TH E. PAGE, wirdow

~

AN ¥ )
o me p!rlonall}ﬁwa to be Lhe identical person  de

seribed n and whe enaeuied the within instrument, and
Ackmriniged teulihgd ;B execusd the same
A Sl g Al uses snd purposes therein

i "':,m and yebr last ahove (1

s 'I"'. - R L b ’ : !
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Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses In
' “Addition to Classlfied Uses

This Information Is needed o determine compatibilily with local comprehensive plans as '
required by ORS 197.180. The Water Resources Depariment will use this and other information
16 evaluate the water use application. DO NOT FILL OUT THIS FORM IF waler Is lo ba
diverted, conveyed, and/or used only on federal lands. ;

Aﬂuﬁcan!’s Name: Ao o g T T
Address! 3OO pA s ) S \
Cy! DPRLICE At D State: O Zipi 27 74173 _Day Phone: ___

Please provide Information as requested below for gli tax lols on or through which water will be
diverted or used. (Allach exira sheels as riecessary.) Applicants for municlpal use , or
Irrigation uses within Irrigation districts, may substiiute existing and proposed service area
boundaries for the tax lot Informatlon requested below. '

Check All That Apply

Tax Lol or Local Plan Deslgnation/Zoning ' Waler Water . Waler
_LD# {s,g. Rural Resldentlal/RR-5) Diverted | Conveyed Use
[7-1-22 400 | pio7 #raw S35 &30 _ X

Please list alf countles and cities within which waler Is proposed to be diveried, conveyed,
and/ot used, . ‘
The following section must be completed by a planning official from each counly and city listed
unless your profect will be located entirely within clty mlts. In this case, only the city
planning agency must complete this form. Please request extra forms as needed,

Loca!l Gov |

Local government planning officlals are to complete the remainder of this form. If this form can
not be completed while the applicant walls, please sign and detach the recelpt as instructed
below. Piease mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as showh
below. If the form s not completed within 60 days, the Department may take action to approve
the water use. :

a} Check the appropriate box below and provide requested Information.

: [ZL/and uses fo be served by proposed water uses (including proposed construction) .
are allowad outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s)._[f, .21 2 (2)() . Go to sectlon b) on reverse side.

D Land uses to be served by proposed waler uses (including proposed conslruction)
involve discretionary land use approvals as listed In the table below. Nole; Please

atlach documentallon ot applicable local land use approvals which have already
been obtalned. (Record of Actlon plus any accompanying findings Is sufficient,)

Type of “ 7 Please check the box that applies:
Land Use Approvals Neaded Cite Most Significant,

(e.9.! plan amendmenls, rezones, Applicabla Plan Policies & | Already Already Being Pursued
condltional use permis, elc.} Ordinanhce Section References || Oblained | Denied _ Satislactorily

—
N




(For Local Use Continued)
b} Please provide printed name and.writlan signhature, | '
) b ti Qa'@a hen, Date: [/ &C// 77

Name: - Cnhvishin innr
Title:  _ 0 [GNALF Phone: _lL 57 ¢/27

M- .
iy SV

Local governments are invited to express speclal land use concerns or make recommendations
or on a separate sheet. For

to the Depariment regarding this proposed use of waler below,
additiohal Information call Roberla Jortner or Rick Bastasch at 378-3671.

L4

Signature: [')

Addltlonal Comments:

* ) | -
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1OBIU0Y Helg

. -
:Aunog Jo Ayn

+

. 'silem jueaydde oy) Bljym uoye
8A0GE 8U) 8PIACI 10U UB JUstuLIBA0B 1B00) 3 e Qg ol P2ISenba,
u
iuedydde sy of pauinjas pue 8AlBIUasaIda) iueltumé/\ggiféoo?!iaezgdg:uggfg\qexgzﬂ ?;lggf}usfifﬁj
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Planning Official Initials: 67\

'Description of Water Use

[ planning staff wilh a basic description of your proposed waler use,

Note 1o Applicant: This sheel will provide loca
It witt help local planning

Plaase fill out this sheel before bringing the attached Jand use form to your local planning office.
offices complete your fand use information form quickly.

fiote te Local Planning Officials: Please inilial this sheel. Do nol separale it from the land use information form. If

needed, please make a separate copy for your records.

Applicant Name: __ A/ &, K o280 7"
Address: 3400 AL ST
SRR IG L ELD, O D747

Phona:

Please indicate what you wifll Tieo the water for, Check all boxes that apply
and fill In the blanks with key characleristics of the project

Crzops

[E Irrigation (crop lype, golf course, nursery of greanhouse) 45200

[ Livestock (typs of livestock, teadlot, slaughlgrhousey.

D Residential {(# units, slngIe or mulli-family, # lols it pariition or subdivision):

D Commercial {L.e., retail, office, restaurani, gas station, holel, service, elc.):

[ Industriat (i.e., factory, pulp fnill, research and development, processing, etc.):

[ institutionat {.e., school, library, elc.):

D Mining (aggregale, melal, open pit, placer, etc.):

D Recrealion (patk, campsite, pond, oic.)
7] Fish and Wildlife (pond, hatchery, etc.)

D Hydropower {dam, reservoir, power generating or transmitting {acilitios):
[] other (Name and list key characteristics):

indicale sources for the proposed water use indicale the estimated quantity of water
baelow: the use will require.

El Surface Waler Cubic feel per second.

Name sources:
EWER ' M_qgg. &4 Gallons per minute.

/ s
Mo le s Bl & Ly osze Leln
' Hs R Acra-Fael

(] Reservoir or pond

D Ground Water

Waler Resources Deparimen, 3850 Porlland Rd. NE, Salem, OR 97310

Phone: 378-3871 _ Version: 8/30/90




I-_-_.a!so wash to eceive. th

Ex Attaéﬁ this form to the front of the mallpiema, ur un the back
doas not permit

v2:0, Flestricted Dei ery
Consuit pastmaster for fée,

N E KNECHT
13400 MAIN ST
SPRINGFIELD, OR 97478

1 Retum. Receaptf
D Merchandlse :

Addressee '8 Address (0 Iy
and f s patd}

~ DOMESTIC RETURN RECEIPT -

Application No. 71588
- Permit No. \&,262

N E KHECHT
34 i“iATN ST
BRI

Name ..
Address
Assigned vt e en e emeemmeae e e e
Address
Beginning construction ...&
Completion of construction . / Q== ":? S’
- Extended fo
Complete application of water lﬁ )’ e:.?

.
i
i
i
t
i
i
i
{
I

|
i
i

f O I

{

Form: £11

:
& SENDER: . .

B =Complele items 1 and/or 2 {or addilional services. I also wish to recsiva the
_ @ mCompleta ltems 3, 4a, and 4b, following services (for an
ﬁ lPrIr;l 1your name and address an the reverse of thls form 3o that we can retumn this extra fee);
: card fo you.
1 %’ IAuacl; this form 1o tha [ront of the mallpfece, or on the back if space does not 1. {3 Addressee’s Address
;@ permé
®Wiite "Meturn Receipt Requested” an the mailpieca below the arlicle number, 5
g =The Ratum Receipt will show to whom the article was delivered and the date 2. B Restrcted Delivery
: £ delivered, Consult postraster for fee.
' 3 3, Arlicle Addrassed to: 4a. Arficle Number
2 N E Knecht P-56255
; E 3400 Main St. 4b. Service Type
g Opringfield, OR 97478 3 Registered [ Certified
@ O Exprass Mall O Insured
e [T Retum Raceipt for Merchandise [0 GOD
' 3 7. Date of Dalive
R A

2 _71586 52096
.| 5. Recelved By: (Frint Nama) 8. Addressee’s Address (Only If requested
: E and fae is paid)
| &.-B-Signature; {Addrassee or A snr)

{ KAl sop s/ 5 f; /// 2

PS Form 3811, L;&ember 1994 Domestic Return Receipt

Thank vrir far sioinm Dabeiae B e s oo 1






