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Route Slip.....Extension of Time Progress Report

1. Extension Specialist: Progress Report Review

Date Report was Due: October 1, 2019 (= “Deadline Date” for the corresponding ECP work flow record
in WRIS) '

Date Report Received: December 23, 2019
Report Complete: X YES

[ ] NO - Send letter requesting missing information.
[ ] letter mailed on: January 31, 2020

2, Support Staff: Publish on the Department’s Public Notice
XI315 [ ] 320 OAR Division under which Progress Report was required

& Publish on Public Notice Date: \"L‘Z.«_—I I’ZQ] .|
| Update workflow in WRIS

@ (Fill in Extension Checkpoint ‘Completed Date’ in appropriate “ECP” work flow
record and

£ add record for Checkpoint Public Notice (“EPR” or “EP2”)
i g Return file to Jeffrey Pierceall

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See piogress report procedures.doc (date / mail out after 30 day comment period)

Date Confirmation Letter Needed: January 31, 2020

a Update Progress Report Worksheet.xls

d Send to permit holder + anyone who made comments after 30 day public notice
CC: Watermaster

File

PUBLIC NOTICE INFORMATION

Permit Holder’s Name: Avion Water Company Inc Attn: Trevor Grandy

Application: G-13446
Permit: G-18151
County:r Deschutes

Source: three wells in Dry River Basin

Use: group domestic use for 102 households including irrigation not to exceed 1/2 acre each




Oregon Water Resources Department EXtCHSIon Of Tlme

725 Summer Street NE, Suite A
Salem Oregon 97301-1266 Progress Report Form
(503) 986-0900 For Checkpoints

www.wrd.state.or.us

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Avion Water Company Inc. Application G-13446

Permit G-18151 (Powell Butte View Estates)
RECEIVED

DEC 23 2019
OWRD

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit G-18151

Report Due no later than October 1, 2019
Progress Report Form for 2019

INSERT LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL
DATES For the period of time between October 1, 2014 and October 1, 2019 INVESTMENT
2014 Mainline extension $12,000
2015 Mainline extension $80,000
2017 Mainline extension $20,000
2013-2018 | 4 new domestic line hook-ups $4,000
2. Compliance with terms and conditions of the permit and/or previous extension.

Conditions of Permit G-11972
The well shall be constructed in accordance with the General Standards for the Construction and

Maintenance of Water Wells in Oregon. The works constructed shall include an air line and pressure
gauge or an access port for measuring line, adequate to determine water level elevation in the well at all

times.

IN COMPLIANCE — The wells are constructed according to the General Standards and include
access ports with airlines installed to measure water levels.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.
IN COMPLIANCE — No state officer has made such a request.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water Resources Department.

NOT YET COMPLETE — Avion will submit the results of a pump test upon submission of a claim of
beneficial use.



Before water use may begin under this permit, the permittee shall install a water meter or other suitable
measuring device as approved by the Director. The permittee shall maintain the meter or measuring
device in good working order. The permittee shall allow the watermaster access to the meter or
measuring device.
IN COMPLIANCE — Avion has installed and maintained an hourly flow meter on each point of
appropriation.
The Director may require the permittee to keep and maintain a record of the amount (volume) of water
used and may require the permittee to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the permittee to report general water use information, the
periods of water use and place and nature of use of water under the permit.
IN COMPLIANCE — All wells include a flow measuring device and Avion maintains a complete
record of the amount of groundwater withdrawn. Avion submits Total Water Use reports to OWRD
annually.

Conditions of Extension Final order issued March 25, 2011
The permittee must submit a written progress report to the Department by October 1, 2014 and October

1,2019.

IN COMPLIANCE — Avion submitted the first Progress Report Form in October 2014. This is the
second Progress Report Form Avion has submilted.

The deadline for completing construction is extended from October 1, 2009 to October 1, 2020. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October 1, 2009 to October 1, 2020.

NOT YET COMPLETE — Avion has completed construction of the wells and elements of the water
system. However, there are still lots within the development that have not been built out and Avion is
waiting for these to be developed prior to fully developing the permit.

3. Total number of acres irrigated to date= __N/A_ (if applicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per

Maximum rate used to date = _0.29 cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or minute) or AF (acre-feet). Do not provide
Acre Feet stored to date = AF daily, monthly or annual water volume totals.
Signature U%v’x\_ [ — Date |“/13/19

RECEIVED
DEC 23 2019
OWRD

For OWRD use only

Diligence Shown O Yes O No Date Public Noticed:

Reviewed by: Date:




RECEIVED
DEC 23 2019
QOWRD

December 19, 2019

Jeffrey Pierceall

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Extension Progress Reports for Permits G-9971, G-9772, G-11972 and G-18151
Avion Water Company, Inc.

Dear Mr. Pierceall:

Please find enclosed 4 progress report forms for the 5-year checkpoints for the extensions of
time granted to the following permits and the corresponding Extension Final Order issue dates:

Permit G-9971
Permit G-9972
Permit G-11972
Permit G-18151

The progress report forms document action taken to develop water use under Permit G-9971,
Permit G-9772, Permit G-11972 and Permit G-18151. Please add this letter to the file for these
permits.

If you have any questions, please contact me by email at tgrandy@gsiws.com, or by phone at
(971) 200-8545.

Sincerely,

Trevor Grandy
GSI Water Solutions

Enclosures: 4 Extension of Time Progress Reports

CC:  Adam Jackson, Avion Water Company, Inc.
Jason Wick, Avion Water Company, Inc.

147 SW Shevlin Hixon Drive, Suite 201 Bend, OR 97702 P:503.239.8799 ext. 141 info@gsiws.com  www.gsiws.com
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Ore On Water Resources Department
North Mall Office Building
Kate Brown, Governor 725 Summer St NE, Ste A

Salem, OR 97301
Phone: 503-986-0900
Fax: 503-986-0904
July 26, 2019 www.Oregon.gov/OWRD

AVION WATER CO. INC.
60813 PARRELL RD
BEND, OR 97702

REFERENCE: Permit Amendment Application T-12839
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Arla Davis, by telephone at (503) 986-0806 or by e-mail at
. Arla.L.Davis@oregon.gov.

Sincerely,

Water Rights Sérvices Support
Transfers and Conservation Section

cc: Jeremy T. Giffin, Watermaster Dist. # 11 (via email)
Gsi Water Solutions, Agent
County of Crook

Central Oregon Irrigation District

Enclosure

@



" BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-12839, Crook County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

AVION WATER COMPANY INC.
ATTN; JASON WICK

60813 PARRELL RD

BEND, OR 97702

Findings of Fact

1. On February 2, 2018, AVION WATER COMPANY INC., ATTN; JASON WICK, filed an
application for additional points of appropriation under Permit G-12192. The Department
assigned the application number T-12839.

2. On November 28, 2009, the Department approved an assignment of the permit to Avion
Water Inc.

3.  On March 25, 2011, the Department approved an extension of time for complete application
of water to October 1, 2020.

4. Notice of the application for the permit amendment was published in the Department’s
weekly notice on February 20, 2018, and in the Bend Bulletin newspaper on May 9 and 16,
2019, pursuant to ORS 540.520(5). No comments were filed in response to the notices.

5. Permit Amendment Application T-12839 proposes additional points of appropriation within
the boundaries of Central Oregon Irrigation District. The district was notified by phone on
November 29, 2018 of the proposed permit amendment and did not provide any comment.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12839.ald Page 1 of 3 Special Order Volume 113, Page r?!D




6. Permit Amendment Application T-12839 proposes additional points of appropriation with
approximate distances from the existing point of appropriation as follows:

Distance from

Twp Rng Mer | Sec Q-Q Measured Distances Authorized Well

BRASADA 1- 1120 FEET
SOUTH AND 1510 FEET EAST .
16 S I4E | WM | 33 NE NW FROM THE NW CORNER OF 2.4 Miles
SECTION 33

BRASADA 2 - 1070 FEET
SOUTH AND 1425 FEET EAST .
16 S I4E | WM | 33 NE NW FROM THE NW CORNER OF 2.4 Miles

SECTION 33

Permit Amendment Review Criteria

7.  The change would not result in injury to other water riéhts.
8. The change does not enlarge the permit.

9. The change does not alter any other terms of the permit.
Conclusions of Law

The change in points of appropriation proposed by Permit Amendment Application T-12839 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional points of appropriation proposed by Permit Amendment Application T-12839
is approved.

2. Permit G-18151, in the name of Avion Water Company, Inc., Attn: Jason Wick, is issued to
replace Permit G-12192, and incorporates the amendments approved by this order, the
extension of time, and the assignment. Permit G-12192, in the name of Avion Water Inc., is
no longer of any force or effect.

3. The combined quantity of water diverted at the new points of appropriation Brasada 1 and
Brasada 2, together with that diverted at the old point of appropriation (PBVE Well 1), shall
not exceed the quantity of water lawfully available at the original point of appropriation.

4. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

T-12839.ald Page 2 of 3 Special Order Volume 113, Page‘ “ S



5. Water shall be acquired from the same aquifer as the original point of appropriation.

6. All other terms and conditions of Permit G-18151 remain the same.

6 2015
Dated at Salem, Oregon this JUL 2672802 ,

LisaT}J aramilw fr and Conservation Section Manager, for
Thomas M. Byler, Director
Oregon Water Resources Department

JUL 29 201
Mailing Date:

T-12839.ald Page 3 of 3 Special Order Volume 113, Page _ [ ‘2—



STATE OF OREGON
COUNTY OF CROOK
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
AVION WATER COMPANY INC.

60813 PARRELL ROAD
BEND, OR 97701

This superseding permit is issued to describe an amendment for additional points of appropriation
proposed under Permit Amendment Application T-12839 and approved by Special Order Vol. 113,
Page ZI_Q, enteredjg(lq Z[I’/,ZQ/ , and to describe an extension of time for complete
application of water appr@ved March 25,2011 and an assignment to a new permittee approved
November 23, 2009. This permit supersedes Permit G-12192.

The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: THREE WELLS IN DRY RIVER BASIN

PURPOSE OR USE: GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP
TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND

DATE OF PRIORITY: JUNE 25, 1993

WELL LOCATIONS:
Twp Rng Mer Sec Q-Q Measured Distances
PBVE WELL 1 (Original) - 70 FEET NORTH AND
16 S 14 E WM 17 SE SW | 2520 FEET EAST FROM THE SW CORNER OF
SECTION 17
BRASADA | — 1120 FEET SOUTH AND 1510
16 S 14 E WM 33 NENW | FEET EAST FROM THE NW CORNER OF
SECTION 33
BRASADA 2 - 1070 FEET SOUTH AND 1425
16 S 14 E WM 33 NENW | FEET EAST FROM THE NW CORNER OF
SECTION 33

A‘pp“r‘ah‘nn G-134467T-12839 ald Water Kesource
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PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

GROUP DOMESTIC FOR 102 HOUSEHOLDS INCLUDING
UP TO ONE-HALF ACRE OF LAWN AND NON-
COMMERICAL GARDEN FOR EACH
Twp Rng Mer Sec Q-Q
16 S 14 E WM 15 NE SW
16 S 14 E WM 15 NW SW
16 S 14 E WM 15 SW SW
16 S 14 E WM 15 SE SW
16 S 14 E WM 5 NE SE
16 S 14 E WM 15 NW SE
16 S 14 E WM 15 SW SE
16 S 14 E WM 15 SE SE
16 S 14 E WM 22 NE NE
16 S 14 E WM 22 NW NE
16 S 14 E WM 22 SW NE
16 S 14 E WM 22 SE NE
16 S 14 E WM 23 NE NW
16 S 14 E WM 23 NW NW
16 S 14 E WM 23 SWNW

Permit Amendment T-12839 Conditions:

The combined quantity of water diverted at the new points of appropriation (Brasada Wells 1 and
2), together with that diverted at the old point of appropriation (PBVE Well 1), shall not exceed
the quantity of water lawfully available at the original point of appropriation (PBVE Well 1).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer as the original point of appropriation.

Extension of Time Conditions:

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by October
1,2014 and 2019.

a) At each checkpoint, the permit holder shall submit and the Department shall review
evidence of the permit holder's diligence towards completion of the project and

Application G-13446/T-12839.ald Water Resources Department PERMIT G-18151
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compliance with terms and conditions of the permit and extension. 1f, after this review,
the Department determines the permit holder has not been diligent in developing and
perfecting the water use permit, or complied with all terms and conditions, the
Department shall modify or further condition the permit or extension to ensure future
compliance, or begin cancellation proceedings on the undeveloped portion of the permit
pursuant to ORS 537.2600r 537.410, or require submission of a final proof survey
pursuant to ORS 537.250;

b) The Department shall provide notice of receipt of progress reports in its weekly notice
and shall allow a 30 day comment period for each report. The Department shall provide
notice of its determination to anyone who submitted comments.

Original Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the
permittee to report general water use information, the periods of water use and the place
and nature of use of water under the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures for review and approval.

[f substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the well(s) shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit or certificate may be regulated if analysis of data
available after the permit or certificate is issued discloses that the appropriation will measurably
reduce the surface water flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date
of the right or as those quantities may be subsequently reduced.
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PAGE 4

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer. :

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

The original permit was issued October 30, 1995. Actual construction of the well was to begin
within one year from permit issuance. By Extension of Time Final Order dated March 25, 2011
the deadline for complete application of water was extended to October 1, 2020.

JUL™2 6 2018

sued

SN

l A

Lisd J. Jaramt ransfer and Conservation Section Manager, for
Thgmas M. Byler, Director

Oregon Water Resources Department

Application G-13446/T-12839.ald Water Resources Department PERMIT G-18151
Basin 05 Volume 1A Dry River District 11



Route Slip.....Extension of Time Progress Report

1. Extension Specialist: Progress Report Review

Date Report was Due: 10/1/2014 (= “Deadline Date” for the corresponding ECP work flow record in
WRIS)

Date Report Received: 2/6/2015
Report Complete: YES

[[] NO - Send letter requesting missing information.
[] letter mailed on:

2. Support Staff: Publish on the Department’s Public Notice

[ 1315[] 320 OAR Division under which Progress Report was required
Publish on Public Notice Date: 1 [Z1[15
) Update workflow in WRIS

o (Fill in Extension Checkpoint ‘Completed Date’ in appropriate “ECP” work flow
record and

o add record for Checkpoint Public Notice (“EPR” or “EP2”)
S  Return file to Corey A Courchane.

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progress report procedures.doc (date / mail out after 30 day comment period)

Date Confirmation Letter Needed: 3/2+/(S~
EI/ Update Progress Report Worksheet.xls

@ Send to permit holder + anyone who made comments after 30 day public notice
\ 2
CC: Watermaster _. ). ( o] iy

File

PUBLIC NOTICE INFORMATION

Permit Holder’s Name: Avion Water Co. Inc. Attn:

Application: G-13446
Permit: G-12192
County: Deschutes

Source: A well in Dry River Basin

Use: Group Domestic for 102 households including up to one-half acre of lawn and non-commercial
garden for each




Oregon Water Resources Department R .
725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266

(503) 986-0900 Progress Report Form
www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: AVION WATER CO. INC. ApplicationG-13446 Permit G-12192 (Powell Butte)
Report Due no later than October 1, 2014

DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Progress Report Form for 2014

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and perfections
of Permit G-12192. FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION BEING DENIED.

INSERT LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL
DATES For the period of time between October 1, 2009 and October 1, 2014 INVESTMENT
2009 Reservoir upgrades ~ $ 25,000
Intertie with adjacent facility water system to create supply redundancy and
2011 . ~ $125,000
emergency back up to existing well.
RE E:g\;r'{?;‘ ;s fu\] r
FEB 06 2015
SALEM, OF
p Compliance with terms and conditions of the permit and/or previous extension.

Permit Condition

A meter was installed on the well pump and Avion maintains a record of water use.

Watermaster has access to the meter.

The well was constructed in accordance with General Standards for Construction and Maintenance of Water Wells in Oregon.
An access port with airline is installed to measure water levels.

Prior to receiving a certificate a pump test meeting OWRD requirements shall be submitted — Not completed yet.

Extension Condition

e Submit a Progress Report in 2014 and 2019 — this is the 2014 Progress Report

3. Total number of acres irrigated to date= N/A (if applicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this permit, if
any, made to date.

Maximum rate used to date =__0.29 cfs (cubic feet per second) Report the rate in the same units of measurement as
. . specified in the permit, being cfs (cubic feet per
Maximum rate usﬁ todate=__N/A  gpm (gallons per minute) second), gpm (gallons per minute) or AF (acre-feet).
Acre-feet stored .tIO;‘date = N/A AF Do not provide daily, monthly or annual water

[/ volume totals.

INCOMPLETE REORTS WTLL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. USE N/A FOR ITEM 3 IF THE USE IS NOT IRRIGATION.

Signature //\-———— v\/,/// Date 2 /3 / =

For OWRD use only
Diligence Shown O Yes O No Date Public Noticed:

Reviewed by: Date:




PNy OREGON WATER RESOURCES DEPARTMENT
EXTENSION REIMBURSEMENT AUTHORITY
APPLICANT’S AGREEMENT
\n_zsy Contract Number: R11724-11

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Avion
Water Company, Ine. hereafter Applicants, hereafter known together as the parties.

OWRD Information Applicant’s Information Applicant’s Representative
Project Contact: R. Craig Kohanek Name: Jason Wick Name: Adam Sussman
Reimbursement Authority Title: Vice-President Title: - _
Oregon Water Resources Department ~ Company: Avion Water Company, Company: GSI Water Solutions, Inc.
Inc.
725 Summer Street, NE Address: 60813 Parrell Road Address: 1600 Western Blvd., Suite 240
Salem, OR 97301-1271 Bend, OR 97702 Corvallis, OR 97333-4108
Phone: 503-986-0823 Phone: 541-382-5342 Phone: 541-753-0745
Kmall Ron.c.kohanek@wrd.state.or.us Email: Jason@avionwater. com Email: asussman@gsiws.com j

1. Purpose. The purpose of this Agreement is to expedite the processing of the Water Right Extension
Application. (Application Number: G-13446)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. Avion Water Company, Inc. and OWRD agree that this Agreement shall not be
construed to restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise
independent judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Avion Water Company, Inc. shall pay OWRD in advance for actual costs incurred by
OWRD. Avion Water Company, Inc. agrees to pay the full amount of $930 to OWRD prior to
commencement of any work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. If the
actual cost of processing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

6. Confidentiality. Avion Water Company, Inc. agrees that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
considered public records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

Extension Reimbursement Authority Contract R11724-11 Page 1 of 2 Revised: August 2010



8. Termination. Applicant may request to terminate this agreement only in writing at anytime during the
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up
until the time of the written termination request. OWRD, upon receiving such written termination
request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority
personnel for the work done.

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duration of Estimate. The Estimate of Time to complete the work (including the required public notice
and protest periods) is no later than one-hundred (100) days once this Agreement has been fully executed
and payment of the estimated cost deposited. However, this estimate is contingent on the Applicant’s
expeditious resolution of any deficiency and may be affected by the Department’s work load. This
Estimate of Time may become null and void after thirty (30) days from the date the Applicant’s
Agreement is mailed. If the Applicant’s Agreement is not received by the Department within thirty (30)
days of mailing the Agreement, the Applicant may need to re-apply for a new estimate.

11. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant:

Name: Jason Wick

Title: Vice-President
Company: Avion Water Company, Inc.
Date:

For OWRD:

Name: R. Craig Kohanek

Water Rights and Adjudication Division
Date:

Mail signed Agreement to:

R. Craig Kohanek

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
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Transfer #

Application # G-13446  Permit # G-12192

RA#

Name of RA Applicant: R11724-11

Reimbursement Authority Process

Itemized Estimate Sheet

for
Extensions

Act. Time

- Est. Time (hr) Individual Est. Cost Date (hr)
1. Review Extension Application 1.00 Ann/Jerry G $78
2. Complete Checklist 0.50 Ann/Jerry G $39
3. Preparation of deficiency letter Ann/Jerry G $0
4. Data Entry 0.30 Jonnine $17
5. Proposed final order 7.00 Ann/Jerry G $543
Sa. Peer review 0.50 Gerry v $43
5b. Final Order 0.50 Ann/Jerry G $39
Sc. Peer review 0.10: Dwight $11
7. Project Management 1.50 Craig $135
7a. Water right data record update - 0.50 Jonnine $28
7b. Water right data record update Data Tech $0
8. Pump test (if applicable) Mike Z $0
Total 11.90 - $930
$930

Notes:




Extension "EGON WATER RESOURCES DEPAF {ENT
CERHFICATE REIMBURSEMENT AU THORITY
ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory
processes voluntarily requested under the agreement.

) S ) ) ) ) o 156/'5/43“ it
The purpose of this application is to obtain estimates of the cost and time required to process

Request. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE NUMBER
Bxtersion Application Number G-13446
€Eertifrcate Request | Permit Number G-12192
Transfer Number (if applicable)
Applicant Information Applicant’s Representative/Contact
Name: Avion Water Company, Inc. GSI Water Solutions, Inc.
Title (optional): | Jason Wick, Vice President Adam Sussman
Address: 60813 Parrell Rd 1600 Western Blvd., Suite 240
Bend, OR 97702 Corvallis, OR 97333
Phone: 541-382-5342 541-753-0745
E-Mail Address:| jason@avionwater.com asussman@gsiws.com

I certify that I (check one): N /7?
[] have previously filed a Claim of Beneficial Use.
[] am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee.

I understand the following:

e That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimates of cost and time frame for the expedited service.
That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the request.
That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost in advance to
initiate the expedited service.
An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favorable review of my request.

You may request a one-hour conference with OWRD staff. The conference would only occur after you have signed the contract
and paid the estimated cost of processing your application. Please indicate your preference (check one):
X I do not want to schedule a one-hour conference with OWRD staff.
[] I want to schedule a one-hour conference with OWRD staff to discuss my project. I understand that I will be billed for this
time, and that it may affect my total costs.

Send completed Application and payment to:
Oregon Water Resources Department
Certifi Reim A uthoritvP
725 Summer St. NE, Suite A
Salem, OR 97301-1271

I certify that I am the (check one):
] Applicant [X] Applicant’s Representative [_| Other (Please specify)
Name: Adam Sussman, GSI Water Solutions, I
Signature: % / Z/ &//Zd/ o
OWRD USE ONLY: Reimbursement Authority Number: R11_724 11

Certificate Reimbursement Authority Estimate Application Form July 2010




2ECEIVED
DEC ¢ & 2010

| WATER RESOURCES DEPT |
Water Solutions, Inc. SALEM. OREGON

L

December 2, 2010

Craig Kohanek

Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301

RE: Avion Water Company, Inc. Extension Reimbursement Authority Estimate Applications for
Permits G-9284, G-9972, G-12192, G-16025, and G-16026

Dear Craig:

On behalf of Avion Water Company, Inc., I am submitting these five Extension Reimbursement
Authority Estimate Applications for Permits G-9284, G-9972, G-12192, G-16025, and G-16026.
The Certificate Reimbursement Authority Estimate Applications have been modified to reflect
that the applications are for an Application for Extension of Time instead of for a certificate. A
check for $625.00 is enclosed to cover the required application fee of $125.00 per application.

If you have any questions or need any additional information, please contact me at 541-753-
0742, ext. 201, or asussman@gsiws.com.

Sincerely,

Adam Sussman
Senior Water Resources Consultant
GSI Water Solutions, Inc.

Enclosures

1600 Western Blvd., Suite 240 Corvallis, OR 97333 P: 541.753.0745  F:541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com



Craig Kohanek

Page 1 of 1

From: Sandra Todd

Sent: Friday, December 03, 2010 4:42 PM
To: Lorraine Ramsey

Cc: Salem Opeifa; Craig Kohanek
Subject: RE: EXTENSION REQUEST
R11724 11 PCA 47126

Thank you.

From: Lorraine Ramsey

Sent: Friday, December 03, 2010 2:18 PM
To: Sandra Todd

Cc: Salem Opeifa; Craig Kohanek
Subject: EXTENSION REQUEST

Hello,

Applicant: Avion Water Company, Inc.
Related to Application # G- 13446
Receipt # 101760

Thanks,

Lorraine
#3

12/6/2010



Oregon Water Resources Department
Water Rights Division

- Water Rights Application
Number G-13446

Final Order
Extension of Time for Permit Number G-12192

Appeal Rights ,
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-12192 was issued by the Department on October 30, 1995. The permit called for
completion of construction by October 1, 1997 and complete application of water to beneficial
use by October 1, 1998. On March 8, 2010, Avion Water Co. Inc. submitted to the Department
an Application for Extension of Time for Permit G-12192. In accordance with OAR 690-315-
0050(2), on January 25, 2011, the Department issued a Proposed Final Order proposing to extend
the time to complete construction to October 1, 2020 and the time to fully apply water to
beneficial use to October 1, 2020. The protest period closed March 11, 2011, in accordance with
OAR 690-315-0060(1). No protest was filed.

Based on comments on the PFO from the applicant’s representative, the Department’s conﬁnuing
evaluation reveals that a change should be made to the PFO. The following Finding of Fact
supersedes the corresponding original Finding of Fact from the PFO.

Finding of Fact

10. The following beneficial use of water was made during the permit or previous
extension time limits:

a. Since the issuance of Permit G-12192 on October 30, 1995, a maximum
rate of 0.29 cfs of water has been appropriated from the well for Group
Domestic use for 88 households including up to one-half acre of lawn and
non-commercial garden for each.
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At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS
1. Checkpoint Condition _
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2014 and October 1, 2019. A form will be enclosed with your Final Order.

(a)  Ateach checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

Order
The extension of time for Application G-13446, Permit G-12192, therefore, is approved subject

to conditions contained herein. The deadline for completing construction is extended to October
1,2020. The deadline for applying water to full beneficial use is extended to October 1, 2020.

DATED: March 25, 2011

Dt AL

rencll, Administrator of
Wat ights and Adjudications
for
Phillip C. Ward, Dlrector
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e Ifyou have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

e  If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: March 25,2011 Copies Mailed

Application G-13446
Permit G-12192

Original mailed to permit holder

Avion Water Co. Inc.
Attn: Jason Wick
60813 Parrell Road
Bend OR 97702

Copies sent to:

1. WRD - App. File G-13446/ Permit G-12192
2. WRD - Watermaster District 11, Jeremy Giffin

3. WRD-SCR Regioﬁal Manager, Kyle Gorman
NOTE: Do notsend FO’s to South Central Region (Kyle Gorman)
Bill Ferber-NWR gets email (see below)

4. Bruce Brody-Heine, GSI Water Solutions, 990 NW Brooks St, Ste 2, Bend OR 97701
5. Adam Sussman, GSI Water Solutions

Fee paid as specified under ORS 536.050 to receive copy:
6. None

Receiving via e-mail (10 AM day of signature date)
7. None

If Progress Reports are included:

Add record to Progress Report tracking sheet.xls Done: by[LO/r Date 2 - 14-201

CASEWORKER: JWG

Final Order: Permit G-12192 Page 1 of 3



Oregon Water Resources Department
Water Rights Division

~ Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-12192, Water Right Application G-13446 ) PROPOSED FINAL ORDER
in the name of Avion Water Co. Inc. 7 )

Permit Information

Application File G-13446 Permit G-12192
Basin: 5 — Deschutes / Watermaster District 11
Date of Priority: 6/25/1993

Authorized Use of Water
Source of Water: A well within the Deschutes River Basin
Purpose of Use: Group Domestic use for 102 households including up to
one-half acre of lawn and non-commercial garden for each
Maximum Rate: 0.29 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
| Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-12192, water right Apphcatlon G-13446.
A copy of Permit G-12192 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Departmeht proposes to:

° Grant an extension of time for complete construction of the water system from October 1,
2009 to October 1, 2020.

U Grant an extension of time t0 apply water to full beneficial use from October 1, 2009 to
October 1, 2020.

) Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539. 010(5) and to whether
other governmental requirements relating to the pIO_] ject have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

mvestment

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use. ' '
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OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

Background

1. Permit G-12192 was granted by the Department on October 30, 1995. The permit
authorizes the use of up to 0.29 CFS of water from a well for Group Domestic use for
102 households including up to one-half acre of lawn and non-commercial garden for
each. The permit specified construction of the water system was to be completed by
October 1, 1997, and complete application of water was to be made on or before October

1, 1998.

2. One prior permit extensions have been granted for Permit G-12192. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 1998 to October 1, 2009.

3. The permit holder submitted an “Application for Extension of Time” to the Department
on March 8, 2010 requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
12192 be extended from October 1, 2009 to October 1, 2020.

4. Notification of the Application for Extension of Time for Permit G-12192 was published
in the Department’s Public Notice dated March 16, 2010. No public comments were
received regarding the extension application.’

Review Criteria /OA4R 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall conszder the applicable requzrements of ORS
537.230", 537.248° 537.630° and/or 539.010(5)".

.Complete Extension of Time Application /OA4R 690-315-0040(1)(a)]

5. On March 8, 2010, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

'0RS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.
3ORS 537.630 applies to ground water permits only.
*ORS 539. 010(5) applies to surface water and ground water penmts ,
Proposed Final Order: Permit G-12192 Page 3 of 9
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Start of Construction /OA4R 690-315-0040(1)(b) and 690-31 5;0040( 5)]

6. Actual construction of the Well began prior to the October 30, 1996 deadline specified in
the permit.

Duration of Extension /OAR 690-315-0040(1)(c)] ]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.. )

7. As of March 8, 2010, the remaining work to be completed consists of constructing homes
on the remaining lots, connectmg the water system to the lots, and applying water to full
beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2020, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-12192 is both reasonable and necessary.

Good Cause [OA4R 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forthAunder
OAR 690-315-0040(2). :

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /OAR 690-315-0040(3)(a)]
9. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the October 30, 1996
deadline specified in the permit.

b, Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-12192.

C. From October 1, 1998 the permit holder has installed a water meter required
under Permit G-12192.

d. During the most recent extension period, bemg from October 1, 1999, the
following was accomplished:

» Develop water as needed to meet water demands; and
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= Installed an additional 700 feet of water hne to connect 8 additional homes
to the water system.

Beneficial Use of Water /O4R 690-315-0040(3)(b)]
10. The following beneficial use of Water was made during the permit or previous extension

time limits:

a. Since the issuance of Permit G-12192 on October 30, 1995, a maximum rate of
0.29 cfs of water has been appropriated from the well for Group Domestic use for
102 households including up to one-half acre of lawn and non-commercial garden
for each.

Compliance with Conditions /OAR 690-315-0040(3)(c)]
11. = The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns. -

Financial Investments /O4R 690-315-0040(3)(d)]
12.  Financial investments made toward developing the beneficial water use.

a. As of March 8, 2010, the permit holder has invested approximately $416,000,
which is approximately 89 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional $51,000
investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneﬁcial Purpose fO4R 690-315-0040(2)(b)]

13.  Asof March 8, 2010, the permit holder has invested approximately $416,000 which is
approximately 89 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $51,000 investment is needed for the
completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)]

14.  The Department has found good faith of the appropriator under Permit G-12192.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be
supplied:

15.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
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16.

17.

18.

19.

limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /O4R 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-12192;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of appropriation for
Permit G-12192, located within the Deschutes River Basin, is not located within
a limited or critical ground water area. Deschutes River is located within or above
any state or federal scenic waterway, however it is located within an area ranked
“moderate” for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is not located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Deschutes River is not listed by the Department of Environmental Quality as a
water quality limited stream.

Economic investment in the project to date JOAR 690-315-0040(4)(d)].

a. As of March 8, 2010, the permit holder has invested approximately $416000.

Other economic interests dependent on completion of the project / OAR 690-315-0040(4)(e)].

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)()].

a. None have been identified.

OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1 of
the “Conditions” section of this PFO to meet this condition. '

Fair Return Upon Investment [OAR 690-315-0040(2)(#)]

20.

Use and income from the permitted water development results in reasonable returns upon
the investment made to date. ‘
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Other Governmental Requirements fOAR 690-315-0040(2)(2)]

21.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events fO4R 690-315-0040(2)(h)]

22. None have been identified.

CONCLUSIONS OF LAW -

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. - Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2020°, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to

OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 19 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-12192.

>pursuant to ORS 537 .630(4), upon the completion of beneficial use of water allowed under the permit, the -
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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Proposed Order

Based upon the foregomg F mdmgs of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system under Permit G-12192
from October 1, 2009 to October 1, 2020. :

Extend the time to apply water to beneficial use under Permit G-12192 from October 1,
2009 to October 1, 2020.

Subject to the following conditions:

CONDITIONS

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2014 and October 1, 2019. A form will be enclosed with your Final Order.

(a)

(b)

At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,

-after this review, the Department determines the permit holder has not been

diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: January 25, 2011

A

Water Rights & Adjudications Division

Proposed Final Order: Permit G-12192
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Proposed Final Order Hearlng Rights

1.

Under the provisions of OAR 690-315- 0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than March 11, 2011, being 45 days from the date
of publication of the proposed final order in the Department’s weekly notice.

A written protest s%ll include:

a. The name, address and telephone number of the petmoner

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public

interest represented;

c. A detailed description of how the act1on proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

If you have any questions about statements contained in this document, please contact
Jerry Gainey at 503-986-0812.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

Address any correspondence to : Water Rights and Adjudications Division
725 Summer St NE, Suite A

Fax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit G-12192 V "~ Page9of9



Mailing List for Extension PFO Copies

PFO Date: January 25, 2011

Application G-13446
Permit G-12192

Original mailed to Applicant:

Avion Water Co. Inc.
60813 Parrell Road
Bend OR 97702

Copies sent to:

1. WRD - App. File G-13446/ Permit G-12192

2. WRD - Watermaster District 11, Jeremy Giffin

Copies Mailed

3. Bruce Brody-Heine, GSI Water Solutions, 990 NW Brooks St, Ste 2, Bend OR 97701

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: JWG

Proposed Final Order: Permit G-12192

Page 1 of 1



Extension PFO Checklist for

Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: G- 13446 Permit: G- 12192 Permit Amendment? No [X]Yes [ | T- [ ] pending [ | approved

Permit Holder’s Name: Avion Water Co. Inc

Permit Holder’s Mailing Address: 60813 Parrell Rd, Bend, OR 97702

email avion(@avionwater.com

Phone Number: 541-382-5342

POD Location: Township 16 S

Drainage Basin: 5

Range 14 Section 17 Y% SES

County: Crook Watermaster District: 11 Watermaster: Jeremy Giffin

Date Permit was issued: 10/30/1995

Source: One well in Dry River Basin

-Date of PN: 3362010
3f16|2010

- Priority Date: 6/25/1993

V4 /

Use: Group domestic use for 102 households including up to one-half acres of lawn and non-commercial garde.n for

each.

“Q”: 0.29 cfs

Orig “A” Date: 10/30/1996

Extension

request rec’d: 3/8/2010

Request Number (1, 2, 3...): 7,

Conditions of Permit:

Orig “C” Date: 10/1/1998

Last Authorized o957 2
“C” Date: 10/ l/-l—99‘8€m X

Proposed
C Date: 10/1/2020

Orig “B” Date: 10/1/1997

Last Authorized serg 178
“B” Date: 10/1/1997At07

Proposed
“B” Date: 10/1/2020

Condition
Met?

X

Condition I
Not Met?

L]

~ Permit Condition

Install Meter

L]

L]

L]

L

L]

L]

L]

L]

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:

Yes No

I [] Work was accomplished within the time allowed in the permit or previous extension
[XI [] Water right permit holder conformed with the permit or previous extension conditions

No G reureco

[

X [] Financial investments were made toward developing the beneficial water use.

e Amount Invested to date: $416,000 Estimated Remaining Cost: $51,000

[X] [] Beneficial use made of the water during the permit or previous extension time limits

e Permit holder has beneficially used 0.29 [Xlcfs[_|gpm[Jaf of the total permitted quantity of water on 44.0 acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligencé? Yes XINo [ ]

Page 1 of 3 Checklist Last Revised: 05/02/2007




Application: _- Permit: _- Township Range Section

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..
Surface Water Permits:  Is the POD located. ..

Yes No
X {7 above a state scenic waterway? Name Deschutes Scenic Waterway Source: OWRD “Areas Above State Scenic Waterways” Map

] within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
[] X within a sensitive, threatened or endangered species area Source: “/gisdata/dev/projects/salmon/div33map.aml”

] X within a critical or limited Ground Water Area? Name of area

{1 [X] within a Withdrawn Area? Name of area

[} X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

‘ [[] within an area ranking [_Jlow / [XImoderate / [ ]high /[ ]highest for stream flow restoration needs Source: OWRD “Streamflow Restration
Needs” Maps (by region)

Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Yes... “Good Cause” can be found. [] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [X] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)
X 5-year Progress Report Checkpoints (Years: 2014, 2019)
[] other:
Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[ ] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Waer
Resources Department conducts a survey and issues a water right certificate under ORS $37.250 or 537.625.”

[] COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified waterrights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

X] COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified waterrights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

cc: adam sussman, GSI water solutions, 1600 western blvd, suite 240, coorvallis or, 97333

e R T T S S s O s s o SRS 27 P 7|

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: Date:
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Oregon Water Resources Department

725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266

(503) 986-0900 Progress Report Form
www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Avion Water Co. Inc. Application G-13446
Permit G-12192

Report Due no later than October 1, 2014
Progress Report Form for 2014

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit G-12192

INSERT ; LEoT A11 WORK ACCOMPIISHED ond FINSNCIAL [UVESTRENTS { FINANCIAL , |
DATES For the pe:fiod of time between October 1, 2009 and October 1,2014 | INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.
3. Total number of acres irrigated to date= (if applicable)
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this

permit, if any, made to date.

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Maximum rate used to date = cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date = AF

Signature Date

For OWRD use only

il Diligence Shown [ Yes 0 No Date Public Noticed:

il Reviewed by: Date:




o Ore On Water Resources Department
] North Mall Office Building
Theodore R. Kulongoski, Governor 725 Sum?:}iire(gi{l\gig% OS 1u-l ;;7‘?
503-986-0900

FAX 503-986-0904

March 16, 2010

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: G-13446 (PERMIT#: G-12192). Your application will

be reviewed in the near future. Following the review, you will receive a Proposed Final Order
either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Scott
Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may

access the Department’s Internet home page at: “www.wrd.state.or.us”.



o
GSI

Water Solutions, Inc.
February 9, 2011

Jerry Gainey

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Proposed Final Order for an Application for an Extension of Time for Permit G-12192, in
the name of Avion Water Co., Inc.

Dear Jerry:

We have received the Proposed Final Order (PFO) for Permit G-12192 (Application G-13446) in
the name of Avion Water Company, Inc. (Avion), which the Oregon Water Resources
Department (OWRD) issued on January 25, 2011. We are providing the following comment on
behalf of Avion. I want to emphasize that Avion is not protesting the PFO.

While we are satisfied with the PFO overall, we would like to bring one thing to OWRD’s
attention. Finding of fact 10 states that “0.29 cfs of water has been appropriated for Group
Domestic use for 102 households including up to one-half acre of lawn and non-commercial
garden for each.” It is correct that 0.29 cfs has been appropriated for group domestic use,
however, water has not yet been provided to all 102 households. Fourteen households remain to
be served with water under Permit G-12192. While we recognize that the authorized use in the
permit refers to “group domestic use for 102 households...” the repetition of the full description
of the authorized use in finding of fact 10 implies that all 102 households have been served. We
would request that the final order clarify that the extension is being sought because as of the C
date, 14 of the 102 households have not been connected to the water system.

Thank you for your work on Avion’s extension application. Please contact me if you would like
to discuss my comment on the PFO further.

Sincerely, i

GSI Water Solutions, Inc. R ECE'VED

Adam Sussman
Senior Water Resources Consultant

WATER RESOURCES DEPT
Cc:  Jason Wick, Avion Water Co. SALEM, OREGON

1600 Western Blvd., Suite 240  Corvallis, OR97333  P:541.753.0745 F:541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com



Applications for Extensions of Time
to Perfect Water Right Permits filed pursuant to OAR 690-315

Consistent with OAR 690-315-0050, the Department will accept public comment on the
following extension applications until April 15, 2010. Following the comment period, the
Department will prepare and issue a proposed final order. Individuals who would like a copy of
the proposed final order may request copies by sending a request and $20 (the charge required by
law). Please indicate the file number. Copies of the proposed final order may be viewed at the
Department and/or self copied. Individuals wishing to obtain a copy of the extension application
should contact the Department by phone or in person.

Extension file information is included in the following format:
(a) Application Number;

(b) Permit number;

(¢)  Applicant name and address;

(d) County of application;

(e) Common name of water source(s) listed in the permit;

) Amount of water use permitted in gallons per minute (gpm), cubic feet per second (cfs)
or acre feet (af) of storage;

(2) Use allowed in the permit;

(h)  Proposed extended date of completion as requested by the extension applicant;

Application Number: G-13446

Permit Number: G-12192

AVION WATER CO. INC.

60813 PARRELL RD

BEND OR 97702

Crook County

A WELL > DRY RIVER

0.29 CFS

GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP TO
ONE-HALF ACRES OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH
October 1, 2020

Public Notice date March 16, 2010, Page 10



s

Water Solutions, Inc.

March 5, 2010

Scott Kudlemyer

Extensions

Water Rights and Adjudications Division
Water Resources Department

North Mall Office Building

725 Summer Street, NE, Suite A

Salem, OR 97301-1266

Dear Scott,

On behalf of Avion Water Company, Inc., I am submitting this Application for
Extension of Time for a Water Right Permit and the required application fee.

If you have any questions or need any additional information, please contact me at 541-
753-0745, extension 201, or send an e-mail to asussman@gsiwatersolutions.com.

Sincerely,

Adam Sussman
Senior Water Resources Consultant
GSI Water Solutions, Inc.

Enclosures

gCEWED o
erRBTHE COUNTE' MAR 08 201

1600 Western Blvd., Suite 240  Corvallis, OR97333  P:541.753.0745  F:541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com



Application for

v"“’ig‘%& Oregon Water Resources Department N N
A 725 Summer Street NE, Suite A E f T
Salem Oregon 97301 XtenSlon O lme

(503) 986-0900 o o
%_ﬁ W state s for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Avion Water Co. Inc.
NAME OF PERMIT HOLDER  [OA4R 690-315-0020(1) and (3)(a)]

60813 Parrell Bend OR 97702

ADDRESS CITY STATE ZIP

541-382-5342 avion(@avionwater.com
PHONE E-MAIL ADDRESS

the permit holder of: Application Number G-13446

Permit Number G-12192
[OAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 1997, be
extended to October 1, 2020,

] N/A (Check this box if the permit does not specify a date by when construction must be completed.)
and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2009, be extended to October 1, 2020.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit AAR /. WRAD
Page 1 of 18



Before submitting your Application for Extension of Time, make sure the following items are
included:

L&

° This completed Application for Extension of Time.
° Statutory fee of $500.
© Signature page (last page of this Application for Extension of Time).

) All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the
$500 STATUTORY FEE TO:
Water Resources Department
Attn: Water Right Permit Extensions

725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:—
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit o WRAD

Page 2 of 18



o You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at http.//www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? X Yes [ ]| No

% TIP: Not all permits specify a date by which construction was to begin.
Date construction began is:_10/30/1996

Details of construction: Construction of a well. concrete reservoirs, and necessary water lines.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page 3 0f 18



[OAR 690-315-0020(3)(e)(A)]

2. Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? X Yes [ | No
2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

%P@? TIP: The instruction sheet for the Application for Extension of Time provides an

explanation of the typical conditions that must be addressed in this question.
CHART-A
COIIdlEOIl D.ate Describe How Permit Condition Has Been Satisfied
No. Satisfied

1 1996 A meter was installed, and is maintained in good working order.

2 ongoing | Permittee will allow the watermaster access to the meter.

3 N/A The permittee will keep and maintain water use records as required, but the

Director has not required such recordkeeping to date.

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Condition
No.**

Date Will
Comply

Explain Why Each Permit Condition Has NOT Been Satisfied

Last Revised 7/1/2009

Instructions for Filling Out Extension of Time Application For A Water Right Permit

WRAD
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™ Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension.

[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time

requests. Use chronological order.

CHART-C

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

Page Sof 18

DATE List any work done before the permit was issued — eg. well drilled. COST*
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
DATE and PRIOR TO DATE SPECIFIED IN PERMIT COST*
FOR COMPLETE APPLICATION OF WATER
List work/actions done during the permitted time period.
10/30/1995 | Date the permit was signed - find date above signature on last page of permit.
Oct. 1996 | Began drilling well feluded 1a
cost below
10/30/1996 | Date the permit specified “Actual Construction Work” shall begin (“A-
Date”) -not all permits contain this date.
1996-1998 | Constructed a 60,000 gallon cistern, installed 9,350 feet of waterline $400,000
10/1/1998 Date the permit specified complete application of water to the use shall
be made (“C-Date”) - all permits contain this date.
E CHART-C (continued) E
WORK ACCOMPLISHED AFTER “C-DATE”
DATE COMPETE ONLY IF THIS IS YOUR Ist APPLICATION FOR EXTENSION OF COST*
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.
Total Cost for Chart-C | 400,000
* If exact cost is not known, you must provide your best estimate.
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD



3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D

WORK ACCOMPLISHED DURING

DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.
“Extended From” date for complete application of water used in the 1%
10/1/1998 | (or the most recent) Application for Extension of Time.
2000-2009 | Develop water as needed to meet water demands. N/A
Installed an addition 700 feet of water line to connect 8 additional homes to | $10,000
1999-2004 ;
the system. (estimated)
“Extended To” date for complete application of water resulting from the $103000
10/1/2009 | 1st (or the most recent) Application for Extension of Time. (estimated)
CHART-D (Continued) E
WORK ACCOMPLISHED AFTER
DATE THE LAST EXTENSION PERIOD EXPIRED COST*
List all work done after the last authorized date for complete application of
water up to the date of this Application for Extension of Time.
2010 Repair one-half of an existing reservoir (in progress) $6,000

Total Cost of Chart-D

$ 16,000

* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(D)]

4. Cost of project to date: $416,000
(The total combined cost from CHART-C and CHART-D)

Last Revised 7/1/2009

[OAR 690-315-0020(3)(e)(B)]

Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 6 of 18
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5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

Q\g TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX): N/A —
groundwater permit

% TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = cfs (cubic feet per second) or,

Maximum rate used to date = gpm (gallons per minute) o7,

Acre-feet stored to date = AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

% TIP: Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.

IF DRILLED
Is the actual
drilled Maximum Is this well
location instantaneous | authorized
Well Log | Well Tag | authorized on | rate used or utilized If yes,
Number Number | this permit or | from this well | under provide the
Well #as | Water | Has this e.g. e.g. on a permit - - under this | additional Permit,
identified | User’s | well been MORR #27566 | amendment? | permit only water Certificate, or
on Permit | Well # | drilled? 50473 or N/A | (See5-Cbelow) | (CFS or GPM) | rights? Transfer No.
Yes X CROO Yes X . Yes [ ] -
! No ] | soio4 | 218 No [ 0.29 cfs No X -
Yes [ ] Yes [] Yes [] -
No [] No [] No [] u
Yes [_] Yes [] Yes [] :
No [] No [] No [ | -
Total instantaneous rate from all wells utilized under this permit | 0-29 cfs

"Per Sept. 30, 2004 Progress Report submitted by Dirk Duryee, P.E. on behalf of Powell Butte View Estates Water District
5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes[ | No X

If a Permit Amendment Application has been filed: Transfer No. T-

Well # 1 : Actual location: SE % SW %, Section 17, T 16 S. R 14 E, W.M.; 132 feet
North & 105 feet West from S % corner of Section 17.

Well # : Actual location:

Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 7 of 18
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[OAR 690-315-0020(3)(e)(C)]
Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: up to 44 acres

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well #1 Acres up to 44 Well # Acres

Well # Acres Well # Acres

[OAR 690-315-0020(3)(j)]
Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
ARPROXIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected) proj
Connect remaining 14 lots (once homes are constructed) to
2009-2020 system through installation of approximately 1400 feet of | $15,000
water line.
2010 Complete reservoir repair $ 6,000
2010--2012 Rehabilitate well $ 30,000
. Date intend to apply water to full beneficial use under
Year: 10/1/2020 the terms and conditions of this permit.
Total Cost | $ 51,000

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: $ 51,000
(The total cost from CHART-F)

[OAR 690-315-0020(3)(h)]

9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

It has taken longer than expected for homes to be built on the remaining 14 lots within

the development.

Last Revised 7/1/2009

Instructions for Filling Out Extension of Time Application For A Water Right Permit
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9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

N/A

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

N/A

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

N/A

[OAR 690-315-0020(3)(k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

Avion expects that it will take another 10 years for homes to be built on the remaining 14
vacant lots.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

The permittee has not completed construction and development because 14 lots within the
development are vacant. When houses are built on these lots, Avion can connect them to the water
system and complete construction and development under this permit.

I am the permit holder, or have authorization from the permit holder, to apply for an extension

of time under this permit. I understand that false or misleading statements in this extension

application ar_e7gr0unds for OWRD to suspend processing of the request and/or reason to deny

the extension,

LéA/\-——' L-/A-/f - / % / \O
r

Signatul)ef Date
U
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit ) WRAD
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Permit G-12192



STATE OF OREGON
COUNTY OF Crook
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELI BUTTE, OREGON 97753

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: A WELL IN DRY RIVER BASIN

PURPOSE OR USE: GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP TO
ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND
DATE OF PRIORITY: June 25, 1993

POINT OF DIVERSION LOCATION: SE‘1/4 SW 1/4, SECTION 17, T 16 S, R 14 E,
W.M.; 70 FEET NORTH & 2520 FEET EAST FROM SW CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

S 1/2 SECTION 15; NE 1/4 SECTION 22; NE 1/4 NW 1/4, NW 1/4 NW 1/4, SW
1/4 NW 1/4, SECTION 23; T 16 S, R.14 E, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee

m shall install a meter or other suitable measuring device as

0, approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter

GS or measuring device; provided however, where the meter or

d measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require

CE) the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may

require the permittee to report general water use information,

Application G-13446 Water Resources Department PERMIT G-12192
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the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit or certificate may be
regulated if analysis of data available after the permit or certificate
is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of
a scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those
quantities may be subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

BApplication G-13446 Water Resources Department PERMIT G-12192
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1997. Complete
application of the water to the use shall be made on or before October
1, 1998.

Issued October 30, 1995

a

Water Resources Department
Martha O. Pagel
Director

¢ - ext o IO,\/D7

Application G-13446 Water Resources Department PERMIT G-12192
Basin 05 Volume 1A Dry River District 11
DLB




. % Oregon Water Resources Department Re quest 'fo I

725 Summer Street NE, Suite A
Salem, Oregon 97301

)5 (503) 986-0900 ASSignm ent

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

I, John Barney on behalf of Powell Butte View Estates Water District
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

PO Box 53 Powell Butte OR 97753 541-548;3111
(Mailing Address) : (City)  (State) (Zip) (Phone #)

@ hereby assign all nty interest in and to application/permit/transfer/license/GR Certificate of
‘Registration;

3 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/tiransfer/license/GR Certificate of Registration to be assigned.)

3 * hereby assign a portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # G-13446 ___;Permit# G-12192 ; Transfer # -
-OR-
License # - ; GR Statement # - ; GR Certificate of Registration # -

As filed in the office of the Water Resources Director, to:

Avion Water Inc.
(Name of Neyw Owner)

60813 Parrell Road Bend OR 97701 541-382-5342
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or O~
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing {%
addresses and attach it to this form. ' ks

=
1 hereby certify that I have notified all other owners of the property described in this Application, S <
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment &~

&y \4

Witness my hand this é day of l{/ a Ve M 0 ‘Oq s 2od /?9. N
. - . o S
Applicant/Permit Holder g § T EE PV ‘4/9 \

Applicant/Permit Holdér

DO NOT WRITE IN THIS BOX
- The completed “Request for Assignment”
form must be submitted to the Department
along with the recording fee of $75.

- This certifies assignment and record change at
Oregon Water Resources Department effective
8:00a.m. on date of receipt at Salem, Oregon.

- Fee receipt 4PBAL 1] _ WATER RESOURCES DEPT
- For Director by Jerry Sau rogra ﬁm : s 32 ORECON
e Joe q

8
fvici ;o 3 R
Water Rights Division Dk, T

Last updated: August 21, 2009 Request for Assignment i WR




()re On Water Resources Department
North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

November 24, 2009

GSI Water Solutions, Inc.
Attn: Adam Sussman

1600 Western Blvd., Suite 240
Corvallis, Oregon 97333

Reference: Application G-13446, Permit G-12192

The assignment from Powell Butte View Estates Water District by John Barney, to Avion Water
Inc. has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
98617 covering the recording fee of $75 is also enclosed.

Please review the permit to be familiar with the conditions and timelines contained in the permit.
These conditions and timelines will have to be met before a Certificate of Water Right can be

issued.

Sincerels

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 98617

cc: Watermaster 11
Powell Butte View Estates Water District
Avion Water Inc.
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File

&



Water Solutions, 'Inc.

November 19, 2009

Jerry Sauter

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Request for Assignment of Permit G-12192 to Avion Water Company, Inc.

Dear Jerry:

Please find enclosed a Request for Assignment executed by John Barney on behalf of Powell
Butte View Estates Water District, which requests assignment to Avion Water Company, and a
check in the amount of $75 for the recording fee.

If you have any questions regarding the enclosed application or the information contained
therein, please call me at 541-753-0745. Thank you for your assistance and I look forward to

hearing from you soon.

Sincerely,
GSI Water Solutions, Inc.

%Z/Z

Adam Sussman
Senior Water Resources Consultant

Cc:  Jason Wick, Avion Water Co.

Enclosures

1600 Western Blvd., Suite 240  Corvallis, 0R 97333  P:541.753.0745 F:541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com



Return Receipt Requested

Ore O[ l Water Resources Department
North Mall Office Building

heodore R. ‘ CERTIFIED LETTER 725 Summer Street NE, Suite A
Theodore R. Kulongoski, Governor Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

August 31, 2004

POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELL BUTTE OR 97753

REFERENCE: Application File #G-13446 (Permit #G-12192)
Reminder of Progress Report Due

Dear Permit Holder:

On January 9, 2001, the Department issued a Final Order approving an Extension of
Time for Permit #G-12192. The Final Order extended the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #G-12192 from
October 1,1998, to October 1, 2009.

The Final Order approving the Extension of Time also included the following condition
in accordance with OAR 690-315-0050(6)(a) that requires:

The permittee must submit a written progress report to the Department by
October 1, 2004. The report must be received by the Department not sooner
than 90 days prior to the due date. The permittee’s report must describe in detail
the work done each year since the last extension was granted or the last
progress report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total
volume of water used, water used relative to the specific authorizations
(types of use, acres irrigated, etc.) contained in the permit, and the
percent of the total allowable water use that this represents;

c) A review of the permittee’s compliance with terms and conditions of the
permit and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.

Failure to submit a progress report by the due date above will result in
cancellation of the undeveloped portion of the permit by the Department

pursuant to ORS 537.260 or ORS 537.410 to 537.450. Within one year after
cancellation, the permittee must submit a Claim of Beneficial Use and Final Proof
Survey, pursuant to ORS 537.230 and 537.250, for the portion of the permit
developed as of October 1, 2004.

&



Page two of two
August 31, 2004

In order to maintain the ability to continue developing water under this permit, you must
submit this progress report to the Department by the October 1, 2004, deadline. For
your reference, | have enclosed a copy of the Extension of Time Final Order containing
this condition.

If you have any questions concerning this matter, please feel free to contact me by
telephone at (503) 986-0808.

Enclosure

cc:  Application File #G-13446 (Permit #G-12192)
Watermaster District 11

B Complete items 1, 2, and 3. Also complete A. Signature oy o
item 4 if Restricted Delivery is desired: =/ =/ Agent

B Print your name and address on the reverse E# s ~4 ) o ( 4 / / > ] Addressee
so that we can return the card to you. B. Received by ( Printed Name) C. Dgfe of Pelivery

B Attach this card to the back of the mailpiece,

= oy ks o T o
or on the front if space permits. Vi AW L F e o = Loyl G ; ‘1‘
) - D. Is delivery address different rbm item 17’ 0O Yes
1. gl Aackaedad fo: If YES, enter delivery address below: [ No
G-13446 LJ

POWELL BUTTE VIEW ESTATES
WATER DISTRICT

PO BOX 53 —=
. . Service Type

POWELL BUTTE OR 97753 T Certified Mail [ Express Mail
[ Registered O Return Receipt for Merchandise
O Insured Mail [ C.O.D.

i : 4. Restricted Delivery? (Extra Fee) O Yes
2. Article Number
(Transfer from service label) 7004 0750 _D a D 1' " L!]f ?LS__EEEE___

PS Form 3811, February 2004 Domestic Return Receipt K 102595-02-M-1540



Oregon Water Resources Department
Water Rights Division
Water Rights Application
Number G 13446

Final Order
Extension of Time for Permit Number G 12192

Appeal Rights

Under the provisions of ORS 536.075, the applicant may appeal
this order by filing a petition for review in the Circuit Court
for Marion County or the circuit court for the county in which
the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date
this order is served. ORS 183.484.

Application History

On OCTOBER 1, 1999, POWELL BUTTE VIEW ESTATES WATER DISTRICT
submitted an application to the Department for an extension of
time for permit number G 12192. The Department issued Permit
number G 12192 on OCTOBER 30, 1995. The permit called for
completion of construction of the water development project by
October 1, 1997 and complete application of water to the full
beneficial use by October 1, 1998. In accordance with OAR 690-
320-0010(8), on OCTOBER 3, 2000, the Department issued a Proposed
Final Order proposing to extend the time fully apply water to
beneficial use to October 1, 2009.

At time of issuance of the PFO the Department concluded that,
based on the factors demonstrated by the applicant, the permit
may be extended subject to the following conditions:

The permittee must submit a written progress report to the
Department by October 1,2004. The report must be received by the
Department not sooner than 90 days prior to the due date. The
permittee's report must describe in detail the work done each
year since the last extension was granted or the last progress
report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made,
including the total volume of water used, water used
relative to the specific authorizations (types of use,
acres irrigated, etc.) contained in the permit, and the



percent of the total allowable water use that this

represents;
c) A review of the permittee's compliance with terms and
conditions of the permit and/or previous extension; and
d) Financial investments made toward developing the

beneficial water use.

The Department will review the progress report to determine
whether the permittee is exercising diligence towards completion
of the project and complying with the terms and conditions of the

permit and extension.

Failure to submit a progress report by the due date above will
result in cancellation of the undeveloped portion of the permit
by the Department pursuant to ORS 537.260 or 537.410 to 537.450.
Within one year after cancellation, the permittee must submit a
final proof survey pursuant to ORS 537.230 and 537.250.

If the Department finds that diligence is questionable, the
Department may:

a) request the permittee to submit additional information
with which to evaluate diligence;

b) apply additional conditions and performance criteria
for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant

to ORS 537.260 or 537.410 to 537.450. The Department
will grant the permittee a hearing on the cancellation,
if one is requested.

In determining whether the permittee has been diligent, the
Department will consider information submitted to the Department
by the permittee and any information submitted during the 30-day
public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process
indicating that the applicant has not been diligent toward
completing the project, and if the director determines there are
significant disputes related to the use of water, the Department
will conduct a hearing.

The protest period closed NOVEMBER 17, 2000. No protest was
filed.

The applicant has demonstrated good cause for the permit
extension pursuant to ORS 537.230, 537.248, 537.630 and
539.010(5) (as appropriate).



Order

The extension of time for Application G 13446, Permit Number G
12192, therefore, is approved. The deadline for applying water to
full beneficial use is extended to October 1, 2009.

parep sanuary 7, 2002 PLACED IN US. MAIL |
Sl A
| Do\)w@f&?f Zoed Lo

PéﬁT’R.CFﬁééfy, Director

OREGON WATER RESOURCES DEPT




TYE ENGINEERING & SURVEYING, INC.

A BC 4B 725 NW Hill, Bend, Oregon 97701 « (541) 389-6959 o Fax (541) 385-1341
email: tyeengr@bendcable.com  webpage: tyeengineering.com

ENGINEERING & SURVEYING, INC.

RECEIVED

September 30, 2004 ~

CCT 06 2004
Oregon Water Resources Department WATER RESOURCES DEPT
Lisa Juul, Water Rights Specialist SALEM, OREGON

725 Summer St. NE, Ste. A
Salem, OR 97301
Fax: 503-986-0904

Inre: Powell Butte View Estates Water District
Application File G-13446 (Permit G-12192)

PROGRESS REPORT FOR EXTENSION OF TIME

In 1998 the District completed $400,000 of major improvements on the water system which
included a concrete reservoir, a well and 9000+ feet of waterline. Later, the system has added an
additional 700 feet +- of 4” waterline to the community water system on Meadowlark Drive. An
additional 1400+- feet of 4” waterline needs to be extended to fully develop the system. The well
is fully developed and producing 130 gallons a minute (0.29 cfs). The reservoirs have 120,000
gallons of storage and are sufficient for buildout.

Water usage has remained domestic with some lots irrigating small pastures. The permit allows
for 102 services. There are approximately 88 services tied into the system at this point. This
means that the services are 86% complete. The remainder of the parcels are vacant and are yet to
be developed. Most of these undeveloped parcels are on Meadowlark Drive. It is the intention
of the district to tie in these homes as development occurs.

In 2002 the District used 9.51 million gallons and in 2003 they used 10.02 million gallons. That
works out to roughly 19 gallons per minute or 315 gallons per day per parcel. There is a meter at
the wellhead and at the individual lots.

Please let us know if you need any other additional information. You can reach me at the
number listed above.

CC; ?B\IE WO\LE/D\.ﬁLr\rp{



TYE ENGINEERING & SURVE YING, INC.

725 NW Hill, Bend, Oregon 97701 « (541) 389-6959 Fax (541) 385-134/
email: tyeengr@bendcable.com webpage: tyeengineering.com

ENGINEERING & SURVE: YING, INC..

September 30, 2004

Oregon Water Resources Department
Lisa Juul, Water Rights Specialist
725 Summer St. NE, Ste. A

Salem, OR 97301

Fax: 503-986-0904

Inre: Powell Butte View Estates Water District
Application File G-13446 (Permit G-12192)

PROGRESS REPORT FOR EXTENSION OF TIME

In 1998 the District completed $400,000 of major improvements on the water system which
included a concrete reservoir, a well and 9000+ feet of waterline. Later, the system has added an
additional 700 feet +- of 4” waterline to the community water system on Meadowlark Drive. An
additional 1400+- feet of 4” waterline needs to be extended to fully develop the system. The well
1s fully developed and producing 130 gallons a minute (0.29 cfs). The reservoirs have 120,000
gallons of storage and are sufficient for buildout.

Water usage has remained domestic with some lots irrigating small pastures. The permit allows
for 102 services. There are approximately 88 services tied into the system at this point. This
means that the services are 86% complete. The remainder of the parcels are vacant and are yet to
be developed. Most of these undeveloped parcels are on Meadowlark Drive, It 1s the intention
of the district to tie in these homes as development occurs.

Additional information is being gathered for water usage. There is a meter at the wellhead and at
the individual lots. Once the information is gathered, we will pass it on to the Department.

Please let us know if you need any other additional information. You can reach me at the
number listed above,

.
‘.i )

ftt

RECEIV

Cc: Powell View Estates Water District Board

WATER RESOU!
SALEM, OREGOI
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TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 « (541) 389-6959 < Fax (541) 385-1341
email: tyeengr@bendcable.com  webpage: tyeengineering.com

September 30, 2004

Oregon Water Resources Department
Lisa Juul, Water Rights Specialist
725 Summer St. NE, Ste. A

Salem, OR 97301

Fax: 503-986-0904

Inre: Powell Butte View Estates Water District
Application File G-13446 (Permit G-12192)

PROGRESS REPORT FOR EXTENSION OF TIME

In 1998 the District completed $400,000 of major improvements on the water system which
included a concrete reservoir, a well and 9000+ feet of waterline. Later, the system has added an
additional 700 feet +- of 4” waterline to the community water system on Meadowlark Drive. An
additional 1400+- feet of 4” waterline needs to be extended to fully develop the system. The well
is fully developed and producing 130 gallons a minute (0.29 cfs). The reservoirs have 120,000
gallons of storage and are sufficient for buildout.

Water usage has remained domestic with some lots irrigating small pastures. The permit allows
for 102 services. There are approximately 88 services tied into the system at this point. This
means that the services are 86% complete. The remainder of the parcels are vacant and are yet to
be developed. Most of these undeveloped parcels are on Meadowlark Drive. It is the intention
of the district to tie in these homes as development occurs.

In 2002 the District used 9.51 million gallons and in 2003 they used 10,02 million gallons. That
works out to roughly 19 gallons per minute or 315 gallons per day per parcel. There is a meter at
the wellhead and at the individual lots.

Please let us know if you need any other additional information. You can reach me at the
number listed above.

RECEIVED

WATER RESOUH!
SALEM, OREGOI
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TO:

Water Rights Section

FROM: Groundwater/Hydrology Secton [4 Lk

SUBJECT: Application G-_ (34 £

2.

3‘ .

REMARKS:

PER THE / Basin rules, one Or more O

feet/mile of a surface water source _
connected to the surface water.

BASED UPON OAR 690-09 curreatly in effect, I have «
a._ will, or have the poteatial for substantial ir
b_x__\wll not source, namely _ Crpeled iy
c.___ will, if propedy conditioned, adequately protect&
i The permit should contain condition #(s)__

ji. The permit should contain special conditio:

fii. The permit should be conditioned as indica

d.  will, with well reconstruction, adequately protect

|

|

|

BASED UPON available data, I have determined that g1
a.___ wil, or likely be available in the amounts 1
b.  will not within the capacity of the resource;

c._X_can, if propedy conditioned, avoid injury to existi

i. X _The permit should contain condition #(s)__
fi. _ The permit should contain special conditior
jii.  The permit should be conditioned as indicat

N
c

, 1997 -

Water Right Conditions
Tracking Slip

Groundwater/Hydrology Section

FILE ==  (5-13446

ROUTED TO: _Tom Sheok

TOWNSHIP/ _
RANGE-SECTION: & 5// ige- 17

CONDITIONS ATTACHED? W yes [1no

REMARKS OR FURTHER INSTRUCTIONS:
Nete Cémc““ﬁ&(

Reviewer: K.Cte _

.. THEPERMIT should allow groundwater production from no decper than = ft. belowland
surface; o

b.  The permit should allow groundwater production from no shallower than ft. below land
surface;

c. _ The permit should allow groundwater production enly from the __ - groundwater
reservoir between approximately ft. and ft. below land surface; :

d. Well reconstruction is necessary to accomplish one or more of the above conditions.
e. One or more POA’s commingle 2 or more Sources of water. The applicant must select one
source of water per POA and specify the proportion of water to be produced from each source.




WELL CONSTRUCTION (If more than one well doesn’t meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropration for this application does not meet currenc well
construction standards based upon:

a. review of the well log;

b. field inspection by 3

c. report of CWRE _ >
d. other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater IESEIVOLT,
c.____ permits the loss of artesian head;
d.  permits the de-watedng of one or more groundwater Ieservoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

8. THEWELL a  was,or  constructed according to the standards in effect at the time of

b. was not original construction or most recent modification.
C. 1 don’t know if it met standards at the time of construction.
RECOMMENDATION:

A.  Irecommend including the following condition in the permit:
“No water may be appropriated under terms of this permit until the well(s) has been repaired

to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Departmeat.” -
"B.___Yrecommend withholding issuance of the permit until evidence of well reconstruction is filed with the
Enforcement Section of the Water Resources Departmeat. '

C. REFER this review to Enforcement Section for concurrence.

e

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
: ,1993.

(Signature)
I do not concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:.

. , 1993.
(Signature) ' (WRFORMS8\91)




71700001

WATER RESOURCES DEPARTMENT MEMORANDUM

TO: Groundwater/Hydrology Files Date 2-1c-94
FROM: Ken Lite 21947 pes wo
SUBJECT: Groundwater Application G-_| 3“4 &
PO are b \1‘,:') ée‘ £ ‘; Boiad {5 ‘\‘ v N sk Ay
Applicant(s)seek ___|3C gpm( ofs) from i wells in the
Desci tes basin
e A R\ e sub basin
- sub basin.

Pertinent 7 1/2 - minute quads Porcett Rutte

Croo 501494
Well___\ WRD# net gkt T 16S R I4E S 17 QQcdd  County Cicok
LegalDescnpﬁon 70 & plec bl and 2570 b Eas t of te Sw Cocnerx o & Seckioa U7

peopased Wellis_~ 11 wailec —efrom__ Cicole e (river/stream)

) Wellis ft from (river/stream)

prepesed Wellelevation_~ 5160 T ft River/stream elevation A ft.
Well elevation - river/stream elevation

prepes<d Welldepth__450-s20¢ SWL HA on
~ Sealed to Depth first water found
pre preed Casedto_ Hoo -STO Perforations/screens
Lined to Perforations/screens
Well tests and types
Confined or unconfined? sew.. | cow Sined ~ Directhydraulic connection?_gio+ fece Ll
Potential to cause substantial interference? MO
Well WRD# T R S Q County.

Legel Desciption -
Wellis ft from (river/stream)
Wellis ft from (river/stream)
Well elevation ft. River/stream elevation ft.
Well elevation - river/stream elevation
Well depth SWL on
Sealed to, Depth first water found
Cased o Perforations/screens
Lined to Perforations/screens
Well tests and types
Confined or unconfined? Direct hydraulic connection?

Potential to cause substantial interference?

Conditioned water rights in area; N O
Other nearby waterrightsofrecord: 6983 . LW -<9 0
Denatyofneaﬂjy wells: Af‘l;r eotbore g 8 o cal Ce s de. tial

'

Comments,__ (uoe it ool ‘Oi‘mhn.%&\»-j ae Cav\i{.\e/h\—*;.,i v Sere = Coe Sl jeche o
; N 1 ) ey N - N N - -
We ot was ZesAan S (s O e \Desclootes Cac M,a/(?‘f e (ieace ;\‘L,;( o hey  lee f

dabe 0 Mo mcee Suzic et celabibel. Shleede sopber level e Lo, Perioneld

- p = - v R Y 3 : - -
Q}»qvv\x\u;c:.,\aax Clow. (s ombeblin dpunceds e Noetuoa et The gesrec® Alachiom =
%‘m‘ T pre et ‘u«’:} Sev et cq e flee Viertlizac 1. Receuwmuwed cCondibion U N
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TO: Water Rights Section Z / [0 , 1997
FROM: Groundwater/Hydrology Secton K Lt
SUBJECT: Application G-_(3tl4 &
Water Right Conditions
_ R 1
1. PER THE / Basin rules, one or more O Tracking Slip
feet/mile of a surface water source ( Groundwater/Hydrology Section
connected to the surface water.
FILE ## __ (G -13446
ROUTED TO: _Téwm Skeok
- TOWNSHIP/
a. will, or have the poteatial for substantial ir iy
b. X will not source, namely  Crpeed Riv -
c. | will, if propedy conditioned, adequately protect CONDITIONS ATTACHED? Xl yes [1no
i. _ The permit should contain condition #(s)_ R FURTHER  INSTRUCTIONS:
ji. _ The permit should contain special conditio RENA:G © g '
fii. _ The permit should be conditioned as indica fote Comctioms
d. will, with well reconstruction, adequately protect ¢
Reviewer: K .Gt .
3. - BASED UPON available data, I have determined that g1
a. willor likely be available in the amounts r
b, willnot within the capacity of the resource;
c. X _can, if propedy conditioned, avoid injury to existi
: ~ i, X The permit should contain condition #(s)__
fi. The permit should contain special oonditior
fii. _ The permit should be conditioned as indicat
4. a. THE PERMIT should allow groundwater production from no deeper than  ft. below land
: surface;
";g} b._ The permit should allow groundwater production from no shallower than ft. below land
i surface;
T c. The pecmit should allow groundwater production enly from the , groundwater
NG reservoir between approximately ft. and ft. below land surface; -
\\E d.  Well reconstruction is necessary to accomplish one or more of the above condifions.
k e. One or more POA’s commingle 2 or more sources of water. The applicant must select one
Uj source of water per POA and specify the proportion of water to be produced from each source.
REMARKS:




WELL CONSTRUCTION (f more than one well doesn’t meet standards, attach an additional sheet.)

5.  THE WELL which is the point of appropriation for this application does not meet current well

construction standards based upon:

a. review of the well log;
b. field inspection by 5
c. report of CWRE _ ;
d. other: (specify)
6. THE WELL construction deficiency: _
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater IESEeIvVoIr;

c.____ permits the loss of artesian head;
d.  permits the de-watering of one or more groundwater TeServoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

6. TEEWELL a__ was,or constructed according to the standards in effect at the time of
b. was not original construction or most receat modification.

c. I don’t know if it met standards at the time of construction.
_ RECOMMENDATION:

A. . Irecommend including the following condition in the permit:

—

*No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the

Enforcement Section of the Water Resources Department.”
'B. I recommend withholding issuance of the permit until evidence of well reconstruiction is filed with the

PR

Enforcement Section of the Water Resources Departmeat.
C. REFER this review to Eaforcement Section for concurrence.

R

THIS SECTION TO BE COMPLETED BY ENFORCEME‘IT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the pcmiit.
- , 1993.

(Signature) :
I do not concur in GfH’s recommendation A or B above relating to conditioning or withholding the permit for

the following reasons:.

_ , 1993.
(Signature) ' : (WRFORMS\91)
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WATER RESOURCES DEPARTMENT MEMORANDUM

TO: Groundwater/Hydrology Files Date_ 2-12-99
FROM: Ken Lite 12197 pecw ¥
SUBJECT: Groundwater Application G-_ 1344 ¢&
TPowoe tt Tubde, Viawsy &E5leatny
Applicant(s)seek |30 gpm( ofs) from f wells’ in the
Desciietes basin
bv»\ Liver sub basin
_ sub basin.
Pertinent 7 1/2 - minute quads Poseit Rutte
Croo Sotay
Well___ | WRD#_tetyeb—bdiead T 1ES R IHE S i7 QO cdd  County Cieck
I.%alD@Gipthn 70 ("(‘_ 'l\ic'*,r *'\A c:u\c\ S ZC‘ %'t E&\S " D‘? jﬁw'.r.— S\f\( C:)(' veqs S g 56&+L O~ l7
ngcwi Wellis__~ ({ uatlec —ftfrom__ Cicnic e A (Tiver/stream)
Wellis ___ ftfrom (river/stream)
prepesed Wellelevation ~ 3160 7 _ ft River/stream elevation A ft.
~ Well elevation - river/stream elevation
prepesed Welldepth__ 45p-ST0 SWL, HA on
~ Sealed to Depth first water found,
proprsed  Casedto Hoo-S2O Perforations/screens
Lined to Perforations/screens
Well tests and types
Confined or unconfined? Sewe i con€ined Direct hydraulic connection?_sio+ feca{it
Potential to cause substantial interference?  NO -
Well WRD# T R S QQ County.
Legal Description -
Wellis ft from (river/stream)
Wellis ftfrom (river/stream)
Well elevation ft. River/stream elevation ft.
Well elevation - river/stream elevation
Well depth, SWL, on
Sealed to Depth first water found
Csed o Perforations/screens
Lined to Perforations/screens
Well tests and types
Confined or unconfined? Direct hydraulic connection?

Potential to cause substantial interference?

Conditioned water rights in area: N O
Other nearby water rightsof record:__ G-983 . ) -¢4 0
Density of nearby wells: Agxr\Cu\ tove  aed  rvenl  Ceside. Al

Comments, (oo it il \\D(‘n '\'m'\q\;j e C,-:rw\.(-,\e/\,—Li Te  Seqi-ConSlued  isade
Ve arvns Zira o, [T = O Al \“\“G’_'Z('/L-VU L&S r:';ﬂf'w\.a,x :uw.. Lfivu Jra.;( qu.\.e,(‘ gtj}ﬂ(

Cl!cx_\-q ‘;)A 4—'&\ < Ll Su:;c:; e,<_+ A4 lc\*‘tt bf,(.,,»k S “LE—AJ_\U Log \-i‘-{ iC—\'ﬁ-i ("f&«_e-(;? . QCﬁ' cee{
. i -, R X R 3 - I
(Ti)vcvu\..- Aoy Cime. (s orelbal \uf; s rds e Nealo- ot The uer—ect C\‘\Qt,k,aeu‘ﬁ =
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Ore On ' Water Resources Department
Commerce Building

Theodore R. Kulongoski, Governor 158 12th Street NE
Salem, OR 97301-4172

503-378-3739

FAX 503-378-8130

February 7, 2003

G 12192

POWELL BUTTE VIEW ESTATES
WATER DISTRICT

PO BOX 53

POWELL BUTTE,OR 97753

RE: Deschutes Ground Water Mitigation Rules, Division 505
Deschutes Basin Mitigation Bank and Mitigation Credit Rules, Division 521

Dear Water Right Permit Holder:

Our records indicate that you are the holder of a ground water permit issued by the Department
after July 17, 1995, in the Deschutes Basin Ground Water Study Area (Study Area). Your
permit (or subsequent certificate) was issued with a condition allowing for regulation of use if it
was later determined that the use would “measurably reduce” scenic waterway flows in the
Deschutes River.

As you may be aware, the Department has been working over the last several years to develop
administrative rules that address the impact of ground water use in the Study Area upon surface
water flows—specifically those flows designated for the Deschutes Scenic Waterway and
Instream Water Rights. Recently, the Department finalized the Deschutes Ground Water
Mitigation Rules and Deschutes Basin Mitigation Bank and Mitigation Credit Rules. The rules
were adopted by the Water Resources Commission (WRC) on September 13, 2002, and were
effective on September 27, 2002. Copies of the rules can be obtained from the Department's web

page at:

http://www.wrd.state.or.us/law/oar1999.shtml

The primary purpose of the rules is to provide a mechanism for those with pending ground water
use applications in the Study Area to mitigate for the impact of their proposed ground water use
on surface water flows. The rules do not require those with existing conditioned ground water
permits (or subsequent certificates) in the Study Area to mitigate for their ground water uses.

While only those requesting new ground water uses from the Department are required to provide
mitigation, the rules provide an opportunity for holders of existing conditioned permits to
provide mitigation. Holders of existing conditioned permits that provide mitigation will no
longer be subject to future regulation for scenic waterway flows.

i
N



Department staff are presently working internally to develop the processes and structure to
implement the new rules. While you are not required to mitigate for your ground water use, we
will be sending you a letter, sometime within the next several months, letting you know what you
would need to do if you choose to mitigate for your ground water use. You may also receive
additional information updates from the Department in our effort to keep you informed.

If you have any questions about the new administrative rules for the Deschutes Basin and the
mitigation opportunity described in the rules; or would like to request a copy of the new rules,
please contact Laura Snedaker at (503) 378-8455, extension 331, or by e-mail at
Laura.K.Snedaker@wrd.state.or.us.

Sincerely,

Jalltey

Director

c: Kyle Gorman, South Central Region Manager
Jeremy Giffin, District 11 Watermaster
Deschutes Steering Committee Members
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STATE OF OREGON
COUNTY OF Crook
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELL BUTTE, OREGON 97753

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: A WELL IN DRY RIVER BASIN

PURPOSE/OR USE: GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP TO
ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND
DATE OF PRIORITY: June 25, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 17, T 16 S, R 14 E,
W.M.; 70 FEET NORTH & 2520 FEET EAST FROM SW CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

S 1/2 SECTION 15; NE 1/4 SECTION 22; NE 1/4 NW 1/4, NW 1/4 NW 1/4, SW
1/4 NW 1/4, SECTION 23; T 16 S, R 14 E, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or .other suitable measuring device as
approved by the Director.  The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,

Application G-13446 Water Resources Department PERMIT G-12192
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the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
-opportunity for the permittee to submit alternative reporting
procedures for review and approval.

Tf substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit or certificate may be
regulated if analysis of data available after the permit or certificate
is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of
a scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those
quantities may be subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By 1law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Application G-13446 Water Resources Department PERMIT G-12192
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1997. Complete
application of the water to the use shall be made on or before October

1, 1998.

Issued October 30, 1995

il AL

Water Resources Department

Martha O. Pagel
Director

Application G-13446
Basin 05
DLB

Water Resources Department
Volume 1A Dry River

PERMIT G-12192
District 11




Oregon Water Resources Department
Water Rights Division

Water Right Permit Extension Application
for Permit Number G 12192

Water Right Application Number G 13446

Proposed Final Order

Please read this Proposed Final Order in its entirety. It contains additional
conditions not included in the original permit.

This Proposed Final Order applies only to permit number
G 12192.

Summary of Recommendation
The Department proposes to:

grant the extension for complete application of water from October 1, 1998 to October
1,2009.

Application History
Permit no. G 12192 was granted by the Water Resources Department on OCTOBER 30,

1995. The permit authorizes use of 0.29 CFS of water from A WELL for GROUP
DOMESTIC FOR 102 HOUSES INCLUDING 1/2 ACRE LAWN AMD NON
COMMERCIAL GARDEN in the DRY RIVER basin. It specified that construction must
be completed by October 1, 1997, and water applied to full beneficial use by October 1,
1998. A copy of permit no. G 12192 is attached.

On OCTOBER 1, 1999, the Department received an application from POWELL BUTTE
VIEW ESTATES WATER DISTRICT for an extension of time to complete construction
and to apply water to full beneficial use. The applicant has requested until October 1,
2009 to apply water to full beneficial use. This is the first permit extension request.

Findings of Fact
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to

perfect a water right for good cause. In evaluating good cause, the Department has
considered the written record in the permit application file in relation to the requirements
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of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makes the following
findings.

1.

The applicant is legally entitled to apply for an extension on this permit.

The applicant has submitted a completed permit extension form and the required

fee.

The water project development made to date has been accomplished in accordance

with the terms and conditions contained in the permit.

Progress in perfecting the permit is being held up by the time required to serve

102 houses. Based upon past growth the applicant estimates it will hook-up the

remaining houses by 2009.

The applicant has pursued perfection of the right in good faith and with reasonable

diligence.

a) Work on the water development project completed to date includes
construction of the well and water system. Water has been applied to 80
houses.

b) The applicant has invested approximately $ 400,000 of an estimated total
water system project cost of § 440,000.

c) The work remaining to be completed consists of the remaining
construction of the water delivery system and complete application of
water.

Based on the written record, the Department finds there is good cause to approve

the extension request. The applicant has pursued perfection of the right in good

faith and with reasonable diligence.

Due to the reasons outlined above in item 4 and the water development progress

to date, the Department finds that the length of time requested for completion of

the application of water should be extended to October 1, 2009 as requested by the
applicant.

Conclusions of Law

1.

The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230, and ORS 537.630.

The applicant has submitted an extension application form and the fee required by
ORS 536.050(1)(L).

The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.

The applicant has shown good cause for the untimely completion of the water
development project and complete application of water to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

The permit extension should be approved until October 1, 2000 to complete
construction and until October 1, 2009 to complete the application of water.
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Conditions ,

The permittee must submit a written progress report to the Department by October 1,
2004. The report must be received by the Department not sooner than 90 days prior to the
due date. The permittee's report must describe in detail the work done each year since the
last extension was granted or the last progress report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total volume of
water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable water
use that this represents;

c) A review of the permittee's compliance with terms and conditions of the permit
and/or previous extension; and
d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above will result in cancellation of
the undeveloped portion of the permit by the Department pursuant to ORS 537.260 or
537.410 to 537.450. Within one year after cancellation, the permittee must submit a final
proof survey pursuant to ORS 537.230 and 537.250. The Department will take into
consideration annual reports submitted under OAR 690, Division 86, or ORS 537.099,
and any other report that demonstrates diligence. Other reports however, are not a
substitute for the progress reports and anything submitted must clearly show that
diligence towards perfecting the water right permit is being attempted.

If the Department finds that diligence is questionable, the Department may:

a) request the permittee to submit additional information with which to evaluate
diligence; or
b) apply additional conditions and performance criteria for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410
to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant
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has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use of water, the Department will conduct a hearing.

Recommendation
The Department proposes to issue an order to:

extend the permit time to complete application of water from October 1, 1998 to October
1,2009.

DATED: OCTOBER 3. 2000

If you have any questions,

please check the information
(‘;gd/ box on the last page for the

appropriate names and

Dwight ) phone numbers.
Water Rights Section Manager

Protest Rights and Comments
1. Under the provisions of OAR 690-320-0010(8) you have the right to protest this

proposed final order. Your protest must be in writing and must include the

following:

a) Your name, address and telephone number;

b) Your interest in this proposed final order, and if you claim to represent the
public interest, a precise statement of the public interest represented,

c) A detailed description of how the action in the proposed final order would
impair or be detrimental to your interest;

d) A detailed description of how the proposed final order is in error or
deficient and how to correct the alleged error or deficiency;

e) Any citation of legal authority supporting your protest, if known; and

f) The $25 protest fee required under ORS 536.050 (1)().

2. Each person submitting a protest shall raise all reasonably ascertainable issues and

all reasonably available arguments supporting the person's position by the close of
the comment period.

3. The Water Resources Department must receive written protests or written
comments no later than NOVEMBER 17, 2000.
4. After the close of the comment and protest period, the Director will either issue a

final order, or schedule a contested case hearing if the Director finds there are
significant disputes related to the use of water.
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This document was prepared by Dallas Miller. If you have any questions about any of the
statements contained in this document I am most likely the best person to answer your
questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272.
Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contact Brendalee Wilson. Her extension number is
276.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 201. Address all other correspondence to:
Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR
97310, Fax: (503)378-2496.

Page 5 of 6




TYE ENGINEERING & SURVEYING, INC.

ENGINEERING & SURVEYING, INC. 725 NW Hlll’ Bend’ Oregon 9770] ) (54]) 389_695h€é€ivtﬁs-1341
JUL 2 8 2000

July 24, 2000 WATER RESOURCES DEP
e SALEM, OREGON — "

Laura Snedaker

Water Resources Department
Commerce Building

158 12" Street NE

Salem OR, 97301-4172

Re: File #G-13446
Dear Laura:

In response to your letter dated July 10, 2000 to Powell Buttes View Estates Water
District, the District has a meter on the system. There is no meter at the source because
the pressure at the well-head is to high (300 psi) for a standard water meter. As a result,
the meter is placed on the transmission line near the subdivision. There are no services
prior to the meter and the transmission line has been tested for leaks. Therefore, the
meter will provide an accurate measurement of the district’s usage.

If you have any questions or comments, please call me at 541-389-6959.

i gerel

Dirk Duryee



158 12th Street NE

U Water Resources Department
regon Commerce Building

John A. Kitzhaber, M.D., Governor Salem, OR 97301-4172
CERTIFIED MAIL (503) 378-3739
Return Receipt Requested FAX (503) 378-8130

July 10, 2000

John Barney

Powell Butte View Estates Water District
P.O. Box 53

Powell Butte, Oregon 97753

RE: File # G-13446 (Permit G-12192)

Dear Mr. Barney:

The Department is currently in the process of evaluating your request for an extension
on the above referenced permit. However, based upon continued review, the
Department has determined that additional information is necessary in order to evaluate
your extension request. The following information must be received:

> Your permit required that a meter be installed prior to water use
beginning. Please identify whether a meter has been installed on the well.
If one has not been installed and because you have begun using water,
one must be installed before the Department may further consider your
extension request.

Please submit this information by August 10, 2000. Failure to submit the requested
information by this deadline may result in the proposed rejection of your extension
request.

If you need to request additional time to submit the requested information, a written
request must be received in the Salem office of the Department by the deadline above.
The Department will evaluate timely requests and determine whether or not the request
may be granted.

Should you have any questions regarding your extension request or the required
materials listed above, please call me at (503) 378-8455, extension 331, or toll free
within Oregon at 1-800-624-3199.

Sincerely,

Laura K. Snedaker
Senior Water Rights Specialist

CcC: Kyle Gorman, Watermaster District #11
Dick Duryee, Tye Engineering & Surveying
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SENDER: COMPLETE THIS SECTION COMPLETE TH/s SECTION on DELIVERY
B Complete items 1, 2

1. Article Addressed to:

D.Is delivery address different from item 1

? Y1 Yes
If YES, enter delivery address below: [T no
JOHN BARNEY
POWELL BUTTE VIEW ESTATES WATER DIST.
PO BOX 53

POWELL BUTTE OR 97753

3. Service Type

Certified Mail I Express Mail

[ Registereq O Return Receipt for Merchandise
O Insured Mail O c.op.

File G-13%4y,

4. Restricted Delivery? (Extra Fee)
2. Article Number (Copy from Service label)

PS Form 3811, July 1999

Domestic Return Receipt

102595-99.-1\1-1 789




EXTENSION REVIEW CHECKLIST
Application #: &[4 & /Permit#:é_\z\%L \
o Lo £y Q\%’f

Permittee: Jowe \l Botte Viwwd Eedad ik
POD Location: T/¢S R HE Sec 7] Stream Basin: _ D vy ¥Rl
County Cyoa & J

_‘_1/. Has the applicant filled out the updated extension application form?@ N If no, has certified request for new form been
sent? YIN :

-
2. Shortcomings based on review of updated extension form (information needed before PFO can be completed)(Y J N

e A e
_‘/3/ Extension request received: (©~1-9Q9Y Number of request (ie first): \ 1
_‘_{_ Permitlssued: (O ~A o 5 se: GP Do Exp - =R (02 LC’QSAA\
;{ Source: A \b\L\\
6 a_ (0. 7% efs
_‘/. Original B Date: ___ (¢ — [ =S 7] Original C Date: __ (&> — ( -9 %

8. Last Approved B Date: Last Approved C Date:

N

Proposed B Date: Proposed C Date: O~~~ Q[

|

J .‘5\

Amount Invested: jIL Yo oo Total Cost: ‘i*) Y O,, oYY o>

= N
tyT he water project development made to date has been accomplished in accordance with the terms and conditions
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‘O Department of Fish and Wildlife
reg()n Deschutes Watershed District
61374 Parrell Road

John A. Kitzhaber, M.D., Governor Bend, OR 97702
(541) 388-6363

FAX (541) 388-6281

OREGON

Fish & Wildlife

October 17, 2000

Dwight French

Water Rights Section Manager
Oregon Water Resources Department
158 12" Street NE

Salem, Oregon 97310

Re: Water Right Permit Extensions
Dear Dwight;

We have reviewed the following requests for Water Right Permit Extensions:
1. Extension #G 12142, WR Application #G 12742
2. Extension #G 11774, WR Application #G 12743
3. Extension #G 12192, WR Application #G 13446

Recent studies have determined that groundwater in the Deschutes Basin is directly
connected with surface waters of the Deschutes River. As such, any further appropriation
of groundwater resources in the Deschutes Basin will result in injury to senior instream
water rights held by the State of Oregon. Based on this finding, the Oregon Water
Resources Department must conditions these permits to require mitigation to avoid
impacts to senior water rights or deny the extension request.

Permit extension #G 12142, WR Application #G 12742 requests extension to develop a
water right permit for pond maintenance. The proposed use conflicts with OWRD
Deschutes Basin Program classifications, Division 505 rules. OAR 690-505-000
identifies highest and best use of water for the Upper Deschutes Basin and that water
from the basin will be used only for domestic, livestock, municipal, irrigation, power
development, industrial, mining, recreation, wildlife and fish life uses. It does not
include "pond maintenarice" as one of the highest and best uses of water. We recommend
Water Resources Department review this application for consistency with their policies
and make appropriate recommendations to the applicant.

Thank-you for the opportunity to submit comments.
i/l: RECEIVED
Steven Marx ' @/ OCT 19 2000

District Fisheries Biologist WATER RESOURGES DEPT
SALEM, OREGON



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 * (541) 389-6959 e« Fax (541) 385-1341

ENGINEERING & SURVEYING, INC. 2
RECEIVED
0CcT 01 1998
September 28, 1999 OURCES DEPT.
WATER B, OREGON

Jake Szranek

Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

Re: Permit #G-12192, Application #G-13446

Dear Mr Szranek:

Attached is an application for a time extension for permit G-12192.

Under permit number G-12192, Powell Butte View Estates Water District is permitted
0.29 cfs from the wells. Although the well is very capable of the permited amount, they
only have 80 of the 102 units they are permitted to serve. The District expects that it may
be another ten years before the remaining 22 lots are served. The District proposes to
have accomplished the full extent of their water by October 1, 2009.

If you have any questions or comments please call me at 541-389-6959.

Sincerely,

ey

Dirk Duryee

CC: John Barney



APPLICATION FOR EXTENSION OF TIMExrg; .
TO THE WATER RESOURCES DIRECTOR OF OREGONA(4% oS  Depr

I, John Rarney, President of Powell Butte View Fstates Vater District

NAME
P,0. Box 53 Powell Putte, OR 97753 (541) 923-3755
ADDRESS : CITY STATE ZIP PHONE

owner of record, or duly authorized agent, of Application No. ¢ 13446 _ Permit No. © 12192 , do
hereby request that the time in which to:

[] complete the construction of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water, which time now expires on October 1, , be extended
to October 1, s

and/or the time in which to:

N.accomplish beneficial use of water to the full extent under the terms of the permit, which time now
expires on October 1, 1999  _be extended to October 1, 2009 |

NOTE: The extension of time requested should be long enough to finish the project. Should this
request be approved, it will be the Department’s expectation that you will complete your project
within the new time period allowed. Future extensions may not be granted.

Attached is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by the Water Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form and the instruction sheet, if you have any questions, please
contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378-3739, and
request assistance from the Water Rights Division, permit extensions personnel.

1-Did water system construction/well drilling begin within the time specified in the permit [yes/no]?

Yes

2-Has construction of diversion/appropriation works, distribution system, and use of water, if any, been
accomplished consistent with the limitations and conditions of this permit [yes/no]? Ves

/ >
L
Page 1 of 5



A) Please describe how you have complied with each applicable permit condition (NOTE: the

instruction sheet for permit extension applications provides some direction as to what is an
“applicable” condition at time of permit extension review).

The well has heen drilled and waterlines have heer laid. The canacity of the
well is fullv developed to the permited amount of 0.29 cfs.

B) If you have not complied with all applicable conditions, please explain the reasons why and

indicate a date certain, in the near future, by which time you will be in compliance with applicable
conditions.

The permit

is for the Croun Domestic vee of 102 households. Currentlv, there
are onlv 80 service connections. Time frame allowed by the Vater Pesources is
unrealistic for crowth to accomplish full beneficial use. At 3% growth, it will

take until October 1, 2000 to accomplish full beneficial use and have 102
services connected.

3-1 have accomplished the following described works, purchases and installation of equipment
necessary to the use of water under said permit:

A) Within the past year or, if a prior extension was authorized, during the last permit extension period

An additional 1350 ft. of 4" waterline was laid,

B) Prior to the past year or, if a prior extension was authorized, prior to the last extension period:

One well was drilled and 2.000 1f, of nine were laid ard an additional
60,000 callon cistern was built.

C) I have accomplished beneficial use of water under the permit to the extent of (amount of water used
or acres irrigated):

20 service connections.

Page 2 of 5



00,000 $40,000

4-Cost of project to date °% . Estimated remaining cost to complete the project

5-Please list the reasons why the project was not constructed, and/or water not beneficially used within
permit time limits under the appropriate categories below. Please provide supporting information for
each reason identified.

A) The project is of a size and scope that the original intent was to phase it in over a period longer than

the timeframes allowed in the permit. _The nermit is for Groun Domestic use of 102
households. Currently there are onlv 80 service connections. Time frame allowed

X . - - = ——
tv the Vater Tesources is unrealistic for crovth to accormlish full heneficial

use. At 37 growth, it will tale wntil Cceeoter 1, 2000 to accomnlish full

heneficial use and have 102 service cornections.

B) Financing and/or cash-flow needs to develop the project precluded completion of the project within
authorized timeframes.
N/A

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other
agencies, or otherwise comply with government regulations, delayed completion of the project.
¥/ A

D) Acts of God or other unforeseen events delayed full development of the water system and use of
water.
N/A

6-Please identify the economic market or markets to which beneficial use of water under the permit is
responding.

Page 3 of 5



A) Has there been any change in this market since the permit was issued?

Mo

B) Have these changes, if any, affected the economic feasibility of your project?
No

7-Are there other present competing demands for water in your community?

No

A) Has there been any change in these demands for water since the permit was issued?

No

B) Are you aware of alternative sources of water that may be able to satisfy the competing demands?
Yes, survace water from Central Orecon Trrigation Companv.

C) Are you aware of any adverse affects on your source of water that may have been caused by recent
changes in use of water in your community?

o

Page 4 of 5



8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project?

The Distyrict is a non-profit oreanization. The project is fullv funded by
Pural Developrent lcans and orants.

9-1f the extension request is denied, is the current level of water use economically feasible?

I'xisting well production is sufficient for future erowth, If the MNistrict was

. . ) i .
limited to the existine 87 users, it severlv limite erowth and wastes beneficial
use of the water.

I 'am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

200 ek

Signature A(J/.';(\/f/

IQ/Z?’/?/

Date

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF § 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE
SALEM, OREGON 97310

m:\exchange\leep\extfrm98
revised: June 21, 1999

Page 5 of §
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WATER
RESOURCES
DEPARTMENT

January 3, 1996

POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53

POWELL BUTTE OR 97753

REFERENCE: File G-13446

The assignment of Permit G-12192 from Powell Butte View Estates to
you has been recorded in the records of the Water Resources

Department. Our records have been changed accordingly and the
original assignment is enclosed.

Our receipt number 131068 covering the $10 recording fee has been
sent to Tye Engineering.

Sincerely,

Dallas S. Miller

Water Rights Specialist
DSM: jh

cc: Tye Engineering
Kyle Gorman, Watermaster

enclosure

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the matter of ) FINAL
Groundwater Application ) ORDER
G-13446 submitted by )

POWELL BUTTE VIEW ESTATES WATER DISTRICT

FINDINGS OF FACT
Water Use Request

1. POWELL BUTTE VIEW ESTATES WATER DISTRICT requested use of 130
gallons per minute, or 0.29 CUBIC FEET PER SECOND (CFS) of water
from A WELL IN DRY RIVER BASIN for GROUP DOMESTIC USE FOR 102
HOUSEHOLDS INCLUDING UP TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL
GARDEN FOR EACH.

2. The area of proposed use is in Crook County within SECTION 15,
SECTION 22, and SECTION 23, TOWNSHIP 16 SOUTH, RANGE 14 EAST, W.M.

3. The water delivery system is described by the applicant as a new
well with a 130 gpm submersible pump with approximately 4,000
lineal feet of four inch PVC water line to connect to an existing
pump station. There will also be a new 60,000 gallon reservoir
added to the water system.

4. The request was made in Application G-13446 which was received
by the Water Resources Department on June 25, 1993.

Affected Waters

1. This proposed use of groundwater is above the Deschutes River
State Scenic Waterway.

2. There are other water rights downstream of this diversion.

3. There are no senior water rights from this point of
appropriation. :

Department Actions
1. The application was determined to be complete and not defective.

2. The Department has determined, based upon OAR 690-09, that the
proposed groundwater use will not have the potential for
substantial interference with the nearest surface water source,
namely Dry River tributary to the Crooked River.

3. A technical review of the application was completed and a report
of the results of that review was mailed to the applicant on March
30, 1994.






Application File G-13446 Page 2

4. The technical review determined:
a. GROUP DOMESTIC USE is allowed under the Deschutes Basin
Program.
b. The use is not prohibited by Statute.
c. Water for the proposed use is available in the
amounts requested for the period year round.
d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be 1included in the permit 1if issued. These conditions and
restrictions are listed in PERMIT G-12192.

6. A Proposed Final Order for this application was completed and
copy of that review was mailed to the applicant on AUGUST 29, 1995.

Assessment

1. In proceeding with evaluation of Application G-13446, the
following criteria were found to be relevant by the Department.
a. The Deschutes Basin Program (OAR Chapter 690, Division
505)
b. The Crook County Comprehensive Plan and Zoning
Ordinance
c. Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
d. The established rate and duty for the proposed use
e. Pending, senior applications and existing water rights of
record
f. Comments received
g. Analysis of groundwater hydrology as determined by
Groundwater/Hydrology staff in accordance with HB 1033.
h. The definition of municipality in ORS 540.510 (3) (b)
modified by SB 1030.

CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department finds the
determinations of the Proposed Final Order remains valid.

2. The Department has determined that there is not a preponderance
of evidence that the proposed use of ground water will measurably
reduce the surface water flows necessary to maintain the
free-flowing character of a scenic waterway in quantities necessary
for recreation, fish and wildlife. The Department has further
determined that, to protect the resource, an additional condition
on the proposed water use is necessary. The condition, as further
described on PERMIT G-12192, would require regulation of the
proposed use if necessary to maintain the free-flowing character of
the scenic waterway.

3. The period of allowed use is year round.

2. The Department finds that no more than 0.29 CFS would be
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necessary for the proposed use. The amount of water requested, 0.29
CFS, is allowed.

3. Crook County Planning Department staff completed the
Department’s Land Use Information Form and indicated thereon that
the land use associated with the proposed use is compatible with
the Crook County Comprehensive Land Use Plan.

4. The proposed use would not conflict with existing water rights,
and, i1f exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

5. The proposed use complies with all other rules of the
Commission.

6. Pursuant to ORS 390.835, the proposed use, as conditioned, will
not reduce streamflows needed to maintain the free-flowing
character of the DESCHUTES River Scenic Waterway in guantities
necessary for recreation, fish and wildlife uses.

7. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above,
a rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in PERMIT G-12192.

8. No protests were timely filed in response to the Proposed Final
Order of AUGUST 29, 1995, and no significant issues or disputes are
known to the Department at this time.

9. Therefore, the proposed use, as conditioned, and described in
PERMIT G-12192, would not impair or be detrimental to the public
interest.

ORDER

IT IS HEREBY ORDERED that Application G-13446 in the name of POWELL
BUTTE VIEW ESTATES WATER DISTRICT be approved for GROUP DOMESTIC
USE FOR 102 HOUSEHOLDS INCLUDING UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN FOR EACH as provided on PERMIT G-12192.

DATED October 30, 1995

MWl

Martha O. Page¥
Director
Water Resources Department
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NOTICE:

This Final Order is issued by the Department pursuant to
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

If this Final Order has modified the Department’s prior
findings or conditions, the applicant may request a contested
case hearing within 14 days from the date of this order.
Issues on which a contested case hearing may be requested and
conducted are limited to issues based on modifications to the
Proposed Final Order.

Requests for a contested case hearing must be made in proper
form, submitting the information required under Section 11 (6),
Chapter 416, Oregon Laws, 1995.

Requests for a contested case hearing must be received by the
Water Resources Department in Salem, Oregon by 5:00 pm on
November |3 , 1995.

Only the applicant and any persons who timely filed a
protest may appeal the provisions of this final order.



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the matter of ) PROPOSED
Groundwater Application ) FINAL
G-13446 submitted by ) ORDER
POWELL BUTTE VIEW ESTATES

PO Box 53

Powell Butte, Oregon 97753
FINDINGS OF FACT

Water Use Request

1. POWELL BUTTE VIEW ESTATES requested use of 130 gallons per
minute of water from A WELL IN DRY RIVER BASIN within the Deschutes
River basin for GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF
LAWN AND NON-COMMERCIAIL GARDEN FOR EACH OF 102- HOUSEHOLDS.

2. The area of proposed use is in Crook County within SECTION 15
NE SECTION 22 SECTION 23 TOWNSHIP 16 SOUTH, RANGE 14 EAST, W.M.

3. The water delivery system is described by the applicant as
follows: A new well with a 130 gpm submersible pump with
approximately 4,000 lineal feet of four inch PVC water line to
connect to an existing pump station. There will also be a new
60,000 gallon reservoir added to the water system.

4. The request was made in Application G-13446 which was received
by the Water Resources Department on June 25, 1993.

Affected Waters

1. This proposed use of groundwater is above the Deschutes River
State Scenic Waterway.

2. There are other water rights downstream of this diversion.

3. There are no senior water vrights from this point of
appropriation.
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Department Actions
1. The application was determined to be complete and not defective.

2. The Department has determined, based upon OAR 690-09, that the
proposed groundwater use will not have the potential for
substantial interference with the nearest surface water source,
namely Dry River tributary to the Crooked River.

3. A technical review of the application was completed and a report
of the results of that review was mailed to the applicant on March
30, 1994.

4. The technical review determined:
a. GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN is allowed under the Deschutes Basin
Program.
b. The use is not prohibited by Statute.
c. Water for the proposed use is available in the
amounts requested for the period year round.
d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment
1. In proceeding with evaluation of Application G-13446, the
following criteria were found to be relevant by the Department.

a. The Deschutes Basin Program (OAR Chapter 690, Division
505)
b. The Crook County Comprehensive Plan and Zoning
Ordinance
c¢. Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
d. The established rate and duty for the proposed use
e. Pending, senior applications and existing water rights of
record
f. Comments received
g. Analysis of groundwater hydrology as determined by
Groundwater/Hydrology staff in accordance with HB 1033.
h. The definition of municipality in ORS 540.510 (3) (b)
modified by SB 1030.
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CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department finds the
determinations of the technical review remains wvalid.

2. Based on comments and data received, the Department has
determined that at this time the Department is unable to find that
there is a preponderance of evidence that the proposed use of
ground water will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway 1in quantities necessary for recreation, fish and
wildlife. The Department has further determined that, to protect
the resource, an additional condition(gs) on the proposed water use
is necessary. The condition, as further described on the attached
draft permit, would require: Use of water under authority of this
permit or certificate may be regulated if analysis of data
available after the permit or certificate is issued discloses that
the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife
in effect as of the priority date of the right or as those
quantities may be subsequently reduced.

3. The period of allowed use: YEAR ROUND

2. The Department finds that no more than 130.0 GALLONS PER MINUTE
would be necessary for the proposed use. The amount of water
requested, 130.0 GALLONS PER MINUTE, is allowed for the proposed
GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN FOR EACH OF 102 HOUSEHOLDS.

3. Crook County Planning Department staff completed the
Department's Land Use Information Form and indicated thereon that
the land use associated with the proposed use is compatible with
the Crook County Comprehensive Land Use Plan.

4. The proposed use would not conflict with existing water rights,
and, if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

5. The proposed use complies with all other =rules of the
Commission.

6. Pursuant to ORS 390.835, the proposed use, as conditioned, will
not reduce streamflows needed to maintain the free-flowing
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character of the DESCHUTES River Scenic Waterway in quantities
necessary for recreation, fish and wildlife uses.

7. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above,
a rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in the attached draft permit.

8. Therefore, the proposed use, as conditioned, and described in
the attached draft permit, would not impair or be detrimental to
the public interest.

PROPOSED ORDER

IT IS PROPOSED that Application G-13446 in the name of POWELL
BUTTE VIEW ESTATES be approved for GROUP DOMESTIC TO INCLUDE UP
TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN as provided on
the attached draft permit.

August 29, 1995

Al

S€even P. ate
Admlnlstrator
Water Rights and Adjudications Division
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NOTICE:

This Proposed Final Order is issued by the Department
pursuant to Chapter 416, Oregon laws, 1995, enacted by the
68th Oregon Legislative Assembly.

To seek changes in this proposed final order, you must file
a formal protest.

Formal protests to this proposed final order must be made in
proper form and accompanied by the statutory fee in the
amount of $200. Note: The applicant is not subject to this
fee.

For other than the applicant, if you agree with the findings
in this proposed order, but wish to maintain your right to
participate in any contested case proceeding or judicial
review, you must file a written request for standing.
Requests for standing in proceedings relating to this
application must be made in the proper form and accompanied
by the statutory fee in the amount of $50.

Protests or requests for standing, along with the
appropriate fees must be received by the Water Resources
Department in Salem, Oregon by 5:00 pm on October 13, 1995.

Only the applicant and any persons who timely file a
protest or request for standing may participate in
further proceedings before the Department or the
Commission which deal with this Application.



Application File G-13446 Page 6

DRAFT
STATE OF OREGON

COUNTY OF Crook
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
POWELL BUTTE VIEW ESTATES
PO BOX 53

POWELL BUTTE, OREGON 97753

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: A WELL IN DRY RIVER BASIN within the Deschutes basin

PURPOSE OR USE: GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN
AND NON-COMMERCIAL GARDEN FOR EACH OF 102 HOUSEHOLDS.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND
DATE OF PRIORITY: June 25, 1993

POINT OF DIVERSION LOCATION: SE SW, SECTION 17, T 16 S, R 14 E, W.M.;
70 FEET NORTH & 2520 FEET EAST FROM SW CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:
S % SECTION 15; NE 1/4 SECTION 22; W 1/2 NW 1/4 SECTION 23; T 16 S,

R 14 E, W.M.
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device
in good working order.
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B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used
and may require the permittee to report water use on a
periodic schedule as established by the Director. 1In
addition, the Director may require the permittee to
report general water use information, the periods of
water use and the place and nature of use of water
under the permit. The Director may provide an
opportunity for the permittee to submit alternative
reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative-administrative action
to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate
interferences.

Use of water under authority of this permit or certificate may be
regulated if analysis of data available after the permit or
certificate is issued discloses that the appropriation will measurably
reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation,
fish and wildlife in effect as of the priority date of the right or as
those quantities may be subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine
water level elevation in the well at all times.

Application G-13446 Water Resources Department PERMIT



Application File G-13446 Page 8

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights. -

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the

public interest.

Actual construction work shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1997.
Complete application of the water to the use shall be made on or
before October 1, 1998.

Issued , 199

DRAFT

Water Resources Department
Martha O. Pagel

Director
Application G-13446 Water Resources Department PERMIT DRAFT
Basin 05 Volume District 11

WHF



Ol

MARCH 30, 1994 WATER

RESOURCES
DEPARTMENT

POWELL BUTTE VIEW ESTATES
PO BOX 53
POWELL BUTTE, OR 97753

Reference: File G-13446

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon’s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large. -

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties must also
submit their objections within the prescribed objection period. Thosge-
objections must allege that the technical review is defective and/or that:®
the proposed water use may impair or be detrimental to the pul}
interest. N

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must Dbe accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before JUNE 6, 1994 or the Department may presume
there is no opposition to any of the analyses set out in the technical
review report. Evidence and objections must be addressed and delivered
to: Oregon Water Resources Department, Water Rights Section, 3850
Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sinc

THOMAS E. SHOOK
WATER RIGHT SPECIALIST

Enclosures



Report Date: MARCH 30, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: JUNE 6, 1994.

1. APPLICATION FILE NUMBER - G-13446

2. MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:

POWELL BUTTE VIEW ESTATES
PO BOX 53

POWELL BUTTE, OR 97753
CROOK COUNTY 503-382-4321

Date application received for filing and/or tentative date
of priority: JUNE 25, 1993

SOURCE: A WELL TRIBUTARY TO: DRY RIVER

Pufpose and/or use: GROUP DOMESTIC FOR 102 FAMILIES TO
INCLUDE THE IRRIGATION OF LAWN AND NON
COMMERCIAL GARDEN NOT TO EXCEED 1/2 ACRE

Flow: 130 GALLONS PER MINUTE =

Point of Diversion Location:
T 16 S, R 14 E, W.M.; SECTION 17, SESW

Place of use:
S 1/2
SECTION 15

NE 1/4
SECTION 22

W 1/2 NW 1/4
SECTION 23
T 16 S, R 14 E, W.M.



GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the amount of 0.29 CUBIC FOOT PER
SECOND (CFS) is likely available for 12 months. Therefore, the
Director finds that water is available in sufficient amount and
during periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: G-13446

The following conditions will apply to water use under the
and will appear in the permit, if issued.

permit,

1.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 0.29 CFS

Water use development requirements:

A.

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement recording and reporting conditions:

A.

The Director may require the permittee to install
a meter or other suitable measuring device as
approved by the Director. If the Director
notifies the permittee to install a meter or other
measuring device, the permittee shall install such
device within the period stated in the notice.
Such installation period shall not be less than 90
days unless special circumstances warrant a
shorter installation period. Once installed, the
permittee shall maintain the meter or measuring
device in good working order and shall allow™ the
watermaster accessgs to the meter or measuring
device. The Director may provide an opportunity
for the permittee to submit alternative measuring
procedures for review and approval.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. 1In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.



10.

11.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

If substantial interference with a senior water right
occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well (g)
shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the
Department approves or implements an alternative
administrative action to mitigate the interference.

The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences. -
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13.

14.

16.
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18.
19.

COMPLETENESS DETERMINATION CHECKLIST

" Application # Review Date Reviewer

(2996 | & /22/58 | Jé& |

A checkmark (v) indicates that the item is lnbomglete or defective.

Examination fees.

Name and address of the applicant, and title if apphcable

Source of water.

Use of water. [

Amount of water. : (“, TR MJ

Description of delivery system.

A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.

Name(s) and address(es) of the owners of any lands mvolved but not owned by

the applicant.

Proposed dates of beginning and completion of constructlon and complete

application of water. _

If for municipal use, the present population to be served and expected future

water requirements.

If for mining use, the type of mines and methods of supplying & utilizing the

water. :

If for a reservoir:

a. The height of the dam.

b. The storage capacity.

c. The area submerged.

d. The maximum depth.

e. The construction method (earthfill, concrete, flashboard, etc.).

__ f. A description of the outlet conduit.

g. A description of the spillway.

If for groundwater, the horizontal distance from the well to the nearest surface

water source (if within one mile), and the difference in land surface elevatlon

between them.

If the application was made under HB 2107: :

__ a.Name and address of each adjacent property owner and verification that
each owner has been mailed a copy of the completed notice.

___ b. A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.

__ c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b)

An oath that the application information is true and correct.

The signature of the applicant(s).

A satisfactory map of the proposed POD & POU.

A Land Use Information Form or receipt.

A legal description of the property where water will be used. 8115195




TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 « (503) 389-6959 < Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

July 20, 1995 RE{WMZQ

JUL 2 5 1995
NATER RESUU K e &
SVUNRLLS vk
SALEM, OREGON o

Steve Applegate

Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310

RE: Application No. G 13446
Dear Mr. Applegate:

The Powell Butte View Estates Water District submitted an
application for a Ground Water Permit in June of 1993, and has
received a Satisfactory Report of Technical Review.

While waiting for a permit the residence of the development are
using potentially contaminated irrigation water for domestic
purposes. To make matters worse this supply of water has to be
stored in an open pond during the winter months.

The district has applied to the Rural Economic and Community
Development Department (RECD) for help in funding their new well
and water improvement project. As a condition of the funding the
RECD requires the applicant to acquire a Ground Water Permit from
the Water Resources Department.

The longer the district goes without a permit the greater their
chances are of loosing their project funding and the greater the
chances the present system may become contaminated.

We believe it is very urgent that this project be issued a ground
water permit as soon as possible.

If you have any questions or need additional information please
contact my office.

Yours truly,
William R. Tye, P.E.,W.R.E.

cc. Martha O. Pagel
Powell Butte View Estates



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 * (503) 389-6959 « Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

August 24, 1995 RECF,VED

AUG 3 0 199
Steve Brown NATER RESOUR L DEPT
Water Resources Department SALEM, OREGON

3850 Portland Rd NE
Salem, OR 97310

RE: File G-13446
Dear Mr. Brown:

On behalf of Powell Butte View Estates I would like to clarify Item
# 3 (Intended Use of Water) of the application for a permit to
appropriate ground water.

The application asks for group domestic to include up to 1/2 acres
of lawn and non-commercial garden. A clarification needs to be made
that the permit is to include the irrigation of up 1/2 acre of lawn
and non-commercial garden for each lot served.

If you have any questions please contact my office.
Yours truly,
William R. Tye, P.E., W.R.E.

cc. Powell Buttes View Estates



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 < (503) 389-6959 * Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

July 20, 1995 R@’f%’ﬁfﬁ@

JUL 2 5 1995
Steve Applegate NATER RESUL . . -
Water Resources Department SAL oo UEPT,
Commerce Building EM, OREGON
158 12th Street NE

Salem, OR 97310

RE: Application No. G 13446
Dear Mr. Applegate:

The Powell Butte View Estates Water District submitted an
application for a Ground Water Permit in June of 1993, and has
received a Satisfactory Report of Technical Review.

While waiting for a permit the residence of the development are
using potentially contaminated irrigation water for domestic
‘purposes. To make matters worse this supply of water has to be
stored in an open pond during the winter months.

The district has applied to the Rural Economic and Community
Development Department (RECD) for help in funding their new well
and water improvement project. As a condition of the funding the
RECD requires the applicant to acquire a Ground Water Permit from
the Water Resources Department.

The longer the district goes without a permit the greater their
chances are of loosing their project funding and the greater the
chances the present system may become contaminated.

We believe it is very urgent that this project be issued a ground
water permit as soon as possible.

If you have any questions or need additional information please
contact my office.

Yours truly,
wWilliam R. Tye, P.E.,W.R.E.

cc. Martha O. Pagel
Powell Butte View Estates
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- PR
TO: Water Rights Section 2/ (0O , 199

FROM: Groundwater/Hydrology Secton K. Ly te
' Reviewer’s Name

SUBJECT:  Application G-_ (324

= // - - -
1. PER THE // Basin rules, one or more of the proposed POA’s is/is not within
feet/mile of a surface water source ( ) and taps a groundwater source hydraulically
connected to the surface water.

2. BASED UPON OAR 690-09 currently in effect, I have determined that the proposed groundwater use
a.  will, or have the poteatial for substantial interfereace with the nearest surface water
b. > will not source, namely _ Coocied Kiver _sor
c.__ will, if propedy conditioned, adequately protect4he surface water from interference:
i.  The permit should contain condition #(s)__ ;
ii.  The permit should contain special condition(s) as indicated in “Remarks" below;
fii. _ The permit should be conditioned as indicated in item 4 below; or -
d. will, with well reconstruction, adequately protect the surface water from substantial interference.

3. BASED UPON available data, I have determined that groundwater for the proposed use

a. wil,or likely be available in the amounts requested without injury to prior n‘gﬁts éh&lor
b. will not within the capacity of the resource; or

c._)<_can, if properly conditioned, avoid injury to existing rights or to the groundwater resource;
‘ i. X The permit should contain condition #(s) 4 L - 3 .
ii. _ The permit should contain special condition(s) as indicated in “Remarks" below;
jii. _ The permit should be conditioned as indicated in item 4 below.

4. a. THEPERMIT should allow groundwater production from no deeper than ft. below land

surface; -

b. The permit should allow groundwater production from no shallower than ft. below land
surface;

c. The permit should allow groundwater production enly from the __ - groundwater
reservoir between approximately ft. and ft. below land surface; )

d. Well reconstruction is necessary to accomplish one or more of the above conditions.

e. One or more POA’s commingle 2 or more sources of water. The applicant must select one

source of water per POA and specify the proportion of water to be produced from each source.

REMARKS:




WELL CONSTRUCTION (If more than one well doesn’t meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:

a. review of the well log;

b. field inspection by ;

c. report of CWRE _ ;
d. other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater Ieservoir;
c.____ permits the loss of artesian head;
d. _ permits the de-watering of one or more groundwater Ieservoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

6. THEWELL a2 was,or  constructed according to the standards in effect at the fime of

b. was not original construction or most recent modification.
C. I don’t know if it met standards at the time of construction.
RECOMMENDATION:

A. I recommend including the following condition in the permit:

—
-

*No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department.” o

B. _ Irecommend withholding issuance of the permit until evidence of well reconstruction is filed with the
Enforcement Section of the Water Resources Department. ‘

C.___ REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I coneur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
,1993.

(Signature)
I do not concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:.

, 1993.
(Signature) ’ (WRFORMSE\91)



Water Resources Department

Aui\ug-’r (0, 1995

MEMO
TO Application @G- [24Y L
FROM Klie

SUBJECT Scenic Waterway Finding

At this time the Department lacks a preponderance of evidence that the proposed use
of ground water will measurably reduce the surface water flows necessary to maintain
the free-flowing character of a scenic waterway in quantities necessary for recreation,

fish and wildlife.

INCLUDE THE FOLLOWING CO
ISSUED:

NDITION IN ANY PERMIT OR CERTIFICATE

This use may be regulated if analysis of data available after the permit or certificate is
issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as of the priority date of the right or

as those quantities may be subsequently reduced.
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April 7, 1995 | %217€31/0L5‘E:/‘5 “ I

6%ijﬂfv96j0%ﬂ WATER
KEVIN LIMBECK ,
POWELL BUTTE VIEW ESTATES /i;/;ﬂ/V\~ %7fol§zf4/z€t; RESOURCES

PO BOX 53 DEPARTMENT
POWELL BUTTE OR 97753

| pol ¢t
REFERENCE: File G-13446
N\

Dear Mr. Limbeck,

This is in response to your telephone call of March 16, in which
you requested a written response to the question of the status of
application G-13446.

Currently, the status of the application is that it received a
Satisfactory Technical Review, to which WaterWatch of Oregon
objected. Their objection has not yet been evaluated.

After speaking with Fred Lissner, the manager of the Department’s
Groundwater/Hydrology Section, and Dwight French, the manager of
the water right applications section, I found that further
processing of the application is being delayed (as are many other
groundwater applications in the Deschutes Basin) by the fact that
it is upstream from a scenic waterway, and the use of water from
the well may interfere with minimum flows required by the presence
of the scenic waterway. This issue 1is being addressed by the
current legislative assembly and through rulemaking, and it is not
known when the problem will be resolved.

Incidentally, I received a call from Tom Charbonneau of the Oregon
Health Division on April 5 regarding the status of this
application. He indicated that this was a priority project for them
because of the health issues involved. I suggested that he might
write a letter to the Department requesting expedition of the
application, but because of the specific policy issues surrounding
this application, I suspect that we will be unable to process the
application further until the scenic waterway issue is resolved.

If you have questions regarding the scenic waterway issue, I would
recommend contacting Dwight French or Fred Lissner directly; if you
have other general questions relating to water rights, please feel
free to call me at 378-8455, extension 228.

Sincerely,
Mr. Cory C. Engel
Water Rights Research Assistant

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Dwight French, 07:55 AM 4/5/95 , Re: Deschutes Basin gw study/P

ate: Wed, 5 Apr 1995 07:55:40 -0700
X-Sender: frenchdw@mailhub.wrd.state.or.us
To: engelcc@chetco.wrd.state.or.us (Cory Engel)
From: frenchdw@chetco.wrd.state.or.us (Dwight French)
Subject: Re: Deschutes Basin gw study/Powell View Butte Estates
X-UIDL: 797093927.000

Cory,

Status= Scenic Water Way Basins - We are not processing any groundwater
application in or above State Scenic w...ways until there is a rule or

statue solution. One exception is if a TR has been done and the objections
have been resolved we can issue the permit. But other than that, no go.

Hope this helps.

A list of groundwater applications without a TR in the deschutes (the
entire basin is a SSWW) can be generated from our paradox database.

Dwight

>Dwight,

>

>Last month I sent you an e-mail regarding the status of a groundwater study
>in the Deschutes basin to help me determine the status of a given
>application. You recommended I question Fred about the matter.

>

> did, and he indicated that no applications were being held up due to the
>study; rather, some applications are being held up if there is uncertainty
>about their possible impact of scenic waterway flows. He also indicated that
>the problem is being dealt with by the legislative assembly and through the
>rulemaking process.

>

>Do you have any lists of those pending applications about which we are
>uncertain? If you do, I would like to see it; the Div 9 review in the file
>does not appear to yield relevant information.

>

>--Cory

>

>

>

Printed for engelcc@mailhub.wrd.state.or.us (Cory Engel)




Dwight. W.FRENCH, 08:16 AM 4/4/95, Deschutes Basin gw study/Powel 1

To: Dwight. W.FRENCH

From: engelcc@mailhub.wrd.state.or.us (Cory Engel)
Subject: Deschutes Basin gw study/Powell View Butte Estates
Ce:

Bcc:

X-Attachments:

Dwight,

Last month I sent you an e-mail regarding the status of a groundwater study in the Deschutes basin to
help me determine the status of a given application. You recommended I question Fred about the matter.

I did, and he indicated that no applications were being held up due to the study; rather, some
applications are being held up if there is uncertainty about their possible impact of scenic waterway
flows. He also indicated that the problem is being dealt with by the legislative assembly and through the
rulemaking process.

Do you have any lists of those pending applications about which we are uncertain? If you do, I would
like to see it; the Div 9 review in the file does not appear to yield relevant information.

--Cory

Printed for engelcc@mailhub.wrd.state.or.us (Cory Engel) 1




TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 * (503) 389-6959  Fax (503) 385-1341
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ENGINEERING & SURVEYING, INC.

December 22, 1994

Martha O. Pagel

Director of Water Resources Dept.
Oregon of Water Resources Dept.
3850 Portland Rd NE

Salem, Oregon 97310

RE: Ground Water Appropriation Permit
Powell Butte View Estates Water District

Dear Martha:

The Powell Butte View Estates Water District (the District)
has filed an application for a permit to appropriate groundwater.
It is our understanding that the Water Resources Department is
curtailing issuing any permits in the Deschutes Drainage Basin
until a ground water study of the basin is completed, which could
be as far off as two years from now.

The present water supply source is irrigation canal water.
The water quality is far below drinking water standards and
excessive treatment and chlorination is required.

The reliability of the supply is also very poor as the canals
only run approximately 5 days each month during the winter months,
weather permitting. Due to the short duration of the canal run,
water must be diverted to an open water storage pond before the
canal system is well flushed, which results in a considerable
amount of dirt and animal waste being pumped into the system. Due
to the time span between irrigation runs the drinking water is
stored in an open water pond which makes for an excellent winter
duck habitat. The system is also very susceptible to illegal
dumping of hazardous material and contamination that are not
removed by the treatment plant.

The present treatment plant is very inadequate and is
presently operating beyond the original design capacity. It is
believed that the District will have considerable difficulties

making it through another winter.

It is important that construction begins by early spring so
the water main can get across the irrigation canal prior to the

1995 irrigation season.

We are enclosing a sample of the water that is being diverted
from the irrigation canal to the drinking water system. We are



also enclosing a copy of the preliminary engineering report of the
District’s system and a copy of the Health Division’s review of the

report.

The longer the District remains on this irrigation system the
greater the risk of health hazard to the current and future
residences of Powell Butte View Estates Subdivision.

The District has recently requested funding from the FmHA for
a hew well and pipe line to bring the system into compliance with
the acceptable drinking water standards. The District must receive
a water rights permit before the FmHA will commit to any funds. If
a permit is not received in the near future the District may lose

FmHA funding.

We believe that due to these extenuating circumstances that
exist with the present water supply source, the District should be
exempt from the present policy that precluded the Water Resources

Department from issuing a permit.

Sincerely,

enc.
cc: Kevin Limbeck
pt/214-11.1let



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 © (503) 389-6959 « Fax (503) 385-1341

~ ENGINEERING & SURVEYING, INC: .

October 3, 1994

Doug Baer

Water Rights Division
Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

Reference: File G-13446

Dear Mr. Baer:

In regards to your phone call we have acquired the following
information regarding right of ways for the Powell Butte View
Estates water rights. Enclosed is conformation from the Oregon
Department of Transportation and Crook County Rocad Department
regarding easements for the proposed water main across state and
county lands.

We also understand the ground water permit is being delayed pending
review of an objection filed by Water Watch.

At the present time the district is existing on C.0.I. canal water
which is very unreliable and undrinkable source of water. During
the winter months the district is forced to store canal water in an
open pond. After storage the water is treated and delivered to the
residence. The district believes that they can make it through this
winter if water is used sparingly and livestock water deliveries

are made regularly.

The District has applied for FmHA assistance in developing an
adequate domestic water supply. FmHA will not proceed with funding

until a permit is obtained.

The district would greatly appreciate any help you may be able to
provide in order to expedite the issuing of a permit by the water

resources.

If you have additional questions please contact my office.

Sincerely,

Ll 1

William R. Tye, WRE



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 < (503) 389-6959 ¢ Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

September 23, 1994

Bob Hickman

Permit Specialist S P
Oregon Department of Transportation

63055 N. Highway 97 .

Bend, OR 97701 SIS BT

Dear Mr. Hickman:

Powell Butte View Estates Water District has filed for a permit to
appropriate ground water with the Water Resources Department. The
Water Resources Department is requesting confirmation of a Right of
Way from the well to the project. ‘

The proposed well site is locate in the south east corner of the
west half of Section 17 Township 16 South, Range 14 East.

The District proposes to drill a well and install a water line
along Powell Butte Highway starting at the intersection of the
Alfalfa Road at approximate station 295+00 and proceeding to

station 320+50.

It is my understanding a permit will be required from the Highway
Department and at this time you see no major difficulty with the
district obtaining a permit after plans have been completed.

Please let me know if you feel the Highway Department might have a
problem issuing a permit.

Very truly yours,

i

William R. Tye, P.E.
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CROOK COUNTY ROAD DEPARTMENT

300604 Mckay Road e Prineville, Oregon 97754
Office (503) 447-4644 ¢ Fax (503) 447-2977

) ) ' CROOK COUNTY COURTHOUSE
Norm Thompson, Roadmaster ¢ Jeanie Brown, Office Manager PRINEVILLE, OREGON 97754

September 20, 1994

Powell Butte View Estates Water District

P.O. Box 353
Powell Butte, Oregon 97753

Attention: Kevin Limbeck

Re: Road Cut Permit

Dear Mr. Limbeck,

As per our conversation, you have permission from the Crook County Road
Department to cut the following county maintained roads to install a water line into the
Powell Butte View Estates Water District:

1) County Road No. 213, Shumway Road.
2) County Road No. 105, Alfalfa Road.

As per our County Ordinance Number 81, a permit shall be filled out and broucht
into our office for review and signature by the Crook County Roadmaster before the cuts are
made. Should you have any questions or need additional information, give me a call at the

number listed above.

Sincerely, K_”///
2y %-//W/W/
Norm Thompson, Roadmaster
CROOK COUNTY ROAD DEPARTMENT

COPY



(503)/31-4317

FAX (503%731-4077 OH

TDD-Nonvoice (503) 732-4031
November 16, 1994

DEPARTMENT OF

HUMAN
William R. Tye, P.E.
Tye Engineering & Surveying, Inc. RESOURCES
725 N.W. Hill
Bend, OR 97701 HEALTH DIVISION

Dear Mr. Tye: N I
We have received a copy of the Preliminary Engineering Report for X 4 ﬂ

Powell Butte View Estates Water District. This report was
submitted for our review and comments.

We note that the focus of the report is on the development of a
groundwater source to replace the current surface water source. We
agree that the vulnerability and unreliability of the Central Oregon
Irrigation canal water poses problems in terms of raw water storage
and water treatment plant requirements. We also agree that a more
consistent groundwater supply, coupled with an additional storage
reservoir, is necessary if the remaining lots in this subdivision are to
be developed. The residents would also benefit from the
significantly lower operations and maintenance costs associated with

a groundwater-based system.

This scenario, however, is based on two important assumptions:

first, that the proposed well will produce at least 125 gpm from an
approximnate depth of 470 feet, and, secondly, that 55% of the
project cost will be provided by a grant from the Farmer’s Home
Administration. If these assumptions are indeed realized, then we
feel that this project is feasible and beneficial for the Water District.

I would remind you that the $250 plan review fee, land use
compatibility statement, and construction drawings must be
submitted to our office when this project enters the final design

phase.

Thank you for submitting this report. Please contact me if you have

any questions. Barbara Roberts
Governor

Sincerely,

e f—

N
Scott G. Curry, P.E.

Regional Engineer cc: Crook Co. HD *})"“tfl\“-’é)'gﬁ"; 75;530121#62)‘
Co . Portland, 232-2162
Drinking Water Program P.B.V.EW.D. (503) 731-4030 Emergency

(503) 252-7978 TDD
Emergency
24-26 (Rev. 1-92)
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December 22, 1994
Martha O. Pagel
Director of Water Resources Dept.
Oregon of Water Resources Dept.
3850 Portland Rd NE
Salem, Oregon 97310

RE: Ground Water Appropriation Permit
Powell Butte View Estates Water District

Dear Martha:

The Powell Butte View Estates Water District (the District)
has filed an application for a permit to appropriate groundwater.
It is our understanding that the Water Resources Department is
curtailing issuing any permits in the Deschutes Drainage Basin
until a ground water study of the basin is completed, which could
be as far off as two years from now.

The present water supply source is irrigation canal water.
The water quality is far below drinking water standards and
excessive treatment and chlorination is required.

The reliability of the supply is also very poor as the canals
only run approximately 5 days each month during the winter months,
weather permitting. Due to the short duration of the canal run,
water must be diverted to an open water storage pond before the
canal system is well flushed, which results in a considerable
amount of dirt and animal waste being pumped into the system. Due
to the time span between irrigation runs the drinking water is
stored in an open water pond which makes for an excellent winter
duck habitat. The system is also very susceptible to illegal
dumping of hazardous material and contamination that are not
removed by the treatment plant.

The present treatment plant is very inadequate and is
presently operating beyond the original design capacity. It is
believed that the District will have considerable difficulties
making it through another winter.

It is important that construction begins by early spring so
the water main can get across the irrigation canal prior to the
1995 irrigation season.

We are enclosing a sample of the water that is being diverted
from the irrigation canal to the drinking water system. We are



also enclosing a copy of the preliminary engineering report of the
District’s system and a copy of the Health Division’s review of the
report.

The longer the District remains on this irrigation system the
greater the risk of health hazard to the current and future
residences of Powell Butte View Estates Subdivision.

The District has recently requested funding from the FmHA for
a new well and pipe line to bring the system into compliance with
the acceptable drinking water standards. The District must receive
a water rights permit before the FmHA will commit to any funds. If
a permit is not received in the near future the District may lose
FmHA funding.

We believe that due to these extenuating circumstances that
exist with the present water supply source, the District should be
exempt from the present policy that precluded the Water Resources
Department from issuing a permit.

Sincerely,
William R. Tye, P.E.
enc.

cc: Kevin Limbeck
pt/214-11.1et



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 * (503) 389-6959 « Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

October 3, 1994

Doug Baer

Water Rights Division
Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

Reference: File G-13446
Dear Mr. Baer:

In regards to your phone call we have acquired the following
information regarding right of ways for the Powell Butte View
Estates water rights. Enclosed is conformation from the Oregon
Department of Transportation and Crook County Road Department
regarding easements for the proposed water main across state and
county lands.

We also understand the ground water permit is being delayed pending
review of an objection filed by Water Watch.

At the present time the district is existing on C.0.I. canal water
which is very unreliable and undrinkable source of water. During
the winter months the district is forced to store canal water in an
open pond. After storage the water is treated and delivered to the
residence. The district believes that they can make it through this
winter if water is used sparingly and livestock water deliveries
are made regularly.

The District has applied for FmHA assistance in developing an
adequate domestic water supply. FmHA will not proceed with funding
until a permit is obtained.

The district would greatly appreciate any help you may be able to
provide in order to expedite the issuing of a permit by the water
resources.

If you have additional questions please contact my office.

Sincerely,

William R. Tye, WRE



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 * (503) 389-6959 « Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

September 23, 1994 AR LY
AECEIVE

Bob Hickman

Permit Specialist a2

Oregon Department of Transportation

63055 N. Highway 97 N

Bend, OR 97701 R T

Dear Mr. Hickman:

Powell Butte View Estates Water District has filed for a permit to
appropriate ground water with the Water Resources Department. The
Water Resources Department is requestlng confirmation of a Right of
Way from the well to the project.

The proposed well site is locate in the south east corner of the
west half of Section 17 Township 16 South, Range 14 East.

The District proposes to drill a well and install a water line
along Powell Butte Highway starting at the intersection of the
Alfalfa Road at approximate station 295+00 and proceeding to
station 320+50.

It is my understanding a permit will be requlred from the Highway
Department and at this time you see no major difficulty with the
district obtaining a permit after plans have been completed.

Please let me know if you feel the Highway Department might have a
problem issuing a permit.

Very truly yours,

) T
Y o e

William R. Tye, P.E.
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CROOK COUNTY ROAD DEPARTMENT

300604 Mckay Road ¢ Prineville, Oregon 97754
Office (503) 447-4644  Fax (503) 447-2977

) ) CROOK COUNTY COURTHOUSE
Norm Thompson, Roadmaster ¢ Jeanie Brown, Office Manager PRINEVILLE, OREGON 97754

September 20, 1994

Powell Butte View Estates Water District
P.O. Box 53
Powell Butte, Oregon 97753

Attention: Kevin Limbeck

Re: Road Cut Permit

Dear Mr. Limbeck,

As per our conversation, you have permission from the Crook County Road
Department to cut the following county maintained roads to install a water line into the
Powell Butte View Estates Water District:

1) County Road No. 213, Shumway Road.

2) County Road No. 105, Alfalfa Road.

As per our County Ordinance Number 81, a permit shall be filled out and br'ought
into our office for review and signature by the Crook County Roadmaster before the cuts are

made. Should you have any questions or need additional information, give me a call at the
number listed above. '

Sincerely, 7///

/
/ W f/v\fﬂ&)
Norm Thompson Roadmaster

CROOK COUNTY ROAD DEPARTMENT

COPY



(503)/31-4317
FAX (503§/31-4077 On
TDD-Nonvoice (503) 732-4031

November 16, 1994

DEPARTMENT OF

R HUMAN
William R. Tye, P.E.
Tye Engineering & Surveying, Inc. RESOURCES
725 N.W. Hill
Bend, OR 97701 HEALTH DIVISION

Dear Mr. Tye: N ’
We have received a copy of the Preliminary Engineering Report for “N ‘ ﬂ

Powell Butte View Estates Water District. This report was
submitted for our review and comments.

We note that the focus of the report is on the development of a
groundwater source to replace the current surface water source. We
agree that the vulnerability and unreliability of the Central Oregon
Irrigation canal water poses problems in terms of raw water storage
and water treatment plant requirements. We also agree that a more
consistent groundwater supply, coupled with an additional storage
reservoir, is necessary if the remaining lots in this subdivision are to
be developed. The residents would also benefit from the
significantly lower operations and maintenance costs associated with
a groundwater-based system.

This scenario, however, is based on two important assumptions:
first, that the proposed well will produce at least 125 gpm from an
approximnate depth of 470 feet, and, secondly, that 55% of the
project cost will be provided by a grant from the Farmer’s Home
Administration. If these assumptions are indeed realized, then we
feel that this project is feasible and beneficial for the Water District.

I would remind you that the $250 plan review fee, land use
compatibility statement, and construction drawings must be
submitted to our office when this project enters the final design
phase.

Thank you for submitting this report. Please contact me if you have
any questions. Barbara Roberts

Governor

Sincerely,

—
PO P—

/‘ZJ‘WK E ;A e ._,,;) e

Scott G. Curry, P.

Regional Engineer ce: Crook Co. HD 800 NL Oregon Street ’# 21
Drinki W P PB.VEWD Portland, OR 97232-2162
rinking Water Program D.V.EV.L. (503) 731-4030 Emergency

(503) 252-7978 TDD
Emergency
2426 (Rev. 1-92)
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WaterWatch

By FAX 378-8130 and Regular Mail
Tune 6, 1994

Oregon Water Resources Department
Water Rights Section

158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:

G-13446, Powell Bﬁuﬁe View Est_gtes, Ggoup D_ng,mq, Dry River, Crooked

Ao
WaterWatch submits the following objectxons pursuant to OAR 690-11- 170

¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

4 The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537,620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). Seg also, OAR

690-11-195(3)(d), (4)(a), (4)(c)(A), (4)(d)(A), (4)(). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system. The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.

River related recreation is important to the economy of the upper Deschutes
Bagin, Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows'suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27. '

- Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33,

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become

available. Finding 34,
Mid)dle Deschutes findings include General Findings 3 & 27 and:

There is inadequate streamflow for fishery requiremeats. Finding 20,
Lower Deschutes findings include General Findings #3 and:

~Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and:

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Lower Crooked River findings include General Finding #3 and:

Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow,
Finding 5.

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Water Resources Department
G-13446
Page 3

Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a variety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11, Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice

conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations, The Dry River contributes flows to this portion of the Crooked River. This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in

the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Water Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life, DEQ has also identified water withdrawals as a-cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem '
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality

problems.

The Department hag determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item I-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous

springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature. No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications, However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this -
proposed permits is the rate at which water can be diverted. In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it's ability to require ineasurement of both rate and duty. We
request the term “volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin, As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areag it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information.

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth., This information is critical for resource protection and
management,

2. The use is likely to impair the public interest because it will interfere with
surface waters in the Basin.

The Depariment has determingd that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concem over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upoa
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

! The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.
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protect the public's interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use oceur within the capacity of the resource and
requires the State to protect Oregon's waters from overallocation by new uses of

groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concems over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit. "

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights. It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump

test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests, We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received, This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters, The governing statutory
and regulatory schemes make this self evident. Seg e.g, ORS 537,170(5)(@)&(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the

water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisancesg, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:

To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B,020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon,

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control” of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Unti] the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it suhsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely,

-~

Karen A. Russell
Asgistant Director
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WaterWatch submits the following objections pursuant to OAR 690-11-170:

¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

4 The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). See also, OAR
690-11-195(3)(d), (4)(@), (9)(C)(A), (4)(d)(A), (4)(©). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system. The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2. -

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.

River related recreation is important to the economy of the upper Deschutes
Basin, Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows'suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27. '

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34.

Middle Deschutes findings include General Findings 3 & 27 and:
There is inadequate streamflow for fishery requirements. Finding 20.
Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
" present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and;

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding S.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Lower Crooked River findings include General Finding #3 and:
Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow,
Finding 3.

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a varicty of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11. Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice
conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers., Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations, The Dry River contributes flows to this portion of the Crooked River, This
application was filed in May of 1990, As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Warer Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life, DEQ has also identified water withdrawals as a-cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item I-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25, The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
Springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature, No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications, However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this -
proposed permits is the rate at which water can be diverted, In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it's ability to require measurement of both rate and duty. We
request the term “volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin. As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information. "

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth. This information is critical for resource protection and
management,

2. The use is likely to impair the public interest because it will interfere with
surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area.! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department (o
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concem over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upoa
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

! The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.
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protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use occur within the capacity of the resource and
requires the State to protect Oregon's waters from overallocation by new uses of
groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concerns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit. i o

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights. It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests. We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received, This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. Seg ¢.g, ORS 537.170(5)(2)&(c)- Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon: -

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:
To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B.020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control" of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Until the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely,

-~

Karen A. Russell
Assistant Director
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WaterWatch submits the following objections puréuant to OAR 690-11-170:

¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

4 The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). See also, OAR
690-11-195(3)(d), (@), (4)()(A), (4)(d)(A), (4)(f). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system., The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3,

River related recreation is important to the economy of the upper Deschutes
Basin. Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows' suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27. '

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34,

Middle Deschutes findings include General Findings 3 & 27 and:
There is inadequate streamflow for fishery requirements. Finding 20,
Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and:

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Lower Crooked River findings include General Finding #3 and:

Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow,
Finding 5.

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a varicty of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11. Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice

conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers, Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations, The Dry River contributes flows to this portion of the Crooked River, This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Warer Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life, DEQ has also identified water withdrawals as a cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommadate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature. No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications, However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this
proposed permits is the rate at which water can be diverted, Tn order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it's ability to require mneasurement of both rate and duty. We
request the term "volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin. As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information. "

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth. This information is critical for resource protection and
management,

2. The use is likely to impair the public interest because it will interfere with
surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area.! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upon
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

! The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights,
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protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use occur within the capacity of the resource and
requires the State to protect Oregon's waters from overallocation by new uses of
groundwater, OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concerns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit.

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights, It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate, A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests, We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received, This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. See e.g, ORS 537,170(5)(a)&(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:

To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B.020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control” of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must, include an evaluation of the effects of this proposed use
on the water quality of the creek. See alsp OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Unti] the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely,

e eV

Karen A. Russell
Assistant Director



WaterWatch

By FAX 378-8130 and Regular Mail

June 6, 1994

Oregon Water Resources Department
Water Rights Section

158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:
G-13446. Powell Butte View Estates GI'OUD Domestlc Dry River., Crooked

WaterWatch submits the following objectlons pursuant to OAR 690-11-170:
¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

¢ The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). See also, OAR
690-11-195(3)(d), (4)(a), (4)(c)(A), (4)(d)(A), (4)(f). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system. The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summcr months of

S ST w7 § 4

average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.

River related recreation is important to the economy of the upper Deschutes
Basin. Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27.

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.
Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34.

Middle Deschutes findings include General Findings 3 & 27 and:
There is inadequate streamflow for ﬁshery requirements. Finding 20.

Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and:

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Lower Crooked River findings include General Finding #3 and:
Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow.

Finding 5.

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a variety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11. Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice
conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations. The Dry River contributes flows to this portion of the Crooked River. This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Water Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life. DEQ has also identified water withdrawals as a cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature. No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications. However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this
proposed permits is the rate at which water can be diverted. In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it’s ability to require measurement of both rate and duty. We
request the term "volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin. As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information."

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth. This information is critical for resource protection and
management.

2. The use is likeiy to impair the public interest because it will interfere with
surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area.! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upon
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

1 The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.




Water Resources Department
G-13446
Page 6

protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights." OAR 690-
410-010(1) (emphasis added). The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use occur within the capacity of the resource and
requires the State to protect Oregon’s waters from overallocation by new uses of
groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concerns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit.

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights. It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4, A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests. We suggest language that would require pump
tests annually or as deemed needed by the Director.

S. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received. This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. See e.g. ORS 537.170(5)(a)&(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***,

It is the public policy of the state:
To protect, maintain, and improve the quality of the waters of
the state *** (and) [t]o provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4). ’

ORS 468B.020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control" of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Until the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination. This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely,

Assistant Director



POWELL BUTTE VIEW ESTATES WATER DISTRICT RECEIVED
53
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WATER RESOU .icES DEPT
Jamuasy L <252 SALEM, OREGON

Oregon Water Resources Department
Technical Services Division

3850 Portland Road NE

Salem OR 97310

Attention: Darlene Castle, Asst. to Reed Marbut
In Regards: Groundwater permit application # G13446
Powell Butte View Estates Water District

Dear Ms. Castle:

Thank you for the time you spent on the phone with me on Friday,
January 7 1994. You were of great assistance.

Our water district currently has an application with your agency
for a groundwater permit (# G13446) in line for processing. The
District is working with the Farmers Home Administration for the
development and financing of the well and system improvements.

I have attached a letter of confirmation from Richard Porter of
FmHA indicating the results of an income survey. In conversations
with Mr. Porter, we could be in line for a possible 55% grant at
this time (subject to Federal monies and total cost of project).

It has been indicated that the FmHA requires that the groundwater
permit be secured before any funding of the project could take
place. I am anticipating another letter from FmHA this week and
will forward a copy to you.

I am hoping that you could help by processing our application
out-of-order so that the District could firm the committment from
FmHA and have the project going as rapidly as possible. Our
District is at a point of rapid growth and we need to confirm the
availability of this option, as we are currently treating surface
water and have limited treatment and storage capacity. The well
and improvements would be sufficent to supply the District to
complete development, (currently at 50% of a potential 102 svc.)

At a recent meeting of the Middle Deschutes Basin Groundwater Study,
I met and spoke with Fred Lissner of the Groundwater Section and

he indicated that due to the small size of the well (100 gpm) and
location, distant from rivers, that you could possibly expedite

the permit process.

I appreciate any assistance you could provide to us, as we have
limited resources and time to develop our options, as we do not
want to lose any funding or grants available from FmHA.

Thank you for your assistance. Please contact me if we can provide
any additional information that would assist you and reduce your
manpower required to process the permit.

Thank you.



Sincerely,

AU jgrmir

Kevin Limbeck, President
Board of Commissioners
(503) 548-1337 (home)
(503) 548-3111 (office)

cc: Martha Pagel



United States Farmers Home 2235 S.W. 1st Ave.

Department Administration Ontario, OR 97914
of Agriculture District Office I (303) B889-7609
12/2/93

Powell Butte View Estates Water District
c/oc Dorothy Boyd

P.0O. Box 53

Powell Butte, OR 97733

Re: Income Survey
Dear Ms. Boyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell Butte View Estates. The results of this
income survey indicated a Median Household Income of
$25,500.

FmHA has reviewed the CPRC income survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be %$235,300. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated in more detail prior to any commitment by
our agency for the proposed project.

If you have any guestions, please contact me.

Sincerely,

TS & AT

Richard C. Porter
District Loan Specialist

RCP :mm

cc: State Director - ATTN: CBP Section
Bill Tye, Engineer

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250



United States Farmers Home 225 S.W. 1st Ave.

Department Administration Ontario, OR 27914
of Agriculture District Office I (303) 88%9-760%9
12/2/93

Powell Butte View Estates Water District
c/c Dorothy Boyd

P.0. Box 353

Powell Butte, OR Q7733

Re: Income Survey
Dear Ms. Boyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell Butte View Estates. The results of this
income survey indicated a Median Household Income of
$25,500.

FmHA has reviewed the CPRC income survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be $23,500. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated in more detail prior to any commitment by
our agency for the proposed project.

If vou have any questions, olease contact me.

Sincerely,

Richard C. Porter
District Loan Specialist

RCP :mm

cc: State Director - ATTN: CBP Section
Bill Tye, Engineer

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20230
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Oregon Water Resources Department
Technical Services Division

3850 Portland Road NE

Salem OR 97310

WATER RESOURCES DEPT
SALEM, OREGON

Attention: Darlene Castle, Asst. to Reed Marbut
In Regards: Groundwater permit application # G1l3446
: Powell Butte View Estates Water District

Dear Ms. Castle:

Thank you for the time you spent on the phone with me on Friday,
January 7 1994. You were of great assistance.

Our water district currently has an application with your agency
for a groundwater permit (# G13446) in line for processing. The
District is working with the Farmers Home Administration for the
development and financing of the well and system improvements.

I have attached a letter of confirmation from Richard Porter of
FmHA indicating the results of an income survey. In conversations
with Mr. Porter, we could be in line for a possible 55% grant at
this time (subject to Federal monies and total cost of project).

It has been indicated that the FmHA requires that the groundwater
permit be secured before any funding of the project could take
place. 1 am anticipating another letter from FmHA this week and
will forward a copy to you.

I am hoping that you could help by processing our application
out-of-order so that the District could firm the committment from
FmHA and have the project going as rapidly as possible. Our
District is at a point of rapid growth and we need to confirm the
availability of this option, as we are currently treating surface
water and have limited treatment and storage capacity. The well
and improvements would be sufficent to supply the District to
complete development, (currently at 50% of a potential 102 svc.)

At a recent meeting of the Middle Deschutes Basin Groundwater Study,
I met and spoke with Fred Lissner of the Groundwater Section and

he indicated that due to the small size of the well (100 gpm) and
location, distant from rivers, that you could possibly expedite

the permit process.

I appreciate any assistance you could provide to us, as we have
limited resources and time to develop our options, as we do not
want to lose any funding or grants available from FmHA.

Thank you for your assistance. Please contact me if we can provide
any additional information that would assist you and reduce your
manpower required to process the permit.



Thank you.

Sincerely,

AU oot

Kevin Limbeck, President
Board of Commissioners
(503) 548-1337

(home)
(503) 548-3111

(office)

Cc: Martha Pagel
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January 11 1994 SALEM, OREGON

Oregon Water Resources Department
Technical Services Division

3850 Portland Road NE

Salem OR 97310

Attention: Darlene Castle, Asst. to Reed Marbut
In Regards: Groundwater permit application # Gl3446
Powell Butte View Estates Water District

Dear Ms. Castle:

Thank you for the time you spent on the phone with me on Friday,
January 7 1994. You were of great assistance.

Our water district currently has an application with your agency
for a groundwater permit (# G13446) in line for processing. The
District is working with the Farmers Home Administration for the
development and financing of the well and system improvements.

I have attached a letter of confirmation from Richard Porter of
FmHA indicating the results of an income survey. In conversations
with Mr. Porter, we could be in line for a possible 55% grant at
this time (subject to Federal monies and total cost of project).

It has been indicated that the FmHA requires that the groundwater
permit be secured before any funding of the project could take
place. I am anticipating another letter from FmHA this week and
will forward a copy to you.

I am hoping that you could help by processing our application
out-of-order so that the District could firm the committment from
FmHA and have the project going as rapidly as possible. Our
District is at a point of rapid growth and we need to confirm the
availability of this option, as we are currently treating surface
water and have limited treatment and storage capacity. The well
and improvements would be sufficent to supply the District to
complete development, (currently at 50% of a potential 102 svc.)

At a recent meeting of the Middle Deschutes Basin Groundwater Study,
I met and spoke with Fred Lissner of the Groundwater Section and

he indicated that due to the small size of the well (100 gpm) and
location, distant from rivers, that you could possibly expedite

the permit process.

I appreciate any assistance you could provide to us, as we have
limited resources and time to develop our options, as we do not
want to lose any funding or grants available from FmHA.

Thank you for your assistance. Please contact me if we can provide
any additional information that would assist you and reduce your
manpower required to process the permit.

Thank you.

Sincerely,



KU jmr

Kevin Limbeck, President
Board of Commissioners
(503) 548-1337 (home)
(503) 548-3111 (office)

cc: Martha Pagel




United States Farmers Home 2235 S.W. 1lst Ave.

Department Administration Ontario, OR 97914
of Agriculture District Office 1 (303) B889-7609
12/2/93

Powell Butte View Estates Water District
c/c Dorothy Boyd

P.0. Box 953

Powell Butte, OR @7733

Re: Income Survey
Dear Ms. Boyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell Butte View Estates. The results of this
income survey indicated a Median Household Income of
$25,500.

FmHA has reviewed the CPRC income survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be $25,500. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated 1in more detail prior to any commitment by
our agency for the proposed project.

If you have any questions, please contact me.

Sincerely,

TS & AT

Richard C. Porter
District Loan Specialist

RCP :mm

cc: State Director - ATTN: CBP Section
Bill Tye, Engineer

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250
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Land Use Information Form? Potiits, A¥3nses, Water Uses in Addition to
‘ = Classlifled Uses

-’

- This Information Is needed to determine compatiblilty with local comprehonsive plans as
required by ORS 197.180. The Water Resources Department will use this and other Information
lo evaluate the request for water use. DO NOT FILL OUT THIS FORM IF water Is to be -
diverted, conveyed, and/or used only on federal lands. : >

Applicant's Name: Powgll Butte View Estates =8 2o
Address: P. 0. Box 53 R 0% <
City: Powell Butte .. State: OR_ Zjp:” 97753 - ©
Phone: - (503 )382-432T __WRD Application No..: gv G

Please provide information aé requested below fof all tax lols on or through which water will ba"
diverted or used. (Aftach exira shests as necessdry.) Applicants foi municipal use may
substitute existing and propased service area bouhdarles for the tax lot Information requested

below.
o “Check All Thal Appiy
Tax Lot or Local Plan Dasignation/Zoning Water Water Wator
1.0.# . {2.9. Rural Rasidential/RR-5) Diverted Conveyed Used

See attaotlied-

The following section must be completed by all local planning departments responsible
for the property(les) listed above. Please ask the Department for extra forms, as needed.

Eor Local Government Use Qnly

Local government planning officlals are to completé the remalinder of this form and return It to
the applicant or the Water Resources Department (3850 Portland Rd. NE, Salem, OR, 97310)

" within 60°days of the date of recelpt as shown below.” If:the form Is hot completed within 60

days, the Department may take actlon 1o approlig tha watér use. ol
3) Check the appropriate box below arjd p/:'c;viqe‘réque‘sted informaticn. dl

_ [‘Z] Land uses 1o be sérved by proposed wator uses (includir.y- ioposed construction)

i are allowed outright.or, are' 10t regulated by your comprehensive-plan.-Gite applicable

i . ordinance section(s):_Sde 3.07.0 /1) . Go o section k) on reverzs side.

D Land uses to be sérved by proposed water usos (including proposed consiruction)
involve discretionary land use approvals as listed In the table below. pNofe; Please

attach documentation of appiicable local land use approvnls which have already
been obtained. (Recbrd of Action plus ah y accompanylng findings Is sufficient.)

Type‘ol Please chack the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plgn amendments, rezones, Applicable Plan Policies & Already Already Being Pursuad
condttional use permits, otc.) ) Ondinance Section Refetences || Obtained | Denled |,  Satisfactoril ]
" N

(over)

WRD Applicant Name:

et oA ® Fover IS om oo o v on o 2 Bowd o 5 o8 . -



(For Local Use Continued)

b) Please provide printed name and written signature.
Nams:

—Fordow Mooy p Date: _ g -/ -97
Title:

2 & [

; Phone: ¥4 2-37, i
—
Signature: - M M\j/

Local governments are in vited to express special land Use concerns or make recommendations
lo the Department regarding this proposed use of water below, or on a separate sheet.

Contlnuations or Additional Comments:-

e e N




> i wig One,  railials:

r/ i1 " Description of Water Use

Nole 1o Applicant: This sheel will plbvide local planning stalf with a basic description of your proposed water usae.
Please fill out this sheal before bringing the attached land use farm to your local planning office. It will help local planning

offices complele your land use information form quickly.

Note to Local Planning Oftficlals: Please Inilial this sheel. Do nol separate it fro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>