


Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

D YES, there are no encumbrances.
|Z YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

M NO, | have a recorded easement or written authorization permitting access.
|_J NO, 1 do not currently have written authorization or easement permitting access.
D NO, written authorization or an easement is not necessary, because the only affected lands | do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).
:I NO, because water is to be diverted, conveyed, and/or used only on federal lands.

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained
written authorization or an easement from the owner. (Attach additional sheets if necessary).

Legal Description: You must provide the legal description of: 1. The property from which the water is to be
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the
water is to be used as depicted on the map.

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into (if unnamed, say so), and the locations of the point of diversion (POD):

Source 1: MARSHALL CREEK RESERVOIR Tributary to: MARSHALL CREEK & AN UN-NAMED
STREAM

TRSQQ of POD: T11S R22E SEC 36 SESE

Source 2: Tributary to:

TRSQQ of POD:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree,
attach a copy of the document or list the document number (for decrees, list the volume, page and/or decree
name).

MARSHALL CREEK RESERVOIR IS AUTHORIZED UNDER PERMIT R-15627
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B. Applicatii Use Stored Water
Do you, or will you, own the reservoir(s) described in Section 3A above?

b Yes. L No. (Enclose a copy of your writ 1 notification to the operator of the reservoir of your intent to
file this application, which should have been mailed or delivered to the operator.)

If all sources listed in Section 3A are stored water, the Department will review your application using the
expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet
for more information.

|_—_| By checking this box, you are requesting that the Department process your application under the standard
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147.
To file an application under the standard process, you must enclose the following:

® A copy of a sighed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir to
you.

This information must be provided for your application to be accepted as complete. The Water Resources
Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.
To answer the following questions, use the map provided it r the link below to determine
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long of a POD and
click on “Submit” to retrieve a report that will show which section, if any, of the rules apply:

If you need help to determine in which area the proposed POD is located, please call the customer service
desk at (503) 986-0900.

Upper Columbia - OAR 690-033-0115 thru -0130
Is the POD located in an area where the Upper Columbia Rules apply?

EYes L_i No

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local
and tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia
River Basin Fish and Wildlife Program” adopted by the Northwest Power Planning Council in 1994 for the
protection and recovery of listed fish species. The application may be denied, heavily conditioned, or if
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use.
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If yes,

¢ |understand that the proposed use does - ~* ‘nvolve appropriation of direct streamflow during the time
period April 15 to September 30, ¢ “as vided in QA" 790-03™ ~* 1

e lun stand that | will install, opera and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

e |understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

¢ | understand that | will install and maintain water use measurement and recording devices as required
by the Water Resources Department, and comply with recording and reporting permit condition
requirements.

Lower Columbia - OAR 690-033-02>" *---1 0230

Is the POD located in an area where the Lower Columbia rules apply?

[:]Yes E No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and
whether the use can be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed
to obtain approval of the proposed use.

if yes, provide the following information (the information must be provided with the application to be
considered complete).

[:] Yes D No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water
use:

Statewide - OAR 690-033-0330 thru -0340

Is the POD located in an area where the Statewide rules apply?

EYes D No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department,
Department of Fish and Wildiife, Department of Environmental Quality, and the Department of Agricufture will
recommend conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E)
fish species,” or “no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified
that meet the standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the
agencies will recommend denial of the application unless they conclude that the proposed use would not harm
the species.
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with tl - applic “ion

Check that each of the following items is included. The applicatior ***" be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are
encouraged to keep a copy of the completed application.

IE SECTION 1:  Applicant information and Signature

E SECTION 2:  Property Ownership

[X] SECTION3:  Source of Water

IE SECTION 4:  Sensitive, Threatened or Endangered Fish Species Public Interest Information
DXl SECTIONS:  Water Use

E SECTION 6:  Water Management

IE SECTION 7:  Resource Protection

[X] SECTION 8:  Project Schedule

DX sECTION9:  Within a District

X] SECTION 10: Remarks

Include the following additional items:

|Z| Land Use Information Form with approval and signature of local planning department {must be an original)
or signed receipt.

E Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as
depicted on the map.

IE Fees - Amount enclosed: $1,630
See the Department’s Fee Schedule a r call (503) 986-0900.

IE Map that includes the following items:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

X KX KXE XXK

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
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Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the
information required under OAR 690-310-0040 and OAR 690-310-0050. The Department also
determines whether the proposed use is prohibited by statute. If the Department determines that the
application is incomplete, all fees have not been paid, or the use is prohibited by statute, the application
and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other
issues may preclude approval of or restrict the proposed use. An Initial Review (IR) containing
preliminary determinations is mailed to the applicant. The applicant has 14 days from the mailing date
to withdraw the application from further processing and receive a refund of all fees paid minus $310.
The applicant may put the application on hold for up to 180 days and may request additional time if
necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the >f the application
in the weekly notice published by the Department a ’lic comment
period is 30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related
to the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of
the IR, the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or
approve the application. A PFO proposing approval of an application will include a draft permit, and may
request additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7« s of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $480.00 for the applicant and $950.00 for non-applicants. Protests are filed on approximately
10 percent of Proposed Final Orders. If a protest is filed the Department will attempt to settle the
protest but will schedule a contested case hearing if necessary.

6. Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period
for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate

Surface Water — Page 8
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Oregon Watel  sources Depar
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Land Use
Information rorm

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources ™ :partment (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVFRNMFENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

z
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After recarding returd to: )
Two Brothers Ranch, LLC, an Oregon limited Hability

|, Brenda Snow Potter, County Clerk for Wheeler County, Oregon,
certily that the instrument identified herein was recorded in the Clerk
records.

Brenda Snow Potter - County Clerk

A

vavoy LOET ive

Bend, OR S, va

Until a change is requested all tax statements shall be
sent to the following address:
Two Brothers Ranch, LLC, an Oregon limited liability

company
61583 Hosmer Lake Drive
Bend, OR 97702

FileNo. “*™"7

STATUTORY WARRANTY DEED

Big Bear Mountain, LLC,
Grantor(s), hereby convey and warrant to:

Two Brothers Ranch, LLC, an Oregon limited Lability compaxy,

Grantee(s), the following described real propexty in the County of Wheeler and State of Oregon free of encumbrances except
as specifically set forth herein:

See Attached Exhibit 'A*

FOR INFORMATION PURPOSES ONLY, THE MAP/TAX ACCT #S) ARE REFERENCED HERE:

The true and actual consideration for this conveyance is $3,427,000.00.
The above-described property is free of encumbrances as of the date of this deed and those shown below, if any:

See Attached Exhibit 'B'
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Page 2 Suatutory Warranty Dead
Escrow No. 430772AM

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195301 AND 195.305 TO 195.336.
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TQ 9 AND 17, CHAPTER 835,
OREGON LAWS 2003, AND' SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DF.SCR.‘[BED TN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USETAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED 1S A

LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN OKS 39,930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERb, IF ANY, UNDER ORS 195.300, 195301 AND 195305 TO 195.336 AND
SECTIONS S TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON
LAWS 2009, AND SECTIONS 2TO 7, CHAPTER 8, OREGON LAWS 2410.

Dated this | 12 dayof Fe. britary _ZQLI

Big Bear Mountain, LLC
by WC Concepts, Inc, 2 Delawm Cesporation
its Manager

/ / / s / o
Christopher Kamag, Bresident——

State of g 3 ss
Cannty <u Vg }

Onthis__j 12b day of February, 2021, before me, _Diebprg iy L. Pe iham

Natary Public in and for said stete, personally appeared Christopher Kaman kmown or identified to me ta be the Prvsxmm of
WC Concepts, Inc, Manuger in the Limited Liabitity Company known as Big Bear Mountain, LLT who excauted the foregoing
instrament, and acknowdedged to me that hiefshe executed the sarae in said LLC name.

N WITNESS WHEREOF, T have hereusito set my hand and affixed my official sesd the day and ycar in tiscertificate first
above wailten

QOohKAdlarw  pe Dt
Notary Public for the State of _Flg (12la S -
Residing at: 71825 Or) roavera in plaiborone, A 32940 ( ﬁ' %ﬁﬁ:ﬁ‘é‘%@“

3 u-\.ar'r s Nov 3), 2621
K o ok 2

Commission Expires: {{.43- 207
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EXH....T “A? .
430772AM ‘
L WHEELER UNTY. IN:

Township 11 South, Range 22 East of the Willamette Meridian, Wheeler
County, Oregon:

Section 24: SW1/4SW1/4.

Section 25: W1/2; W1/2SE1/4,

Section 26: All, EXCEPT the NW1/4NW1/4,

Section 27: A triangle parcel beginning at the Southeast corner of said Section;
thence due West 693 feet; thence Northeasterly in a straight line to a point 495
feet due North. of the point of bcgmmng thence 495 feet due South to the point
of beginning.

Section 34: NW1/4; W1/2NE1/4; NE1/4NEl/4; NW1/4SW1/4

Section 36: All, EXCEPT the NE1/4NE1/4.

Townshxp 11 South, Range 23 East of the Willamette Meridian, Wheeler
County, O

Section 30 Lot4 SE1/4SW1/4; S1/2SE1/4

Ve
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EXHIBIT “B”
430772AM

1. Taxes deferred, as disclosed by the tax roil, the premises hexrein described have been zoned or
classified for farm use. At any time that said land is disqualified for such use the property will be
subject to additional taxes or penaltics and interest.

2. The assessment roll and the tax roll disclose that the premises herein described were specially
assessed as Forest Land. If the land becomes disqualified for the special assessment ander the statute,
anaddxhonaltaxmybelmedforﬂwlastﬁve(S)orMnmnbexofyearsmwhwhmehndwas
subject to the special land use assessment.

3. Mhmhofwmahﬁ,wmmmmmbmmm&ngbmmtﬁmitedmm
lignite, oil, gas, wanium, clay, rock, sand and gravel in, on, under and that may be produced from the -
Land, together with all rights, privileges, and immunities relating thereto, whether or not appearing in
the Public Records or listed in Schedule B. The Company makes no representation as to the present
ownership of any such interests. Theremaybelmsu,gnms,sxcepnonsormervauomofmwm
that are pot listed.

4. Rights of the public and governmental bodies in and to that portion of said premises now or at any
time lying below the high water line of Marshall Creck and Keys Creek, including any ownership
rights which may be claimed by the State of Oregon 2s to any portion now or at any time lying befow
the ordinary high water line.

Such rights and easements for navigation and fishing as may exist over that portion of the property
now or at any time lying beneath the waters of Marshalfl Creek and Keys Creek.

All matters arising from any shifting in the covrse of Marshall Creek and Keys Creek including but
not limited to accretion, reliction and avulsion. -

5. Rservanonofmmemlsandmmmgmement,mdudmgthetcmsandpmvmonsconumedthnun,
in deed from Eastern Oregon Land Company, its successors and assigns.
Recorded: March 25, 1919
Book: 15, Page 47

The Company makes no representation as to the present ownership of any such interests, There may
be leases, grants, exceptions or reservations of interests that are not listed.

6. An casement including the terms and provisions thereof, affecting the portion of said premises and for
the purposes stated therein as set forth in instrument:
Granted To: Pacific Northwest Bell Telephone Company, its successors and assigns
Recorded: June 15, 1964
Boolc 31, Page: 17

7. An easement including the terms and provisions thereof, affecting the portion of said premises and for
the purposes stated therein as set forth in instrument:
Granted To: Brooks Scanlon, Inc., a Delaware corporation
Recorded: October 15, 1975

Book: 34. Page: 455

eive
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8.

10.

Reservation of minerals not previously reserved, including the tenns and provisians contained
therein, in deed from Donald E. McGhehey and Grace G. Mo(hhey,asTmmbytheEnmuy
Recorded: December 23, 1976

Book: 34, Page 768

The Company makes no representation as to the present ownership of any such intesests. There may
be leases, grants, exceptions or reservations of interests that are not listed.

Anammmdn&ngﬁemmdpmmm&mﬁmmmofmdpmcsmdfm_
the purposes stated therein as set forth in instrument: :

Granted To: qu:honclmhnsofEammOregomanOxegmwpom

Recorded: December 3, 1981

Book: 36, Page: 193 :

Terms, provisions and conditions, inchuding but not limited to maintenance provisions, contained in
appurtenant easement,

Recorded: December 17, 2015

JInstrument No.: 2015-0345

11, Nommsmmnghmgayh4ofmewvmdmhofﬂwpdwympdmambemed.&epohcym

policies will not insure against loss arising by reason of any lack of a right of access to and from the
Land.

(Affects Township 11 South, Range 23 East)
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