






































Date 4/16/2024

Reference: Stored Water Application from Wallowa Lake

Dear WLID Board, this letter is to inform you of my intention to file an application for the use of stored
water for Irrigation on Tax Lot 1500 as shown in my Application. This notice is required per the OWRD
Surface Water application.

Sincerely,

Larz Stewart
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Signed:

WLID Representative Signature:
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STORED WATER USAGE AGREEMENT

This Stored Water Usage Agreement (this "Agreement"), effective May 1, 2024, (the "Effective
Date"), is entered into between WALLOWA LAKE IRRIGATION DISTRICT, an Oregon irrigation district
formed under the provisions under ORS Chapter 545 ("WLID"), and LARZ STEWART ("“Stewart").

RECITALS

A. WHEREAS, WLID is an irrigation district organized for the purpose of storing and delivering
water to landowners for irrigation purposes within its boundaries.

B. WHEREAS, WLID owns the Wallowa Lake Dam (the "Dam"), which is located at the southwest
end of Wallowa Lake/Eagle Cap Reservoir ("Wallowa Lake") in Wallowa County, Oregon, and which
allows for the storage of water in Wallowa Lake.

C. WHEREAS, WLID stores water in Wallowa Lake pursuant to Permit R-347 and Water Right
Certificate 9310 issued by the Oregon Department of Water Resources (the "Department").

D. WHEREAS, Stewart owns certain real property described generally as Township 2 South, Range
45 East, Section 29, Tax Lot 1500, Ref No. 2700 ("Stewart’s Property").

E. WHEREAS, Stewart is a patron of WLID and desires to use water stored by WLID in Wallowa Lake
for irrigation purposes.

F. WHEREAS, Stewart has applied to the Department for a permit to use stored water from
Wallowa Lake on Stewart’s property in the amount of 0.145 cfs for purposes of irrigating 5.8 acres of
Stewart's Property under a primary water right ("Stewart's Water Right").

G. WHEREAS, subject to the terms and conditions of this Agreement, including without limitation
timely payment to WLID of the sums due hereunder, WLID authorizes Stewart to use a maximum of
0.145 cfs of stored water from Wallowa Lake for irrigation uses between the dates of May 1 and

September 30 each year.

Now, therefore, for good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, the parties agree as follows:

AGREEMENT
1. Incorporation of Recitals. The Recitals above are true and are incorporated into this
Agreement as if fully set forth herein.
2. Storage, Diversion and Transmission.

2.1 Use of Stored Water. WLID agrees that Stewart is authorized to use up to 0.145 cfs
cei
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4.1.1 failure of the Department to issue a permit or the termination or cancellation of
Stewart's Water Right by the Department;

4.1.2 the failure by Stewart to timely pay any fees or costs required by this
Agreement; or

4.1.3 the failure by Stewart to perform any of its obligations under this Agreement or
to comply with any term hereof.

5. Remedies. Except as otherwise limited herein, all applicable remedies at law or in equity will be
available to the parties.

6. Binding Agreement. Subject to the limitation on assignment in Section 8 below, this Agreement
shall be binding upon the parties, their heirs, successors and permitted assigns.

7. Force majeure. No party shall be liable for any failure to perform its obligations under this
Agreement where such failure is caused by conditions beyond its control including, but not limited to,
Acts of Nature (including but not limited to fire, flood, storm, hurricane, drought, or other natural
disaster), government restriction, rule, law, or order, war, invasion, act of foreign enemies, hostilities,

labor dispute, or strike, or pandemic.

8. Assignment. No party may assign the obligations and/or benefits under this Agreement without
the express written consent of the other party to this Agreement.

9. No Agency Relationship. This Agreement does not create an agency relationship between the
parties hereto and does not establish a joint venture or partnership between the parties. Neither Party
is authorized to bind the other party or represent to any person that the party is an agent of the other.

10. Counterparts. This Agreement may be signed in counterparts.

11. Waivers and Modifications. No waiver or modification of this Agreement shall be binding
unless made explicitly in writing and signed by a duly authorized representative of each party. Failure or
delay of a party to require performance of any provision of this Agreement shall in no way affect a
party's rights to enforce strict compliance with every term or condition of this Agreement, nor shall any
waiver by a party of any breach of any provision of this Agreement be held to be a waiver of any
succeeding breach of any provision, or as a waiver of the provision itself.

12, Disputes. The rights and obligations of each Party pursuant to this Agreement shall be governed
by the laws of the State of Oregon; and venue for the resolution of disputes shall be Wallowa County,

Oregon.

13. Attorney fees. If Stewart's breach or default under this Agreement causes WLID to incur
attorney fees, whether or not suit or action is instituted in connection therewith or with any other
controversy arising out of this Agreement, WLID shall be entitled to recover from Stewart the actual cost
of WLID's attorney fees and Stewart shall promptly reimburse WLID for the same. If suit or action is
instituted with any controversy arising out of this Agreement, the prevailing party shall be entitled to
recover in addition to costs such sum as the court may adjudge reasonable as attorney fees in
arbitration, at trial, on petition for review, and on appeal. Ve
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4/24/2024

Larz Stewart

64001 Imnaha Hwy

Joseph, OR 97846

Dear Applicant:

The Water Resources Department has received your application for a permit to use At
this time, however, we are unable to accept your application because the minimum tiing requirements

have not been met according to the Oregon Administrative Rules 690-310-0040 and 0050.

We are therefore returning the incomplete application and fees. You may resubmit the application with
the additional required information and fees noted on the reverse side of this letter.

Should you have any questions, please contact Water Right Customer Service at 503-986-0801 or 503-
986-0810.

Sincerely,
Nick Reec
Water Rights Customer Service
Cc: OWRD Fiscal (Check # 750),
“heck, Application
This review is based only on the completeness of your application(s). Any determination of water

availability, compliance with basin plan rules, or any other water related issues has not been made. Fees
may change.
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M Provide the Legal Description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is
to be used as depicted on the map. This requirement can be met by providing a copy of the deed, land
sales contract, title insurance policy, or a lot book report prepared by a title company. Copies of tax bills

are not acceptable.
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