
Name . . . . . . MJG2BE..L....!0;.RmM. . . . . . . . . . . . .
By................... ............ ------........................

Address ......_575J..Gebhard. Road.................

.... Gentral..Point.,...OR 9.75.01

Date filed............... May. 2.5.J...1.9.7.2
Priority ............
Action suspended until....

Return to applicant.......................................
Date of approval ...........................................

CONSTRUCTION
Date for beginning ..794.7..?Z>..Z.S.7A.......

Date for completion  October „1,...12Z5.
Extended to..............................................

Date for application of water 
Extended to.......................

1972 j............
....-it,......

Application No. ...Rr:.. 43285. . . . . .

Permit No.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Certificate No. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Stream Index, Page No......

see file 49286
Go?*0

&
ASSIGNMENTS

✓

Date
FEES PAID

Amount Receipt No.

-aas&s:

$1 Cert. Fee
FE1

Date
2S REFUND

Amount
ED

Check No.

Date To Whom Address Volume Page

REMARKS
6...0 .af.from.2 reservcir§.„gnd..the..storage...Qf..water...frQjE...an.unnamed...stream.in.Klrls.he.in.
Reserxgir..£l..and.. South.. Si:rins..in..Kirlsham.Rg5.er.vQi.r..72...t.Q...b.e...a:.px.opr.ia.t.e.d..ur}der..........
aEplic.g ti.Qn.No,....492.86.,...E:erffii.t..N.QJl...3623-7-.f.Qr...irri^a.tlDn..an£i..supp.leman.tal..irrig5.tion.
. . . NOV 10 1975 CARD FOR B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

%4n..l3Q.s«n.t.jNjQy.2-6-. 79^6........................................ ................................................................................
3£™L........................................................

PROSECUTION OF WORK

Form “A” filed ..
Form “B” filed ..
Form “C” filed ..

FINAL PROOF

Blank mailed . OCT 3 01986
Proof received.................
Date certificate issued ....1PR27W

vmi s.
/s . 32-/1 •

..................................................................... ....... 1........................................................................................................................

.................................................................................................................................................................................................
Vsrifiad
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NOTICE OF BEGINNING OF CONSTRUCTION ^pl^tionNo-|

'■....&&£*£■.... ............................................................................ , the holder of PernT^^££23

2 t02flr0priate the public waters of the state of Oregon, began the actual construction of the works tefeSd 7
ther^1 on the....day of....................................................................... . I9.z.5k

T"! S % ^Remarks: CU^
141 w “

_~JJ ^ JK Vrt.
The approprlator should state fie manner of beginning instruction work, number of men’ emplo’yedT'the^amount'"of work 'i^p / ---------------------</— * **''* cuuouucuon woik, nuiS5 S

w 5 <

m

beginning of work In good faith.

IN WITNESS WHEREOF.I have hereunto set my hand this of ^u, 19 .7 3
.................. .................syss-jk*

SP-4400S-U8 FU1 °Ut’ detach and mal110 the State Engineer, Salem, Oregon 97310, when construction work Is begun. ’ % ' ^ 'C " ^ "
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WATER RESOURCES DEPT. 

SALEM, OREGON

1
<?'

6//
BC> >

12/h§§
/

/
(k-SES. 1

2

'"•^Outlet
^•p/wy

m7
% 1. PIPE r

:i

Spring Loc.: 750‘ N. a 820* E. from W. 1/4 Cor. Sec. 7.

E2 PRIMARY 

£3 SUPP'L
FINAL PROOF SURVEY

UNDER

R-49285 R-5993
Application No. 49286, Permit No. 36937....

IN NAME OF

...EUGENE....k,....KIRK.HAM...............

Surveyed d.yUY..&£>19.§.?., by JAMES..

Scale ’ 4"= I Mile

bsi279-271L
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STATE OF OREGON
COUNTY OF JACKSON

MAY 18 1987
^SOURCES DEPT. 

SALEM, OREGON

Proof of Appropriation of Water
EUGENE L. KIRKHAM

of 5755 Gebhard Road, Central Point , State of OR 97501 , has

constructed a reservoir to store the waters of
South Spring tributary Sams Creek in Reservoir No. 2, appropriated under 
Permit 36937

for the purposes of
irrigation and supplemental irrigation

under Reservoir Permit No. R-5993 , and that the storage of said waters has been

completed within the terms of said Permit; that the priority of the right dates from

May 25, 1972

that the amount of water entitled to be stored each year under such right, for the purposes afore­

said, shall riot exceed 0.5 acre-foot

The reservoir is located in

SW 1/4 NW 1/4 
Section 7

Township 35 South, Range 2 West, WM

^ J Ov\ pr odf Ly Pe fA<r
The water above referred is only such water as may be in excess of the spring water 
belonging to the property under attached circuit court decree of November 8, 1976.

I have read the above and foregoing proof of appropriation of water; I know the contents 
thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this.....1.5.tb- day of ...May................,

19...S7.

7164D/TS
R-49285 Contain#

Racyctad
Material#



DEC ' 11986
WATER RESOURCES DEPT.

SALEM, OREGONIN THE CIRCUIT COURT OF THE STATE OF OREGON FOR JACKSON COUNTY

EUGENE KIRKHAM and EMILY KIRKHAM, )
)

Plaintiffs, )
)

vs. )
)

CASPAR MEYER, KATHARINA MEYER )
and DAVID HENDRIX, )

)
Defendants. )

)

No„ 7 6-1014-E-2

DECREE

This matter came on before the Court for trial, without 

jury, upon plaintiff's complaint and the counterclaims of de­

fendants Meyer requesting declaratory and injunctive relief, 

concerning the rights of the parties in the waters from three 

springs on plaintiffs' property, described as Springs Nos. 1,

2 and 3, located as alleged in the complaint, and in the waters 

therefrom impounded in the existing reservoirs on plaintiffs' 

property adjacent to Springs Nos. 1 and 2; and

The Parties having called witnesses, offered exhibits and 

made argument in support of their contentions; the matter having 

been taken under advisement to enable the respective parties to 

file written briefs therein; and the briefs having been filed 

and the Court being fully advised in the premises; and

It appearing to the Court that all parties having an interest 

in the question raised by the pleadings have been properly made

-1- Decree
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Vi A t E
parties, served with process, and are before the Court and have 

filed pleadings herein, and the Court has jurisdiction of the 

parties to the proceeding and a justiciable controversy exists 

among them; and the Court having heretofore made its findings 

and opinion herein, it is

ORDERED, ADJUDGED AND DECREED:

(1) That the waters from Springs Nos. 1, 2 and 3 located 

on the real property described in plaintiffs' complaint on file 

herein are private waters appurtenant to plaintiffs' said 

property and not subject to appropriation;
(2) That the defendants Meyer have no right by prior 

appropriation or otherwise to the flow of water from Springs 

Nos. 1, 2 and 3 located on the real property described in 

plaintiffs' complaint herein;

(3) That the plaintiffs shall comply with the provisions 

of ORS 537.300 et. seq. in the construction of reservoirs on 

their real property and in the use of waters impounded thereby;

(4) That the Watermaster of Water District 13 of the 

State of Oregon be, and he hereby is, ordered to comply with the 

determination herein;

(5) That the Court finds in favor of plaintiffs and against 

defendants Meyer on said defendants' counterclaim herein and

-2- Decree
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awards no money damages to either party; and

(6) That plaintiffs have judgment against defendants Meyer 

and defendant David Hendrix, Watermaster of Water District 13 

of the State of Oregon/for their costs and disbursements herein 

to be taxed.

Dated at Medford, Oregon, day of OuJJm-UCr, 197 6.

cc: Mr. E. R. Bashaw
Frohnmayer & Deatherage 
Mr. Justin M. Smith

(t~

V1l>
if

-3- Decree
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CIRCUIT COURT OF THE
‘Eugene KIRKHAM and 
EMILY KIRKHAM,

Plaintiffs,
vs .

CASPAR MEYER, KATHARINE 
MEYER and DAVID HENDRIX,

Defendants.
For cause of suit

STATE OF OREGON FOR JACKSON COUNTY 
)

no -76-/0;
COMPLAINT
Suit in Equity !VK;tv

tvV_ I
r-v ><\ ' r

2

against defendants, plaintiffs allege:

Plaintiffs own the following described real property in 
Jackson County, Oregon:

The Northwest quarter of Section Seven (7)
Township 35 South, Range 2 West of the 
Willamette Meridian.

(hereinafter called "plaintiffs' property"). Defendant David 
Hendrix is the Watermaster of Water District 13 of the State of 
Oregon. Defendants Meyer own property situated in the Northeast 
quarter of Section Twelve (12), Township 35 South, Range 3 West of 
the Willamette Meridian, Jackson County, Oregon, (hereinafter 
called "defendants' property") which property adjoins plaintiffs' 
lands generally as portrayed in attached Exhibit "A".

Since time immemorial plaintiffs' property has included i
several springs, and three of them have been, and are, situated
substantially as portrayed in attached Exhibit "A" and are
located approximately as follows:

Spring No. Location
1 1320 feet North and 1275 feet East

from the West quarter corner of 
Section 7.

Complaint - 1
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g£r?-nS S°- Location

725 feet North and 770 feet 
East from the West quarter 
corner of Section 7.

^ Approximately 460 feet North
and 1300 feet East of the West 
quarter corner of said section.

The water from each of said springs, in their natural state, at 

all times diffused and seeped into the ground before leaving plain­

tiffs' property, and there was no natural water-course with clear­

ly-defined banks or channel on the surface of the ground leading 

from any of said springs to any boundary of plaintiffs’ property 

or to any other natural water-course providing a continuous surface

water-course from any of said springs to any boundary of plaintiff's 

property.

III.

A water-course arising in another part of plaintiff's 

property, as portrayed in attached Exhibit "A", has since time im­

memorial flowed generally Southwest on plaintiffs' property onto 

defendants' property, and defendants Meyer, or their predecessors in title, 

have claimed by appropriation a right to a defined portion of the flow in said 

water-course in order to provide water to a reservoir situated on defendants' 

property. The said water-course has never been joined by any natural surface 

water-course from any of the springs described in Paragraph II.

IV.

Plaintiffs by pipes and ditches have caused the waters 

of Springs No. 1, No. 2 and No. 3 to be piped to, and gathered and

impounded in the location of, Spring No. 2, and have caused 

ditches, pipes and other facilities to be constructed and installed 

to conduct said spring waters thence to various parts of plaintiffs 

Complaint - 2
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property. The combined flow from all springs at the location of 
Spring No. 2 is such that the water may be conducted by ditches 
and pipes installed by plaintiffs to various parts of plaintiffs' 
property for use thereon, or may be released in such a way as to 
diffuse and seep into plaintiffs' property.

V.
Defendants Meyer claim the right to limit plaintiffs in 

the direction in which, or portion of plaintiffs' property to
iwhich, plaintiffs may conduct the said spring waters plaintiffs 

have thus gathered, and said defendants assert that plaintiffs 
have an obligation to cause or permit the said spring waters, or 
some portion thereof, to flow or be cast in such direction that it 

feed the stream from which defendants claim a water right as
Idescribed in Paragraph III. Defendant Hendrix contends that all ! 

or some part of the waters from plaintiffs' springs as gathered at 
Spring No. 2, must be released in a direction to feed the stream 
described in Paragraph III, and claims the right to designate some 
part of the waters from the said springs as public waters subject 
to such limitation and to require the same to be discharged in 
that direction. Defendant Hendrix threatens to assert the right 
to thus regulate the waters by phyically cutting, severing or 
otherwise altering plaintiffs' facilities, and by posting notices,! 
and unless enjoined, will do so.

VI.
Plaintiffs assert that the waters from the said springs 

are not public waters but are private waters appurtenent to 
plaintiffs' land, and are not subject to regulation by defendant 
Hendrix in the manner above alleged, and not subject to any right 
Complaint - 3
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on the part of the defendants Meyer to require that the same or 
any part thereof be conducted or released in any such nature or 
direction as to maintain any particular flow in the water-course 
described in Paragraph III.

VII.
The said springs and the rights and the waters thereof 

private property rights and unless protected from the defen­
dants' claims, may be damaged, depreciated, injured and reduced

I
by numerous incursions or by prescription or estoppel, and plain- j 
tiffs have no plain, speedy or adequate remedy at law.

WHEREFORE, plaintiffs respectfully pray for a decree:
1. Declaring the rights and duties of the parties.
2. Declaring that the waters arising from Springs No. 1, 

No. 2 and No. 3 are private waters belonging to plaintiffs as a 
part of their property from use thereon, free from any claim on

. i
the part of defendants Meyer to cause them to be cast in any par­
ticular direction, or from any claim on the part of defendant 
Hendrix to alter or regulate the same to the same end as public 
waters of the State of Oregon.

3. Enjoining defendants Meyer from claiming any right
to require the waters from the said springs to be cast in any par-! 

ticular direction, and enjoining both defendants from taking any 
action, physical or otherwise, which interferes with or adversely 
effects plaintiffs' rights to use or enjoy the waters of said 
springs as private waters appurtenent to plaintiffs' land.

4. Quieting plaintiffs' title to plaintiffs’ land, the 
said springs thereon and the waters thereof against any adverse 
claims on the part of the defendants Meyer.

Complaint - 4
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5. Awarding damages for any wrongful or unauthorized 
invasion of plaintiffs' rights in their property, including the 
springs, the waters therefrom or the facilities containing the 
same during pendency of this suit.

6. For such other and further relief as may appear
equitable.

itdrney1 tor Plaintiffs

Complaint - 5
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STATE OF OREGON,

County of_______

*>----- --------------------------------------------------------- -—----------------- one of the attorneys for______ ___________________________ _
do hereby certify that I have prepared the foregoing copy of ______________________________________end have carefully
compared the same with the original thereof; and that it is c correct transcript therefrom end of the whole thereof.

Oregon, dated the. day of. 19.

Attorney__ for.

STATE OF OREGON,

County of_______

Due service of the within.

of.------
by------

.County,.

ai

--------------------------------------- —---------— it hereby accepted in
----------------------------------- th is._______________ ___ • day
19--------, by receiving a copy thereof, duly certified to cs suck
, of A Uorneys for______________________________________ _

Attorney for.

1 hereby certify that I served the foregoing_____________________ ___________________________ _______ ______________ 07,
----------------------------------------------------------------------------------------   ettomey for------------- -—— ______________________ , on the
-------------------------------- day of---------------------------------------------- , 19------- , by mailing to him a true c.r.d correct copy thereof,
certified by me as such. J further certify that said copy was platted in a sealed envelope addressed to the said attorney at
----------------------------- ----------------------------------------------------------------------- -——------------------------------------------------------------- which
is his regular office address, or his address cs last given by him on. c document which he. has filed in the above entitled
cause and served on me; said sealed envelope was then deposited in the United States post office at_____________________
-------------------------------------------------------------------, Oregon, or. the day last mentioned, with the postage thereon filly paid.

Attorney for
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gj CIRCUIT C0URT OF THE STATE OF OREGON FOR JACKSON COUNTY

w

O o 
Ccj^
&§ENE KIRKHAM and 
#MILY KIRKHAM,
£

Plaintiffs,
vs.

CASPAR MEYER, KATHARINA 
MEYER and DAVID HENDRIX,

Defendants.

)
No. 76-1014-E-2 
ANSWER

24
25
26
27
28

I.

Comes now the defendant, David Hendrix, by and through 
his attorney, Raymond B. White, Deputy District Attorney for 
Jackson County, Oregon, and for answer to plaintiffs' complaint 

file herein, admits and denies as follows:
I

Admits paragraphs I and v.
II

Denies every other matter, fact, and thing set forth
therein.

WHEREFORE, defendant David Hendrix, having fully 
answered plaintiffs' complaint on file herein, prays that 
the same be dismissed and that plaintiff take nothing thereby anc 
that neither party be awarded costs that have been incurred.

Dated at Medford, Oregon this 11th day of May, 1976.

•V* - ; ,4k

Raymond B. WhiteDeputy District Attorney 
Attorneys for Defendant

Answer



State of Oregon ) County of Jackson ) ss

D'Ec
j386

Sa^°^css

I,_David Hendrix_________________ being first duly sworn on oath
depose and say that I am defendant____________  in the above-entitled
complaint__________• and that the foregoinq answer

is true as I verily believe. . p . “ 7 “

Subscribed and sworn to before me this__ day of _May__
c$cki

• tZzaamHb*-! Hnfanr DnVvl r\___

197_6_.

My Comm. ExpiresNotary Public for Oregon

State of Oregon ) County of Jackson ) ss
!* —____________________________ .of attorneys for

do hereby certify that I have this day carefully compared the fore-
going copy of_________________________ __with the original; that it is
a correct transcript therefrom and of the whole thereof.

Dated the _______ day of 197

State of Oregon ) County of Jackson) SS
I. Raymond B. White _____________ being first duly sworn on oath

the attorney herein for the defendant ;Answer
depose and say that I am
that I served the within ________________________
__5. R. Bashaw_____________ attorney for the
depositing a copy thereof, certified to by me plaintiffs

____upon
______>y
to be atrue and correct transcript of the original and of the whole there­

of, in the United States mail at Medford, Oregon, on the dav
of -May_______ 197_6_. I further depose and say that said copy
was enclosed in a securely sealed envelope with postage thereon 
fully prepaid and plainly addressed to said attorney at his office 
in Medford . Oregon, and that there is daily communica—
tion by mail within Medford.

My Comm. Expires:~^-b-T9 ^ ^ . /jiWw
Notary Public for Oregon

State of Oregon )County of Jackson) ss*
Due and legal service of the within ______________ is hereby

accepted in Jackson County, Oregon, this_______day of197__ , by receiving a copy thereof, duly certified to as such by#
one of the attorneys for _________________ •

Attorney for
DA 53 5
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11986
.yjSCESDEPT.0feB8 CIRCUIT COURT OP T„E STATE OP OREGON POR GACKSON COUNTY

EUGENE KIRKHAM and 
EMILY KIRKHAM, j No. 76-1014-E-2

Plaintiffs,
vs. ) ANSWER and counterclaim

-■•-SPAR MEYER, KATHARINA 
?EYER and DAVID HENDRIX,

Defendants.
)
)
)
)

VO J - 
r '
A

Defendants Caspar Meyer and Katharine Meyer hereh^ 
dniit, deny and allege as follows:

I
Defendants adn.it paragraph I of plaintiffs’ complaint,

3mit there are located upon plaintiffs' property three 
wrings approximately located as contained in plaintiffs'
.ragraph II, more specifically described between line 26 on 
«9e 1 and line 5 on page 2 of plaintiffs' complaint; adm.it
“ Plaintlffs' »«v. installed certain pipes and ditches and 
■ve threatened to limit the flow of waters from plaintiffs'
•cperty onto defendants' property; admit defendants have certain 
9hts to water arising on plaintiffs' property, and except as 
rern specifically admitted, deny the remainder of paragraphs II 
rough VII of plaintiffs' complaint.

FOR DEFENDANTS MEYERS' FIRST AFFIRMATIVE DEFENSE, IT IS 
RELY ALLEGED AS FOLLOWS:

je 1 - Answer and Counterclaim
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Ices dept.
EGON

On or about March 10, 1961, a certain water right was 
Jgranted to defendants by the State Engineer and recorded 
m volume 20, page 28320 and page 28321 of the State Record of 
water Rights Certificates for storage and flow of waters from 
the property of the plaintiffs, a copy of which is attached 
hereto marked Exhibit A and by this reference made a part hereof 
as though fully set forth herein.

The appropriated waters described in said water right 
includes those flowing from springs 1 and 2 and the general 
rea of spring 2 as described in plaintiffs' complaint.

COUNTERCLAIM
For counterclaim against the plaintiffs, defendants Meyer 

liege as follows:
I

Plaintiffs own the following described real property
ituated in Jackson county, Oregon:

"Northwest quarter of section 7, township 35 
south, range 2 west of the Willamette Meridian."

II
Defendants own property situated in:

"The northeast quarter, section 12, township 35 
south, range 3 west of the Willamette Meridian, Jackson county, Oregon"

adjoining plaintiffs' properties.

2 Answer and Counterclaim
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III
Defendants reallege paragraphs I and II of plaintiffs’ 

affirmative defense.

IV
Plaintiffs have installed certain pipes and ditches and 

have threatened to divert the waters arising upon plaintiffs'
property from springs 1 and 2 from the flow in accordance with 
the water rights granted to plaintiffs.

V
Defendants' rights under said water right to the springs 

and waters arising upon plaintiffs' property may be reduced
and damaged and plaintiffs have no plain, speedy or adequate 
remedy at law.

VI
Defendants have continuously and annually appropriated 

the waters to which they are entitled under said water rights.

VII
Plaintiffs' diversion of water from springs 1 and 2 has 

since 1972 damaged defendants by depriving them of water for 
irrigation.

WHEREFORE, defendants pray for a decree:
1. Declaring the waters arising from springs 1 and 2

)?on plaintiffs' property are subject to the water right held 
jy defendants.

2. Enjoining plaintiffs from interfering with or with­
drawing any waters from the flow coming from springs 1 and 2 

Page 3 - Answer and Counterclaim
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CES DEPT.
plaintiffs' property or from <perty or from in any manner divertino

said flow from the defendants' properties, unless and until
defendants have obtained such water as they are permitted
by defendants' water right.

3. Awarding defendants damages for their loce
tzneir losses incurred

by plaintiffs' diversion of waters
4.

Dther and
For defendants 
further relief

costs and disbursements and such 
as may be just and equitable.

ago 4 - Answer and Counterclaim



VERIFICATION
STATE OF OREGON, County of........JackSOn

....CftSmjSJSXER. ..........
Q.ne.o.f..the.....defendants
answer and counterclaim...............

S/U.f^flog
• °%g§y°epr.

Subscribed and sworn to before me this

NOTARIAL
SEAL

..being first duly sworn, say that I am

................and that the foregoing
.................. ts true as J verily believe

................................................... '

, 19.13/:'............y“r •’ -77-......

/• : .../,... .
Notary Public foVOregon. ,   ‘   "7/...............................
My Commission expires ......./ O ~Y J ~ ? 6 (/

CERTIFICATE — TRUE COPY — WELL FOUNDED IN LAW .....................................................................
/ hereby certify that the foregoing copy of.....

the original. That the said ............................... ........................................................................ ts a correct copy of

Dated ............................... ,o ............................................................... . my opinion is well founded in law.... 19..

Due service of the within ...............
County, State of ............

Of Attorneys for 
ACCEPTANCE OF SERVICE

, on
............................................... ... hereby accepted in .................
"’ ^.......... ’ by receiving a duly certified copy thereof.

Of Attorneys for 
CERTIFICATES OF SERVICE

..... > I served the within .......................

PERSONAL
/ certify that on ...................................................... ^ I9

attorney of record for the..................................... . .............................................................................................................................................
................................................................. Personal>y delivering to him a correct copy thereof.

AT OFFICE
/ certify that on ..............................................

Of Attorneys for

attorney of record for the ............................
his clerk therein, or with a person having charge thereof, at..

I served the within .............................
on ................. ...................................... ................................................

dUring hiS absence lr°m his 0ilice by a cotr^ct copy thereof with

.................................................................» Oregon.

MAILING
Of Attorneys for .....

. E.
Arreiy certify that 1 served the foregoing Answer., and .Counterclaim

Courthouse, Medford, Orecon 97501 ' Oregon. 97501. and Jackson County
................... ' y /a.UI.................. and deposited in the post office at Medford

on said day. Between the said post office and the address to which said con/3as mailed there is a~*ula ’ ^

Dated... May. 14 19 16 7] ’ communication by U. S. Mail

FROHNMAYER & DEATHERAGE
ATTORNEYS AT LAW 

39 S. CENTRAL AVENUE 
P. O. BOX 1726 

MEDFORD. OREGON 97501 
Telephone (503) 773-6425

of AttorneySTjr Defendants Meyer

BACKING SHEEf the^above certtf i?ate of^maJHnr was^malSd to thert^ocume"t earned ir. 
attorney', "resrular office i l °h“" address other than the
‘‘regular office addre.a to-wi ’and it^te out' th« wurd»
document w». mailed and the reason therefor h address to wk,ch ‘he

FORM No. IOO'/i— STEVENS-NE5S
PUBLISHING

TC
CC., PORTLAND, OR. 9?234



690-10-1R

STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

This is to certify, That eugene l. kirkham

of 5755 Gebhard Road, Central Point , State of OR 97501 , has made

proof to the satisfaction of the Water Resources Director, of a right to store the waters of
South Spring tributary Sams Creek in Reservoir No. 2, appropriated under
Permit 36937

for the purposes of
irrigation and supplemental irrigation

under Reservoir Permit No. R-5993 ,and that said right to store said waters has been perfected in

accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

May 25, 1972

that the amount of water entitled to be stored each year under such right, for the purposes aforesaid, shall not

exceed 0.5 acre-foot

The reservoir is located in

SW 1/4 NW 1/4
Section 7

Township 35 South, Range 2 West, WM

WITNESS the signature of the Water Resources Director, affixed

this date.

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume , page
7164D/TS
R-49285



690-10-RBC (7/85)

STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

This is to certify, That eugene l. kirkham

of 5755 Gebhard Road, Central Point , State of OR 97501 , has made

proof to the satisfaction of the Water Resources Director, of a right to store the waters of
South Spring tributary Sams Creek in Reservoir No. 2, appropriated under
Permit 36937

for the purposes of
irrigation and supplemental irrigation

under Reservoir Permit No. R-5993 ,and that said right to store said waters has been perfected in

accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

May 25, 1972

that the amount of water entitled to be stored each year under such right, for the purposes aforesaid, shall not

exceed 0.5 acre-foot

The reservoir is located in

SW 1/4 NW 1/4
Section 7

Township 35 South, Range 2 West, WM

WITNESS the signature of the Water Resources Director, affixed

this date.

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume , page
7164D/TS
R-49285



378-8508
June 1, 1987

Eugene L. Kirkhairi 5755 Gebhard Road Central Point, OR 97501

Dear Mr. Kirkham:
REFERENCE: Files R-49285 and 49286
The circuit court decree of 1976 did not specify a quantity of water in the judgement, only that springs 1, 2, and 3 were to be considered private waters appurtenant to your property. Our final proof survey of July 22, 1982 was conducted only to determine the developement and beneficial use made within the terms of your Permits R-5993 and 36937. Since we made no determination whether or not the water was in excess cf the decreed allowance we do not feel the additional sentence you added to the proofs is appropriate to be included on the certificates to be signed by the Director. The proofs will remain a part of the file so your claim will be a matter of record.
We will hold up issuing these certificates for 30 days. If you have a serious objection to that statement not being on the certificates you need to justify your position within that time.

Sincerely,

Bruce A. Estes, Supervisor Survey/Certificate Section
BAEicle



4 > wy

^uyoJjLA, yOtLo-t-*.
(XZtjL'i'-t^ .fO 7-X^hMu & . —

| £4) ^^MU&jLr^L. '“7^ 0-*^, /u £ •
^73/^

JlCUl^ia, >i^. 4, '

7ML^ %-:$*&*?<>

f'AY 18 log;
WATSS°.uf?cesoept

SALEM, OREGON '

7? - H4& &

y <4°^4t^:eu4 *■/ 4^^

——4- '—t.>u-~<-x-i4 44— . 74 "7? t 4> 4 7 4

<3 ,.*£. tb6c?37 7<
w^tyCL. O v—> C3c2^4l-£X-' 3^. ' •

cf" _ 4^ p*x

(&ma£
l'l£-L, t)—7- 6iyt-Ao

zr



378-8508

May 13, 1987

Eugene L. Kirkham 
5755 Gebhard Road 
Central Feint, OR 97501

Dear Mr, Kirkham:

REFERENCE: Files R-49285 and R-49286

We have not received the completed proof of appropriation of 
water forms in connection with Permits R-5993 and 36937, which 
were mailed to you on October 30, 1986. Unless the signed 
proofs are received, the law requires the cancellation of your 
permits.

In the event you no longer own the property and have no further 
interest in the permits, you could assign it to the new owner. 
We will furnish the necessary form upon request.

Sincerely,

Thomas £. Shook
Senior Water Rights Examiner
TES:cle
2014A



Use

Point of diversion 

Number of acres

Storage In 2 reservoir* to bo Appropriated under Appi. No.
DAM8L0CATEdT SWfc NwJJ7See!7t4T!35*s!r*U2,w!fl?M?rintSe8*ti0n 
county of Jeckson

t M

5
» •r»

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

Twp. Range Sec. NEM NW14 SW14 SE14
NEV4 NW% SWi/4 SEV4 NEV4 nw>/4 SW*/4 SEVe NEV4 nw»/4 SW1/4 se»/4 NE1/4 NWVe SW»/4 SE1/4

RESl RVOI R L(X 1ATED

X . ‘

r ■ T\ i
- V >/■

Priority date

Amount of water being 3*0 e.f. in eseh reservoir
Time limit to begin construction

Time limit to complete construction extended to extended to

Time limit to completely apply water extended to extended to

1MD

Remarks:
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R.2W., W.M.T.35S.,

Spring Loc.: 750' N. a 820' E. from W. 1/4 Cor. Sec. 7.

£2 PRIMARY 

SUPP'L

FINAL PROOF SURVEY
UNDER

R-49285 R-5993
Application No. 4.9.2.Q6. Permit No. 36937....

IN NAME OF

...EUGENE...L,...KIJRKJHAM............
Surveyed d.U.LY..&2»19.82, by B:.S.-....v!AMES>i>

Scale : 4"= I Mile

279-27IL bsi



VICTOR ATIYEH 
GOVERNOR

Water Resources Department
3850 PORTLAND ROAD NE, SALEM, OREGON 97310

December 1U, i 986

L. K. Baehew 
KU. box 4333 
Meoford, OK 97301

PHONE 378-8508

REFERENCE: f iles R-492S5 end 43286

thank you for your letter dated November 26, 1986, regarding permits in the 
name of Eugene L. Kirkhem.

Eugene L. Kirkham submitted applications for permits in May of 1972 and 
based on information in bis request, Permits R-5993 and 36937 were issued. 
He stated Reservoir number 1 was to be filled by en unnamed stream. We did 
find a dam on a dreinageway celled an unnamed stream. The information 
gathered during our on-site interview with Mr. Kirkham was compiled end 
mailed to him, in our proofs, for his consideration. We ere merely f oi to wing 
through with the intent of the permits and showing whet we understood from* 
him was his project as completed in 1976.

there is no reason to note "private water" on the proof, it has been judged 
that the spring waters do not leave the property so these permits serve no 
purpose; however, if the flow from the sources should increase such that 
water would flow off their land, a record of the amount of water beneficially 
useo within the terms of the permit would be important.

In response to questions 2 ano 4, Mr. Kirkham's applications did not show he 
intended to use water from spring 2 and reservoir 2 on lends east of the ridge, 
so the permit cannot be enterged to include these lends. Ln the otherhenri, if 
water from, springs 2 and reservoir 2 are not used on the 11.7 acres within the 
f lVv 1/4 NV* 1/4, this should be deleted,from the proof. There is no reason to 
issue a certificate confirming a use that will now longer be exercised. Also, 
the permit cannot be changed to show this area irrigated frog? reservoir 1 
because that source was to be a supplemental supply not primary.

Certificate? 26327 (Permit K-i652) evidences the right to the storage of 
water from an unnamed stream. Certificate 28326 (Permit 23089) confirms 
the use of water from Kirkham; Reservoir. Under present water law, sources 
described in certificates cannot be changed. 1 he seme statement is true for 
Certificate 28324 (Permit 21762) except one of the two springs listed is 
probably the "North" spring. The project requested by the record holder was 
verified by on on-site survey and later approved by Eugene Kirkham, so the 
sources were correct at time of issuance of the certificates in 1961.



£. R. Bashaw 
December 10, 1986 
page 2

Further action will be withheld on the tiles for a reasonable length of tin' 

Sincerely,

11 AS L. Si it.L'K
Senior -Rater Rights Examiner

1 cSjwpc 
783 ID



E. R. Bashaw
LAWYER

Post Office Box 4533 

Medford, Oregon 97501 
Telephone 776-7092

November 26, 1986

Mr. Bruce A. Estes 
Certificate Section 
Water Resources Department 
3850 Portland Road NE 
Salem, Oregon 97310
Ref: Files R-49285, 49286
Dear Sir:

Mr. and Mrs. Kirkham, owners of the NW% of SEction 7, Township 
35 South, Range 2 West, have received proofs of appropriation forms 
for permits no. 36937 and R-5993 (copies attached), and have asked 
me to assist them. This is because of some special circumstances 
arising in this case, and because of my connection with the matter 
ten years ago. Your office by way of accomodation has prepared the 
forms but the circumstances I mentioned my not have come to your 
attention.

One of the proofs relates to the appropriation of water for 
storage in "Reservoir 2" from "South Srping" pursuant to permits 
granted on applications filed in 1973. The other proof relates to 
the appropriation of water from "Reservoir 2" and from the "South 
Spring" for irrigation of 7.7 acres in the SW%SW% and 11.7 acres 
in the NW%NW%.

Between the time the permits were issued (1973) and the present, 
some litigation occurred. Attached is a copy of a decree entered 
in 1976, and as background to the decree, a copy of the complaint, 
answers and counterclaims delineating the issues resolved by the 
decree. The first question arises from the fact that the court 
held that the waters from the South Spring constitute "private 
waters appurtenant to...(Kirkhams') property and not subject to 
appropriation."

The first question is whether the permit to appropriate from 
South Spring and from Reservoir 2 relates only to such waters, if 
any, as may be generated in excess of what was found to be "private"; 
and, if so, whether Kirkhams should note this in the proofs.

The second question arises from the actual areas of application 
on the Kirkham 160. The waters of the South Spring, and from Reservoir 
2, furnish irrigation to 7.5 of the acres west of the ridge in 
SW%NW%, as shown, by ditching it westerly through the ridge. However, 
water from that source is also used on the east side of the ridge, 
not shown in the proof map, to take care of additional acreage east 
south and northeasterly of the source. However, the waters from 
Reservoir 2 and from South Spring do not supply water do not supply 
water to the 11.7 acres in NW%NW% (as shown) for the 11.7 acres.

O.S.B.# 4901 1 O

11986
WAT1A Res°URCES dept 

SALEM, OREGON

1.



DEC 1 1986
WATi=n resources dept

Water for those 11.7 acres has always been supplied r'-
Spring" and "Reservoir 1" by siphoning it westerly over the ridge. 
Should the proofs be adjusted to show this?

Since the proofs, therefore, involve a area actually served 
by Reservoir 1 and North Spring, then similar issues are now 
involved in that vested water right. (See certificates issued 
for R-1652, 21762 and 23089) and should be resolved.

The fact is that there is no "unnamed stream" feeding Reservoir 
No. 1; that reservoir is fed by "North Spring." The court decree 
in the 1976 case found that North Spring also constitutes "private 
waters appurtenant to ...(Kirkhams') property and not subject to 
appropriation."

Therefore, the third and fourth questions to be resolved are:
Should the water rights certificates reflecting appropriations 

from Reservoir 1 and North Spring show that the rights to appropriate 
are subject to the private rights in the North Spring?

Should the areas of application for the water rights certificates 
relating to Reservoir 1 be amended to show that the water is applied 
to 11.7 acres in NW%NW% as well as the areas shown in the certificates

Kirkhams realize that the decrees of the court may not have 
found their way into the records of the watermaster or into the 
records of the department. A copy of this letter is sent to the 
state watermaster for this county with a view to discussing the 
problem with him. The 1976 litigation produced results which need 
now to be reconciled with the administrative proceedings which were 
pending. So if this matter could be put on hold for a short period 
necessary to see what we can work out, it would be appreciated.

Very^t raarfty yours,

Enel
cc. Kirkhams; Sund

snaw



CASE SUMMARIES

Henrici v. Paulson, 134 Or 222. Defendant owned property wi 
spring. Plaintiff, owner of adjoining property, received a permit 
from the state to appropriate the water from the spring. It had been 
held (128 Or 514) that the defendant owned the land on which the 
spring is located. It held that the water of the spring cannot be 
appropriated by the plaintiff and that ho certificate can give him 
that right. It is a private not public water. It is unconstitutional 
to try to take private waters under the Water Code.
Klamath Development Company v. Lewis, 136 Or 445 (1931). 'Spring rose 
on plaintiff's property and by reason of seepage and evaporation would 
not flow in any channel to adjacent property. Held not subject to 
appropriation. Any permit issued by the State Engineer to defendant 
"Insofar as (it) refers to said spring or the waters thereof, it is 
void."
Skinner v. Silver, 158 Or 81 (1938). Springs were on plaintiff's land. 
Plaintiff s predecessor had applied to appropriate the^ water from the 
springs and the seepage "tributary to Emmigrant Creek. Defendant s 
predecessor had filed for and received a water right to appropriate 
the water from the springs. They conveyed the land to the plaintiff s 
predecessor before the water right certificate was issued. Plaintiff.s 
predecessor conveyed the certificate to defendant. Held that the spring 
waters were part of the land and passed with fee simple.. The water 
right certificate passes nothing. The only reason for filing on springs 
is to give the owner a right of appropriation over and above his pro­
perty right to the extent that an increase in flow causes the waters 
to flow in a regular water course to other lands. Not public waters. 
but private waters. Not an appurtenant but part of the land. This is 
a complex fact situation.
Bull v. Siegrist, 169 Or 180 (1942). The plaintiff alleged that the 
springs to which he had a right are fed by end creek through a known 
and defined underground channel and the defendant s diversions of the 
waters from end creek up-stream interfered. There had been an adjudi- 
cation of the water rights in end creek and plaintiff had not been 
included. The phrase is "known Channel" for underground waters. The 
source of the spring need not be stated in the certificate and is not 
fixed by recital in the permit. The evidence was not sufficient to 
establish an underground known channel.
Beissel v. Wood, 182 Or 66 (1947). The common owner of the two 
adjoining parcels sold off to plaintiff's predecessor and granted an 
express right to use the spring on the remaining land which then passed 
to the defendant. The spring did not become a source of any water 
course but seeped into the ground. The case defines spring as A^ 
place where water issues naturally from the surface of the earth.
Defendant claimed that a prior adjudication ofthe water rights of
the Santiam tributaries omitted the plaintiff. It was held that the 
water of the stream was private water and not subject to appropriation 
by any person except the owner and thus not subject to adjudication.

Case Summaries - 1



KIRKHAM RES. #1

of a *!f f 1fs“®^aPProv:Lng an application proposing the construction
of a. dam less than 10 feet high and storing less than 3,000,000 gallons of water, 
the information following the sketch below must be filed with the State Engineer 
and must conform with the.dimensions and description of the dam given in the 
application. The height is measured from the lowest point of the ground surface or 
from the lowest point in the stream bed to the top of the dam on the center line of 
the dam.. The data required is that of the maximum section or at the point where 
the dam is to be highest above the natural ground surface or stream bed.

EARTH DAM:
, ■-, feet total)

Amount of water impounded 3»0 acre feet (new)(3»0 acre / acre feet.

Top width of dam indicated on sketch by letter "W" ___8_

Height of dam measured from top of dam to ground surface
or bed of stream on center line of dam or a point the
top width of the dam, indicated on sketch by letter "H" is IQ

The horizontal distance from upstream top of dam to
upstream toe indicated on sketch by letter "U" is ____________ 29

The horizontal distance from downstream top of dam to 
downstream toe indicated on sketch by letter "L" is 21

feet.

feet.

feet.

feet.

7in ml
SPILLWAY:

Approximate drainage area of creek above dam acres.

Bottom width of spillway, indicated on sketch by letter "W" is ____ S feet.

Top width of spillway, indicated on sketch by letter "L" is _______ 8 feet.

Distance between top of dam and bottom of spillway at the
upper end, indicated on sketch by letter "H" is __________________2% feet.

(Must be at least 2$ feet)

OUTLET:

Size and type of outlet pipe through base of dam which will allow free passage 
of the natural flow of the stream 6" steel with gate Valve._________ .

All dams will be inspected by the State Engineer or his assistant before 
certificate of water right is issued.

The applicant herewith agrees to build the dam in accordance with the above 
dimensions and the requirements given on other side.

EC E!¥E
J UN 2 T 1972

STATE ENGINEERSALEM, OREGON
of Applicant



ADDITIONAL INFORMATION TO BE SUBMITTED WITH APPLICATIONS PROPOSING CONSTRUCTION 
OF DAMS LESS THAN 10 FEET IN HEIGHT OR IMPOUNDING LESS THAN 3,000,000 GALKJNS

Under Oregon laws the builder is not required to submit plans and specifications, 

prepared by a registered professional engineer, for approval of the State Engineer for 

the construction of dams less than 10 feet in height and storing less than 3*000,000 

gallons of water (9.2 acre feet or the amount that will cover 9.2 acres of land 1 foot 

in depth). It is of much importance to the builder of these small dams that a safe 

structure be built as should the dam fail the owner will not only lose his investment, 

but will be legally responsible for any damage to the property of others resulting from 

such failure.

Following are some of the requirements to be followed by the proposed builders of 

these small earth fill dams. The applicant must give a full description of the proposed 

dam in the application which shall be subject to the approval of the State Engineer.

1. Width of crest of dam should be not less than 8 feet.

2. Upstream slope not steeper than 3 horizontal to 1 vertical.

3. Downstream slope not steeper than 2 horizontal to 1 vertical.

4. Spillway channel should be constructed around either end of dam but 
not over top. It should have at least twice the capacity required to 
carry heavy winter flows or spring runoffs without overtopping the dam 
and should be lined, if necessary, to prevent erosion of the channel.
The depth of the spillway should be sufficient to maintain a minimum 
distance of 2 feet from the crest of the dam to the water surface in
the reservoir during the maximum flood. (This is important as experience 
has shown that insufficient spillway capacity is the principal cause of 
failure of small dams). Water passing oyer spillway .should be returned 
to creek channel at a sufficient distance downstream to prevent erosion 
of embankment.

5. All brush, stumps, roots and vegetable matter of all kinds should be 
cleared from area to be occupied by base of dam and from borrow pits.

6. Asphalt dipped corrugated iron pipe with gate at inlet should be 
installed to permit draining reservoir. Pipe to be bedded in a trench 
in the natural ground and not on filled ground. Provision must be made 
to allow the free passage of the natural flow of the stream at any time. 
Prefabricated concrete pipe is not acceptable unless encased in concrete.

7. Not less than two cut-off collars should be constructed. These collars 
should be constructed of concrete with a thickness of not less than
6 inches and should extend from the outside of the pipe a distance of 
not less than 18 inches in all directions. These cut-off collars should 
be spaced along the conduit at a minimum spacing of 10 feet. Prefabricated 
asphalt dipped metal cut-off collars are also satisfactory, providing a 
water-tight joint is obtained between pipe and collar.

8. Material placed in embankment should be free from brush, 3tumps, roots, 
and vegetable matter of all kinds.

9. Material should be brought in and placed in embankment from ends of dam 
and spread in thin layers not over 6 inches thick and compacted by 
carryalls, rubber tired equipment, or compacting rollers traveling the 
length of the dam.



#2 Kirkham Reservoir:

Before a permit is issued approving an application proposing the construction 
of a dam less than 10 feet high and storing less than 3,000,000 gallons of water 
the information following the sketch below must be filed with the State Engineer* 
and must conform with the dimensions and description of the dam given in the 
application. The height is measured from the lowest point of the ground surface or 
from the lowest point in the stream bed to the top of the dam on the center line of 
the dam. The data required is that of the maximum section or at the point where 
the dam is to be highest above the natural ground surface or stream bed.

.surface Of bed of stream 

■Cut-off irencb
All dimensions given below must conform to minimum requirements shown on other side.

EARTH DAM:

Amount of water impounded 3.0

Top width of dam indicated on sketch by letter "W" 8
acre feet. 

_____ feet.

Height of dam measured from top of dam to ground surface
or bed of stream on center line of dam or a point >£ the
top width of the dam, indicated on sketch by letter "H" is 10

The horizontal distance from upstream top of dam to
upstream toe indicated on sketch by letter "U" is _____________ 30

The horizontal distance from downstream top of dam to 
downstream toe indicated on sketch by letter "L" is 20

feet.

feet.

feet.

SPILLWAY:

Permit No.
Approximate drainage area of creek above dam

Bottom width of spillway, indicated on sketch by letter "W" is 

Top width of spillway, indicated on sketch by letter "L" is 8
Distance between top of dam and bottom of spillway at the
upper end, indicated on sketch by letter "H" is __________________ '~,t- feet.

(Must be at least 2J4 feet)

>
2#

acres.

feet.

feet.

OUTLET!

Size and type of outlet pipe through base of dam which will, allow free passage 
of the natural flow of the stream 6" asphalt/piBe. ' _____________ .

All dams will be inspected by the State Engineer or his assistant before 
certificate of water right is issued.

The applicant herewith agrees to build the dam in accordance with the above 
dimensions and the requirements given on other side.

f If f
STAT* Lf5,972

salem 8885?*

Met■ - , j rh j {j ■» r |r I n
c Signature of Applicant



ADDITIONAL INFORMATION TO BE SUBMITTED WITH APPLICATIONS PROPOSING CONSTRUCTION
OF DAMS LESS THAN 10 FEET IN HEIGHT OR IMPOUNDING LESS THAN 3,000,000 GALIX)NS

Under Oregon laws the builder is not required to submit plans and specifications, 
prepared by a registered professional engineer, for approval of the State Engineer for 
the construction of dams less than 10 feet in height and storing less than 3>000,000 
gallons of water (9.2 acre feet or the amount that will cover 9*2 acres of land 1 foot 
in depth). It is of much importance to the builder of these small dams that a safe 
structure be built as should the dam fail the owner will not only lose his investment, 
but will be legally responsible for any damage to the property of others resulting from 
such failure.

Following are some of the requirements to be followed by the proposed builders of 
these small earth fill dams. The applicant must give a full description of the proposed 
dam in the application which shall be subject to the approval of the State Engineer.

1. Width of crest of dam should be not less than 8 feet.

2. Upstream slope not steeper than 3 horizontal to 1 vertical.

3. Downstream slope not steeper than 2 horizontal to 1 vertical.

4. Spillway channel should be constructed around either end of dam but 
not over top. It should have at least twice the capacity required to 
carry heavy winter flows or spring runoffs without overtopping the dam 
and should be lined, if necessary, to prevent erosion of the channel.
The depth of the spillway should be sufficient to maintain a minimum 
distance of 2 feet from the crest of the dam to the water surface in
the reservoir during the maximum flood. (This is important as experience 
has shown that insufficient spillway capacity is the principal cause of 
failure of small dams). Water passing over spillway should be returned 
to creek channel at a sufficient distance downstream to prevent erosion 
of embankment.

5. All brush, stumps, roots and vegetable matter of all kinds should be 
cleared from area to be occupied by base of dam and from borrow pits.

6. Asphalt dipped corrugated iron pipe with gate at inlet should be 
installed to permit draining reservoir. Pipe to be bedded in a trench 
in the natural ground and not on filled ground. Provision must be made 
to allow the free passage of the natural flow of the stream at any time. 
Prefabricated concrete pipe is not acceptable unless encased in concrete.

7. Not less than two cut-off collars should be constructed. These collars 
should be constructed of concrete with a thickness of not less than
6 inches and should extend from the outside of the pipe a distance of 
not less than 18 inches in all directions. These cut-off collars should 
be spaced along the conduit at a minimum spacing of 10 feet. Prefabricated 
asphalt dipped metal cut-off collars are also satisfactory, providing a 
water-tight joint is obtained between pipe and collar.

8. Material placed in embankment should be free from brush, stumps, roots, 
and vegetable matter of all kinds.

9. Material should be brought in and placed in embankment from ends of dam 
and spread in thin layers not over 6 inches thick and compacted by 
carryalls, rubber tired equipment, or compacting rollers traveling the 
length of the dam.



1975December 2, File R-49285 
49286

Eugene L. Kirkham 
5755 Gebhard Road 
Central Point, OR 97501

Dear Mr. Kirkhamt
Your files were set up Incorrectly and you should not have 
received the card. I apologize for this oversight.
Our survey crews are In for the season, but hopefully we 
can make an inspection of your project next summer.

Sincerely,

TEStcc

Thomas E. Shook 
Water Rights Engineer
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STATE OP OREGON 
Office of the Water Resources Director 

Salem, Oregon 97310
3b%7 5

According to the terms of Permit No. R-5qq3. con­
struction work was required to be completed on or before

A blank upon which to notify this office of the com­
pletion of such work is attached to your permit. If the 
work has been completed, you should promptly fill out and 
forward this notice. If the work was not completed but 
has been prosecuted with reasonable diligence, an appli­
cation for extension of time may be submitted.

If the work has been abandoned or has not been prose­
cuted with reasonable diligence, notice to this effect 
together with authority to cancel the permit would be 
greatly appreciated.

Ll°t 
R

November 12, 1975

RECEIVED
State of Oregon * • NQV13 i375
Office of the Water Resources Director WATER RtbOUftCES DEPT
Salem, Oregon 97310 SALEM, OREGON

Dear Sir: P *

In response to the above copy of the card received from your office yesterday, 
November 11, 1975.

I received the attached copy of acknowledgment from the State Engineer, shortly 
after January 22, 1975.

I have been waiting for an engineer from his office to make the survey. Water 
has been applied to all the area specified under the permit.

Sincerely,

5755 Gebhard Road
Central Point, Oregon 97501
Phone 664-1900

Enclosure



STATE
ENGINEER

WATER RESOURCES DEPARTMENT
, : • • I . . ; , ( ; , . • ■ i • • ; !

1178 CHEMEKETA STREET N.E. • SALEM, OREGON • 97310 • Phone 378-3739

January 22, 1975
• Application No.
Eugene L. Kirkham R-49285 and
5755 Gebhard Rd.
Central Point, OR 97501

49286

Dear Mr. Kirkham: RECEIVED
NOV 13 1975

WATER RESOURCES DEPT. 
SALEM, OREGON

This will acknowledge receipt of your notice 
to the effect that complete application of water has 
been made under permit No. R-5993, and 36937.

Pursuant to your report and in line with the 
general practice of this office, a survey will be made 
at a later date.

After this survey, proof may be made and cer­
tificate issued covering the actual use of water as 
found by the engineer. In case of irrigation, any lands 
described in the permit that have not been irrigated will 
be automatically eliminated from the water right.

In the meantime, the permit which you hold will 
be valid evidence of the water right in question so long 
as you continue to use the water.

CHRIS L. WHEELER 
State Engineer

Form 128



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM, OREGON • 97310 • Phone 378-3739

January 22, 1975
•

Application No*
Eugene L. Kirkham R-49285 and
5755 Gebhard Rd. 49286
Central Point, OR 97501

Bear Mr* Kirkhams

This will acknowledge receipt of your notice 
to the effect that complete application of water has 
been made under permit IMo. 3.5993, and 36937.

Pursuant to your report and in line with the 
general practice of this office, a survey will be made 
at a later date.

After this survey, proof may be made and cer­
tificate issued covering the actual use of water as 
found by the engineer. In case of irrigation, any lands 
described in the permit that have not been irrigated will 
be automatically eliminated from the water right.

In the meantime, the permit which you hold will 
be valid evidence of the water right in question so long 
as you continue to use the water.

Very truly

CHRIS L. WHEELER
State Engineer

Form 128

yours,



STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM, OREGON • 97310 • Phone 378-3739

File No.

September 28, 1973

Eugene L. Kirkham 
5755 Gebhard Rd.
Central Point, OR 97501

*Dear Mr. Kikham:
This will acknowledge the notice of beginning 

of construction under the terms of permit No. R-5993 & 36937

Our records show the time limit for completion 
of construction of the works and/or the purchase and 
installation of all the facilities required for the 
authorized beneficial use of water will expire on 
October 1, ; y$

CHRIS L. WHEELER 
State Engineer

Form 118



.'eptember 5, '1973

1'uguen Kirkham 
5755 Oebhard Rd.
Central Point, OR

No. 49286, permit

97501

R-4S285
49286

R-49285, permit No. R-5993 and application
No. 36937 with a map print.



August 2, 1972 11-49295
49286

Mr. David Hendrix 
-htermaster, District 15 
Jacicson County Courthouse 
Medford, Oi 97501

Dear Mr. Kendrixs

This will acknowledge the return of application number 
a-49235 in the name of Eugene L. Kirkham, along with 
the snap, the application being amended under Item Num­
ber 2 to show the source for reservoir number one as 
an unnamed stream.

These applications number'd R-49285 and 49286 are now 
in satisfactory form for approval by the issuance of 
permits.

Very truly yours,

V.'AYNK J. OVEflCASH
Assistant

dg

cos Eugene L. Kirkham



TOM McCALL
GOVERNOR

CHRIS L. WHEELER 
State Engineer

STATE
ENGINEER

ICEI1E
aug

state engineerSALEM. OREGON

WATER RESOURCES DEPARTMENT

JACKSON COUNTY COURTHOUSE • MEDFORD, OREGON • 97501

July 31, 1972

• Ph. 773-6211

FILE NO jR-49285

and 49286

Mr. Chris L. Wheeler 
State Engineer 
Salem, Oregon

Attention: Mr. Wayne J. Overcash, Assistant 

Dear Mr. Overcash:
With reference to your letter of July 28, 1972, concerning the 

reservoir application in the name of Eugene L. Kirkh&m.

Please find enclosed Mr. Kirkham's application, which has been 
amended under Item 2 to show the source for No. 1 fieservoir as an 
unnamed stream. This data has also been added to his application 
map.

Very truly yours,

David C. Hendrix
Water Master, District 13

DCH:pg

enclosure



July 28, 1972 R-49205
£9286

Mr. Dave Hendrix 
Waterrna3ter, District '1 
Jackson County Courthouse 
Medford, OR 97501

Dear Hr. Hendrix:

This will acknowledge the return of the reservoir application numbered 
R-4-9285 you submitted on behalf of Eugene L. Kirkham, along with a small 
dam data sheet showing the construction features of Kirkham Reservoir 
Number 1.

Ill you please review the source to fill Kirkham Reservoir Number 1.
Item Number 2 on the resevoir application indicates that the north sprin 
will fill the reservoir; howev r, the spring lias been deleted from the 
applic tion map and the original reserv dr was filled from an unnamed stream 
as evidenced br certificate number 28527* If the additional storage is to 
be supplied from an unnamed spring, it will be necessary to show the loca­
tion of the spring on the application map. However, if the e is sufficient 
water in the unnamed stream and the spring is located some distance upstream 
from the dam, Item Number 2 on t. e reservoir application should be amended 
b stating the s urce as the unna ed stream. I apologize for not brinjiprg 
this to your attention in my previous correspondence.

I am returning the reservoir application, along with the map prepared on 
tracing paper, for correction and completion. The reservoir application is 
endorsed so that in order to retain its priority date, it must be received 
in this office on or before September 26, 1972.

Very t uly yours,

AYNH J. OVKRC. 1H
Assistant /

Enclosures
cc: Eugene L. Kirkham



TOM McCALL
GOVERNOR

CHRIS L. WHEELER 
State Engineer

STATE
ENGINEER

ECEfVE
J UN 2? 1972

STATfc ENGINEER
SALEM. OREGON

WATER RESOURCES DEPARTMENT

JACKSON COUNTY COURTHOUSE • MEDFORD, OREGON • 97501 • Ph. 773-6211

June 26, 1972
FILE NO R—49285

and 49286

Mr. Chris L. Wheeler 
State Engineer 
Salem, Oregon
Attention: Mr. Wayne J. Overcash, Assistant
Dear Mr. Overcash:

With reference to your letter of June 20, 1972, 
concerning the reservoir application which we had 
submitted in behalf of Eugene L. Kirkham.

Please find enclosed a small dam data sheet 
showing the construction features of Kirkham Reservoir 
No. 1. Also, you might note that on the enclosed 
reservoir application under Item 8 that it has been 
amended to show the spillway features on No. 1 Reser­
voir.

Very truly yours,

David C. Hendrix 
Water Master, Dist. 15

DCH:pg

enclosure

J



June 20, 1972
49286

Mr. David Hendrix 
rfatermaster, District #15 
Jackson County Courthouse 
Medford, OR 9-7501

Dear Mr. Hendrix*

This will acknowledge the application you submitted on behalf of Eugene L. 
Kirkham for a per dt to enlarge Kirkham Reservoir :1 ®nd to store the ein 
an additional 5 acre feet of water and to construct Kirkham Reservoir #2 
and to store therein 5 acre feet of water for irrigation and supplemen'al 
irrigation. Also acknowledged is the small dam data sheet for Kirkham 
Reservoir #2 and the fee of $20 for which our receipt numbered 28505 is 
enclosed. This application has been filed and numbered R-492B5.

Also acknowledged is the secondary application in the name of Eugene L. 
Kirkham for a permit to appropriate 0.17 cubic foot of water per second 
from the south spring, 9 acre feet of water from reservoir number 1 and 
5 acre feet of water from reservoir number 2, being 0.17 cubic foot of 
water per second from the south spring and reservoir number 2 for the 
primary irrigation of 15*7 acres, the use of water from rese voir number 
2 for supplemental irrigation of 5*7 acres, and the use of water from 
reservoir number 1 for the supplemental irrigation of 6.8 acres. Also 
acknowledged is the map prepared on tracing paper, a legal description, 
and fees of S20 for which our receipt numbered 28506 is enclosed. This 
application has been filed and numbered 49286.

The small dat data sheet which supported Mr. Kirkham1a previous permit 
number R-1652 is not in agreement with the information supplied on the 
reservoir application numbered R—49285* Therefore, will you please sub­
mit an additional small daia data sheet showing the construction features 
of Kirkham Reservoir #1.

I am returning the reservoir application for completion. The application 
is endorsed so tiiat in order to retain its priority date, it must be 
received in this office on or before August 21, 1972.

Very truly yours,

d g
Enclosures
co* Eugene L. Kirkham

WAYNE J. QVHHCA3K
Assistant



TOM McCALL
GOVERNOR

CHRIS t. WHEELER 
State Engineer

STATE
ENGINEER

WATER RESOURCES DEPARTMENT

H £ C EIV E f)81 MAY 2 5 1972 ^
state: engineerSALEM. OREGON

JACKSON COUNTY COURTHOUSE • MEDFORD, OREGON • 97501 • Ph. 773-6211

May 23, 1972
FILE NO.

Mr. Chris L. Wheeler 
State Engineer 
Salem, Oregon
Attention: Mr. Trevor Jones, Assistant
Dear Mr. Jones:

I am enclosing an application in the name of 
Eugene L. Kirkham of 5755 Gebhard Road, Central Point, 
Oregon 97501, for a permit to enlarge Kirkham Reservoir 
#1 and construct Kirkham Reservoir #2 and store therein 
3.0 acre feet additional water in #1 and 3*0 acre feet 
in #2; also a secondary application in the same name for 
a permit to appropriate 0.17 c.f.s. of water and 6 acre 
feet from South Spring, Enlargement of #1 Kirkham Reservoir, and Kirkham Reservoir #2, for irrigation and 
supplemental irrigation purposes, together with his per­
sonal check in the sum of $40.00 to cover filing fees, 
the necessary map tracing and legal land description, 
and small dam data sheet on #2 Reservoir.

Very truly yours,

David C. Hendrix
Water Master, Dist. 13

DCH:pg
enclosures
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