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CREGON FOR JACKSON COUNTY

LUGENE KIRKHAM and EMILY KIRKHAM,

Plaintiffs, No. 76-1014-g~2

vs. DECREE

CASPAR MEYLR, KATHARINA MEYER
and DAVID HENDRIX,

Defendants.

This matter came on before the Court for trial, without
jury, upon plaintiff's complaint and the counterclaims of de-
fendants Meyer requesting declaratory and injunctive relief,
concerning the rights of the parties in the waters from three
springs on plaintiffs' property, described as Springs Nos. 1,

2 and 3, located as alleged in the complaint, and in the waters
therefrom impounded in the existing reservoirs on plaintiffs'
property adjacent to Springs Nos. 1 and 2; and

The Parties having called witnesses, offered exhibits and
made argument in support of their contentions; the matter having
been taken under advisement to enable the respective parties to
file written briefs therein; and the briefs having been filed
and the Court being fully advised in the premises; and

It appearing to the Court that all parties having an interest

in the question raised by the pleadings have been properly made
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parties, served with process, and are before the Court and have

filed pleadings herein, and the Court has jurisdiction of the
parties to the proceeding and a justiciable controversy exists
among them; and the Court having heretofore made its findings
and opinion herein, it is

ORDERED, ADJUDGED AND DECREED:

(1) That the waters from Springs Nos. 1, 2 and 3 located
on the real property described in plaintiffs' complaint on file
herein are private waters appurtenant to plaintiffs' said

prcperty and not subject to appropriation;

(2) That the défendants Meyer have no right by prior
appropriation or otherwise to the flow of water from Springs
Nos. 1, 2 and 3 located on the real property described in
plaintiffs' complaint herein;

(3) That the plaintiffs shall comply with the provisions
of ORS 537.300 et. seqg. in the construction of reservoirs on
their real property and in the use of waters impounded thereby;

(4) That the Watermaster of Water District 13 of the
State of Oregon be, and he hereby is, ordered to comply with the
determination herein;

(5) That the Court finds in favor of plaintiffs and against

defendants Meyer on said defendants' counterclaim herein and
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awards no money damages to either party; and

(6) That plaintiffs have judgment against defendants Meyer

and defendant David Hendrix, Watermaster of Water District 13

of the State of Oregons for their costs and disbursements herein

to be taxed.

/jobreo‘\/j'{//
Dated at Medford, Oregon, this SZ day of e=ssFer, 1976.

/ v /Qéaﬁﬁvﬁf?v/'

MITCHELL KARAMAN, CIRCUIT JUDGE

cc: Mr. E. R. Bashaw

Frohnmayer & Deatherage
Mr. Justin M. Smith
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aég&ﬁﬁﬁH-CIRCUIT COURT OF THE STATE OF OREGON FOR JACKSON COUNTY

heGON
‘EUGENE KIRKHAM and )
EMILY KIRKHAM, ; 7 é ,
No. e 3 .
Plaintiffs, ) AOL K L ~x -
) COMPLAINT o -
vs. ) i \\\
) Suit in Equity Q™
CASPAR MEYER, KATHARINA ) e
MEYER and DAVID HENDRIX, )
) g
Defendants. ) §?~;

I.
Plaintiffs own the following described real property in

Jackson County, Oregon:

The Northwest quarter of Section Seven (7)

Township 35 South, Range 2 West of the

Willamette Meridian.
(hereinafter called "plaintiffs' property"). Defendant David
Hendrix is the Watermaster of Water District 13 of the State of

Oregon.

the Willamette Meridian, Jackson County, Oregon, (hereinafter
called "defendants' property'") which property adjoins plaintiffs'
lands generally as portrayed in attached Exhibit "A".
§ 4 K
Since time immemorial plaintiffs’ property has included
several springs, and three of them have been, and are, situated
substantially as portrayed in attached Exhibit "A" and are

located approximately as follows:

SEring No. Location
1 1320 feet North and 1275 feet East

from the West quarter corner of
Section 7.

' Complaint - 1

For cause of suit against defendants, plaintfifs allege:

Defendants Meyer own property situated in the Northeast

quarter of Section Twelve (12), Township 35 South, Range 3 West of

i
i
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ito conduct said spring waters thence to various parts of plaintiffs

Location
725 feet Worth and 770 feet

East from the West quarter
corner of Section 7.

3 Approximately 460 feet North
and 1300 feet East of the West
quarter corner of said section.

The water from each of said springs, in their natural state, at
all times diffused and seeped into the ground before leaving plain-
tiffs' property, and there was no natural water-course with clear-
ly-defined banks or channel on the surface of the ground leading
from any of said springs to any boundary of plaintiffs'’ property
Or to any other natural water-course providing a continuous surface
water-course from any of said Springs to any boundary of plaintiff's
property.
I1I.

A water-course arising in another part of plaintiff's
ﬁroperty, as portrayed in attached Exhibit "A", has since time im-
memorial flowed generally Southwest on plaintiffs’ propérty onto
; defendants' property, and defendants Meyer, or their predecessors in title,

i have claimed by appropriation a right to a defined portion of the flow in said

water-course in order to provide water to a reservoir situated on defendants'
| property. The said water-course has never been joined by any natural surface !
| water-course from any of the springs described in Paragraph II.
V.

l Plaintiffs by pipes and ditches have caused the waters

of Springs No. 1, No. 2 and No. 3 to be piped to, and gathered and

impounded in the location of, Spring No. 2, and have caused

ditches, pipes and other facilities to be constructed and installed

| |
;Complaint - 2 §
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property. The combined flow from all springs at the location of
Spring No. 2 is such that the water may be conducted by ditches
and pipes installed by plaintiffs to various parts of plaintiffs'
property for use thereon, or may be released in such a way as to
diffuse and seep into plaintiffs' property.

V.

Defendants Meyer claim the right to limit plaintiffs in
the direction in which, or portion of plaintiffs’' property to
which, plaintiffs may conduct the said spring waters plaintiffs
have thus gathered, and said defendants assert that plaintiffs
have an obligation to cause or permit the said spring waters, or
some portion thereof, to flow or be cast in such direction that it
will feed the stream from which defendants claim a water right as
described in Paragraph III. Defendant Hendrix contends that all
or some part of the waters from plaintiffs' springs as gatheréd ét
Spring No. 2, must be released in a direction to feed the stream
described in Paragraph III, and claims the right to designate some
part of the waters from the said springs as public waters subject
to such limitation and to require the same to be discharged in
that direction. Defendant Hendrix threatens to assert the right
to thus regulate the waters by phyically cutting, severing or
otherwise altering plaintiffs' facilities, and by posting notices,%
and unless enjoined, will do so.

VI.

Plaintiffs assert that the waters from the said springs
are not public waters but are private waters appurtenent to
plaintiffs' land, and are not subject to regulation by defendant
Hendrix in the manner above alleged, and not subject to any right

Complaint - 3
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direction as to maintain any particular flow in the water-course
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The said springs and the rights and the waters thereof
7| are private property rights and unless protected from the defen-
8 dants' claims, may be damaged, depreciated, injured and reduced
9| by numerous incursions or by prescription or estoppel, and plain-

10 tiffs have no plain, speedy or adequate remedy at law.

11 WHEREFORE, plaintiffs respectfully pray for a decree:
e 1 1. Declaring the rights and duties of the parties.
;uggég 13 2 Declariﬁg that the waters arising from Springs No. 1,
g%igg; 141 No. 2 and No. 3 are private waters belonging to plaintiffs as a
; g:g% 15| part of their property from use thereon, free from any claim on |
I |

16 | the part of defendants Meyer to cause them to be cast in any par-
171 ticular direction, or from any claim on the part of defendant
18| Hendrix to alter or regulate the same to the same end as public

191 waters of the State of Oregon.

20 3. Enjoining defendants Meyer from claiming any right
L require the waters from the said springs to be cast in any par-;
22| ticular direction, and enjoining both defendants from taking any i
23 action, physical or otherwise, which interferes with or adversely
241 effects plaintiffs' rights to use or enjoy the waters of said

25 | springs as private waters appurtenent to plaintiffs' land.

26 4. Quieting plaintiffs' title to plaintiffs' land, the
27| said springs thereon and the waters thereof against any adverse

281 claims on the part of the defendants Meyer.

| Complaint - 4
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5. Awarding damages for any wrongful or unauthorized

invasion of plaintiffs' rights in their property, including the

= a @ <4 | same during pendency of this suit.
g’ 5 6. For such other and further relief as may appear
6| equitable.

7 ) —\\l '/”ﬁl
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AR Eugene Kirkham . "’5’74; ing ﬁm sty mm{;%.
Cepoce end soy that | am H¥__one of the plaintiffs ’bb / /O o
" ; in the Mw 790’ C('LQC‘
end that the /ore"amv comp laint Is trie, L-) ”L

,ew'

: _@ﬁfmp %f/ﬁvﬁjﬂ o/V é‘b,

T

Subscribed end sworn to before me this 28th

day of April 1976

N yry PL.bl:Z’ /or Ored"on

My Commission expires 10/20/78
STATE OF OREGON,
’ &3,
County of
1,

one of the attorreys for.

do hereby certify that I have prepared the foregoing copy of

compered the same with the original thereof; and that it is @ correct trarscript therefrom ¢

crnd heve carefully
nd of the whole thereof.

. , Oregon, dated the day of _, 19
Attorney__ for
STATE OF OREGON,
a3,
County of
Due servize of the within " is hereby acc"p’ed in
County, this day

of ,19

, by receiving c copy thereof, duly certified to s such

bfe. . , of AL.on.eys for.

Attorrey for.
1 kereby certify thet I served the foregoing on
cttornev for , or the
i dey of 210,

, by meiiing to kim e true end correct copy thereof,
certified by e cs such. ] further certify the scid copy was pleced in a sealed envelope cddressed to the said cliornzy !
tified! e o ; ;

whick
is kis regulor ofice address, or his eddress es last giver by him on ¢ document which he has filed in the above ersitled
ceuse cud served on me; said secled cnvelope was ther dzposited in the United Siates post ofice at
, Oregon, on the day lost mentioned, with ihe postcze thereor Flly pad.

Attorney for
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'EMILY KIRKHAM,
| Plaintiffs,

No. 76-1014-g-2

ANSWER

vs.,

| CASPAR MEYER, KATHARINA
 MEYER and DAVID HENDRIX,

Defendants.

N N N e N e o e e Nt e

Comes now the defendant, David Hendrix, by and through
11 | his attorney, Raymond B. White, Deputy District Attorney for
12 || Jackson County, Oregon, and for answer to plaintiffs' complaint

13 |on file herein, admits and denies as follows:

14 I

15 : Admits paragréphs I and V.

16 II

17 Denies every oﬁher matter, fact, and thing set forth

18 | therein.

19 | WHEREFORE, defendant David Hendrix, having fully

50 janswered plaintiffs' complaint on file herein, prays that

21 ;the same be dismissed and that plaintiff take nothing thereby and

25 ‘that neither party be awarded costs that have been incurred.

ox | Dated at Medford, Oregon this 11lth day of May, 1976.

/

,} oy ; " b ,.T;.,_l B

/s 3 yad o ' - -t ‘
’ ,'(f’,‘v[l /';;', il B /

Raymond B. white
o6 | Deputy/District Attorney
Attorneys for Defendant

Answer




State of Oregon )

County of Jackson ) °S°S°
I, David Hendrix . being first duly sworn on oath
depose and say that I am defendant in the above-entitled
complaint ¢ and that the foregoing answer
is true as I verily believe. s s, L .
! Q!?{ /g )IA’ 1_,»@ /W

Subscribed and sworn to before me this day of _ May y 1976 .

RPN/, é;ziig j?;%fdénkéﬁ

My Comm. Expires: e/ Notary Pyblic for Oregon

w

State of Oregon )

County of Jackson ) S5

b 4 ,0f attorneys for
do hereby certify that I have this day carefully compared the fore-
going copy of with the original; that it is

a correct transcript therefrom and of the whole thereof.

Dated the day Qf s 197 .

State of Oregon )

County of Jackson) °°°

I,_Raymond B. White being first duly sworn on oath
depose and say that I am the attorney herein for the defendant
that I served the within _ Answer

upon
L. R, Bashaw attorney for the plaintiffs by
depositing a copy thereof, certified to by me to be a

true and correct transcript of the original and of the whole there-
©f, in the United States mail at Medford, Oregon, on the day
of May » 197 6. I further depose and say that said copy
was enclosed in a securely sealed envelope with postage thereon
fully prepaid and plainly addressed to said attorney at his office

in Medford » Oregon, and that there is daily communica-
tion by mail wlthin Medford. ‘A .

v) o

éplt' e
S e -‘)zkwﬁei

My Comm. Expires: -=8-=/9 Notary Public for Oregsn

DAS

2

5

b

State of Oregon )
County of Jackson)

Due and legal service of the within is hereby
accepted in Jackson County, Oregon, this day of
197 __, by receiving a copy thereof, duly certified to as such by
one of the attorneys for e

b

Attorney for
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i EUGENE KIRKHAM and
| EMILY KIRKHAM,

No. 76-1014-g->

Plaintiffs,

ANSWER AND COUNTERCLAIM
vs.

+ CLSPAR ! MEYER, KATHARINA
MEYER and DAVID HENDRIX,

Jr o

Defendants.

vvvvvvvvvvvv

Defendants Caspar Meyer and Katharina Meyer hereéi 2 =,

admit, deny and allege as follows:

I

Defendants admit paragraph I of plaintiffs’ complaint,

admit there are located upon plaintiffs! bProperty three

springs approximately located as contained in Plaintiffs’

paragraph II, more specifically described between line 26 on

page 1 and line 5 on page 2 of plaintiffs! complaint; admit
"%that Plaintiffs' have installed certain Pipes and ditches and
ihave threatened to limit the flow of waters from plalntlffs

proeperty onto defendants' property; admit defendants have certain

'rights to water arising on plaintiffs! property, and except as
herein specifically admitted, deny the remainder of paragraphs 11
‘through VII of plaintiffs’ complaint.
FOR DEFENDANTS MEYERS' FIRST AFFIRMATIVE DEFENSE, IT IS

i
|
}-I ERFEY ALLEGED AS FOLLOWS :

jbaqe 1 - Answer and Counterclaim
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JHNMAYER & DEATHERAGE
ATTORNEYS AT LAW

BOX 1726
MEDFORD, OREGON 27301

P. O.

P.O. Box 1726 - 39 S. Ceiiral Ave.

Medford, Oregan $7501
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I

On or about March 10, 1961, a certain water right was

cranted to defendants by the State Engineer and recorded
in volume 20, page 28320 and page 28321 of the State Record of
T

ater Rights Certificates for storage and flow of waters from

ithe property of the plaintiffs, a copy of which is attached
hereto marked Exhibit A and by this reference made a part hereof
as though fully set forth herein.

II
The appropriated waters described in said water right
includes those flowing from springs 1 and 2 and the general
area of spring 2 as described in plaintiffs' complaint.
COUNTERCLAIM

For counterclaim against the plaintiffs, defendants Meyer

rallege as follows:

I

| Plaintiffs own the following described real property
|
!

"Northwest quarter of section 7, township 35

situated in Jackson county, Oregon:

|

E south, range 2 west of the Willamette Meridian."
|

IT

| Defendants own property situated in:

"The northeast quarter, section 12, township 35
south, range 3 west of the Willamette Meridian,
Jackson county, Oregon"

fdjoining plaintiffs' properties.

h

i
|
i

%age 2 - Answer and Counterclaim
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IOHNMAYER & DEATHERAGE

FROHNMAYER & DEATHIRAGE

ATTORNLYS AT LAW

SALEW,

P.O.Box 1726 - 39 S. Ceniral Ave.

P. 0. BOX 17286
MIDIORD, OREGOKN 87801

Medford, Oregon $750]
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| Defendants' rights under said water right to th

duRCES DEPT.

OREGON e

Defendants reallege Paragraphs I and II of plaintiffs’

affirmative defense.

Iv

| Plaintiffs have installed certain pipes and ditches and
have threatened to divert the waters arising upon plaintiffs’
Iproperty from springs 1 and 2 from the flow in accordance with

the water rights granted to plaintiffs.

\Y

€ springs
and waters arising upon plaintiffs! property may be reduced
and damaged and plaintiffs have no pPlain, speedy or adequate
remedy at law.

VI
Defendants have continuously and annually appropriated
jthe waters to which they are entitled under said water rights.
| VII

‘ Plaintiffs' diversion of water from springs 1 and 2 has

since 1972 damaged defendants by depriving them of water for

!;rrigation.
gi WHEREFORE, defendants pray for a decree:
|

l. Declaring the waters arising from springs 1 and 2

bpon plaintiffs' property are subject to the water right held

by defendants.

2. Enjoining plaintiffs from interfering with or with-

{drawing any waters from the flow coming from springs 1 and 2

<

i
|
i

/Page 3 - Answer and Counterclaim
i
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SALEM'?QEﬁgyn plaintiffs’

OHNMAYER & DEATHERAGE

FROHNMAYER & DEATHZRAGE
P.O. Box 1726 - 39 S. Central Ave,

ATTORNEYS AT LAW

F. O. BOX 1726
MEDFORD, OREGON #7301

Medford, Oregon 97501
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CES DEPT.
property or from in any manner diverting

said flow from the defendants' Properties, unless and until

: defendants have obtained such water as they are permitted

by defendants! water right.

3. Awarding defendants damages for their losses incurred

by plaintiffs:® diversion of waters.

4. For defendants' costs and disbursements and such

other and further relief as may be just and equitable.

FROHNMAYER & DEATHE )

By

Di/?ﬂas P. Cushing

!Page 4 - Answer and Counterclaim
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Water Resources Department

VicToR ATIYEH 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 : PHONE  374-t:506

{secember 10, 1586

E. K. bashew
.U Hox 4533
i‘;teﬁf’(ﬂ'(ﬁ, UR 97561

REFERENCE: Files R-4926% and 49286

1 henk you for your letter deted [Hovember 26, l%(x, mqardmg permits in the
name of Lugene L. Kirkhem, :

Cugene L.. Kirkham submitted epplications for permits in May of 1972 and
based on information in his request, Fermits R=5993 snd 36937 were issued.
He stated Keservoir number 1 was te be filled by an unnamed stream. Vie did
find @ dam on & drainageway celled an unnamed stream. The information
gsthered during our on-site interview with Mr. Kirkham wes corrpiled end
mailed to him, in cur proofs, for his consideration. We are merely following
throuah with the intent of the permits anc showing whet we understood from
hirn wae his project as completed in 15976,

Ihere is no reason to note "privete water” on the proof. It has been judoed
that the spring waters do not leave the property so these permits serve no
purpose; however, if the flow from the scurces should incresse such that.
water would flow off their land, a record of the amount of water beenefic:ally‘
- used within the terms of the permit would be impnrtant.

In response to questions Z and 14, Mirs Ku‘kham 8 eﬁphcatwns did not show he
[intended to use water from spring 2 and reservoir Z on lends east of the ridge,
s0 the permit cannot be enlarqged to include these lende. Ln the otherhand, if
water from springs Z end reservoir 2 are not used on the 11.7 scres within the
MW /4 NV 1/4, this should be deleted: from the proof. 1here is-no resson to
issue a certiticete confirming & use that will now longer be exercised. Also,
the permit cannot be changed to show this érea xrrmated fram reservoir |
because thet source was to be a supplemental supply not pnmary. :

Certificate 28327 (Permit K-1652) evidences the right to the storage of
weter from an unnamed stream.  Certificste 28326 (Perm!t 25089) confirms
the use of water from Kirkham Reservoir. Under present water law, sources
described in certificstes cannot be changed, 1he same gtatement ig true for
Certificate 28324 (Permit. 21764) except cne of the two springs listed is-
probably the "IMNorth" spring. The project requested by the record holder was
verified by en on-site survey and later epproved by Eugene Kirkham, 80 the
scurces were correct at time of issusnce of the certificates in 1961.

COPY



LUecember 11U, 1986

page £

Further sction will be withheld on the files

snior Water Kights Examiner
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TELEPHONE 776-7092 @
WMTERRESOURCESDEPT

November 26, 1986
Mr. Bruce A. Estes SALEM, OREGON
Certificate Section
Water Resources Department
3850 Portland Road NE
Salem, Oregon 97310
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Ref: Files R-49285, 49286
Dear Sir:

Mr. and Mrs. Kirkham, owners of the NW% of SEction 7, Township
35 South, Range 2 West, have received proofs of appropriation forms
for permits no. 36937 and R-5993 (copies attached), and have asked
me to assist them. This is because of some special circumstances
arising in this case, and because of my connection with the matter
ten years ago. Your office by way of accomodation has prepared the
forms but the circumstances I mentioned my not have come to your
attention.

One of the proofs relates to the appropriation of water for
storage in '"Reservoir 2" from "South Srping' pursuant to permits
granted on applications filed in 1973. The other proof relates to
the appropriation of water from '"Reservoir 2" and from the "South
Spring'" for irrigation of 7.7 acres in the SW%SW% and 11.7 acres
in the NWX%NW%.

Between the time the permits were issued (1973) and the present,
some litigation occurred. Attached is a copy of a decree entered
in 1976, and as background to the decree, a copy of the complaint,
answers and counterclaims delineating the issues resolved by the
decree. The first question arises from the fact that the court
held that the waters from the South Spring constitute ''private
waters appurtenant to...(Kirkhams') property and not subject to
appropriation."

The first question is whether the permit to appropriate from
South Spring and from Reservoir 2 relates only to such waters, if
any, as may be generated in excess of what was found to be "'private'';
and, if so, whether Kirkhams should note this in the proofs.

The second question arises from the actual areas of application
on the Kirkham 160. The waters of the South Spring, and from Reservoir
2, furnish irrigation to 7.5 of the acres west of the ridge in
SW%NW%, as shown, by ditching it westerly through the ridge. However,
water from that source is also used on the east side of the ridge,
not shown in the proof map, to take care of additional acreage east
south and northeasterly of the source. However, the waters from
Reservoir 2 and from South Spring do not supply water do not supply
water to the 11.7 acres in NWYNW% (as shown) for the 11.7 acres.

1.



WATER RESOURCES
Water for those 11.7 acres has always been supplied f®ORENNons P?EPr
Spring'" and "Reservoir 1" by siphoning it westerly over the ridge.
Should the proofs be adjusted to show this?

Since the proofs, therefore, involve a area actually served
by Reservoir 1 and North Spring, then similar issues are now
involved in that vested water right. (See certificates issued
for R-1652, 21762 and 23089) and should be resolved.

The fact is that there is no '"unnamed stream'" feeding Reservoir
No. 1; that reservoir is fed by '"North Spring.'" The court decree
in the 1976 case found that North Spring also constitutes ''private
waters appurtenant to ...(Kirkhams') property and not subject to
appropriation."

Therefore, the third and fourth questions to be resolved are:

Should the water rights certificates reflecting appropriations
from Reservoir 1 and North Spring show that the rights to appropriate
are subject to the private rights in the North Spring?

Should the areas of application for the water rights certificates
relating to Reservoir 1 be amended to show that the water is applied
to 11.7 acres in NWXNW%L as well as the areas shown in the certificates?

Kirkhams realize that the decrees of the court may not have
found their way into the records of the watermaster or into the
records of the department. A copy of this letter is sent to the
state watermaster for this county with a view to discussing the
problem with him. The 1976 litigation produced results which need
now to be reconciled with the administrative proceedings which were
pending. So if this matter could be put on hold for a short period
necessary to see what we can work out, it would be appreciated.

Ver y yours,
ashaw

Encl
cc. Kirkhams; Sund






KIRKHAM RES. #1

Before a permit is issued approving an application proposing the construction
of a dam less than 10 feet high and storing less than 3,000,000 gallons of water,
the information following the sketch below must be filed with the State ingineer
and must conform with the dimensions and description of the dam given in the
application. The height is measured from the lowest point of the ground surface or
from the lowest point in the stream bed to the top of the dam on the center line of
the dam. The data required is that of the maximum section or at the point where
the dam is to be highest above the natural ground surface or stream bed.

L W -~ U :
] vvvvbvvw\'vvvWVvaWwvvavlvdvs—MJ
doewnstream, Fepstraam toe —_.__ d L
toe of dam H Of Gictrin —
surface of bed of stream

R r_~Natural ground
*~Cut -off trench

All dimensions given below must conform to minimum requirements shown on other side,

EARTH DAM:
feet total)
Amount of water impounded 2.0 acre feet (new)(5.0 acre / acre feet.
Top width of dam indicated on sketch by letter "w" 8 feet.

Height of dam measured from top of dam to ground surface
or bed of stream on center line of dam or a point 1% the

top width of the dam, indicated on sketch by letter "H" is 10 feet.
The horizontal distance from upstreém top of dam to

upstream toe indicated on sketch by letter "U" is 29 feet.
The horizontal distance from downstream top of dam to

downstream toe indicated on sketch by letter "L" is i feet.

. 7 —
SPILLWAY: : /
Approximate drainage area of creek above dam 5 acres.

Bottom width of spillway, indicated on sketch by letter "W" is 5 feet.

Top width of spillway, indicated on sketch by letter "L" is 8 feet.

Distance between top of dam and bottom of spillway at the
upper end, indicated on sketch by letter "H" is 2% feet,
(Must be at least 2)5 feet)

OUTLET:

Size and type of outlet pipe through base of dam which will allow free passace
of the natural flow of the stream 6" steel with gate vdlve. .

All dams will be inspected by the State Tngineer or his assistant before
certificate of water right is issued.

The applicant herewith agrees to build the dam in accordance with the above
dimensions and the requirements given on other side.

(&) /;4 '/ - 1

. a ) <. / < . ] R A

(Blng, N / \ AN BN
Signature of Applicant

SALEM. OREGON



ADDITIONAL INFORMATION TO BE SUBMITTED WITH APPLICATIONS PROPOSING CONSTRUCTION
OF DAMS LESS THAN 10 FEET IN H.IGHT OR IMPOUNDING LsS3 THAN 3,000,000 GALLONS

Under Oregon laws the builder is not required to submit plans and specifications,
prepared by a registered professional engineer, for approval of the State Engineer for
the construction of dams less than 10 feet in height and storing less than 3,000,000
gallons of water (9.2 acre feet or the amount that will cover 9.2 acres of land 1 foot
in depth). It is of much importance to the builder of these small dams that a safe
structure be built as should the dam fail the owner will not only lose his investment,
but will be legally responsible for any damage to the property of others resulting from

such failure.

Following are some of the requirements to be followed by the proposed builders of
these small earth fill dams. The applicant must give a full description of the proposed
dam in the application which shall be subject to the approval of the State kngineer.

1. Width of crest of dam should be not less than 8 feet.
2. Upstream slope not steeper than 3 horizontal to 1 vertical.
3. Downstream slope not steeper than 2 horizontal to 1 vertical.

4. Spillway channel should be constructed around either end of dam but
not over top. It should have at least twice the capacity required to
carry heavy winter flows or spring runoffs without overtopping the dam
and should be lined, if necessary, to prevent erosion of the channel.
The depth of the spillway should be sufficient to maintain a minimum
distance of 2 feet from the crest of the dam to the water surface in
the reservoir during the maximum flood. (This is important as experience
has shown that insufficient spillway capacity is the principal cause of
failure of small dams). Water passing over spillway should be returned
to creek channel at a sufficient distance downstream to prevent erosion
of embankment.

5. All brush, stumps, roots and vegetable matter of all kinds should be
cleared from area to be occupied by base of dam and from borrow pits.

6. Asphalt dipped corrugated iron pipe with gate at inlet should be
installed to permit draining reservoir. Pipe to be bedded in a trench
in the natural ground and not on filled ground. Provision must be made
to allow the free passage of the natural flow of the stream at any time.
Prefabricated concrete pipe is not acceptable unless encased in concrete.

7. Not less than two cut-off collars should be constructed. These collars
should be constructed of concrete with a thickness of not less than
6 inches and should extend from the outside of the pipe a distance of
not less than 18 inches in all directions. These cut-off collars should
be spaced along the conduit at a minimum spacing of 10 feet. Prefabricated
asphalt dipped metal cut-off collars are also satisfactory, providing a
water-tight joint is obtained between pipe and collar.

8. Material placed in embankment should be free from brush, stumps, roots,
and vegetable matter of all kinds. .

9. Material should be brought in and placed in embankment from ends of dam
and spread in thin layers not over 6 inches thick and compacted by
carryalls, rubber tired equipment, or compacting rollers traveling the
length of the dam.















Very truly yours,

b
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