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MAY 2 8 2024
Salem, ¢

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

503-986-0900

Application for a Permit to Use REG ™

Surface Water

WATIR RESOURCHS
DEFARTMENT  www.oregon.gov/OWRD

Appucarnt
NAME PHONE (HM)
ROGUE FAMILY FARMS 541.879.0138
PHONE (WK) CELL FAX
541.219.1597
ADDRESS
13003 HWY 62
Ty STATE pal E-MAIL *
EAGLE POINT OR 97524 | FIELDBOSSPRO@GMAIL.COM

Organization

p——er

NAME PHONE FAX

ADDRESS CELL
—

Ty STATE bl E-MAIL*

Y

Agent — The agent is ~**~orized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX

RICK PARSONS / PARSONSWATER CONSULTING LI~ 541.499.0257

ADDRESS CELL

1619 MINEAR ROAD 303.667.5067
oy T sTaTe e E-MAIL *

MEDFORD OR 97501 | RICK.PARSONS@PARSONSWATER.COM

Note: Attach multiple co' s as needed
* By providing an e-mail address, consent is given to receive all correspondence from the Department
electronically. (Paper copies of the proposed and final order documents will also be mailed.)

By my signature below | confirm that | understand:
e lam asking to use water specifically as described in this application.
e  Evaluation of this application will be based on information provided in the application.
e | cannot legally use water until the Water Resources Department issues a permit.
e The Department encourages all applicants to wait for a permit to be issued before beginning construction of any
proposed diversion. Acc  tance of this application does not guarantee a permit will be issued.
e [f | begin construction prior to the  suance of a permit, | assume all risks associated with my actions.

e if I receive a permit, | must not waste water.
» [fdevelopment of the water use is not according to the terms of the permit, the permit can be cancelled.
e  The water use mi 1c 2> with nprehensive land use plans.
e Even if the Depat it issues a permit, | may have to stop using water to allow senior water right holders to
receive water to which they are entitled.
I (we)

that the inforngtiomntained in this application is true and accurate

JACOBFISHER MANAGER U1z oy

#7int Name and Title if applicable Date

e

Applicant Signature L Print Name and Title if applicable Date



Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

YES, there are no encumbrances.
YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

D NO, | have a recorded easement or written authorization permitting access.

D NO, | do not currently have written authorization or easement permitting access.

D NO, written authorization or an easement is not necessary, because the only affected lands | do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).

L1 NO, because water is to be diverted, conveyed, and/or used only on federal lands.

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained
written authorization or an easement from the owner. (Attach additional sheets if necessary).

Legal Description: You must provide the legal description of: 1. The property from which the water is to be
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the
water is to be used as depicted on the map. SEE ATTACHED DEED

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into (if unnamed, say so), and the locations of the point of diversion (POD):

Source 1: XP RESERVOIR Tributary to: LITTLE BUTTE CREEK

TRSQQ of POD: NE SE SECTION 28 T35S R1W

Source 2: Tributary to:

TRSQQ of POD:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree,
attach a copy of the document or list the document number (for decrees, list the volume, page and/or decree
name).
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B. Applications to Use Stored Water MAY 28 2024
Do you, or will you, own the reservoir(s) described in Section 3A above? Salem, OR
Yes. |:| No. (Enclose a copy of your written notification to the operator of the reservoir of your intent to

file this application, which should have been mailed or delivered to the operator.)

if all sources listed in Section 3A are stored water, the Department will review your application using the
expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet
for more information.

D By checking this box, you are requesting that the Department process your application under the standard
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147.
To file an application under the standard process, you must enclose the following:

= A copy of asigned non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

» A copy of your written agreement with the party (if any) delivering the water from the reservoir to
you.

This information must be provided for your application to be accepted as complete. The Water Resources
Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.

To answer the following questions, use the map provided ir ;rthe link below to determine
whether the proposed point of diversion (POD} is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the T,R,5,QQ or the Lat/Long of a POD and

click on “Submit” to retrieve a report that will show which section, if any, of the rules apply:

If you need help to determine in which area the proposed POD is located, please call the customer service
desk at (503) 986-0900.

Upper Columbia - OAR 690-033-0115 thru -0130

Is the POD located in an area where the Upper Columbia Rules apply?

™yes XNO

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local
and tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia
River Basin Fish and Wildlife Program” adopted by the Northwest Power Planning Council in 1994 for the
protection and recovery of listed fish species. The application may be denied, heavily conditioned, or if
appropriate, mitigation for impacts may be needed to obtain approval for the proposed use.




If yes,

e |understand that the proposed use does not involve appropriation of direct streamfiow during the time
period April 15 to September 30, ~--2pt as pro' “~~d in OAR 69C "13-0140.

e lunderstand that | will install, operate and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

e | understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

¢ |understand that | will install and maintain water use measurement and recording devices as required
by the Water Resources Department, and comply with recording and reporting permit condition
requirements.

Lower Columbia - OAR 690-033-0220 thru -0230
Is the POD located in an area where the Lower Columbia rules apply?

D Yes XNO

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the
proposed use is detrimental to the protection or recovery of a threatened or endangered fish species and
whether the use can be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed
to obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

[ 1Yes [ ]No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water
use:

Received by OWRD

Statewide - OAR 690-033-0330 thru -0340
MAY 2 8 2024

Is the POD located in an area where the Statewide rules apply?

XYes [ INo Salem, OR

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department,
Department of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will
recommend conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E)
fish species,” or “no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified
that meet the standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the
agencies will recommend denial of the application unless they conclude that the proposed use would not harm
the species.









Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The applicatior --*'| be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are
encouraged to keep a copy of the completed application.

X[ SECTION 1:  Applicant Information and Signature

X SECTION 2: Property Ownership

X SECTION 3:  Source of Water

SECTION 4:  Sensitive, Threatened or Endangered Fish Species Public Interest Information

X SECTION 5: Water Use

X| SECTION 6:  Water Management Recei

X[ SECTION7:  Resource Protection eived by OWRD
SECTION 8: Project Schedule

SECTION 9: Within a District MAY 28 2024

SECTION 10: Remarks

Salem, OR

Include the following additional items:

K Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt.

X Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as
depicted on the map.

X Fees - Amount enclosed: $1869
See the Department’s Fee Schedule a ir call (503) 986-0900.

X Map that includes the following items:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplementalirrigation, or nursery

X XX F RXXXX

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
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STATE OF OREGON

COUNTY OF JACKSON

PERMIT TO STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO: Received by OWRD
ROSS HRNCIR; XP INVESTMENTS LLC MAY 2 8 2024

PO BOX 966

HALLETTSVILLE TX 77964 Salem, OR

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-88261

SOURCE OF WATER: RUNOFF, TRIBUTARY TO LITTLE BUTTE CREEK

STORAGE FACILITY: XP RESERVOIR

MAXIMUM VOLUME: 8.2 ACRE-FEET

DATE OF PRIORITY: JULY 15,2016

WATER MAY BE APPROPRIATED AS FOLLOWS: DECEMBER | THROUGH MAY 31
USE: MULTIPLE PURPOSE

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
358 1w WM | 28 | NESE | 463 FEET SOUTH AND 774 FEET WEST
FROM E1/4 CORNER, SECTION 28
The Area To Be Submerged:
' Twp Rng Mer | ©~¢ 0-Q
{358 1W WM '8 | NESE

Measurement devices, and recording/reporting of annual water storage conditions:

A.

R-88261.sg

The Director may require the permittee to install a staff gage that measures the entire
range and stage between full reservoir level and dead-pool level in the reservoir. If no
dead-pool, the gage must measure the full depth of the reservoir. If the Director notifies
the permittee to install a staff gage, the permittee shall install such device within the
period stated in the notice. Once installed, the permittee shall maintain the device in good
working order and shall allow the watermaster access to the device.

The Director may require the permittee to keep and maintain a record of the volume of
water stored, and may require the permittee to report water-storage on a periodic schedule
as established by the Director. [n addition, the Director may require the permittee to
report general water-use information, the periods of water use and the place and nature of
use of water under the permit.

The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

Page ] of 3 Permit R-15198




The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
inimum ¢ ne of §” for any in-channel  rvoir). This requirement may be waived if the
Department determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granted a fish passage waiver
by the Oregon Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator, before beginning construction of any in-
channel obstruction.

Notwithstanding that ODFW has made a determination that fish screens are not necessary at the time of
permit issuance, the permittee may be required in the future to install, maintain, and operate fish-
screening devices to prevent fish from entering the proposed diversion.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.

Diversion of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at Rogue River near Agness, OR, gage
14372300, and discontinue diversion when the flows specified below are unmet at the gage. At the
discretion of the Director, the location and nature of streamflow monitoring required to protect scenic
waterway flows is subject to change. In addition, the watermaster may regulate diversion under this right
if it is determined by the Department that the flows listed below are unmet at the gage.

Rogue Scenic Waterway
Month Flow (o1
;‘:‘L‘igy gggg Received by OWRD
e et 28 0
g(:cyember _3;(5)88 Salem’ OR
STANDARD CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

2. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.
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3. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

4. The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

5. [fthe riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW’s
Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW
Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, shall be
followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those waters
no longer meet existing state or federal water quality standards due to reduced flows.

7. I the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound the
water, the height of the dam shall be less than 10.0 feet.

8. Construction of the water system shall begin within five years of the date of permit issuance. The
deadline to begin construction may not be extended. This permit is subject to cancellation
proceedings if the begin construction deadline is missed.

9. The permitted volume of water shall be stored within five years of the date of permit issuance. 1f
additional time is needed, the permittee may submit an application for extension of time, which may
be approved based upon the merit of the application.

10. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

11, The claim of beneficial use shall be prepared by a Certified Water Right Examiner in conformance
with the requirements of OAR 690-014 if an associated secondary permit exists for the use of stored
water under this permit, or if the reservoir capacity is equal to or greater than 9.2 acre-feet.

12, If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the claim of
beneficial use need not be prepared by a Certified Water Right Examiner. The information submitted
to the Oregon Water Resources Department shall include:

a. the dimensions of the reservoir,;
the maximum capacity of the reservoir in acre-feet; and

c. amap identifying the location of the reservoir prepared in compliance with Departmental
standards.

Issued DECEMBER /& 2016

E. Timothy Wallin, Water Rights Program Manager Received by OWRD
Jor Thomas M. Byler, Director MAY 2 8 2024

Salem, OR
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