February 7, 1940

Br. Tallant Greemough
Attorney at lLaw '
Pirst Ratiocnal Bank Buﬂ.diag
Coquille, Oregom

Dear Bir:

‘ This will acknowledge receipt of your letter
transaitting check in the amount of §5, fees in connection with
the application of Paris Ward, W. A. Heard, and Lester White for
approval of a change in place of use of water from a spring branch
tributary of Coquille River, Official Reaeipt No. 25526, aovering
this remittance, i3 enolosed.

It appears that the applicanis proposed to change the
place of uss of water under certificate of water right recorded at
Page 7861, Volume 8, State Record of Water Right Certificates, in
the name of W, A, Heard, Victor Sell, and Paris Ward wherein the
place of use is described as Lot 2, Sestion 25, Tomship 28 8Bouth,
Range 14 'Qﬂt' w. M.

¥While the certificate describes the place of use as
Lot 2,1t ia evident froe the fact that the application and perait
contemplated the use of water for domestic purposes for three families
the place of use should have been described as lots 1, 2, and 3, the
lands owned by the ownars at that tixme; namely, Parlis Ward, W. A.
Heard, and Victor 8ell. If the water has been used for domestic
purposes on Lota 1, 2, and 3, said Bection 25, 1t would appear that
the water would be appurtemant to sush lote. The preof of appropria-
tion of water filed by Paris Ward, W, A, Heard, and Victor Sell on
which the certificate of water right was based also indicates that
the water was daing used on their premises for domestic purposes.
Under these circumstances then, it would appear that a wter right
is now appurtenant to lots 1, 2, end 3, and it would not be neécessary
to transfer any water %o lot 1.

As to the tramsfer of the water which it sppears is
appurtenant to Lot 3, formerly owned by Vietor Eell, I wish to advise
that the application in its present form is not acceptable. G8ection
47-712, Oregon Code 1935 Bupplemsat, provides in part es followss
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¥All water used in this state for any purpose
shall remain appurtenant to the premices upon which it
is used and no change in use or place of use of say
wvater for any purposs may be made without compliamnse
with the provisions of this act; provided, that the
owner of any water right may, upon complisnce with
ths provisions of this act, change the use and place of
use, She point of diversion or the use theretofore
nade of the water in all cases without losing priority
of the right theretofore established.”

In other words, the owmser of the land to whish the
water is appurtenant must sake the applicatiou for a change ia
-plage of use. It is my wmderstanding that lNir. White, succsssor
to Nr. 8c1l, does not own Lot J, and, eonsequently, is without
authority to tramsfer any of the water that msy bes appurtenant

to said Lot 3. .

- It appears to me that n would be advissble for Mr.
Ward and Mr. Heard and the owner of Lot 3 to file an affidavit in
this office, setting forth the fact that the water has been used
by these three families on their premises whichat that time were
Iots 1, 2, and 3, and reguest that the State Engineer issus a
neow osrtificate describing correctly the place of use of water.
After this has been accoaplished and Mesars. Ward and Heard desire
to transfer part of their water to the 8 yasiutat, Beation 25,

Towmship 28 South, Range 14 Weat, W. K., the present applisation
for change in place of use of mater could be m in this
respect. '

-~ It may be mo omttoﬁhcmitmuth
the State Engineer for the issuance of & correction certificate
covering the sctual place of use or Lots 1, 2, and. 3, and then
have Mir, White file an application for s permit to sppropriate
~ sdditional waters from this spring brench oo his lands in the

- 8 3/4 8% W} EWE, Sectiocn 2, rmupumsn.mumt.

v. N
Very truly yours,
CiAB, R, STEICKLIN
State Eagineer
Max ¥, Rogers, Assistant
¥FR:nfw
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